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PE®EPAT

Marucrepckas quccepranus coiepKuT 88 cTpanuilbl, 51 HCTOUHUK.

3AKOHOJIATEJIbCTBO, KUTAMCKASI HAPOJHAS PECITYBJIUKA, VC-
CJIEAOBAHHUE KOHCTUTYLMA, IIPABO, KOHCTUTYLIMOHHOE ITPABO,
3AKOHOJIATEJIbCTBO, KUTAUCKAS HAPOJHAS PECIYBJIMKA, UC-
CJIEAOBAHHUE

Kpumunaneseiii Tanmyn Kuras npenyraapiBacT M NpOYME HAKA3aHUSA, TAKO-
BbI€ KaK U3rHAHUE U TPYAOBOE NEPEBOCIUTAHUE. DTH MEPHI HAKA3AHUS COPUECHTH-
POBaHbBl Ha MPOCBEIICHUE NPECTYINIHUKOB, MPEAYNPEKICHUE COBEPIICHUS NPOTH-
BO3aKOHHBIX JCUCTBUM U NOAKPEIUICHUE KOJUIEKTMBHOI'O PacCHOpsAAKa U KOJUIEK-
THUBHBIX HHTEPECOB.

B peanbHOM NpaBONPUMEHUTENBHOM XOAY CTPYKTYPHI ITpaBONopsIKa OyayT
MHOI'OCTOPOHHE YTHJIM3UPOBATh BCEBO3MOXKHBIE TEXHOJIOTMM HAKA3aHUs, CO3[aH-
HbIE JJI1 TAaKOBBIX (haKTOpax, KaKk XapaKTep MPOTUBO3aKOHHOIO JESIHUS, TPOUCIIIE-
CTBHUSI U COKaJ€HME MPECTYNMHUKA, Na0bl peaan30BaTh OPraHUYHOE XUTPOCIUIETE-
HU€ KPUMHUHAJIBbHON OTBETCTBEHHOCTU U aJAMHUHMCTPATUBHOIO HAKA3aHUS U T'apaH-

TUPOBATH COTJIAIIEHUE 3aKOHHOTO U OOIIECTBEHHOTO 3(P(DEKTHI.
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BBE/JIEHHE

C Tex mop kak B koHIle mpaieHus auHactuu Lun Kutait Opu1 HacHIIbHO
BTSIHYT B 3alaJHyI0 MUPOBYIO CHUCTEMY, Mepel HUM BCET/a CTosuia mpobdieMa co-
HUabHOW peuHTerpanuu. [[0CKONbKY CIIOXKUBIIASCS "MMIOEPATOPCKO-CEMEWHAS"
MOJIeJIb UHTErpaluuu He cMoria 3 (HEeKTUBHO OTBETUTH HA "METKYIO apTHUILIEPUIO"
3anama, Kutail CTONKHYJICS C COUMAIbHBIM, MOJIUTHYECKUM M, KaK CIIEICTBUE,
KOHLIETITYaJIbHBIM KPU3UCOM (pparMeHTanuu. boiee Toro, UMEHHO H3-3a OTCYT-
CTBUSI MOJIUTUYECKOTO MPUCYTCTBUS 3a mpenenamu Kurtas, kotopoe Opocano Obl
BBI30B KMTaWCKOM MMIIEPCKOW BJIACTH WJIM BIWSJIO Ha Hee, Kutall cMor pas3BuTh
OTHOCHUTEJBHO 3(PPEKTUBHYIO COLIMATIBHYIO UHTErpannio. OCHOBHas mpodiema co-
BpeMeHHOro Kutas - 370, B KOHEUHOM cueTe, HOBasl polJieMa COLMAIbHON HHTe-
rpanuy B "TEXHOJIOIHMUYECKYyIo 31oxy". Pemienue 3Toil mpoOaemMbl U COCTaBISET OC-
HOBHYIO pobiieMy coBpeMeHHoro Kuras. [1yTh Kk pemeHnto oCHOBHOM MpoOiIeMbl
coBpeMeHHOro Kurtasi cBsi3aH ¢ MOCTENIEHHBIM BHEJPEHUEM 3aMaIHbIX "0OBEKTOB",
"cuctem" um "upei". Ha mpenenbHOM YpPOBHE CYIIECTBYET HEpa3pbIBHASI CBSI3b
MEXIYy KIIOUEBbIMH MpoOjJeMaMu cOBpeMeHHOro Kurtas M KOHCTUTYLIMOHHBIM
ctpoutenbcTBOM Kuras. [lo3uTuBHAs KOHCTUTYLHS - 3TO COBOKYITHOCTh JAEHCTBY-
IOIMX WHCTUTYLIMOHAJIBHBIX MEXaHU3MOB, CO3/1aHHBIX B COOTBETCTBUH C YCTAHOB-
JIEHHOM KOHUEIIMEN, BKJIIOYas IOCYJapCTBEHHOE YCTPOWCTBO W CUCTEMY IIPAB;
"KOHCTUTYIMSI KAaK KOHLENIMS" HUrpaeT Ba)KHYIO BCIOMOTAaTEIbHYIO POJIb IS
"KOHCTUTYIIMY KaK MO3UTHUBHOW CUCTEMBI', U CMBICH 3TOro Packonku u u"aTepnpe-
Tanus cMbiciaa KOHCTUTYIMM B CMBICIIE KOHIENIMA KaK pa3 U OCHOBAHbBI Ha IJy-
GUHHOI CTPYKTYpE, 3aI0KeHHO# B neficTByrouteil Konctutymmn 1982 roxa’.

Kwuralickass KOHCTUTYLIMSI B JIOTUKE "PEBOJIOLUS - CTPOUTEIBCTBO HALIMM'.
Co3nanne KOHCTUTYLMH MPOUCXOAUT B pe3yibTaTe PeBOJIOLUHU, Oynp To Ppan-
ITy3CKasi pEeBOJIONNS, KOTOpasi ObUIa MOJHA Hacuius, win AHrnuiickas CraBHas

peBoIoNMsA, KoTopas Obula '"HamMeHee'" KPOBONPOJUTHOM, - HCKIIOYEHUH HET.

! Uson 1seupsias, Jlu JIn. O BOSHHKHOBEHHHM M OCOGEHHOCTSIX koHcTuTyuu Kutas // Social Science Forum
(Academic Research Volume). 2007. Ne 05. C. 82-83.
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HappatuB HbIHEIIHENH KOHCTUTYLIMM HAYUHAETCS C ''PEBOJIFOLIMOHHOM TpaIuLUU", B
KOTOPOH CyOBEKTOM PEBOJIIOLMH SBISIETCS CYBEPEHHBI HApOJ B CMBICIE JIEi-
CTBUS. B clnoXuBIIEMCS TEOPETHUYECKOM NMOHUMAaHHMHM HApOJHOIO CYBEPEHHUTETA
HApOJ| CYIIECTBYET CKOPEE B CMBICIIE HOCUTENS IEHHOCTEN U B MEHBIIEH CTEIICHU
B CMBICJIE CIOCOOHOCTH K JIEUCTBUIO. B mpakTrueckoM cMmbIciie Hapol - 3T0 "opra-
HU30BAHHBIA Hapoj"', 4TO OOYCIIOBIMBAET COCTABHYIO CTPYKTYpPY CYBEpEHHUTETa
Kutast 1 0COOEHHOCTH €r0 KOHCTUTYIIMOHHOTO YCTpoWcTBa. Jlormky mporecca
pPa3BUTHSI MOYKHO YCIIOBHO Pa3J€IUTh HA TPU OCHOBHBIX 3Taria KOHCTUTYLUOHHBIX
npeoOpazoBanuii. Dtan "pe@opMbl-pa3BUTUA":

[IpeamOysna KUTAMCKOI KOHCTUTYLIMM B COOTBETCTBHH C JIOTUKOU "pedopm u
pasButusa". Ha 3ToM 3Tane B OCHOBHOM peIaloTCs MPOOJIEMbI TpEX YpOBHEH: BO-
nepBbIX, pehopMa Kak IBIKYIIUNA MEXaHU3M, MPUILECIIINNA HA CMEHY PEBOJIOLINH,
CTUMYJIMpOBaa HENPEPHIBHOE pPa3BUTHE KUTANHCKOrO OOIIEeCTBA U MOCITYXuUjia
TOTYKOM K oOHaponoBanuio "Koncturynuu 82", kotopas crana sapom "Konctu-
Tynuu 82"; BO-BTOPHIX, pepopMa MOCTENEHHO OCYIIECTBIISLIACH B (hopMe MOOMITH-
3aIKu, a B OCHOBE pedopM Jexkas npuHIun "Moommmsanuu". Bo-BTopsix, pedop-
Ma TMOCTENEHHO MPOBOJUJIACh B (hopMe MOOMIM3AINU, OMUPASICh Ha CHOPMHUPO-
BaHHBIN B PEBOTIOIIMOHHYIO 3MOXY €IUHBIN (DPOHT, KOTOPHIA UTPACT BAXKHYIO POJIh
B HOBYIO 3IOXY, TO €CTh "0OBbeJUHEHNE BCEX CHJI, KOTOPbIE MOTYT OBITh 00bEIH-
HEHbI", KaKk cKa3zaHo B mpeamOysie KoHcTuTynuu; B-TpeTbux, pedopma, mpoiBura-
emasi eJMHbIM (PPOHTOM B KayeCTBE TJIABHOTO OpraHa, ObLIa MPOBE/ICHA Ha BOJIHE
HOBOM PEBOIIOLIMOHHON "maocckoit cucteMbl”. OnsTh ke, pedopma, MpoaBUTae-
Masg OO0beIMHEHHBIM (PPOHTOM B KaueCTBE IJIABHOTO OpraHa, Obliia peaju30BaHa B
paMKax TPaJUIMOHHON TIOJUTUKH CIIEKTAKIs KaK Crmoco0a MOJUTUYECKOW JIeTH-
TUMHOCTH TIOCJI€ IeMUCTU(GUKAIIMA HOBOTO "Maocu3ma peBOJTIOIUH.

Konctutynuss Kutas B jnoruke "BoccoenMHEHUs-BO3poxkIeHus". B atoi
rJIaBe PacCCMaTPUBAIOTCS TPH ACIEKTa: BO-TIEPBHIX, (HOPMYIHUPOBKa Bompoca "00b-
eAMHEeHUs!" B OCHOBHOM COCpeloToueHa Ha TallBaHbCKOM BOMPOCE M ITHUYECKOM
BOIIPOCE, MEPBBII U3 KOTOPBIX SBISETCS BOIPOCOM HMCTOPUYECKOrO HAcIeaus, a

BTOPOIl - BOMPOCOM TMOJIepkaHus mociie oOpazoBanus Kwurtaiickori Hapomnoi

6



PecryOimku, 9T0O B COBOKYITHOCTH COCTaBJISIET MOJOKEHUs mpeamOynsl Konctu-
TYLIMH 10 BONpOCY "00beIUHEHHS"; BO-BTOPBIX, N0JI0KeHUsT KoHcTUTYIMU 1O BO-
npocy "oObeauHEHUs'"; B-TPEThUX, MOJIOXKEHUs TTpeamMOysibl KoHCTUTyIuu mno Bo-
npocy "oObeauHenus". Bo-BTOpBIX, CHlla, OT KOTOPO#M 3aBUCHUT JOCTHXKEHHUE "Be-
JIMKOTO Jesia 00beuHEHUA", - ’TO HE IPOCTO OpPTaHU30BaHHAs CUJIA, a HAPOJ Kak
WHMBUyalIbHOE CYIIECTBO, BKJIIOUarollee B cebs M Hapoj Kak IMpaBUTEICH, U
HApoJl KaK YIPaBISIEMBbIX, U OOBEIMHEHHOE B MOHATUM "KUTalCKui Hapon'. B-
TpeThbuX, B mnpeamOyne KOHCTUTYUHMH COAEPKUTCS JIMIIb OJHO YIOMHHAHHE O
"CBSIIIIEHHBIX O00S3aHHOCTAX'", YTO HE SABJISICTCSA MOHATHUEM C CHJIBHBIM PEIUTHO3-
HBIM HOATEKCTOM B 3allaJIHOM CMBICIIE, HO ¢Ba3aHO ¢ "Kutaem kak 00:KeCTBCHHOM
KOHIIETIIIUEH", B COOTBETCTBUU C KuTaiicko tpagunueit "[lytu He6a". 3to mous-
TUE "HEOECHOro MmyTH'" CBA3aHO C TPAJAMIIMOHHBIM KUTANCKUM MOHATHEM "HeOec-
HOTO Hapoja", ¥ OCHOBHOM CMBICI 3aKJIIOYaeTCsl B TOM, YTO CJIOBO "(yHIameH-
TaJIbHBIN" - ATO KUTAWCKOE CJIOBO, O3HAyarollee "CBAIICHHBIN", TO ecTh "Hapon
HeOa". OCHOBHOM CMBICIH 3aKJIFOYAETCS B TOM, YTO CJIOBO "(yHIaMEeHTalIbHBINA" 1O-
KUTAMCKU O3HAuYaeT "CBSIICHHBIN", TO €CTh MOApPa3yMeBaeT HEYTO (QyHIAMEHTAIb-
HO Ba)XKHOE.

Konctutymust mo00il cTpaHbl, €€ TEOpUs U MPAKTHKA CBSI3aHbI C IKOHOMHU-
YECKOM, MOJUTHIECKOW, KYJIbTYPHOM U MHOW AEATEIIbHOCTHIO BCEr0 HALMOHAJIBHO-
ro obuiectBa. KOHCTUTYIHSI UTpAET ONPEIEICHHYIO POJIb B )KM3HU HAIMOHATBLHOTO
obmiectBa. [loaToMy mpu M3ydeHHH CPABHUTEIHHOTO KOHCTUTYIIMOHHOTO TIpaBa
MBI JTOJDKHBI HACTaWBaTh HA HCIMOJb30BAHUM CUCTEMHOIO aHajIu3a, KOHKPETHBIX
BOIIPOCOB KOHCTUTYIIUU, UHIUBUIYAJTLHOTO COJEPKaHUs B KOHCTUTYIIMOHHOU CH-
CTEME JIJIsl MIOCTUXKEHHS] TEOPUH U MTPAKTUKUA KOHCTUTYIIMU BO BCEM HAIIMOHAIBHOM
OOIIECTBE KaK CUCTEMBI JIJIsl MUIAHUPOBAHUS M aHalln3a, HHave 3To Oyner metadu-
3u4ueckoi omuokoil. Kpome TOro, KOHCTUTYIMS 000N CTpaHBl HE MOXET CYIIle-
CTBOBaTh HE3aBHCHUMO OT APYTHX CTPaH B MHUpPE, OCOOCHHO B yCIOBUSAX YTIyOIie-
HUS T00anu3aluy, HacjaeA0oBaHUs, 3aMMCTBOBAHUS, WHTerpanuu. [losTomy Mbl
JIOJDKHBI pacCMaTpUBaTh KOHCTUTYIIMIO CTPaHbl B MUPE Kak 0oJiee MIUPOKYIO CH-

CTEMY AJIA OPraHN4YCCKOro aHajiu3a.



C 1990-x rogoB BMecTe C MIOOANbHOW peanu3anueil "BamMHITOHCKOro
KOHCEHCyca'", BBIIBUHYTOTO 3KOHOMHUCTOM J[>KOHOM YHIIBSIMCOHOM, M PaciajioM
Coserckoro Coro3a HeolmOepaanu3M CTaJl MOIIHBIM CTUMYJIOM TJI00aIu3aluu Ka-
nuTaiga, U riodanu3alus pa3BUBAJIACh B HAMNPABICHUHW OJHOPOIHOTO MHUPOBOIO
pPBIHKA, WICOJOTMYECKOE IPOHUKHOBEHUE 3alaJHOTO KaluTald3Ma, ¢ KOTOPBIM
CTOJIKHYJICS KHTaii, TakKke IMpeTepresno KaueCTBEHHbIE U3MEHEHUsA. Kuraid cTonk-
HYJICSI C KAaYECTBEHHBIMH MU3MEHEHUSMHU B HJCOJIOTMYECKOM NPOHUKHOBEHUM 3a-
NaJHOTO KanuTanusMa. KOHKpETHBIMU ITPOSIBICHUAMU SIBIISIOTCS: BMEIIATEIHCTBO
B IIpaBa 4ejoBeKa B Kurae yepe3 KOHIENIMN HALIMOHAIIBHOTO CYBEPEHUTETA, ITPaB
YeJI0BEeKa, MOJUTHYECKON AEMOKpATUH, penuruu u T. A. [IpaBa denoBeka cranu
YYBCTBUTEJIIBHOM TEMOM MEXAY COLMAIUMCTUYECKUMHU M KalUTaJIUCTUYECKUMU
cTpaHamu. Mcxons u3 3TOro, Mbl JOJDKHBI IPUMEHATh METOZ MIACOJOTHYECKOTO
aHanu3a U, IPUACP)KUBAACH MAPKCUCTCKOW HJIEOJOTHUH, IIPU3HATH CYILECTBEHHOE
pas3IMuKre MEXy OCHOBHBIMM IIpaBAMU I'PaXkJaH U IIPaBaMM YEJIOBEKA B COLIMAIIU-
CTUYECKUX CTpaHax. Kpome Toro, Mbl JOJDKHBI KPUTHYECKH OCMBICIIUTD U YCBOUTH
UJCOJOTMYECKUE MaTepuaibl, KOTOpble AEHCTBUTEIHLHO MOTYT CIOCOOCTBOBATH
COLIMAJIBHOMY TPOTrpeccy, HApUMep, MaTepuaibl MPOTUB (PeoadbHbIX MPUBHIIE-
TUH.

KoHCcTUTYyIMM CO37aI0TCSI HA OCHOBE OINPENCIICHHBIX MPOU3BOIACTBEHHBIX
OTHOILLIEHWI. B mponecce CpaBHUTEIBHOTO W3yYEHUS] CPAaBHUTEIBHOIO KOHCTUTY-
IIMOHHOTO IpaBa HEOOXOAUMO YAEIATh BHUMAHHE B3aUMOCBSI3U MEKIY BOSHUKHO-
BEHUEM M DPA3BUTUEM KOHCTUTYIIMM M W3MEHEHHEM KJIACCOBBIX OTHOILICHHU. B
MIPOIIECCE TOPU3OHTAIBHOTO CPAaBHEHMUS HALMOHAJIBHBIX KOHCTUTYLIMM M BEPTH-
KaJIbHOTO aHajn3a KOHCTUTYLIMHM OMPEIEICHHON CTpaHbl HEOOXOIMMO MPUIECPKH-
BAaTbCs METOJA KJIACCOBOTO aHaIN3a. TOJIBKO ITOHSAB OCHOBHOW UMITYJIbC, KOTOPBIN
JBW)KET BO3HUKHOBEHHMEM M PA3BUTHEM KOHCTUTYLIMM W3 IEPBOMCTOYHUKA, MBI
MO’KEM MpoaHAIM3UPOBaTh (PyHAAMEHTAIbHbIC YEPTHl M CYIIECTBEHHBIC PA3IUYUs
MEXKJy KOHCTUTYLIMOHHBIMH CHCTEMAaMH KANMUTAIUCTUYECKHX M COLUAIMCTHYC-
CKMX CTPAaH M BBIICHUTH LIEHHOCTb KOHCTUTYLMOHHBIX CHUCTEM PA3HBIX CTpaH B

aHalIn3€ CpaBHCHHA KJIIACCOBLIX CHJI; B aHAJIM3C CPaBHCHHA KIIACCOBBIX CHII MBI

8



MOXEM CpPABHUTH BIUSHHE W3MEHEHHMM B KJIACCOBBIX OTHOLICHUAX HA Pa3BUTHE
KOHCTUTYIIMM B pPa3Hble MCTOPUYECKUE MEPUOABl U HCCIIENOBAaTh (yHIAMEHTAIIb-
Hble (PaKTOPbI, KOTOPBIE CIOCOOCTBYIOT WJIM MPEMATCTBYIOT U3MEHEHHIO UJIH IIPO-
rpeccy KOHCTUTyIMU. DyHIaMeHTalbHbIE (PAKTOPHI, CIIOCOOCTBYIOIIME WM TIpe-
IATCTBYIOIINE U3MEHEHUIO WU IIPOIPECCY KOHCTUTYLIMH.

MBI NOJKHBI IPUMEHATh U IIPOBEPATH TCOPUU HA IPAKTUKE, IPUXOIUTH K
HOBOMY MOHUMAHHIO U CIIOCOOCTBOBATh PA3BUTHIO TEOPHl C HOBBIM TOHUMAHHUEM.
[ToaTOMYy HCCENOBaHHE CPABHUTEIBHOTO KOHCTUTYLIMOHHOIO IIpaBa JOJDKHO HE
TOJBKO YJEIATh BHUMAHNE TEKYIIEW CUTyalluy, Pa3BUTHIO U TEHACHLIMAM pa3iny-
HBIX KOHCTUTYIIMOHHBIX TEOPHUM U IOJOKEHUM, HO U U3y4aThb IPUMEHEHUE U JIEH-
CTBHUE PA3JIUYHBIX KOHCTUTYLMOHHBIX TEOPUN U IIOJIOKEHUN B Pa3HBIX CTPaHAX U B
KOHKPETHON OOIIECTBEHHO-TIOJIUTUYECKON KU3HH. CpaBHUTENbHBIA aHAIN3 CHIIb-
HBIX U CJIA0BIX CTOPOH JIEHCTBUS KOHCTUTYLIMH PA3NUYHBIX CTpaH W MX MOCIEA-
CTBUM MCIOJIB3YETCS I COBEPLICHCTBOBAHUS 3aKOHOJAATEIBHON TEXHUKHU U IIPO-
LHeIyp KOHCTUTYIIMH, a TaKXKe U1 COACHUCTBUS PAa3BUTHIO KOHCTUTYLIHOHHBIX TEO-

pUH U MOJIOKEHU M.



1 XAPAKTEPUCTHUKA M OCOBEHHOCTU KOHCTHUTYLUU KU-
TANCKOUN HAPOJAHOMU PECITYBJIMKN

1.1 Xapakrepucruka Koncrutyunu Kuraiickoii Hapoanoit Pecmy6sim-
k. KOHCTUTYIIMOHHASI MIEHTHYHOCTh Yepe3 npusmy ''mpasa'

1.1.1 Ymo maxkoe "3axon"?

[TonuTHyeckoe U MpPaBOBOE - ITO JEUCTBUTENBHO J1Ba OCHOBHBIX aTpuOyTa
KOHCTUTYIIMH, TPUYEM CYIIECTBOBAaHHE 3THX JBYX aTpUOYyTOB MJOJKHO OBITH
UEpaApXUUYECKUM, a He 00K 0 O0K. B 1eHiCTBUTENBHOCTH K€ JIFOIU CKJIOHHBI NpUaa-
BaTh CJIMIIKOM OOJIBLIOE 3HAUYEHUE IMOJMTUYECKON MpUpOJEe KOHCTUTYLUH, pac-
CMAaTpUBaTh €€ KaK 'TOJUTHYECKYIO ACKJIApaluio’ W UTHOPUPOBATH IPHUCYIIUE
KOHCTUTYLIMU MPaBOBbIE aTPUOYTHI, KOTOPbHIE TAK)KE HETIOCPEICTBEHHO BIMSIOT Ha
JEHCTBUE KOHCTUTYLMH (IpuMeHeHue). i Toro 4ro0bl UCCIen0BaTh MPABOBBIE
NPU3HAKU KOHCTUTYLMHU, HEOOXOAMMO 3HaTh, YTO Takoe "MpaBo" M KaKOBbI €0 Xa-
PaKTEPUCTUKH?

[TonATHE 3aKOH.

C xoHnna npasnenus auHactuu [{un B Kutae cranu ucnosb3oBarh "3aKoH" U
"mpaBo" BMecTe, B OOJBIIMHCTBE CIy4YaeB OHU SIBISIOTCA OOLIMMU, HO B KOHKPET-
HBIX YCIIOBUSIX UX CIIEyET pa3indarh, YTOObI HE myTaTh. [l0 MHEHUIO aBTOpA, rO-
BOps 00 arpuOyTax mpasa, CIAEAyeT JeliaTh aKkIeHT Ha "mpaBe", a He Ha "3akoHe".
[Tocne onpenenenus 6a30BOM KOHUENIUH, B TIOCIEIHUE TOAbl KUTAHCKHE YUECHBIC
OOBIYHO MCHOJIB3YIOT TOUKY 3peHusi Mapkca Ha 3aKOH, YTOOBI 1aTh OINpeAeIeHHE:
3aKOH - 3T0 C(POPMYIUPOBAHHBIE UM OJOOPEHHBIE TOCYAAPCTBOM M OIUPAIOIINECS
Ha TOCYJApCTBEHHOE NPHUHYXIECHUE HOPMBI, 00ECIIEUMBAIOIIUE PEATU3ALNIO, OT-
pakarolIMe BOJIIO MTPABSLIETrO KJIacca, ONMpeAeieMble MaTepUalIbHbIMU YCIOBUSAMU
KU3HU B KOHKPETHOM OOUIECTBE, COJAEPKaHUEM IpaB M O0S3aHHOCTEH, C LEJBIO
YTBEPKACHMSI, 3alIUThl U Pa3BUTHUS MPaBSILEro Kjiacca B MOJIb3Y OOIIECTBEHHBIX
OTHOUIEHUI ¥ COLMAIIBHOTO NOPsAJIKA IS LENEH MOBEIEHYECKUX HOPM CHCTEMBI.

1. KoneuHo, y 3amaJHbIX YYEHBIX ecTh cBoe onpenenenue: "[IpaBo - 310 Ta-

Kasg collMaJibHasA HOpMaA, 4TO IIpHU €€ HTHOPUPOBAHWHN WUJIM HAPYIHICHHUU WHAWUBHUABI 1
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TPYIIIIBI, MOJIB3YIOMNECS CONUATBLHO MPU3HAHHBIMU TIpaBaMu, OOBIYHO YIPOXKAIOT
HAPYIIUTENI0 (GU3UIECKUM TTPUHYKICHUEM WITH (PaKTUUECKHA MPUMEHSIOT €T0".

2. "Uto0OBI BemM ObUIA CIIPaBEIJIMBBIMHM, HEOOXOIMMO B3BEIIMBaTh MX 0€3
MIPEAB3ATOCTH, a 3aKOH - 3TO KaK pa3 TAKOE CpeHEee B3BEIIMBaHUE" .

3. IlpuBeneHHBIC BHIIIE JIBA OMPEACIICHHS, XOTS U HE CTOJIb BCEOOBEMITIOITN
1 00BEKTUBHBI, KaK OIpe/esieHne MpaBa, JaHHOe MapKkcoM, HO B LI€JIOM SIBJISTFOTCS
TOHKUM 00OOIIIEHUEM TIpaBa.

OcHOBHBIE YePTHI MpaBa

XapakTepuCTUKA - ATO SIBJICHUC WIIA TPOSIBICHUE BEIH, a SBICHHUC BEIIH
OCHOBAHO Ha €€ CYIIHOCTH, TAKUM 00pa30M, COCTABJISIS SBJICHUE M CYITHOCTh dTOM
napel kKareropuid. IlodToMy MBI XOTHMM HCCIIENOBaTh XapaKTEPUCTUKH IIpaBa,
MIPEXKJIe BCETO, MBI TOJDKHBI TBEPIO ONMUPATHCS HA "3aKOH - 3TO BOILIOMICHUE BOJIU
MpaBsIIero kjiacca', MOCKOJbKY CYIIHOCTh IMpaBa OyJeT CBeJeHa K YeThIPEM OC-
HOBHBIM 4YepTaM: BO-TIEPBBIX, 3aKOH IPHU3BAH PETYIUPOBATh OOIIECCTBEHHBIC OT-
HOIIICHUSI HOPM TIOBEJICHUS, BO-BTOPHIX, 3aKOH NMPUHUMACTCS WIJIA yTBEPIKIACTCS
roCyJIapCTBOM, B-TPEThUX, 3aKOH yCTaHABIIMBACT ITpaBa M 00SI3aHHOCTH B KA4eCTBE
OCHOBHOTO COJICpP)KaHMS, B-4ETBEPTHIX, 3aKOH OMHUPAETCS Ha CHUJIy TOCYIapCTBCH-
HOTO NMPUHYXACHUS I 00eCTIeUeHUS peaanu3aiy 3aK0Ha.

B-deTBepThIX, 3aKOH OMMpPACTCS HA IPUHYAUTEIBLHYIO CHITY TOCYAapCTBa IS
oOecreyeHus ero peain3aluu.

N3y4uB MOHATHS ¥ XapaKTEPHUCTUKH TMpaBa, HaM HE COCTABUT TPy/aa Ipociie-
TUTh IOpUIUYecKre Mpru3Haku KOHCTHTYIIMM W cienaTh BBIBOJ O TIPABOBOM MPH-
MeHeHnu KoHcTuTyImm.

"3akon" KoHcTuTynum.

B nacTosee Bpems B yaeOHHKaX KOHCTUTYIIMOHHOTO IpaBa HAIlleH CTPaHBI
oOrmielt mpobseMoit SIBISIETCS B Ha4Yayie KOHICMIUS MPETNoaBaHusl KOHCTUTYIINH,
Ha Tepeayde ee pa3inyus ¢ OOIIMM 3aKOHOM, U UTHOPUPYETCSI caMa KOHCTUTYITHS,
KOHHOTAITUS 3aKOHA, YTO TAK)KE MPUBEIIO HEMOCPEICTBEHHO K FOPHINYCCKON HAyKe
CTYJIEHTOB KOHCTUTYIIUU IOPUAMYECKUX MPU3HAKOB KOHCTUTYIIUU HEOPEKHOCTH,

3aKJjiaJabIBast Oonee HCKaXXCHHYIO OCHOBY. ABTOp CUHUTACT, YTO KHU3Hb KOHCTI/ITy-
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LIAN 3aKJIFOYAETCS B €€ PaBOBOU MPUPOLE.

HopmatusnocTe KoncTuTynmm

Tak Ha3pIBacMblli HOPMATUBHBIM XapakTep MpaBa 03HAYAET, UTO MPABO CIIO-
COOHO OmpenensATh Croco0, CTAHAAPT U HAINPABICHUE MOBEJICHUS JIFOJEH U B3au-
MOJEHCTBUS MEXKIY HUMH, a TAKKE YCTAHABIMBATh T'PAHUIIbI OBEACHUS JIOJCH,
YTOOBI OHU MOTJIU AEMCTBOBATH CBOOOHO.

HopMmatuBHOCTSE - 3TO TiepBasi U TJIaBHAsl XapaKTEPUCTHKA IpaBa, a KoHcTu-
TYLHS - 3TO NPEXKIE BCETO HOpMa UITU MOPSAOK, 00ecIeunBaeMblii TOCY1apCTBOM,
T. €. OHA YCTaHABJIMBAET, YTO PA3pEIICHO WIM HE Pa3pELIEHO0, YTO JOJKHO WM HE
JIOJKHO OBITh pa3pelieHo WM HE pa3pelieHo B 00bekTe peryiaupoBanus. Hanbo-
JIe€ MHTYUTHUBHO 3TO OTPAXXEHO B MOJIOKEHHSIX KOHCTUTYUHH, KOTOPBIE CIIyXkaT
OCHOBOM IJIsl OLIEHKM MPAaBOMEPHOCTH IMOBEJEHUS JIIOACH, KPUTEPUEM ISl PYKO-
BOJICTBA MOBEJECHUEM JIIOJIEW U MPOTHO3UPOBAHUS OyAyIIETO OBEIEHUS U €T0 MO-
CJIEICTBUM, a TAK)KE CPEICTBOM MPEAYNPEKICHUS U HAKA3aHUS 32 MPOTUBOIPAB-
Hoe noseneHue. Hanpumep, B rimase Il Koncturynnn Kuras yetko mponumcaHbl
CO3/IJaHUE, OJTHOMOYHS U MOPSAOK AESITEIbHOCTH TOCYJaPCTBEHHBIX YUPEXKIACHUH,
YTO, MO CYTH, SIBISIETCS KOH(UIypalueil BJIACTH, MOCPEACTBOM KOTOpPOMl OCy-
HIECTBIIETCS PYKOBOJACTBO CO3JJaHUEM T'OCYJAAPCTBEHHBIX YUPEKIAECHUN U PETryJIH-
PYIOTCSl OTHOIICHHS] MEXKIy HUMH, TeM caMbIM ((HEKTUBHO peryaupys "BiacTb U
MOJTHOMOYHS", OJTMH U3 OCHOBHBIX OOBEKTOB KOHCTUTYIIMOHHOTO PEryJIUpPOBAHUS
(mBa npyrux - "Buacth M mpaBo"). Takum oOpa3zom, oHa d3HPEKTUBHO PETyIHPYET
BOIPOC "BJIACTH U aBTOPUTETA", OJIMH U3 OCHOBHBIX O0OBEKTOB KOHCTUTYIITHOHHOTO
perynupoBanus (ABa Apyrux - "BiacTh U npaBo" u "mpaBo u mpaBo"). Takum oOpa-
30M, cojaepxaHue KoOHCTUTYIIMM TOATBEpKIAeT €€ HOPMATUBHBIN, a HE (aKTHUe-
CKMI Xapakrep, kak roopui OctuH: "Kaxaplil 3aK0H WM MPaBUIIO - 3TO MPHUKa3'.
Kak BUIHO, KOHCTUTYLIHS - 3TO "HOPMATUBHBINA JOKYMEHT'", HE MPABUTEIbCTBEH-
HBII CTOJI TEX CaMbIX "KPACHOKOXMX', @ OTChUIAIOIIMNA K IEHHOCTH HOPMATHUBHBIX
JIOKYMEHTOB.

YuusepcanbHOCTh KoHCTHTYIIM Y.

yHI/IBepcaJII)HOCTB, TAK)KE HU3BECTHAsA KaK HY6HI/I‘{HOCTL, TO €CTb BCGO6H13.$I
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IIPUMEHUMOCTD, 03HAYAET, YTO OHA JOJHKHA OJMHAKOBO IPUMEHATHCS KO BCEM CO-
OTBETCTBYIOIIMM CTOPOHAM, HE3aBHCHUMO OT MX COI[MAJIBHOTO CTaTyca, (u3uue-
CKHMX XapaKTEpUCTHUK UM MOPAJIbHBIX KaUECTB.

B cooTrBeTrcTBUM C NpenpIAylIed CTaTbed O XApaKTEPUCTHUKAX IPaBa, MbI
MOXEM HCCIIE0BATh YHUBEPCAIBHOCTh C JIBYX CTOPOH, OJIHA U3 KOTOPBIX OTHO-
CUTCSl K aOCTPaKTHOCTU (YHUBEPCATIHLHOCTH) HOPMATUBHOM MPUPOII IIPaBa: MPaBo
KaK HOpMAa HAIIPaBJICHO HE Ha OIPEIEICHHYIO BELlb WA OINPEICICHHBIA KIacc
JII0JIeH, a Ha abCcTparupoBaHHBIN KJIacc JIFOACH WM Kilace Belie. Bo-BTOphIX, pedb
UJET O HAlMOHAJIBHON BOJIE 3aKOHA, MMEHHO MOTOMY, YTO 3aKOH (popMysmpyercs
KOJUICKTUBHOM BOJIEM MPaBSIIEro Kjacca B BOJIO TOCYAapCTBa, MO3TOMY 3aKOH
UMEET YHUBEPCATbHYIO PUMEHUMOCTD K OONBIIMHCTBY JroAei. JIozyHr "Bce Jto-
M paBHBI Tepeja 3aKoHOM', MPOBO3IJIAIICHHBIM BO (paniry3ckoil Jlekmapanuu
IIpaB YeJIO0BEKA, ABJISAETCA CaMbIM PAaHHUM HMCTOYHHUKOM YHMBEPCAJIBbHOCTH, U CO-
BPEMEHHbIE [TPaBOBbIE CTPaHbl LIMPOKO BOCHPUHSIIN 3Ty KOHUEenuuio. B npeamOy-
ne Koncrurynnn Kuras moguepkmBaeTcs, 4to "HapoJ BCEX HAMOHAIBHBIX pac,
BCE I'OCYJApCTBEHHBIE OPraHbl U BOOPY)KEHHBIE CWIIBI, BCE MOJUTUYECKUE NTapTUU
Y COLIMAJbHBIE TPYNIBI, BCE MPEANPUATHS U YUPEKICHHS JTOJKHBI NPUHAMATh
KoHCcTUTyuio B KauecTBe OCHOBHOTO KPUTEPHSI CBOEHM NEATEIbHOCTH, OOs3aHbI
OXpaHATh AocToMHCTBO KoHcTUTyMu U obecrieunBaTh €€ BhinoiaHeHue". B To xe
BpeMs B TeKCTe KOHCTUTynMH roBOpHUTCS, YTO "BCE rOCYAApCTBEHHBIE OpPraHbl U
BOOPY>KEHHBIE CHJIbI, MOJINTUYECKUE MAPTUH U OOIIECTBEHHbIE IPYIIIbI, IPEAIpH-
ATUS U yUpexAeHUs 00s13aHbl coOmo1aTh KOHCTUTYLHIO U 3aKOH" ¥ YTO "HU OJHA
OpraHu3alys U HU OJHO JIMLIO HE MOTYT UMETh MPUBUJIETHH, BBIXOIAIINE 32 PAMKH
Konctutynuu u 3akona". Bce 3Tu moJjioxkeHus 0TpaxkarT yHUBEpCcaIbHOCTh KOH-
CTUTYLIMH, HO TaKXe OTPaXaloT IOPUINYECKUE XAPAKTEPUCTUKU HOPMATHUBHOMN
KoHCTUTYIIMN ¥ HAIMOHAIIBHYIO BOJIIO.

bnarorBopHocTs KoncTuTynumu.

Tak Ha3pIBacMasi OpHEHTALMS HA BBITOY, TO €CTh HA UHTEPEC, SABIIAETCS OC-
HOBHOM 4epTOil paBa, KOTOpOE pacnpeaesnseT 0iara myTeM yCTaHOBJICHUS MPaB U

00s13aHHOCTEM, OJIHU U3 KOTOPBIX XapaKTEPU3YIOT BBITOJIbI, a APYyrHe - 0OpeMeHe-
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HUS, OJIHU aKTUBHBIC, a Jpyrue maccuBHble. C TOYKMU 3peHHs] 0ObIBATENs, KOTIa
pedb HAET O IOJIUTHYECKHX JOKYMEHTaX WM JEKJIapanusax, BO3HUKAET, BO-
NEPBBIX, YYBCTBO OJIArOrOBEHUS, BO-BTOPBIX, YYBCTBO CKOBAHHOCTHU. [loaTomy aB-
TOpP CUHUTAET, YTO CJIEIYEeT BHIOOPOUHO OTKA3aThCsl OT KOHCTUTYIMOHHBIX HOPM O
coJiep>kKaHuM TpaB npu aHanuize KoHcTuTyuuu (MOJUTUYECKUE MPOAYKTHI MOJIHBI
0053aTENBCTB - 3TO OYEBUIHO, a 3aT€M T'OBOPUTH O CBOUX 0053aTENbCTBAX - BCE
paBHO 4YTO JM0OABJIATH OCKOPOJICHHE K OCKOpOJICHHIO), Ooyiee TIIyOOKO OOCYIUTH
KOHCTUTYIIMOHHBIE HOPMBI O IIpaBaxX, YTOObI UCIPABUTHh XaPAKTEPUCTUKHU 3aKOHA.
TeopeTnyeckol OCHOBOM COBPEMEHHON KOHCTUTYLUU SBIISIETCS TE€OpHs 0OILe-
CTBEHHOTO J1I0roBopa 16 Beka Ha 3amaze, ¢ pa3BUTHEM M 3PENOCTBIO 3TOW TEOPHH,
KOHCTUTYLIUSI TIOCTENIEHHO JOCTHUIJIa KOHCEHCYCa: BCE JIIOAU Yepe3 MPUHIMI J00-
POBOJIBHOCTH APYT K APYTY, YTOOBI TOCTUYL CBOETO POJia OCHOBHOM JTIOTOBOp (KOH-
CTUTYILUS), C OOCIIaHNEM HE HapyllaTh OCHOBHBIE IIpaBa JAPYrux B OOMEH Ha MpHU-
3HaHUE MpaB JAPYTUX JIOAEH, U HCIOJIb30BAHUE CO3/IaHUs TocyJapcTBa B ¢dopme
JUTSL BBITIOJIHEHHSI 3TOTO JOroBOpa (KOHCTUTYLUsA). M3 3TOTO cleayeT, 4To KOHCTH-
TYLHS - 3TO HE TOJBKO OOBIYHBIA JOKYMEHT O MpaBax, HO U OCHOBOIIOJIAraroIIui
JOKYMEHT JUI 3alllATHI MIPAB BCEX, "'KOHTPAKT', KOTOPBIM KAKIBIA Pa3yMHBIN 4e-
JIOBEK MOJKET COIVIACUTBCS MpUHATH. [l03TOMYy BCE COBpEMEHHBIE KOHCTUTYLIUH
UMEIOT CIICUANIbHYIO TJIaBy, 00ECMeYnBaroIIyo rapantuu mnpas. B nameit Kon-
CTUTyLMH, HanpuMmep, B HoBor Koncturynnn 1982 roga rimasa "OcHOBHBIE NpaBa
U 00513aHHOCTH TpakaaH" ObLIa IEpEeHEeCeHa BO BTOPYIO I1aBy nepen riaBoi "MH-
CTUTYThI TOCyAapcTBa', a KOJMYECTBO CTaTeil O MpaBax rpaxk/iaH ObUIO 3HAUYUTEIb-
HO YBEJIMYEHO I10 CPABHEHUIO C MPEABIAYIIEH. 3HAUYUTEIBHO YBEINYUIIOCH U KOJIH-
YECTBO CTaTEl O MpaBax rpaxaaH: B CTaTbe 1 rOBOPUTCS, 4TO "BCE rpaxkjaHe paB-
HbI Iepell 3aKOHOM. Bce rpaxaaHe MoJb3yrOTCA IPaBaMH, MPETyCMOTPEHHBIMHU
KoHctutyrueit 1 3akoHaM#, ¥ JOJDKHBI BBITIOJHATh WX 00s3aHHOCTH". B 11emomMm,
rapaHTuii paB OOJIbIIE, YeM 00sI3aHHOCTEH.

XoTd Ha HGpBBIfI B3I UIBMCHCHUS HC3HAUYUTCIBHBI, UX AO0CTATOYHO, YTO-
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ObI MOKa3aTh MPABUIILHOE 3HAYCHHUE IOPUINUECKUX aTpUOyTOB KOHCTI/ITYHI/II/I[Z].

O06s13aTenbHbIi xapakTep KoncTutymmm.

[IpaBOBBIE HOPMBI OTIAMYAIOTCS OT MOPAIbHBIX, PEUTHO3HBIX U APYTUX CO-
[IUATBHBIX HOPM, JIFOOBIE COLMAIbHBIE HOPMBI UMEIOT CBOIO COOCTBEHHYIO NMPUHY-
JUTEIbHYIO CUITy, HAaIpUMEpP, MOpajibHasl NPUHYIUTENIbHAS CUJIA OT BHYTPEHHETO
YyBCTBa BUHBI U OOIIECTBEHHOTO MHEHMSI, PEIUTHO3HASI IPUHYIUTEIbHAS CUJIa OT
BEPBI U LIEPKBU, NOITOMY Pa3HUIIA MEXAY MTPABOM U JIPYTHMMU COLUAIBHBIMUA HOP-
MaMHM 3aKJIF0YaeTCsl HE B TOM, €CTh JIM IPUHYIUTENbHAS CUIA, @ B TOM, KAKOr0 Po-
Jla TMPUHYAUTEIbHAsA CWIA. 3aKOH TAPAHTHPYETCS NPUHYIUTEIBHOW CHIOW TOCY-
napctBa, kak u Koncrurynus. 3Crates 5 Konctutynun Kwuras rnacutr: "Bcee
HapyuieHus: KOHCTUTYIIMM U 3aKOHA JOJKHBI IPECIENOBAaThCA MO 3aKOHY'. JTO
IPSAMOE BOIUTOLIEHUE MPUHYAUTENBbHOM criibl. COTNIACHO 3TOMY IIyHKTY, 34 Hapy-
meHne KoHCTUTyLMM, B 3aBUCUMOCTH OT €r0 CTEIEHH, CIIEIYyET HaKa3blBaThb U
HECTU OTBETCTBEHHOCTb, KOTOpPAsi HA3bIBAETCS "KOHCTUTYLIMOHHOW OTBETCTBEHHO-
cTei0": "HOpuandeckass OTBETCTBEHHOCTh - 3TO, MPE¥KJIE BCEr0, OTBETCTBEHHOCTH
CyObeKTa OIpeieJICHHOTO PaBOOTHOIIEHHsI. KOHCTUTYLIMOHHASI OTBETCTBEHHOCTD,
HECOMHEHHO, JI0JDKHA OBITh OTBETCTBEHHOCTBIO CYOBEKTa KOHCTUTYLIMOHHBIX OT-
HOUIIEHUI B COOTBETCTBUU C MON0KeHUsIMU KoHcTuTymun".

XOTs B CTarbe 5 HAIEW KOHCTUTYLUHHU TOBOPUTCA O KOHCTUTYLIMOHHOM OT-
BETCTBEHHOCTHU JIMIIb B OOLIMX YEpTaxX, U HE yKa3bIBaeTcad CyOBEKT 3TOM OTBET-
CTBEHHOCTH, @ TaKXe CIoco0 M MOPSI0K pealnu3aluy 3TOH OTBETCTBEHHOCTH, HO
Oslarosiapsi CHHTE3y T€OPUHM KOHCTUTYLIMOHHOTO NpaBa 3amaJHbIX YYEHBIX, MbI BCE
K€ MOXKEM YETKO C(hHOpMYyIUpOBaTh TEOPETUYECKHE OCHOBBI KOHCTUTYIMOHHOU
OTBETCTBEHHOCTH, B COOTBETCTBUM C MPUPOJIOM CAaHKIMOHUPOBAHUSI KOHCTUTYLIH-
OHHBIX HOPM, Mbl CUATAEM, YTO, 110 CYyTH, "KOHCTUTYLMOHHAsA OTBETCTBEHHOCTH' -
ATO OTBETCTBEHHOCTH MPABUTEILCTBA (IIPABUTEIILCTBA), KOTOpasl SIBJISETCS OTBET-
CTBEHHOCTBIO IIPABUTEIBCTBA. "' - 3TO MPABUTEIBCTBO (B IIMPOKOM CMBICIE, BKIIIO-

qada 3aKOHOAATCIBbHBIC, HCIIOJHUTCIBHBIC U CyllC6HBIC OpraHbl U T.)I.) Hn €ro OCHOB-

2 Giuseppe Martinico, Orestes Policino, Fan Jizeng, et al. O npuMeHeHNN U HETIPABUIILHOM TOJKOBAHUU KOHIICTIIIHH
"HaMOHAIBHOW KOHCTUTYLIMOHHOM uaeHTu4HocTh"// Zhejiang University Law Review. 2023. Ne 9. C. 44-63.

3 Slu YOH. AHAIM3 TANHBIX XAPAKTEPUCTHK H METOIOB HCCIIEIOBAHUS COBPEMEHHOrO CPABHHTEILHOIO KOHCTHTY-
roHanu3Ma // Peopmer u otkpertus. 2011, Ne 18. C. 16.
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HbIE COCTaBJISIIOIIME (BBICIIUE TOCYJAPCTBEHHBIEC CIIYXalME WA PYKOBOJUTEIIHN),
B HapylICHHE KOHCTUTYIIMOHHO-YTUJIUTAPHBIX U MOpPAJIbHBIX OTHOIICHHWI Kak
MPEANOCHUIKM KOHCTUTYIIMOHHO-HEOIAronpUATHBIX MOCIEACTBUI KOMIIEHCALIUU U
HaKa3aHUsl.

@®opMbI KOHCTUTYIITMOHHOM OTBETCTBEHHOCTU TAKXKE PazHOOOpa3Hbl B CUITY
MHOT000pa3usi KOHCTUTYIITMOHHBIX CYyOBEKTOB U, B YaCTHOCTH, BKJIIOYAIOT CIEIY-
IOIIIHE MSATh OCHOBHBIX aCMEKTOB:

—  HWMIIMYMEHT;

— OTCTpPaHEHHE OT JOJLKHOCTH;

— aHHYJMPOBAaHUE;

— MpU3HAHHUE HEJCHCTBUTEIIBHBIM U HEIPUMEHUMBIM;

— 3aMpeT U NPUHYAUTEIbHBIN POCITYCK.

Kpome Toro, KOHCTUTYLIMOHHAsI OTBETCTBEHHOCTh HEMOJIUTUYECKUX OpPraHU-
3alluil U OTIEIBHBIX TPaKJaH B OCHOBHOM peau3yeTcsl 4epe3 OOBbIUHOE IMpPaBo.
[TosTOMy 3aKOH 0€3 MPUHYAUTEIHLHON CHJIBI MOXO0XK HA MOJUTHUYECKYIO JeKJapa-
I[MI0, MOpPaJIbHOE BOCITUTAHUE, TOCYAAPCTBEHHO-0053aTeNIbHAss KOHCTUTYIIHS SIBJISI-
eTcsl HanboJiee OYEBUIHBIM MTPOSIBICHUEM €T0 IOPUIUUECKUX MPU3HAKOB.

1.1.2 Koucmumyyuonuwvle ocobeHHOCMU NepexoOH020 nepuood no cpasHe-
HUIO0 ¢ MPAOUYUOHHOU KOHCIMUmMyyueu

YacTtble U3MEHEHUS.

KoHcTuty1us - 3T0 OCHOBHOM 3aKOH CTpaHbl, KOTOPBIM yCTaHABIUBAET QyH-
JAMEHTAJIbHYI0 CUCTEMY U OCHOBHBIC 3ajauu cTpaHbl. CTaOUIBLHOCTH - OJHA W3
BAKHBIX XapPaKTEPUCTUK KOHCTUTYIIMU KaK BBICHIETO 3aKOHA, KOTOpask OTIMYAET €
OT JIpyrux TpaBoBBIX BenoMcTB. [lo MHennio Checa, KOHCTUTYIHS pa3pabaTbiBa-
€TCS C cOIJlacus BCEro Hapoja, MOATOMY BHECEHHUE MOMPABOK B KOHCTUTYIUIO U
pa3paboTKa HOBOM KOHCTUTYIIMH JTOJDKHBI MOJTYYUTh corjacue Bcero Hapoja. [lo-
CJIe IPUHSATUSI HOBOM KOHCTUTYIIMU B HEe HeJb3sl OyAeT BHOCUTH TonpaBku. OaHa-
KO CTaOMJIBHOCTh KOHCTUTYIIMM OTHOCHUTENbHA. Eciu MeHsieTcss Ba)kHas 4acTh
HaACTporkn KOHCTUTYITMH, SKOHOMUYECKH 0a3uC U COIMATbHBIC MPEANOCHUIKN

€€ CO3JaHHuA U q)YHKIII/IOHI/IpOBaHI/IH, TO B COACPKAHUC KOHCTI/ITYIII/II/I 00s13aTeNBLHO
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OyAyT BHECEHBI COOTBETCTBYIOIIME H3MEHEHHS, U 3TO SIBJICHHE OCOOCHHO SIPKO
TPOSIBIIAETCS B IEPHOJ COLMANBHBIX MPe0Opa3oBaHHii .

[TockoJibKy B NEPEXONHBIA MEPHOJ COLMAIbHAS CHUTYyalUsl pPa3BUBACTCS
obicTpee, KOHCTUTYIIMS MEPEXOIHOr0 MEPHOAa JIOJKHA BHOCUTH HEOOXOIUMBIE
U3MEHEHHS, YTOObl COOTBETCTBOBATH MOTPEOHOCTSIM OOIIECTBEHHOIO Pa3BUTHS,
Kak 1o (opme, Tak U MO COAEPKAHUIO. DTO MPUBOAMUT K YACTHIM U3MEHEHHSIM
KoHcTuTyuu B nepexoaHblii EPHOJ, KOTopas He o0JajaeT HeoOXOAMMOW cra-
omibHOCTHI0. C OJTHOM CTOPOHBI, YacThle U3MEHEeHUs B KOHCTUTYLUU CBSA3aHBI C
TeM, 4TO KOHCTUTYIUS B IEPEXOIHBIN NIEPUOL B ONPEAEICHHON CTEIICHU SIBIISIETCS
JEran3alrer ONpEACICHHON MTOIUTUKH, a ONPEAECICHHAs COLUMAIbHAS MTOJIUTHKA
HeCTaOWIbHA, YTO MPUBOJUT K YacCThIM M3MeHeHUsM B KoHcTtutyiuu B mepexo-
HBIW MEPUOJ B CBSI3U C U3MEHEHHUEM OIPEICICHHON COUUAIBHON CUTYallMU U MO-
JIMTUKH; C IPYTrOM CTOPOHBI, 3TO CBA3AHO C TEM, YTO KOHCTUTYIMS CIUIIKOM JeTa-
JU3UPOBAaHA B CBOMX MOJIOXKEHUSAX 00 SKOHOMHUYECKOH cucreme. B kauectBe mpu-
M€epa MOKHO MTPUBECTU IKOHOMHUYECKYIO cuctemy: KoHctutynusa 54 roaa npuuep-
JKUBAJIACh TIJIAHOBOW SKOHOMHKH W JIMKBHIUPOBAJa YaCTHYIO COOCTBEHHOCTH;
Konctutynus 75 roma paccmaTpuBajia 3JKOHOMHUYECKYIO CUCTEMY KaK COCTaBHYIO
4acTh IOJUTUYECKOW CUCTEMBI, a IOJIOKEHHs O INIAHOBOW 3KOHOMHKE, CUCTEME
rOCy/lapCTBEHHOM COOCTBEHHOCTH M PACHpEENICHUU MO TPYAy BBITJISACIN Kpail-
HUMH ¥ OTOPBAHHBIMU OT peayibHOUM cuTyaiuu B Kutae; nonoxxenust Koncturymuu
78 rojia Mo-NpeKHEMY HE BBIXOJWIM 332 PAMKHA TEOPUHU B SKOHOMUYECKON CUCTEME,
a B 82 rojly B 3KOHOMHUYECKOMW TMOJUTUKE MOSIBUINCH HOBbIE U3MeHeHus; Koncru-
Tyuus 88 rojia MoATBEpANIIa KOHCTUTYIIMOHHBIN CTaTyC YACTHOW YKOHOMUKH, MO~
TBEPANJIAa DKOHOMUYECKYIO CUCTEMY YAaCTHOI'O CEKTOpa M MOATBEpAUIIA SKOHOMMU-
YECKYI0 CHCTEMY YAaCTHOIO CEKTOpa, MOATBEPAWIIA SKOHOMHUYECKYK) CHUCTEMY
YaCTHOI'O CEKTOpa U MOATBEPAMIIA DKOHOMUYECKYIO CUCTEMY YaCTHOTO CEKTOpa U
NOATBEPMIIA SKOHOMUYECKYIO CHUCTEMY 4YacTHOro cekropa. Konctutymms 1988

roja mnoAaTBEpAHIIA KOHCTHTyuHOHHBIﬁ craTryc YaCTHOM SKOHOMHUKHM U CUCTEMY

* Upan @yran. Xapakrepuctuka KoHCTHTYIIMHM B NEpHOA COLMANBHBIX npeodpazoBanuii // Kypuan XyOaiickoii
conpanucTuiyeckor akagemuu. 2004. Ne 03. C. 106-107.
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IUIATHOW Mepeaady Mpas 3eMJIENoJb30BaHus; nonpaska Kk Konctutyuuu 1993 roga
MOATBEpANIA COUAIMCTUUECKYIO PHIHOYHYIO 9KOHOMUKY; mornpaBka kK KoHctury-
unu 1999 roga noaTBepania CUCTEMY paclpeacsIeHUs], OCHOBAHHYIO Ha MPUHITUIIE
pacnpeneneHus o TPYAy U COCYIIIECTBOBAHUU PA3TMYHBIX (POPM pacmpeieneHus,
Y TIOATBEpAUIAa UHANBUIYATIbHYIO0 SKOHOMUKY U YACTHYIO SKOHOMUKY KaK BaXKHYIO
4acTh COLUUAIIMCTHYECKON pPBIHOYHOM sSKOHOMHKHU. [locnme pacmaga CCCP Bes
CTpaHa BCTYIIWJIA B NEPEXOAHBbIN nepuona, u Poccuiickas Penepanus mecTts pas
BHOCWJIa u3MeHeHus 1 aonojaHeHus B Korncturymuio 1978 roxa: 27 oktsopst 1989
roaa, 31 mas, 16 utons, 15 nexadbps 1990 rona, 24 mast u 1 Hosi6ps 1991 rona co-
OTBETCTBEHHO.

2. [lonutuueckuii xapakrep

KoncTtutymus siBisiercsi 6a30BoM OCHOBOU 1711 (POPMyIMPOBaHUS U KOPPEK-
TUPOBKU HAIMOHAIBHOU MONUTUKH. SImoHCkue yueHnbie Kobasicu Haoku cuuraror,
YTO MOJINTHKA KOHCTUTYIIMOHHOTO MPaBa MOMOXKET MOJIUTUKE HAYYHOM, MOJIE3HOM;
MOMOKET JyUllle peaTnu30BaTh KOHIEMIIUIO KOHCTUTYIIMOHHOW JEMOKpPATUU, TTOUCK
pa3yMHOM CHUCTEMBI NHM3alHA ...... JUISl Pa3BUTHUSI KOHCTUTYLIMOHHOTO JIBHXKCHUS,
yTOOBl 00€CHIECYUTh YETKYIO 1€b, U MPEJOCTABUTH MOJE3HYI0 MH(OPMAILIUIO IS
MOJUTUKOB, MOMOYb HM3YYEHUIO IOPUCIPYACHIMU B JAUHAMUYHOM HANpPaBICHUU
pa3ButTud. PazBuTHe IOpUANYECKUX HAyK B JUHAMUYHOM HampaBieHud. OgHON U3
OCHOBHBIX MPOOJIEM, CTOSIIIIUX MEepe]l 0OIIECTBOM B MEPEXOAHBIN MEPUO/I, SIBIISIETCS
XKaxaa myonnyHou Brnactu. [lomutuyeckoe pa3BUTHE, MHCTUTYIIMOHAIBHBIC U3MeE-
HEHUS U UJC0JIOTUYECKHE KOPPEKTUPOBKU B TIEPUOJ 0OIIECTBEHHOU TpaHchopMa-
MU B TOW WJIM MHOM CTENEeHH OyyT MOPOKIATh COIMANIbHBIC MPOTUBOPEUUS, TIPHU-
BOJUTH K KPU3HUCY COITUATHHOU U MOJMTHYECKOW WIEHTUYHOCTU, YCHIUBATH (haK-
TOPBI COIMANILHOW HECTaOWJILHOCTU. B CBsI3M C 3TUM 1Ji1 peryjaupoBaHUsl COIIU-
ATBHBIX TPOTUBOPEYMA W TOJACPKaHUS HOPMAIHHOTO OOIIECTBEHHOTO MOPSIKA
HE0OXoaMMa CHUCTEMa TOCYIapCTBEHHOW BIJIACTHU, MPEKIE BCETO CHUIBHOE IICH-
TpajJbHOE MPABUTEIHLCTBO U OUYCHb ABTOPUTETHAS TOCYJApCTBEHHAs aIMUHHUCTpa-

5
THBHO-IIpaBOBas CUCTCMa KOHTPOJIA .

% Zeng Wenlan. KpaTkas QuCKyccHs 0 IOpHIMIECKHX aTpubyTax koncTutyiu / busuec. 2013. Ne 22. C. 250-251.
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Co BpemeH peopM M OTKPHITOCTH B KOHCTUTYIHIO KuTas HEOTHOKPATHO
BHOCWJIUCH MOMPABKU U U3MEHEHHUSI, HO HE3aBUCUMO OT TOTO, SIBJIETCS JIK 3TO 00-
el WIM YaCTUYHOM ONEpaIUel, COJIEPkKAHUE MONMPABOK U ONPENCIICHUE HUHTEP-
MpeTaIyy 3a/1a4d MapTHH, KOTOPHIE JOJKHBI OBITh BBIMTOJTHEHBI HA JAHHOM UCTOPH-
YEeCKOM 3Tare, a TakKe 1eIel U MOIUTUKU, KOTOPbIE JTIOJKHBI ObITh JOCTUTHYTHI,
MONpPaBKM B KOHCTUTYLMIO - 3TO IMPOLECC JETalM3aldd TMOJUTUKU MapTUH.
Hamnpumep, B Koncturyuu 1978 roga roBopusioch 0 TOM, YTO Hallla CTpPaHa BCTY-
nujia B HOBBIM MEPHOJI CTPOUTENILCTBA COLIMANIM3MA, U OBLIM OMpeeTeHbl O0IIHe
3a7la4u CTPaHbl B HOBBIU nepnonG; B Koncturynuio 1982 roga Obliu BHECEHBI U3-
MEHEHHUSI Ha OCHOBE YUeThIpeXx OCHOBHBIX MPUHIHUIIOB KAK PYKOBOISAIIECH HJIEOIIO-
I'MH, a TAaKKE€ Ha OCHOBE Ayxa Tperbero mieHyma OQUHHAILATOrO HEHTPAIBHOTO
komuTeTta Kommynuctuueckoit maptuu Kutas (KIIK), [llectoro miuenyma Onusn-
HaJIaToro neHTpaibHoro komurera Kommynucruueckoi naptuu Kuras (KIIK) u
JBeHaaaToro HalMOHAIBHOTO cbhe3ga KommyHuctnueckoil mnaptum Kwuras
(KTIK). [To mepe u3MeHeHUs MOJUTUKUA NapTuu MeHsiachk U Koncruryuus. 1987
roa TpuHaauaTelii Che31 MAPTUU BBIIBUHYJ JIMHUIO €IMHOTO LIEHTPA U JBYX OC-
HOBHBIX ITOJIOKEHUHN U TEOPHUIO IJIAHOBOM COLMAIIMCTUYECKON TOBAPHOU YKOHOMH-
KM, 4TO CTaJIO OmNpeAesieHHbIM MpopbiBoM B Konctutymuu 1982 roma, mostomy
cemMb Bcekurtaiickux coOpaHuil HApOJHBIX MPEACTABUTENCH BHECIH U3MEHEHHS B
Koncturyuuto 1982 rona B Buae nonpaok. 1992 rox UetslpHaaaTeiil Che3/1 map-
TAU MPOAOJIKUI JIMHUIO TpUHAAATOTO ChE3/1a U CUCTEMATHYECKU BBIIBUTAN TEO-
PUIO COLIMATMCTUYECKOW PHIHOYHOM 3KOHOMHUKH, KOTOpas Jiekalla B OCHOBE Tpwu-
HaAUAaToro cwe3aa napruu, llecroro cwe3na maptuu u JABeHaaunaroro cre3na. Ye-
THIPHAAUATHIN Che3]] MapTHH, cOCTOsBIIMWCA B 1992 rony, MpoOAOJKUAI JIMHUIO
TpuHaaaToro chbe3ga U CUCTEMATUYECKHU BBIABUTA TEOPUIO COLMATUCTUYECKOU
PBIHOYHOM SKOHOMUKH, YTO clenano Oosbinuii mpopsiB B Konctutymmu 1982 ro-
na, modromy 8-s1 HIIK oGHapomoBana aeBsath momnpaBok B 1993 roay, utoObI ompe-

JIEJIATh COIMAIUCTUYECKYIO PHIHOYHYIO SKOHOMHUKY, a 15-i1 che3q mapTuu, coCTo-

® Uup Csioxy. HoBoe Hccie[oBaHIe OCHOBHBIX MPABOBEIX XapaKTEPHCTHK KoHcTuTymuH // Kypran Kagposoro koi-
JIeJKa MTOJIMTUYECKOT0 U IPaBOBOTO yrpasieHus nposuHuy XoHaub. 2001. Ne 04. C. 31.
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apiuiicst B 1997 roay, BHEC HEKOTOpPHIE U3MEHEHHUSI B 3KOHOMHUYECKYIO CHUCTEMY,
nostomy 9-1 HIIK obnapooBana mecth monpaBok B 1999 rony, kotopsie onpe-
JIEJIAIIN BaXKHBIA CTaTyC HEMYOIMYHOW S3KOHOMUKU U MOJUTHKY YIpPaBJICHUs CTpa-
HOM B COOTBETCTBHM C 3aKOHOM. JleBAroe BcekuTaiickoe coOpaHHe HapOIHBIX
npexncrasutesied B 1999 roay NnpuHANO WIECTh MONPABOK, ONPENCISIOMIMNX BaX-
HOCTb HEroCyZapCTBEHHOI'O CEKTOPAa YKOHOMMKHU W IPUHIIMII YIIPABICHUS CTPAHON
B COOTBETCTBUU C 3aKOHOM.

3. IIporpeccuBHOCTB

B nocnennue roasl B KUTaCKOW IOPUAMYECKON Hayke BeOyTCs OECKOHEY-
HbI€ IUCKYCCHH O JIOKAJIM3alUU KUTANCKUX 3aKOHOB. HEKOTOpbIE yUeHbIE BBICTY-
NAKT 3a HUCIIOJIb30BAHUE MECTHBIX PECYPCOB IS IIPEOJOJIEHHS CrOBOpa U ycCTa-
HOBJICHUSI BEPXOBEHCTBA 3aKOHA B COOTBETCTBUHU C MOJEpHHU3auueld. TeHAeHIs
JOKaJIM3alliy KUTAaHCKOTO KOHCTUTYLIMOHHOTO IpaBa 0ObEKTUBHO TpeOyeT peasu-
3alMM KATalCKOW KOHCTUTYLIHOHHOM TEOPUU U OCO3HAHUS IIPABOBOM CUCTEMBI KaK
CUCTEMBI 3HAHHM, KOTOpasi MOXKET MPABUIBLHO OIMUCATh U OOBSICHUTH pa3InYHbIC
KOHCTUTYLIMOHHBIE SIBJICHUS B (YHKIIMOHUPOBAHUU KUTalCKOro oomecTBa. B cuny
TPAJULIMOHHON KYJIbTYPbI KaKJI0OM CTPaHbI, HCTOPUUYECKON Cpebl, B KOTOPOU poOcC-
Ja KOHCTUTYLHS, M CHEIU(PUUECKOro IMpolecca KOHCTUTYLHMOHHON peanu3alui,
dbopMa KOHCTUTYLIMOHHBIX SIBJICHUM HE OJUHAKOBAa. YHUBEpCaJbHAas LIEHHOCTb
KOHCTUTYIIMOHHOW TEOPUH HE JIA€T CTpaHaM YHUBEPCAJIbHOU TEOpEeTUYECKON 0a3bl
Y peajbHBbIX PEHICHUH ISl YPEryJIHpPOBaHUS KOHKPETHBIX KOHCTUTYLIMOHHBIX SB-
naeHuil. KOHCTUTYLIMOHHBIE TEOpUH, 3aUMCTBOBAHHBIE H3-3a pyOexka, JOJKHBI
ObITH IPEOOpPa30BaHbl B KOHKPETHBIE TEOPUU JJI1 KOPPEKTUPOBKU KOHCTUTYLIMOH-
HOW TMPAaKTHKU B IMpoliecce NnepepaboTKU M pa3BUTHUS OTEYECTBEHHOM KYJIbTYPHI.
Oco0eHHO B IepHo/J] 00IIECTBEHHBIX MPEOOPa30BaHUN PEIICHUE PA3TUYHBIX COIU-
aJIbHBIX TPOOJIEM JOJKHO KOPPEKTHPOBATHCS C TOMOIIbIO KOHCTUTYLIMOHHBIX
TEOpHii C HALHOHAIBHOM CIICHH(HKOI.

B xonne XIX - Hauane XX Beka, JaXe B YCIOBUAX PEAKIIMOHHOTO PEXKUMA,

" Upcan Maup. XapakTepHCTHKA KOHCTHTYIHOHHBIX NPUHIMNOB // CeTbcKas IKOHOMHKA U Hayka i TexHuka. 2009.
Ne 20 (08). C.137.
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HEKOTOpbIE€ YUEHBIC-KOHCTUTYIIMOHAIUCTHI, UCXOJS U3 CBOMX YOEXKIEHUU U Tpe-
clieyss KOHCTUTYIIHOHHBIE IIEHHOCTH M II€JIM, MPOBOAMIN HCCIETOBAaHUS B 00Ja-
CTH TEOPUU KOHCTUTYIIMOHHOTO MpaBa, KOTOPble OOBEKTUBHO OOECIIEUMIIN TEOpE-
TAYECKYI0 OCHOBY Il COXPAHEHUs NMPEEMCTBEHHOCTH MCTOPUU KUTAUCKUX KOH-
CTUTYLMOHHBIX TOKTpUH. [lepen muioM HHOCTpaHHON KOHCTUTYLIMOHHOM MBICIIH U
JOKTPUHBI OOJIBIIMHCTBO KOHCTUTYLIMOHHBIX YYEHBIX HE CJIENIO KONMHMPOBAIU U
MOJIpakajl UM, a MPSAMO HJIM KOCBEHHO MOMYEPKUBAIH (DYHKUIHUIO TPaJUIIMOHHON
KYJIbTYpbl B KOHCTUTYLIMOHHOM CUCTEME U YCTAHABIUBAJIA OIPEICICHHYIO CTE-
NEHb CYOBEKTUBHOCTM B CBOMX HAYYHBIX HCCJIEHAOBAHMSIX, CTPEMACH COXPAHUTh
MECTHBIA XapaKTEp KOHCTUTYLMOHHON T€OpUH. TeopHs NATUBIACTHON KOHCTHUTY-
1y CyHb fITceHa - moJjie3Has MONbITKa KuTan3auuu KoHcTutynuu. [locie o6paso-
Banus Kuraiickoii Hapoanoii PecnyOnuku u3ydeHHME KOHCTUTYILMOHHOTO IpaBa
HO-TIPEXKHEMY COXPaHAET TEHACHIMIO KUTan3anuuu, Jaxe B 1950-x rogax, B nepu-
OJl COBETH3alMM KOHCTUTYLHOHHOTO IIpaBa, HAILU MOJUTUKUA U pa3pabOTUYUKU
KOHCTUTYIIMI Bcerga yJeiasuii HeoOXOJMMOE BHHUMAaHHE OCOOBIM XapaKTEPHUCTH-
KaM KUTalCKOro KOHCTUTYLMOHHOTO (peHOMEHa NpU CO3JaHUM KOHKPETHOW KOH-
CTUTYLIMOHHOM CHUCTEMBI M PA3BHBAJIM TECOPETHUECKUE PECYPCHI CBOMX CTpaH B
cBeTe peanpHOU cutyanuu B Kutae. Mcxons U3 KpailHe HEOIPENEIIEHHOM COLM-
QJIBHOW PEAJIbHOCTH, KOHCTUTYLHS B NMEPEXOAHBIN MEpUOJ JOKHA '"MEPEXOIUTh
pEKy, HallylbIBasg KaMHU", KaK U COLlMaJIbHbIE pe(OpMbl B MEPEXOIHBIN MEPHO/L,
OPUMEHSSI TOCTENEHHBIN MOAXO0 K PELIEHUIO COLMAJIbHBIX MPOOJeM C IPaBOBOM
TOYKHU 3PEHUS, U HEBO3MOXKHO HAMPSMYIO KOIMHUPOBATh a0CTPAKTHBIE KOHCTUTYIIU-
OHHbBIE TEOPUU U CTPEMUTHCS K pa3pabOTKe KOHCTUTYIMOHHOW CHUCTEMBI "OAHO-
MoMeHTHO'". OfuH miar Bnepen'.

4. KOHCTUTYUMOHHBIE NPHUHIMIBI W TyMaHUCTUYECKas HaMpaBICHHOCTb
Koncturyuun

l'apanTns npaB 4yenoBeKa SIBISETCS OTHPABHOW TOYKOM KOHCTUTYIIMOHHBIX
IIOJIOKEHUI: 3TO OCHOBHOM M CYILECTBEHHBIN JJIEMEHT KOHCTUTYLMH BCEX CTPAaH,
KOTOPBIM IPSIMO IIPEAYyCMATPUBAET MPABA YEIOBEKA U OCHOBHBIE IIpaBa I'PAaKIaH.

KOHCTI/ITYHI/IOHHble IMOJIOKCHHA, KaCaroMECa TOCyAapCTBCHHBIX HHCTUTYTOB H

21



JAPYTHUX BOIPOCOB, TAK)KE PYKOBOJACTBYIOTCS HMIEEH O TOM, KaK JIy4lle 3alIUTUTh
npaBa yesnoBeka. MimeHHo B 3ToM cwmbicie Jlenun rosopuit: "KoHcturynus - 31o
JUCT OyMaru, Ha KOTOPOM HalMCaHbl MpaBa HapoJa, a I/ie TapaHTus 1eUCTBUTEIb-
HOTO NpH3HAHUA 3TUX NpaB? B cuiie Tex KiaccoB Hapoja, KOTOPbIE 3HAIOT ATH
mpaBa U yMEIOT 3a HUX 0opoThes". KoHCTUTYLHOHAMN3M - 3TO peanu3anus Kon-
CTUTYLIMH, OCHOBHBIM COJEpKaHUEM KOTOPOM SBJISIIOTCS IIpaBa 4eJOBEKa U KOTO-
pasi BOIUIOIIAET B ceO€ OCHOBHOW AYyX rapaHTHil MpaB 4YeJOBEKA, U MMOITOMY OC-
HOBHOW LEJIbI0 KOHCTUTYLIHOHAJIN3MA SIBJISIETCS TapaHTUs U peaju3alus MpaB ye-
JIOBEKa.

[Tox mpuHIMITAMH KOHCTUTYLMOHHOTO cTposi Poccuiickont denepanyu mno-
HUMAIOTCS 3aKperuieHHble B riaBe [ gelctByromed Konctutynuum Poccuiickoi
denepalii PUHIHAIBL, TAPAHTUPYIOIIME BEPXOBEHCTBO 3akoHa B Poccuiickon
®enepanuu, ocHoBaHHble Ha Konctutynuu Poccuiickoit ®@enepanuu U mpeBpa-
maromue Poceniickyro denepanuio B CUCTEMY KalIUTAIMCTUYECKOIO KOHCTUTYIIU-
OHHOTO0 rocyzapcrsa. OHa COCTOUT U3 CIEAYIOIIMUX MIECTH KaTETOPHIA:

- IPUHLHUIIBL, IOATBEPKAAOIIME PABOBOM CTATyC YEJIOBEKA U IPaKJaHUHA;

- IPUHIIUIIBI, IOATBEPKIAIOIINE TPUPOLY TOCYAAPCTBA;

- IPUHLMIIBL, OTIPENEIISIIOIINE COOTHOIICHHUE BIIACTH U ITPaBa;

- IPUHITUIIBI, OTPAKAIOIINE POPMY rOCYIapCTBEHHOTO YCTPOIMCTBRA;

- IPUHIIUIIBI, OTPAXKAOIINE TUI COLMATBHO-D)KOHOMUYECKON CUCTEMBI;

- IPUHLUIIBL, ONPEAEIISIIOIINE MOJEb OPIaHOB BJIACTH.

Konctutynus Kurtasg B nepexoIHbIi IEpUOJ BOILIOTHIIA B CBOEM COJEpKa-
HUU KOHCTUTYIIMOHHBIE KOHIIEMIIUU, B OOJIBIIIEH CTENEHU OPUEHTUPOBAHHBIC Ha
YEJIOBEKA, U JIyX BEPXOBEHCTBA 3aKOHA, a TAKXKE B MOJHOM MEpe peann3oBajia ry-
MaHHCTUYECKYIO 3a00Ty O IpaBax uejoBeKa. J[Ba 3jieMeHTa, IPUHATHIE HA HETABHO
3aBepIIMBIICHCS BTOpOH ceccru BeeknTaickoro coopanus HapOIHBIX MPEICTABH-
TEJIEW JIECSATOrO CO3bIBA, & UMEHHO BKIIFOUEHHE B KOHCTUTYLIMIO MOJIOKEHUM O 3a-
IIUTE YACTHON COOCTBEHHOCTH M BKJIIOYEHHE B KOHCTUTYLHIO MOJOKEHUI O mpa-
Bax 4YeJIOBEKa, CBUAETEILCTBYIOT 00 yBEpEeHHOCTH M pemmmoctd Kurtas coxeil-

CTBOBATDb 3allIMTEC ITPaB YCI0BCKA BO BCCX ACIICKTaX. M 3aK/JII0Yac€TCA B TOM, YTO
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HaIa cTpaHa OyJeT yaenaTh O00blle BHUMAaHUS 3al[UTe MPaB YyeIoBeKa B IPOIIeC-
ce OyAyllero 3aKOHOJATEIhCTBA U MEPECMOTPA 3aKOHOB; 3TO MO3BOJUT rocyap-
CTBEHHBIM CIIyKalllUM U COTPYIAHUKAM IPaBOOXPAHUTEIBHBIX OPraHOB YCUJIUTH
YBAXKEHUE M 3aIUTY IPAB YEJIOBEKA I'PAXJAH B MPOLIECCE MPABONPUMEHEHUS, U
BCE 3TO MO3BOJUT O0Jee BHUMATEILHO OTHOCUTHCS K MPaBaM YEJIOBEKa MPOCTHIX
monaen. "

1.2 Xapakrepuctuka Koncrurynuu Kuraiickoii Hapoaunoii Pecnny0iinku

1.2.1 Obwas xapakmepucmuxa cooepxcanusi Koncmumyyuu

Byny4un ocHOBHBIM 3aKOHOM cTpaHbl, KoHcTUTylMs 00J1ajaeT Kak OO0IMMU
JUUISL BCEX 3aKOHOB XapAaKTEPUCTUKAMH, TaK U OTIIMYHBIMU OT 3aKOHOB B LIEJIOM.

Bo-niepBrix, conepskanne KOHCTUTYIIMM OTIMYAETCS OT COACPKaHUS OOITUX
3aKkoHOB. CoJiepxaHue 00X 3aKOHOB OXBAaThIBAET TOJILKO OMPEICIICHHBIN aCHEKT
WM ompesieieHHy o cdepy obmiecTBeHHOM xu3Hu. Conepkanne Konctutynun 3a-
TparuBaeT KOPEHHbIE BOIPOCHI TOCYIAPCTBEHHON U OOIIECTBEHHOMN KU3HHU, OMpe-
JIEIIIET OCHOBHOE YCTPOMCTBO M OCHOBHBIE 3aJ]a4M TOCY/IapCTBA, OCHOBHBIE MPaBa
U 00513aHHOCTH TPaXKJlaH, CIY>KUT OCHOBOIIOJIATAIOIIUM OPUEHTUPOM IS IS TEIb-
HOCTH BCEX OpPTraHU3alyi U JINII.

Bo-Bropsix, KoHcTuTytus sBisieTcsi OCHOBOM 1t pa3paboTKu oOIUX 3aKO0-
HOB. Bce 3akoHbl ocHOBBIBarOTCA Ha Koncrturyuuu. Kak wacto rosopst, Koncru-
TYLHS - TO MATEPUHCKUH 3aKOH, a IPYTUe€ 3aKOHBI - IETCKHUE.

B-tperpux, KOHCTUTYLIHSI KMEET BBICIIYIO FOPUIUYECKYIO CUILY, U BCE 3aKO-
HBI ¥ IOCTAHOBJICHUSI HE MOTYT NPOTUBOPEUYUTH KOHCTI/ITYI_[I/II/I.B

Nmenno noromy, uro KoHCTUTYLMS ABJISETCS OCHOBHBIM 3aKOHOM CTpPaHBI,
mpolietypa BHECeHUs monpaBok B KoHcturyiuio Oojee cTporasi, 4em mporeaypa
NPUHATHS WM WU3MEHEHHs o0mmx 3akoHoB. CrtaTths 64 KoHcTUTynMu rinacur:
"l[TonnpaBku k Konctutynuu npemiaratorcst [loctostHHbiM koMuteTtoM Bceekuraii-
CKOTO COOpaHMs HAPOIHBIX MPEACTABUTENCH HIIU OJHOU MATOU Win OoJiee JermyTa-
ToB Bcekuraiickoro coOpanus HapOAHBIX MpEACTaBUTENCH W npuHUMaroTcs Bee-

KUTACKUM COOpaHWEM HapOJHBIX MPEICTaBUTENICH OOJBITUHCTBOM B JIBE TPETH

8 Ysxan Xyoitrmun. MccreoBanme KOHCTHTYIHOHHBIX NpHHIHIOR// Yausepcuter Cywkoy. 2004. C. 45.
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roJIOCOB Beex AenmyTaToB". "3aKOHbI M IpyTHe 3aKOHONPOEKTHI TpUHUMaroTcs Bee-
KUTACKUM COOpaHMEM HApOJHBIX MPEACTABUTENEH OOJIBIIMHCTBOM T'OJIOCOB BCEX
I[el'IyTaTOBgu.

1.2.2 OcHosnvie uepmuvl KOHCMUMYYUOHHBIX NPUHYUNOB

KoHCTUTYIIMOHHBIE MPUHLMUINBI - 3TO0 KOHCTUTYIIMOHHBIE LIEHHOCTH, BOILIO-
HICHHBIE B CO3JaHUM KOHCTUTYUMU U KOTHUTHUBHBIX KOHCTUTYIMOHHBIX 3aKOHOB,
KOTOpBIE SABIIAIOTCS "TpaHWLAMH'" HOPM KOHCTUTYLMHU. JTO a0CTpakuus HopMa-
TUBHOCTH U IIEHHOCTU KOHCTUTYLUHOHHBIX MPUHILMIIOB, C CHJIBHOW ONpPENCICHHO-
CThIO U CTaOMJIBHOCTBIO, MBI MOYKEM HAOJIIOIaTh U U3Yy4aTh €€ C TOUKH 3PEHUS €€
"aKTyaapHOCTH", "KOHTUHIE€HTHOCTU" U "ocymecTBUMOCTU". MBI MOXkeM HaOIIo-
JIaTh U U3y4aTh €r0 ¢ TOYKH 3pEHHs €ro "akTyanbHocTu", "ciyuyaliHocTu" U "mpak-
TAYHOCTHU'", @ TAKXKE C APYTUX TOUEK 3PEHHUS.

1. AKTyanbHOCTb.

N3yyaTp XapaKTEpUCTUKU KOHCTUTYLIHOHHBIX MPUHUMIIOB IOJ YIJIOM 3pe-
HUS "aKTyaJlbHOCTHU" - 3HAYUT HAOJII0/IaTh KOHCTUTYIIMOHHOE IIEHHOCTHOE CYK/Ie-
HUE, PYKOBOJCTBYIOIIEECS XAPAKTEPUCTUKAaMU KOHCTUTYLHOHHBIX IPHUHLHIIOB,
MOJ1 YTJIOM 3peHusi (DakToB, HA (PAKTUUECKOM YpPOBHE:

1. [Ipoucxoxaenne. KOHCTUTYLIMOHHBIE IPUHIIMIIBI - 3TO HE TOJIBKO OCHOBA
JUISL CO3JJaHUS BCEX 3aKOHOB M KOHEUYHBIA KPUTEPHUN IS CYXKACHUSA O TOM, SIBIIAET-
csl 11 (popMalibHast KOHCTUTYLMSI Pa3yMHOM, HO M KOHEYHAasi OCHOBA J1s1 (hOpMyJIu-
pOBaHUS KOHCTUTYLIHH, PeAIN3allMi KOHCTUTYLUU U CYXJCHHUS O TOM, SIBISETCS
JM CTpaHAa KOHCTUTYLHOHHBIM TOCYIapCTBOM, a TaKK€ OCHOBAa JAEMOKpPATHH, BEp-
XOBEHCTBA IIpaBa U CUCTEMBI MIPaB YEJIOBEKa, CO3/IaHHAs Ha 3TOI OCHOBE.

2. Ab6ctpakius. KonctutyiinonHas abCcTpakiys COCpeIoTOUYeHa Ha MOACP-
YKAHUU KOHCTUTYLHOHHON (DOPMBI M TyXOBHOTO COJEPKaHUsI, OHA SIBJISIETCA Tpe-
MOCBHIJIKOW KOHCTUTYIIMOHHOW CTaOMJILHOCTH, B HEH, KaK MPaBUJIO, HE YCTAHABIIH-
BAETCs 3apaHee KOHKpPETHOE (PaKTUYECKOE COCTOSIHME, KOHKpPETHbBIE MpaBa U 00s-

3aHHOCTH W HET YCTKHUX IOPHANYCCKUX HOCHeﬂCTBHﬁ, OHa a6c1par1/1pyeTcsi OT IIH-

9 Mo L3uxyn. CTaTyc u pasBUTHE KOHCTHTYLHOHHBIX NPHHIMIIOB B CHCTEME TEOPETHUECKHX MCCIIEIOBAHMN KOH-
cTUTyHMoHHOTO npasa // KOpuanueckuit popym. 2012. Ne 27 (06). C. 35.
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POKOTO CHEKTpa COLMAIBHBIX Peauii U OOIIECTBEHHBIX OTHOIIEHUH B MPOrpaMMe
npaBui, OOJIBIIMHCTBO KOHCTUTYLIMOHHBIX MPUHIIMIIOB 3aJ0KE€HBI B KOHCTUTYLIH-
OHHBIX IIPABUJIAX, ABJISAETCS PE3YIbTATOM aOCTPAKTHOTO MBIIIEHUS JIFOIEH.

3. [Nonutuka. [IpuHIKIIOM OpraHM3alUy BIACTH B HAIllEH CTpaHE SBISETCS
"€IMHCTBO pa3MBIIUICHUN M AEUCTBUI", a BIAacTh rocyaapcrsa oObEAMHEHA MO
pykoBoacTBOM KoMMyHHCTHUYECKOW IApTHH, YTO MPOSBISAETCA B NPAKTHKE IPU-
MEHEHHs KOHCTUTYIMU, OCOOCHHO B IPOLIECCE BHECEHMsSI MONPABOK B KOHCTHUTY-
0. '

2. KOHTHHT€HTHOCTb.

C "KOHTMHIE€HTHON'" TOYKH 3pEHHUS MU3Y4YaIOTCS XapaKTEPUCTUKH KOHCTHUTY-
IUOHHBIX MPUHIUIIOB, UCXO/ U3 OTCYTCTBHUSI COOTBETCTBYIOIIETO OOBEKTUBHOTO
SBJICHHSI, YHCTO KOHCTUTYLIHOHHOTO ILIEHHOCTHOTO O(OPMIIEHHS, C TEM YTOOBI
OpPUEHTHPOBATHCSI HA PEAbHOCTh (PAKTOB U MOABEPraTh LIEHHOCTU TECTOBBIE CYK-
JI€HUs, KOTOphle U (DPAKTUUECKOE COCTOSIHME NEpPEeIUIeTaoTCs], B3aUMOACHCTBYs
APYT € IPYTOM.

1. BepxoBeHcTBO. Bojs Hapoaa uepe3 KOHCTUTYIIMIO U 3aKOH OTpa)xaeTcsl, U
IIPABUTEIILCTBO CTPOTO COOTBETCTBYET KOHCTUTYLIMU U 3aKOHY, 3aKOH UMEET BEP-
XOBEHCTBO, YTOOBI 00ECIIEUUTh peaan3alyio BOJIM Hapoaa, nHavye oH mycT. [loaTo-
My 0e3 BEpXOBEHCTBA 3aKOHA TPYIHO rapaHTUPOBATHh BEPXOBEHCTBO HAPOJHOU BO-
1. B o011ecTBEeHHBIX OTHOLIEHUSAX, (POPMUPYEMBIX MPaBOM ISl KOPPEKTUPOBKH
HOPMAaTUBHOW CUCTEMBbI, KOHCTUTYLMOHHBIN ITPUHLIUAI 3aHUMAET BBICIIYIO CTYIICHb
U CTaTyc.

2. CtabminbHOCTh. KOHCTUTYLIMOHHBIE TPUHLIMIBI SIBISIOTCS BOTUIOIICHUEM
KOHCTUTYLIMOHHOW MBICIIA U LIEHHOCTH, B IPOLECCE KOHCTUTYLIMOHHOTO Pa3BUTHUSA
U MPAKTUKH, HE OyAYT MEHATHCS C Pa3BUTHEM OOLIECTBA U KOHCTUTYLIMOHHBIX TO-
JOXKEHUN M3MEHEHUl, CTaOWUIBbHOCTh KOHCTUTYLHH, B TOM 4YHCIE CTaOMIBHOCTD
KOHCTUTYLIUM CTPaHbl U KOHCTUTYLIMH, 3TO NPUPOAA KOHCTUTYLIUN HEOTHEMIIEMBIX

TpeOOBaHMI, HO M ABTOPUTET KOHCTUTYLIMM HA OCHOBE CO3AaHus GyHIaMEHTa.

% Dong Xiaoyang. DBomomus KOHCTHTYILHOHHOM cucTeMbl Poccuu u ocobennocti Bpemenn // Russian Central
Asian East European Studies. 2003. Ne 01. C. 95.
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3. YHuBepcambHOCTh. KOHCTUTYIMOHHBIE TPHUHIMIBI JOJDKHBI PETyIAPO-
BaTh BCE COJICP’KAHUE KOHCTUTYLIHMOHHBIX HOPM, IMIPOHU3BIBATH BCE ACIEKThl KOH-
CTUTYLIMOHHOM CHCTEMBI, JIt00asi KOHCTUTYIIMOHHAsI CTpaHa B Ipoliecce pa3padboT-
KU Y UCIHOJIHEHUS! KOHCTUTYIIMU JOJKHA CIIEI0BaTh KOHCTUTYIIMOHHBIM MPUHIIH-
1aM, MHA4€ 3TO JIOKHASI KOHCTUTYLHSI U KOHCTUTYLIHOHAJIN3M.

3. [IpaKkTUYHOCT®.

B nporuiecce nzydyenus npaBa BOSHUKHET MPOTUBOPEUUE MEK/TY IIEHHOCTHBIM
CYKJICHHEM O IMPABE U PEATBHBIM CYKJIEHHEM O IMPABE, HO Mbl HE JOJIKHBI pa3fe-
JSATh UX, OHU B3aUMOCBSI3aHBI M B3aUMOJIEHCTBYIOT JAPYT C JIPYroM, a MpaKTUy-
HOCTb KOHCTUTYIMOHHBIX MPUHIIMIIOB SIBJISIETCS CBS3YIOIIUM 3BEHOM U CTHUMYJIOM.
(1) O6s3aTenbHOCTh. Kak OCHOBHOM 3aKOH CTpaHbl, KOHEUHO, UMEET CHIIYy 3aKOHA,
KOHCTUTYIIMOHHBIM MPUHIUIT UTPAET CKOPEE KOCBEHHYIO MPUHYAUTEIBHYIO POJIb,
COCTAaBUTENIb KOHCTUTYILIMH JIOJDKEH OCHOBBIBATHCS Ha TPEOOBAHUAX KOHCTUTYIIU-
OHHBIX TPUHIHUIIOB K O(OPMIIEHUIO KOHCTUTYIIHOHHOTO COJIEP>KaHMs, KOHCTUTY-
[IHOHHOE TOJIKOBAHHE HE MOXKET OTCTyNaTh OT KOHCTUTYIMOHHBIX MPUHIIUIIOB,
WHa4ye OHO Oy/IeT BPEIUTh TyXy KOHCTUTYIIMH, B MPOIECCE KOHCTUTYITMOHHOTO 3a-
KOHOJIaTeJIbCTBA MEPe]l JIUIIOM Psijia KOHCTUTYIIMOHHBIX HOPM HEOOXOJIUMO BBIOU-
paTh UIMEHHO T€, KOTOPbIE OCHOBAHBI Ha MPUHIUIIAX KOHCTUTYIUU. (2) [IpumMenu-
MOCTb. [IpuMeHEeHHEe KOHCTUTYLIUH O3HAYAET, YTO KOHKPETHBIE TOCYAapCTBEHHbIC
OpraHbl B COOTBETCTBUU C YCTAHOBJIECHHBIMU 3aKOHOM MOJTHOMOYMSIMU U TIPOIIEAY-
paMu KCIOJIB3YIOT KOHCTUTYIIMOHHBIE HOPMBI B KOHKPETHBIX IOPUAMYECKUX (paK-
Tax CIIEUANbHON AeATeNbHOCTH. CTaThs 5, MyHKT 2, nercrByronierd Koncturynun
Kutas detko rtnacut: "Bce nelictBus, Hapymaromue KOHCTUTYLUHIO UM 3aKOH,
JIOJKHBI MPECIIEIOBATHCS MO 3aKOHY'. OUeBUIHO, YTO MPECIeIOBAHUE 3a HApYIIIe-
Hre KOHCTUTYIIUU JOJKHO OCYIIECTBIATLCS MyTeM npuMeHeHust Koncturyuu.

1.2.3 OcHosHbie yepmobl capanmuti KOHCMUMYYUOHHBIX NPA8

Cucrema rapantuii BeimonHenus Koncrtutymuu B Kutae Obuta co3gana Ha
OCHOBE 0000I1IeHHs] YPOKOB, U3BJICYEHHBIX U3 BbiNoHeHUs: Konctutynuu B Kutae
C MOMEHTA OCHOBAaHUS CTPaHbl, COUETAHUS MAPKCUCTCKO-ICHUHCKUX TEOPUM C pe-

allIbHOM CI/ITyaHI/Ieﬁ B Kutae u ucnosip3oBaHus nepeaoBoro OIbITa Sap}I6e}KHI>IX
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ctpad. Ilocne ocBOOOXAEHHSI MBI JTUKBUIMPOBAIHN TICEBAONPABOBYIO CHUCTEMY H
CO3JaJIA COBEPILICHHO HOBYIO COLMAIMCTHUYECKYIO MPAaBOBYIO cucteMy. B obnactu
MIPABOBBIX TapaHTHil KOHCTUTYIMH MBI HUKOT/Ia HE NMPUMEHSIN CUCTEMY, B KOTO-
PO HAI30p 32 HEKOHCTUTYIIMOHHOCTHIO OCYIIECTBIISUTH OBl Cy1eOHbIE OpTaHbl MIIN
crienraIbHbld KOHCTUTYIIMOHHBIN Cyll, a BBICIIMKA OPraH TOCYJapCTBEHHOW Bia-
ctu. Konctutynus 1982 roma pedopmupoBasia ¥ JONOJTHWIA HAIIy CHUCTEMY
HAJ30PHBIX TAPAHTHUHA U cJeana ee 00Jiee COOTBETCTBYIOMIEH peaabHON CUTyaIluu
B Haileld ctpane. Ee xapakTepHbIMU OCOOCHHOCTSIMU M TIPEUMYIIECTBAMHU SIBJISIOT-
csl:

Bo-niepBbIX, MOJI pyKOBOJACTBOM MapTUHU OHA HEMOCPEICTBEHHO OMHUPAETCA
Ha IIMPOKHUE HApPOJHBIE MACChl B OCYIIECTBICHUN Haj30pa 3a ucnojHeHueM Kos-
CTUTYLIMH, TAK YTO FapaHTUHU UCIOJHEHHUS] KOHCTUTYLIMM ONMHUPAIOTCS HA IUPOKYIO
U I1yOoKyt0 MaccoByto ocHOBY.2 Ilo cyTtu, Hama KoHcTuTynus siBisieTcst oTpaxe-
HUEM BOJIM M MHTEPECOB HApOJa, a HapOJ M IOCYAapCTBO €JUHBI B CBOMX KOpEH-
HBIX UHTEpecax, 0e3 Kakoro-nmibo KoH(MKTa nHTepecoB. KoHCTUTYIMS HanenseT
HapoJ 0COOBIMH KOHTPOJIbHBIMU MOJTHOMOYHSIMH.

Bo-BTOpBIX, UTO Kacaercd KOHTpoJd M ucnoigHeHus: KoHcTtuTyuuu, 1O B
Hallle CTpaHe NPUHATA CUCTEMA, B KOTOPOM BBICHIMKA OPraH rOCyIapCTBEHHOU
BJIACTH SIBJIAETCS TJIABHBIM OPraHoM, KOTOPOMY IOMOTArOT CIENHAIN3UPOBAHHbBIE
Oprasbl, NMpU COTPYAHUYECTBE C APYTMMHU TOCYAApPCTBEHHBIMU OpPraHAMH U TIPH
HAJIMYUU CUCTEMBI CIEPKEK M MPOTHUBOBECOB HA BCEX YPOBHSIX, YTOOBI 00€CIEUUTH
CBOEBPEMEHHOE M MPAaBWIBHOE PEIIEHHWE BOMPOCOB HEKOHCTUTYLUMOHHOCTU. B
Kouctutyuu Kutasi, chopMynrpoBaHHON C y4eTOM peaJlbHOM CUTYyaluH, ObLIU
IIPOBEJICHBI Cepbe3HbIe peOpMBI CUCTEMBI rapaHTUil BbinoiaHeHus: Konctutyuuu,
KOTOpbIE MPUHECTN MHOTO MOJb3bl. Bo-nepBbIX, KOHTPOIb, OYJb TO CO CTOPOHBI
HIIK wnmm ee I1oCTOSHHOIO KOMMTETA, OCYLIECTBIAETCS BBICIIUM OPTaHOM IOCY-
JIapCTBEHHOW BJacTH. Bo-BTOpBIX, TO, uTO IloCcTOSIHHBIN KOMHUTET BCekuTanckoro
coOpanusi Hapoaubeix npexacrasuteneid (BCHII) ocymiecTBiasieT mogHOMOYHUS MO
TOJIKOBAaHUIO U Han30py 3a coOmogaeHueM Koucrutyruu, no3sosser BCHII co-

CpE€AOTOUUTHCA Ha HAIIMOHAJIBHBIX ACJIaX, 4 TAKKC IMPCAOTBpAIIACT IIPCKPAIICHUC
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KoHTpoJisi co ctoponsl BCHII B nepuop ero orcyrerBus Ha ceccun. Hakonen, To,
YTO CHEUUAIM3UPOBAHHBIE KOMUTETHI TOMOTAKOT [locTosstHHOMY KOMuTeTy HIIK B
pPacCMOTPEHUH BOMPOCAa O HEKOHCTUTYIIMOHHOCTH, TaKXKe€ IMO3BOJSET M30ekKaTh
TPYAHOCTEW, CBS3AHHBIX C MOATBEPKICHUEM 3aKOHOJIATEIbHBIM OPTaHOM HEKOH-
CTUTYLIMOHHOCTH APYTUX NPUHATHIX UM 3aKOHOB U TIOCTAHOBJICHUM.

B-Tpetbux, cucTeMa KOHCTUTYLUMOHHBIX TapaHTHH, cyuiecTByromas B Ku-
Tae, SIBIACTCS MO3UTUBHOW U MPOAKTUBHOM.

1. Co3mana caMUMU KUTaUIIaMU.

Cucrema KOHCTUTYLIMOHHBIX rapanTuil Kuras Obina pazpaborana ne Coenu-
HeHHbiMU LllTaTamu, He SAnonuent, He 3anagHon EBpomnon, He Poccueit, a co3gana
CaMHUMH KATaNIaMU.

Ona Oblna co3lana He B caMoM Hadasie moutu 100-JeTHel KOHCTUTYIMOH-
HOU MCTOPHH, a CTAJIA PE3YJIbTATOM JECATWICTUN COLMAIMCTUUYECKON JEMOKPATUH
U JIONTON MPAKTUKK, 0OOOIICHHS OIbITAa M HAKOTUICHUSI HAPOJHON MYIPOCTH.

2. Haazop ¢ HUpOKUM y4acTHEM.

Kwuratickas cucrema Hag3opa 3a CoOI0ICHUEM KOHCTUTYITMOHHBIX TapaHTHH
- 3TO XOpOIlIasi CUCTEMA, CTUMYJIUPYIOIIAS YYaCTHE BCEX CTOPOH U JIaKE€ BCETO
Haponaa. CornacHo 3akoHy, ['ocynapcTBeHHbIM coBeT, LleHTpanbHass BO€HHAs KO-
MHccus, BepXxoBHBIM HapoAHbIM cyl, BepxoBHas HapoaHas npokyparypa u Ilo-
CTOSTHHBIN KOMHUTET BCEKUTaNCKOT0o cOOpaHus HAPOIHBIX MPEICTaBUTEIEH KaKI0M
ITPOBUHIIMH, ABTOHOMHOT'O PaliOHA WJIM MYyHULIMIIAJINATETA, HEIIOCPEICTBEHHO MO-
YUHSIOMUXCSA LUEHTPAIBHOMY HPAaBUTEIBCTBY, MOTYT HANpPABUTh B MUCHbMEHHOM
Busie B [locTtosiHHbI KOMUTET BeekuTalickoro coOpanust HapoOAHBIX MIPEJACTaBUTE-
nei (IIK BCHIT) 3anpoc o npoBeaeHnH MPOBEPKHU.

Kpome Toro, apyrue rocyaapCTBEHHbIC OpraHbl, OOIIECTBEHHBIC T'PYIIIbI,
MPENPUITUSA U YUPEKACHHUS, a TAKKE TPAKIAHE TAKKE MOTYT B IIUCbMEHHOM BHU-
ne npeactasiath [locrosHHOMy KomuTeTy Beekuraiickoro coOpaHHs HapOJIHBIX
MPEACTABUTENEN TPEIJIOKEHUSA O TIEPECMOTPE. TaKOe MOJ0KEHUE B TIOJTHOM MEpE
CBUJIETEIHCTBYET O IIIMPOKOM OXBAT€ U YYACTHH B pabOTE CUCTEMBI.

3. BOI'[JIOH_IGHI/IC HaHHOHaHBHOﬁ CHUCTCMBI, Hen30Ce)KHAs MOJUTHYECKAs CH-
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cTeMa.

Kuraiickas Haponnaa PecnyOnrka - 3T0 COMATMCTUYECKOE TOCYIapCTBO C
HApOJIHO-/IEMOKPATUYECKON JUKTATYpOi, BO3IJIABIIEMOE pabOUYUM KJIACCOM U
OmMparoIeecs Ha COI3 padounx W KpecThsiH. B cooTBercTBHM ¢ 3TuM B Kutae
IpUHATA JEMOKpaTUUecKas IIEHTPAJIMCTCKAsl CUCTeMa HapOJHBIX COOpaHHil B Ka-
YECTBE CUCTEMBI yIpaBJieHUs. B COOTBETCTBUHU € TOCYJapCTBEHHBIM YCTPOMCTBOM
Y CUCTEMOW MpaBJjeHUs ObLIa CO3/1aHa YHHKAJIbHAs CUCTEMAa KOHCTHUTYLIHOHHOIO
KOHTpOJIs, 00ecrieunBarolasi 0ecrpensiTCTBEHHOE BBITIOJHEHHE OCHOBHOTO 3aKOHA,
00beIUHSIONIET0 TPeOOBaHUS MAPTUX U BOJIIO Hapoja. Takum oOpa3om, peannsa-
st KoHCTUTYMH SIBJISIETCS BOIUIOIIEHUEM TPEOOBAaHUM NMApTUU U BOJIM Hapoja, a
3HAUYUT, OTpakaeT PyHIaMEHTAJIBHYIO MPUPOJTY COLMAITUCTUYECKOTO TOCYy/1apCTBa.
To, 4TO BRICIIMI OpPraH rOCyIapCTBEHHOM BIAcTU B KuTae KOHTPOJIHPYET BBINOJI-
Henue KoHctutyiuu, siBnsieTcss HEM30EKHBIM TPEOOBAHHEM CHUCTEMBI HApOIHBIX
coOpaHui, MPOSIBICHUEM HAPOJIHOTO CYBEPEHUTETA U SIPKOM MPAKTUKOMN JeMOKpa-
TAYECKOTO LIEHTPAJIU3Ma.

4. Xopolas cucteMa, OTBeYarollasi HallMOHAJIbHBIM yciaoBusiM Kurast u co-
OTBETCTBYIOIIAsi 0COOEHHOCTSIM BPEMEHHU.

Ona HecpaBHMMAa C CUCTEMOM KOHCTUTYIIMOHHBIX TapaHTHH JI000H 3arma-
HOU cTpaHbl. Kurail uMeeT 1eEMOKPaTUYECKYIO LIEHTPAJIN30BaHHYK) CUCTEMY, B TO
Bpems kak CoenuHeHHbie LIITaThl M3BECTHBI KAK CTpaHa ¢ "'pa3/ieICHUEM BIACTEM .
Bces Bnacte B Kurae npuHaIe:kuT Hapoay, a BBICIIMM OPraHOM, 4epe3 KOTOPBIN
HapoJl OCYIIECTBIISIET TOCYAApPCTBEHHYIO BIIACTh, siBIsieTCs BcekuTaiickoe cobpa-
Hue HapoaHwix npeacrasuteneit (BCHII). [ToaTomy B COOTBETCTBUM C MOJUTHYE-
ckoit cucremort Kurtast Beekuraiickoe cobpanre HapOAHBIX MPEACTaBUTENCH U €T0
ITOCTOSIHHBIN KOMUTET OCYLUECTBIISAIOT IIOJTHOMOYMS 110 KOHTPOJIIO 32 UCIIOJIHEHU-
eM KoHcTuTynumu.

1.2.4 OcobenHocmu KOHCMUMYYUOHHOU CUCTIEeMbl

ITo cpaBHEHHIO C KOHCTUTYIIMOHHBIMHU TOKYMEHTamMu Kutas mocieqHux jeT
U KOHCTUTYIIMSMH HEKOTOpBIX 3apyOekHbiX cTpaH, Konctutynus Kurtas mmeer

PAd OTIIMYUTCIBbHBIX 0COOCHHOCTEIA.
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EnnHCTBO pyKOBOZSIIEH BIIACTH TOCYAApCTBA M MOJJIAHCTBA Hapoaa. Kom-
myHuctuueckas naptusi Kuras (KIIK) mocnegoBarenbHO OTCTaUBAaET CTATyC Hapo-
Jla KaK IJJaBHOTO OpraHa CTPaHbl, 4TO BCS BJIACTh B CTPaHE MPUHAJIEKUT HAPOAY U
YTO HAPOJ SABJISAETCA XO35MHOM CTpaHbl. Benymiee monoxeHue napTuu B MOJUTH-
YEeCKOM M COLMAJIbHOM JKU3HU CTpaHbl U CyOBEKTHBHOE IOJOKEHHE Hapoja Kak
XO035MHA CTPAaHbl €IUHBL;, UJIES] U TOHUMAHHUE PA3ACICHUS U MPOTUBOIIOCTABICHUS
ITUX JIBYX MOHATUH OMMOOYHBI U BpeaHbl. CeronHs, B CBET€ HOBOM MPAKTUKU U
NOHUMAaHUs, apTus eimle Oosiee oboraTuiia U pa3Buiia MPUHIUI OPraHUYECKOro
€IUHCTBA NApTUMHOTO PYKOBOJCTBA, HAPOJHOIO CYBEPEHUTETA U IPABOBOIO
YIOPaBJIEHUsI CTPAHOM, a TAKXKE €AUHCTBA 3TUX TPEX Hayajd B BEIMKOW ITPAKTHKE
COLIMAIINCTUYECKON JEMOKPATHYECKON MONMUTUKN KnTas.

EAMHCTBO MOMUTHMYECKHUX M NPaBOBBIX aTpuOyToB. Kak OCHOBHOHM 3aKOH
cTpaHbl, KOHCTUTYIHS SIBISIETCS OMHOBPEMEHHO BAKHBIM MPABOBBIM U Ba)KHBIM
MOJIUTUYECKUM JIOKYMEHTOM, OOJIaJaloliM CHJIbHBIMU TOJUTHYECKUMHU Kaue-
CTBaMH, U MPEJCTABISET COOOM MPOAYKT COUYETAHUS U €AUHCTBA MOJUTUUYECKUX U
IIPAaBOBbIX KauecTB. PyKOBOJACTBO Hallled IMapTUM BCETIA PACCMATPUBAIO U pac-
cMarpuBaeT Bonpoc 0 KoHCTUTyIMU mpexkie BCEro C MOJUTUYECKOW TOYKHU 3pe-
Hus. B 1953 rony LK maptuu npussi pemienue o paspadorke Koncruryiuu, a To-
Bapui Mao [[331yH 611 npencenarenem Komurera no paspadorke Koncruryiuu
U JIMYHO PYKOBOJMJI pa3paboTKoi mepBoro npoekra Koncrutyuuu HoBoro Kuras.
B urone 1954 roga toBapuni Mao I[33ayn B pabore "O mnpoekre Konctutyruu
KHP" ormeTtun: "[IpuHIHAIIOB B OCHOBHOM JABa: IPUHLMII AEMOKPATUHA U MPHUHIUI
coruanusma. lIpuHuun reMokpaTuu v NpuHOUN conuanuima. Hama nemMokparus -
3TO He OyprKya3Hasi JIEMOKpATHsl, a HApOJIHAsL IEMOKPATHs, KOTOpas MPEACTABIISET
co00l HAPOJHYIO AEMOKPATHUECKYIO TUKTATYypy, BO3IVIABIISIEMYIO MPOJIETAPUATOM
¥ OCHOBAHHYIO Ha COr03€¢ pabouyux M KpecThsiH". MHOrMe BaKHBIE pacCyKICHUS
PEBOJIIOLIMOHEPOB CTapIIero nokoyseHus: o Konctutyuu oTpaxaror ToT (akt, 4yTo
JUTSL TOTO, 4TOOBI TOBOPUTH 0 KOHCTUTYIIMH, HY>KHO CHayajia TOBOPUTH O MOJIUTH-
Ke. B aTom 3akmtouaercs BaxHoe oTiinure KOHCTUTYyMu OT Ipyrux 3aKOHOB.

EauncTBO McTopuueckux pe3yiabTaToB M Oyayuiedt muccuu. Hama Koncru-
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TYIUS - 3TO HE TOJIHKO 0000IIEHNE UCTOPUIECKOTO OIBITA M MOATBEPKICHUE HC-
TOPUYECKUX PE3YJIbTATOB, HO W MPOTPAMMHBIN JOKYMEHT, YCTPEMJICHHBIN B OY-
nyiee, 00ObeIMHSIONINM HAPOJ U HEYCTAaHHO CTpeMsIIIuiics K HeMy, 3To KoHcTu-
TYLIMSI C HAYAJIOM U MHUCCHEW. DTO XapakTepHas 4epTa Halled KOHCTUTYILMOHHOU
cucteMbl. Ecau BeIpa3uTh 3Ty Ha4aJbHYI0O MHUCCHUIO SI3bIKOM cerojHsiHed KoH-
CTUTYLIUH, TO 51 IOHUMAIO, YTO OHA 3aKJIIOYAETCSI B TOM, YTO TOBOPUTCS B CEABMOM
a63are mpeamOyibpl Konctutynum: "OcHoBomojararomas 3ajada ToCyaapcTBa -
COCPEIOTOYUTHCS HAa COLUATMCTUYECKON MOJIEpHU3ALUU TI0 IyTH COI[MAIN3Ma C
kuTaiickoit cienudukoir”. "IlocTpouTs Hally cTpaHy B 00raTyio, CHIbHYIO, IEMO-
KpaTUYECKYyI0, IUBUIN30BAaHHYIO, TAPMOHUYHYIO U KPACHUBYIO COBPEMEHHYIO CO-
[UAJTUCTUYECKYIO JEep>KaBy U JIOOUTHCS BEITUKOIO OMOJIOKEHUS KHUTaCKON
Hauu'.

EauHCTBO mMporpaMMHBIX U MOBEIEHUYECKUX HOPM. SIBISSICH SJIPOM IPaBO-
BOM CHCTEMBI U OOIIeH OCHOBOM pa3MUYHBIX 3aKOHOB U MOCTaHOBiIeHHM, KoHcTH-
TYIUSA, C OJJHON CTOPOHBI, IPUHAJJICKUT K YaCTH MPABOBOU CUCTEMBI, U €€ COAEP-
YKaHUE UMeeT OOIMN XapaKTep MPaBOBBIX HOPM, UYTO JOJKHO OBITh MPaBHIIBHBIM
3HAYCHUEM Ha3BaHWUsI; C JIPYrOd CTOPOHBI, Oyaydr OOIIMM YCTaBOM YINpPaBJICHUS
CTpaHOW U obecnedeHus: rocyaapcTBa, KOHCTUTYIHS CONEPKUT MHOXKECTBO MPO-
IPaMMHBIX, JIEKJIAPATUBHBIX U MOOIIPHUTEIBHBIX HOPM, OOJBIIIMHCTBO U3 KOTOPBIX
MaKpOCKOMUYHBI, BCEOOBEMITIONIA U JUHAMUYHBI, BOILJIONIAOT 1IEJIM U HaIlpaBJie-
HUS JIEATeILHOCTH TOCYIapCTBA, KOHILETIIIUU U IIEHHOCTH, TTO3UIIUU U TIPUHITUTIBI U
Tak ganee. OHU BOIUIOLIAIOT LEJIM M HANpaBJiIeHUsS JEATEIbHOCTH TOCYIapCTBa,
KOHIICTIIIUY W [ICHHOCTH, TTO3UIINH M MPUHIIUITBI U Tak Jajiee. Takue mporpaMMHBIE
HOPMBI, KaK ¥ TIOBEJICHUECKHE, SIBISIOTCS BAXHOW YaCThIO KOHCTHUTYIIMOHHOTO
CTpOSI U UMEIOT CHJIy 3aKOHA. PazymMmeeTcs, opuandeckas cujia TaKuxX MporpamMm-
HBIX HOPM MUMEET CBOU OCOOCHHOCTH.

CTaOuabHOCTh U AJJAITUBHOCTh O0BEAUHSIOTCA. KOHCTUTYIHS - 3TO OCHOB-
HOM 3aKOH CTpaHbl, 3TO OOIIWNA YCTaB TOCYJapCTBa, 3TO KOHIIEHTPUPOBAHHOE BO-
IJIONIEHNE BOJIM TAPTUU M Hapojda, obOiamaeT ¢yHIaMEHTAIBHOHM, OOIIeH, cra-

6HHBHOﬁ, I[OJ'IFOCpO‘IHOﬁ cuioi. B To ke BpEM: Mbl JOJIKHBI IIPU3HATB, YTO 3dKOH,
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KAaK Ba)KHAsl YaCTh HAJCTPOMKH, JOJHDKEH MEHATHCSI BMECTE C U3MEHEHUSIMU 3KOHO-
mudeckoro Oasmca. Bepro, uro B KoHcTUTymmu Oojiblliee 3HAYCHHE TPUIACTCS
CTaOMJIBHOCTH ¥ MPEEMCTBEHHOCTH, HO HEU3MEHHOCTh OTHOCHUTEIIBHA; JaXKe €CIU
cojepkanue Tekcra KoHCTUTyUHMH ocTaeTcs HEM3MEHHBIM, BpeMs HJIET BIEPE],
MEHSIOTCS YCJIOBUSL OOILIECTBEHHON KHU3HU, YTO HEU30EKHO MNPUIAET COOTBET-
CTBYIOLIMM IIOJIOKCHUSAM KOHCTUTYLIMM HOBBIE OTTEHKM W 3HaudeHus. Mcropus
pa3BUTHS KOHCTUTYLIMOHHOM cucteMbl Kuras mokaseiBaet, uro KoHcturynus o0-
JasaeT AOJITOBPEMEHHOM >KM3HECIIOCOOHOCTBIO TOJBKO B TOM CiIydae, €ClIM OHa
MOCTOSIHHO aJIallTUPYETCs] K HOBBIM CHUTYallMsIM, YYUTHIBAET HOBBIA OIBIT, MOA-

TBEPKAACT HOBBIC JOCTHIKCHHUA U CO31aCT HOBBIC HOPMBI.
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2 TOJIKOBAHUE OCHOBHbBIX TTOJIOXXEHUM KOHCTUTYLIMU KU-
TANCKOUN HAPOJHOMU PECITYBJIMKU 1 EE COAEPXXAHUA

2.1 Copep:xkanne KoHcTuTynuu 4epe3 mnpusmy cpaBHeHuss Kuras u
CIIA

2.1.1 Cpasnumenvhsiii 0630p

Ta6muma 1: CpaBHUTENBHBIA 0030p KUTAMCKON M aMEPUKAHCKONW KOHCTHUTY-

1007078
CMEHSIIO-
Koncturyuust / mwme npyr
0 KOHKPETHOH jpyra HacusbcTBeHHAss KOHCTHTYIIUS
cTpaHe KOHCTH-
TYLUH
ya- I o cpo | Komnue-
Komnye- CPOK | CTO- Mk CTBO Yacrorta
CTBO 3amu- | Ma
cTBO 000- | ciiy | Ta clly | MOJu- Mo (u-
CaHHBIX ne-
poTOB KOBI | 000- x0 | Puka- KaIuu
CHMBOJIOB | HET o
pora bl 101071
EI‘;;I;“TYH“" 5 54 | 92 | 16286 | 138 | 25 4 16
Ié;’gfmy“m 1 325 03 6389 | 21 | 320 16 5

[To komMYecTBY KOHCTUTYLIMOHHBIX U3MEHEHH.

B mpouecce nocienoBaTenpHbIX KOHCTUTYIIMOHHBIX U3MEHEHU KoHCTUTy-
uus Kuras meHsiach nath pas - B 1949 (O6mas nporpamma), 1954, 1975, 1978 u
1982 romax, mpuyeM HHAEKC YacTOThl M3MEHEHHM COCTaBWI 9,2, 4TO HAMHOTO
Bbile, yeM y Konctutynuu CIIA, koropas coctaBisger 0,3. B CIIIA Tonbko B
1787 rony Csoxa denepanbubix npaBui 1782 roma 6wu1 3ameHeH KoHcTuTyiuen
Coenunennbix llITaToB AMepukH, U ¢ TeX MOp OOJBINE HUKAKUX U3MEHEHUU HE
npoucxoauio. C Tex mop HUKaKuX M3MeHeHul He mpowusonuio. Kak BuaHo, Kon-
ctutyiuu Kurtas He XBaTaeT OTHOCUTENIBHON CTaOMILHOCTH 110 cpaBHEeHUIO ¢ KOH-
ctutyiueid CIIA, 4To B onpeAeneHHON CTENEHU MPUBOJUT K MOAPHIBY OCHOB aB-
Toputera Koncturymmm .

C Touku 3peHus KoauyecTBa cjioB B KoHCTUTY I,

KomnuectBo cnoB B Tekcte Konctutymn Kuras, nHI€KC TyHKTOB HAMHOT'O

1 Yskan Wxonne. O nonuTu4eckux aTpudyTax Hamie konctutyuu // PasBenka. 1993. Ne 01. C. 76.
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oonsuie, yem B Konctutyuuu CIIIA. B Konctutyuuu CIHIA Bcero 7 crareid, BMe-
cre ¢ bumem o npasax 10 crareit, Bcero 17 crareit. Koncturyuus CLIA umeer
Oosnee oOmuMi xapakTep, He cTpemsch ObITh BceoObemitomend. Koncturynus Ku-
Tasg Oojiee KOHKPETHA U CTPEMUTCA K CKPYIYJE3HOCTH, B PE3yJIbTaTe€ 4Yero OHa
Cy’KaeT COOCTBEHHYIO THOKOCTh U YMEHBINIAET MPOCTPAHCTBO JJII HHTEPIPETALIUU.
Koncrutymust Kutas nomkHa ObITh YCOBEPUICHCTBOBAHA C TOUKH 3PEHUS COAEP-
XKaHUS U CTPYKTyphl. Bo-miepBbix, HeoOXoaumo ynyumuTh npeamOyny Koncruty-
uu. [IpeamOyna HeiHenHel KOHCTUTYIIMHN CIMILIKOM 3aTSAHYTA MO COACPIKAHUIO, B
HEW JOJKHBI OBITh MPOIMUCAHBI TOJBKO OCHOBBI KOHCTUTYIMM W NPUHIUIBI €€
pa3paboTku. OCHOBHBIE CUCTEMBI U MOJUTUKA TOCYAApPCTBA, U3J0KEHHBIE B Ipe-
amOyJie, T0JHKHBI OBITh 3aKperyieHbl B OCHOBHOM YacTu KoHcTutyuu. Bo-BTOpBIX,
Terno KOHCTUTyUHH NOMKHO OBITh yiaydmieHo. B Tekcte KOHCTUTYLHMM AOTHKHBI
OBITh YNPOILEHBI TOJOKEHUS O MOJIUTUYECKONW CHCTEME, IMOJIOKEHUS 00 UAE0s0-
TMYECKOM YpPOBHE, MEPECMOTPEHO ONPEEICHNE OCHOBHBIX MpaB U 00s13aHHOCTEH
TPaXKJaH, a TAKXKe 3aKPEIJICHO HE3aBUCUMOE OCYIIECTBICHHE CYACOHOW M MPOKY-
POPCKOM BJIACTU CYJEOHBIMH M TIPOKYPOPCKUMHU OpraHaMu B COOTBETCTBUU ¢ KoH-
CTUTYLIUEH.

C TouKHM 3peHus 4aCTOThl BHECEHHS ONpaBok B KoHcTUTYHIO.

C ToYkM 3peHUsl YaCTOThl BHECEHHUS IMOIMPABOK B ACHCTBYIOIIYI0 KOHCTUTY-
LU0, UHAEKC YaCTOThl BHECEHHUS TTonpaBok B Koncrurynuto Kuras cocrasiser 16.
C momenTta ocHoBanusi Kuraiickoit Hapognoit PecnyOnuku 56 netr Hazam Obuio
IIPUHATO IIATH pa3iIM4YHbIX Bepcuid KoHcTuTynuu, B cpenHem onHa Bepcus Kos-
ctutyiuu 3a 11 ner; Bepcusa Koncturynun Kuraa 1982 roga cocrosina u3 138 cra-
Te Tutroc mpeamOyna u3 1 956 cnoB u ObUTa U3MEHEHA YEThIPE pasza, MPUYEM I10-
MPaBKU BHOCWJIKMChH Ha KaXJ0M ceccuu BcekuTaiickoro coopanusi HApoAHBIX MPe-
craButeneil. C Ipyroi CTOPOHBI, HHAEKC YaCTOThl BHECEHU MOMNpaBoK B KoHcTH-
tynuto CHIA coctanser 5, ¢ 1787 roga mo HacTosiuiee BpeMsi OHa IPOCYIECTBO-
Basia 118 siet, B Hee ObLIIO BHECEHO BCEro 17 mMompaBokK, M B KXY MOMPaBKY J0-
OaBisUIach TONMBKO 1 TOTIPaBKa; MPUBEEHHBIE BBINIE JAHHBIE CBHIETEIBCTBYIOT O

TOM, YTO BHCCCHHC IIOIIPABOK B KOHCTI/ITYHI/IIO Kuras ornmmuaercss Oosbmici Ipo-
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U3BOJIBHOCTBIO, U €Il pa3 MOKa3bIBAIOT HECTAOMIBHOCTh U HECOBEPILIEHCTBO CO-
3nanus Tekcta Koncrurynnu Kuras.
2.1.2 Cpasnenue demareii

Tabmuua 2 CpaBHeHHE neTalell KUTANCKON M aMEPUKaHCKOW KOHCTUTYLUN

(N=26)

Paznen Koncrurynuu / mo KOHKpETHOM CTpaHe Koncruryums | Koncrury-
Kuras uus CHIA

[TpeamOyna Y%

BBenenue B uctTopuio rocyaapcraa v v

3aKoHO/ATENbHAS BJIACTD v v

[IpaBo Ha npUMeHEHHE 3aKOHA v v

CyneOHast BIacTh Y% v

[TpuHLMIIBI YyCTAaHOBIEHUS v v

[IpuHUMIIBI BIACTH v v

OcHoBHble MHCTUTYTHI PaBeHcTBO HapogoB CB0oOOJa BbIpaxke-

HUs MHEHHMI BepXOBEHCTBO 3aK0Ha v v

CBo0ojia BeIpakeHHst MHEHUN BepXxoBeHCTBO 3aKoHA v v

Cobojia cioBa v \

BepxoBeHCTBO 3aK0Ha % v

Cenbckas cucrema v

Onucanue rocynapcrsa v v

WnauBuayanbHas S5KOHOMHKA v

[InannpoBaHue ceMbu v

CBo0Oo/1a BepoucnoBe1aHus Y% v

Oco0ble MONMUTHYECKHE PETHOHBI v

Tpynossie nmpasa v Y

I'maBa rocynapcrsa v \

Cpok noaHOMOYHH v v

Opransl caMOyIIpaBJICHHUS v

['ocymapcTBeHHBIN (piiar U TOCYy1apCTBEHHBIA TUMH v

ITonutnueckas napTuitHas cuctema v

Opranbl caMOyIIpaBJIEHHUS v

Kanuran v

DKOHOMMYECKAsl CUCTEMA \% Vv

[TonyuuB oO1iee mpeAcTaBIeHUE O KUTAMCKOW M aMEPUKAHCKOW KOHCTUTY-
LHSIX, MBI MOKEM HAWUTH Pa3INUUs MEXKIY HUMU HA OCHOBE CPAaBHEHUSI TyHKTOB.

C TOUYKM 3peHUs KOJIUYECTBA MYHKTOB.

B tabmuue 3 u3 26 moApoOHBIX MYyHKTOB, MEPEUUCICHHBIX B KHUTAMCKON

KOHCTHUTYIUH, BaﬂeﬁCTBOBaHBI BCC IIYHKTBI, Pa3jIn4acTCsa Jullb CTCIICHb UX OITy-
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menns. B Konctutynuun CHIA 3aneiictBoBaHbl TOJMBKO 17 u3 26 moapoOHBIX

ITYHKTOB, U CIIIC 9 ITYHKTOB HC BaHCﬁCTBOBaHBI IIprU BBCACHUU HaHHOHaHBHOﬁ Huc-

TOpHUH, CCIbCKOI'O CTpPOA, HH,HHBHI[yaHBHOﬁ O9KOHOMHKH, IINIAHUPOBAHHUA CCMbHU,

CIICIMAJIbHBIX aIMUHUCTPATUBHBIX PAalilOHOB, OPraHOB CaMOYIIPABJIEHHUS, TOCYIap-

CTBCHHOI'O q)ﬂara H TOCYyaAapCTBCHHOI'O rep6a, CHUCTCMBI ITOJIMTHYCCKHUX HapTI/Iﬁ 151

CTOJIMIEI.

Paznuuuns B ITYHKTax O4YCBU/IHBI.

CpCI[I/I O6H1HX ITYHKTOB €CTb U 3HAYUTCJIBbHBIC PA3JIMINA B COACPIKAHUU KH-

TaCKUX U AMCPHUKAHCKHNX KOHCTHUTYHOHMOHHBIX TCKCTOB, O6yCJIOBJIeHHBIe pas3jamiu-

AMHA B IOJIMTUYCCKUX CUCTCMAX, HCTOPHUYCCKOM IIPOIIJIOM U HaHHOHaHBHOﬁ cpeac

(mogpoGHee cM. Tab. 3).

Ta6nuna 3: O030p paznuuuil MEXIy OOIIMMU MTyHKTaMU KOHCTUTYIIMOHHO-

ro npasa Kuras u CILIA (N=8)

Kareropus nmpoekra Koncturynus Kuras Koncturynusa CIIA
OTpaHUYEHHOE npaBu-
['ocynapctBenHas Bi1acTh ABTOpUTapHOE MPABUTEIHLCTBO
TEIBCTBO
Pasnemenne Biacteir u
NHcTuTynmmoHanpHble  OTpaHu- . o .
qeHs €IMHCTBO MHEHUU U NEUCTBUH CUCTEMa CHIEPKEK U TpOo-

THBOBCCOB

[{eHTpanbHO-3€MENBHBIE OTHO-
HICHUSA

HeHTpaJ'II/BaI_II/ISI BJIaCTH

]_[eHTpaJ'II/BaLII/IH BJI1aCTHu

Cyb0bexkt Buactu: Hapoanbiit
cyBepeuter  KoHcTuTynnon-
HbIe TNPUHOUTEI HekoHCTHTY-
IIUOHHBIA KOHTPOJIb

TexHokparsl

Fpamnchxoe ITpaBJICHUC

HaponHslil cyBepeHUTET

HannoHnanbeHBbI CyBepeHUTET

CyBepeHnuTeTr npHHAIIIE-
KUT HApOly

KOHCTI/ITYHI/IOHHI)IG IMPUHIUIIBI

conuainu3m

KalmuTaJIu3M

HapoJaHad JEMOKpPATHUA

BypxyasHas neMokpaTus

HexoHCTUTYHIMOHHBIN KOHTPOJIb

KoHTtpone co croponsl Bceku-
Talickoro coOpaHHUsl HapOJHBIX
npencrasutenei (BCHII)

Cyne6HbIil KOHTPOJIb

ITonoxenus o IMpaBax 4YCJI0OBCKa

I'paxknanckue npasa

OCHOBHBIE TIpaBa YeJIOBE-
Ka
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Yuras tabnuiy 3, Mbl BUAUM, YTO C TOYKU 3PEHUS MPUHIMUIA CO3JaHUA
KOHCTUTYIIMH KuTail ncnoBeayer cCouuanms3M U CONMAIUCTUIECKYIO JEMOKPATHIO,
a CIOA - kanurtanusm u Oyp)Kya3HyIO JAEMOKpATHIO; ¢ TOYKH 3PEHHUs rocyaap-
ctBeHHON BiacTu CIIIA BeICTymarT 3a OrpaHUYEHHOE MPABUTEIBCTBO, KOTOPOE
CTaBUT I'OCYJJaPCTBEHHYIO BJIACTH IIOJ KOHTPOJb Hapoaa, a Kuraii - 3a aBropurap-
HO€ MPAaBUTEIBCTBO; C TOUYKU 3PEHUS NMPUHLNIIA OpraHU3alliy IpaBUuTeIbCTBAa Ku-
Tal UCIIOBEAYET NPUHIMII €ANHCTBA 3AKOHOAATEIBHON U UCITOJIHUTEIBHOM BIIACTH,
a CIJA - mpuHIUII pa3AesIeHns BIACTEN U CAEPKEK U IIPpoTHBOBecoB; Kurail cie-
QyeT NMPUHLHUILY pa3aeiieHus Biacted; u Kurtai cienyer NMpuHOMIY pa3icieHus
BJIACTEW M CHEPKEK M NPOTHUBOBECOB; W KuTall cienyer NmpuHLOMNY pas3AcieHus
BJacTed. B opraHu3anMoHHBIX NpUHOMNAX ynpasieHus Kutail npuaepxuaeTcs
CUCTEMBI €MHCTBA 3aKOHOAATEIBbHON U UCIIOJHUTEIBHON BIIACTH, B TO BPEMS KAK
CIIIA BbeICTYHArOT 3a pa3AciICHUE BJIACTEH U CUCTEMY CAEPKEK M IPOTHBOBECOB;
Kuraii cnenyer nmpuHinunam koHcturyuuu Coserckoro Coro3a M KOHILENIMSIM
KJIACCUKOB MapKCH3Ma, a Tak)Ke JIE€JaeT aKLEHT Ha MOBBIIIEHUU 3(PPEKTUBHOCTH.
Konctutynus CIIIA cocpenoroueHa Ha KOHTPOJIE HAJl "'4eOBEYECKUM 3JI0M", HC-
MOJIb3YSl KOHLETIINIO MBICIUTENEN 311oxu [IpocBemenuss 0 KOHTpoJIe HaJ BJIACThIO
rOCYJapCTBEHHBIX YMHOBHHUKOB C LEJBIO CO3JaHUS OTPAHUYECHHOIO IPABUTEIb-
CTBA.

C TOukM 3peHUs B3aMMOOTHOILIECHHM MEXKIy LEHTPAIBbHBIMA U MECTHBIMH
opranamu Bnacti, Coenunennsie lltatel - 310 (enepaTuBHas pecmyOiiMKa C Jie-
LIEHTPAJIM30BaHHOM CUCTEMOU ynpasieHus. Kuraii, HanpoTUB, UMEET LEHTPATU30-
BAHHYIO CUCTEMY BJIACTH MOJ PYKOBOACTBOM LIEHTPAJIBHOIO MPABUTEIBCTBA U SIB-
JSIETCSA €AUHOM COIMATMCTHYECKOM HAPOIHO-IEMOKPATHYECKON PecyOInKOM;
JTOMUHHPYIOIIEE TMOJIOKEHHE B aMEPUKAHCKOM IPABUTENBCTBE 3aHUMAIOT TIPaX-
JTAHCKWE YMHOBHUKH, KOTOPBIC YIPABIAIOTCSA T'OCYJAPCTBEHHBIMM CIIYXKALUMH U
U30UPAIOTCSl U HAHUMAIOTCS MyTeM BCeHapoAHOro rojocoBanus. B Kurae npassr
TE€XHOKpATHI, HA3HAYEHNE YAHOBHUKOB B OCHOBHOM CBOJIUTCSI K HA3HAYEHUIO U OT-
O00py HaYaJbHUKOB; HAPOJHBIN CyBepeHUTET, Kurtaii jenmaer akieHT Ha 3alluTe

HallMOHAJIbHOI'O CYBCPCHHUTCTA, B TO BPEM: KakK CIIA - Ha 3alIUTE ITPpaB JIMIHOCTH;
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npaBa yenoBeka, Kurail gemaer akueHT Ha rpaxnaancTtse, a CIIA BeicTynaror 3a
3aIIUTY OCHOBHBIX IPAB YEJIOBEKA; OCYLIECTBICHHE HEKOHCTUTYLMOHHOIO KOH-
tpoiisi, B CIIA mpunsita cucrema cyneOHOTo KOHTpousi, a B Kutae - KOHTpoJibHas
cuctema Hapognoro codbpanusi. OgHako B cBsizu ¢ TeM, yto cuctema HKIT Kutas
€II€ HE COBEPUICHHA, BKIIIOYAs TEOPUIO KOHCTUTYLIMOHHOTO HaA30pa, Mpoleaypa
KOHCTUTYIIMOHHOTO HaJ30pa He sBisieTcss paboTtocnocoOHor. YUrto kacaercs
OCTaJbHBIX 3JEMEHTOB MOJUTHUYECKON CHCTEMbl U MeXaHu3Ma paboThl, TO 37ECh
pasiiumii eme 6obie.

N3 urenus npoekra.

B onpeneneHHoil creneHn KuTaicKas KOHCTUTYLHs OblUia cOpMyIHpoBaHa
C y4eTOM HalMOHaJIbHBIX ycinoBuil Kutas, co cepuikoit Ha Koncrurynuro CIIIA u
C UCIIOJIBb30BaHUEM €€ CHJIBHBIX CTOPOH. MOKHO CKa3aTh, YTO MO COAEPKAHUIO U
IIporpaMmaM OHU BO MHOTOM COBIAJAI0T, U B HUX HE TaK MHOT'O €pecel, 4To Tpe-
OyeT OT Hac M3YYEHHUs pa3Iuuuidl MEXAy ABYMsI KOHCTUTYLMSIMHU C TOYKU 3PEHUS
UX XapaKTEPUCTHK.

2.1.3 CpasHneHnue xapakmepucmux

Ha ocHoBe o01iero u aAeTaJibHOTO CpaBHEHUS KUTANUCKOW U aMEPUKAHCKOMU
KOHCTUTYLUH MBI MOXEM HPOAOKUTH MOMCK OOIIUX MOMEHTOB M Pa3jindyuil B

CPAaBHEHUH XAPAKTEPUCTUK KUTAUCKON M aMEPUKAHCKOM KOHCTUTYLIUM.

12 . . N
Qiao Yaozhang, Feng Zhifeng. TexHnuyeckuil myTh CpaBHCHHS KHTAHCKUX U aMEPHUKAHCKHX KOHCTUTYIIMOHHBIX
texcToB// XypHan nmeaaroruueckoro koiuiempka yausepeutera LHuanao. 2008. Ne 02. C. 67.
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Tabmuua 4: CpaBHEHHE KUTAICKON M aMEPUKAHCKOM KOHCTUTYLHI (N=6)

06—v TTpime- Nmyme- [pa- C6op | Tpas- OyHK- Mmuorona-
[epcnek- | mmit CTBCHHBIC | Ba st UOHAITb- Bcero
HIMOE HAJO | TAaHCKHE 0
TUBHBIE cTa- mpaBa U | XKeH KOHCTH- | Hble KOH- | (%)
npaBo roB | mpaBa
TyC MHTEPEChl | MWH TYLHU CTUTYLIHU
Haunpie |1 1 4 1 1 1 1 2 12
Bec (%) |8 8 34 8 8 8 8 18 100

C TOuYKM 3peHusT KOHLENTYaIbHBIX IIOMUCKOB.

"KOHCTUTYIUS - TO OCHOBA KOHCTUTYLIMOHAIM3MA, 3 KOHCTUTYLIUOHAIHU3M -
sTo peanusauus Koncrutynun". Koncturyuus CIIA 1787 roma conepkKuT noJiu-
TUYECKUE KOHIIECTILIMU AEMOKpPATUH, pECIlyOnKaHU3Ma, MpaB YeJIOBEKa U OTpaHu-
YEHHUs TOCYTapCTBEHHOM BJIACTH, KOTOpbIE OpueHTHPYIOT Konctutyuio CIIA Ha
KOH(UTypaluio ToCyJapcTBEHHOH BiacTy, AeiicTBrue KoOHCTUTYLIMH U peann3aluio
KoHcTuTynuu, cyTh KOTOpPOW 3aKiIIOYaeTcs B YAOBIETBOPEHUM HOTPeOHOCTEN
Oyp>Kya3HOro OO0IIecTBa pa3IMYHbIX UHTEPECOB B YAOOHOM KOHTPOJIE HAJl IIPABHU-
TenbcTBOM. CyTh 3aKJIIOYAETCsl B TOM, YTOOBI YAOBIETBOPUTH MOTPEOHOCTU pa3-
JMYHBIX TPYII UHTEPECOB B OYpKya3HOM OOIIECTBE KOHTPOJIUPOBATH MPABUTENb-
cTBO. Takum 00pa3om, cTpyKTypa Biactu "pazaenenus Biaacrei" B CIIA npussa-
Ha YpPaBHOBECUTb MPOTUBOPEUHMBBIE TPEOOBaHUs T'PYII HMHTEPECOB B yiiepo 3¢-
(dbexkTuBHOCTH PabOTHI paBUTENbCTBA. C APYTrOi CTOPOHBI, KOHLEMIIHS KUTAMCKOU
KoHcTuTyuu noj BIMSHUEM COOTBETCTBYIOIIMX JOKTPUH MapKCH3Ma-JICHUHU3MA
MPUHUMAET MPUHIUI "€UHCTBA OOCYKJIEHUS M UCIOJHEHUs" C EIbI0 peaau3a-
LMY HApPOJHOM IEMOKpATUX U 00€CTIeYEHUsI MHTEPECOB IIUPOKUX CIIOEB HACEIEHUS
B MAaKCHMaJIbHO BO3MOXHOW cTeneHu. Kuralickas CTpyKTypa BiacTd "€IMHCTBA
OOCYXXJIeHHsSI M MCIOJIHEHUS" CIOCOOCTBYET COBEPIICHCTBOBAHUIO aJMHHHUCTpA-
TUBHBIX (YHKIUH MpPaBUTEIbCTBA, FAPAHTUPYS MPHU 3TOM HMHTEPECHl KaK MOXKHO
00JIbILIEr0 YKCa JIF0IEH.

C TOYKHM 3peHUsT pAMOYHOTO JU3AiHA.

®opmar Koncturynuu Kwurtas mnpencraBiuser coboii cxemy "oOmiee-
pacrnpeneneHre’, B KOTOPOM KaXXI0€ KOHKPETHOE MOJIOKEHUE ACIHUTCS Ha MOA-

MYHKTHI MO OOIIMM MOJ0KeHueM. Takol TeKCTOBBIM (popmaT, ¢ 0OTHON CTOPOHBI,
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JEMOHCTpHUpYET 3a00Ty TocynapcTBa O MpaBaxX CBOMX Tpa)KAaH, a C JAPYrou -
BKJIIOUAET B TOCYJApPCTBEHHBIN armapar 3aKOHOIaTeNIbHbIE, CyIeOHbIEC U HCIIOIHH-
TenabHble opranbl. B mpeamOyne Konctutynuu Kurtas naercs kpaTkoe onucaHue
eI €€ CO3/IaHMsI U UCTOpUM KuTarckoil peBomtonuu. ['nasa I, "OOuue nomnoxe-
HUA'", COCTOUT U3 32 cTareil, B KOTOPBIX KPATKO M3JI0KEHBI OCHOBHBIE HaIlpaBlie-
HUS MOAUTHKY rocyaapctsa. ['masa II "OcHoBHbIe paBa U 005S3aHHOCTU TpakaH"
COCTOHT U3 24 cTaTeil M COAEP>KUT OCHOBHBIE MOJIOXKEHHUS 00 N30MpaTeTbHOM Mpa-
Be, CBO0OJI€ BEpOUCIOBEAAHUS, CBOOOE JIMYHOCTH, JTOCTOMHCTBE YEIOBEUYECKON
JUYHOCTH, KWIHIIE TpaXkJaH, cBo0oAe OOIleHUs, TPYJOBbIX MpaBax U 00sI3aHHO-
CTSIX, MpaBax >KEHIUUH M JI€TE€d, BOCHHOW CIyX 0€ B COOTBETCTBUU C 3aKOHOM W
yIuiaTe rpa)xJjaHaMH HaJIOTOB B COOTBETCTBUHU ¢ 3akoHOM. ['maBa III coctouT u3
CEMH pa3eiioB U 79 cTarel, B KOTOPBIX OMUCHIBAIOTCS U PA3bIICHAIOTCS CYIIHOCTD,
GyHKIHUU ¥ TTOJIOKEHHE TOCYIapCTBEHHBIX OPTraHOB, TaKWX Kak Bcekuraiickoe co-
Opanue HapoaHbIx npencraBureneit, [Ipencenarens KHP, 'ocynapcTBeHHbIl cO-
BeT, LleHTpasibHasi BOEHHass KOMHUCCHSI, MECTHBIE COOpaHUsI HAPOAHBIX MPEICTaBH-
TeJIel U HApOJIHbIE IPABUTEIBLCTBA BCEX YPOBHEM, OpraHbl CaMOYIPaBJICHUS HallU-
OHAJIBHBIX AaBTOHOMHBIX PAalOHOB, HApOJHBIE CyAbl U HAPOAHBIE TPOKYpaTYypHI.
I'maa IV, cocrosmas u3 Tpex crarei, COAEPKUT YETKHUE IOJO0KEHUS O rocyaap-
CTBEHHOM (pJiare, roCyJapcTBEHHOM TepOe, rocylapCTBEHHOM T'MMHE U CTOJIHUIIE
Kuras, TeM camMbIM KOHKPETH3UPYs rOCYJapCTBEHHbIE CUMBOJIBI. Takoe pacmono-
YKEHUE OTPakaeT LUEIOCTHYIO CTPYKTYPY KUTalCKOTO MBIIUIEHHS, KOTOPOE OPHEH-
TUPOBAHO HA UHIYKTUBHOE MBIIIICHUE.

Koncrutymust CIIIA B OCHOBHOM Hcmoib3yer dopmar "mox-cy6-cy6"', B
KOTOPOM OCHOBHOE cojiepkanrne KoHcTuTyum usnaraercs napajuiensbHo. [Tomumo
npeaMOyibl, Konctutyius CIIIA cocTouT U3 cemMu cTateil, 4To Ha 1IeCTh MEHbIIIE,
yem 13 crareii Crateit Kondenepaunu. B npeam6Oysne Konctutynuun ykassiBaercs
uenb Konctutymuu; B cratbe I Koncturyunu, cocrosmeit u3 10 pazgenos, ropo-

PUTCA O CO3JaHUU BerHCI\/’I W HUKHEH Iajar u NEPEUUCIIAIOTCSA ITOJTHOMOYHMSA 34a-

B Yy dyxysit. OpucnpyaeHueckas HHTEPIPETALUs KOHCTHTYIHOHHBIX HOPM KOHCTHTYIHOHAIUCTOB - AHHOTA-
Hs 0 crelM(UKe KNTaHCKUX KOHCTUTYLMOHHBIX HOpM//JKypHaun 1[3unanp (M3nanue no gpunocopun 1 connaabHbIM
Haykam). 2006. Ne 03. C. 195.
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KOHOJIaTE€JIbHOM BJIACTH, a TaKXK€ MPEyCMATPUBAECTCS MPEACTABUTEIILCTBO B HUXK-
HEW Mmajiate, KOTOPOE PacCUUTHhIBAeTCsl Ha OCHOBe Joiu HaceneHusa. Cratbs 11
MpeayCMaTPUBAET COCTAB MCIIOJIHUTEIBLHOM BJIACTU B TPEX paszzeiax, NEPBbIA U3
KOTOPBIX KacaeTcsi crocoda m30paHus Mpe3ujieHTa U BUIE-TIPE3UACHTa, BTOPOil -
MOJTHOMOYHM, KOTOPBIMH HAAEJNEH MPE3UJICHT, a TPETUH YTOUHSET OTHOIICHUS
Mexay npesugeHToM u HarmonaneueiM coopanuem. Cratbs Il npenycmatpuBaer
cocTaB MUHHUCTEPCTBA FOCTULIMHU, TAKXKE COCTOSILIEr0 U3 Tpex pa3aenos. Ctates [V
MPEAYCMaTPUBAET MEKIOCYJAPCTBEHHBIE OTHOILICHMS, COCTOSIIIME M3 YETBIPEX
pazgenoB. Cratest V mpeaycMmarpuBaet nomnpaBku kK Konctutynuu, crates VI -
Jpyrue BOIpockl, a cratbd VII - npouenypy parudpukanuu Konctutyuuu. 1o oT-
pa’kaeT CUCTEMAaTUYECKUI U AEAYKTUBHBIA XapaKTep aMEPUKAHCKOTO MBIIILICHUSI.

C TOYKHM 3peHUs TEKCTYAJIbHOTO BBIPAKEHUS.

A3k KoHCTUTYIIMU SIBASETCS SMIMPUYECKUM, B BBICIIEH CTEIEHW H3bIC-
KaHHBIM U TPEAOIPEIECICHHBIM, OH SIBJIISIETCS OTOKOM JyXa Bcell Hauuu. To ke
caMoe, KOHCTUTYIUS SIBJIIETCSI CBOETO POJia MOOWJIBHBIM SI3bIKOM, C UHUTATEIISIMU
MEepEeKIIIYaTeNsl, pa3BUTHE BPEMEHU, COLIMAIIbHbIE U3MEHEHUS M pa3IMYHbIe 3Ha-
YEHUsI, Yepe3 CpPaBHEHHUE S3bIKA KOHCTUTYIIUM MOTYT OBITh MPOAHATU3UPOBAHBI
MHOTHE U3 KOHHOTAlU KOHCTUTYIINH.

Bo-nepBbix, cpaBHEHHE KOHHOTAUH KOHCTUTYIIMOHHOTO TEKCTA.

Konctutynus CIIA umeeT odeHb oOmMii Xxapakrep, 0oJiblias 4acTh KOTO-
pOTO KacaeTcsl BIACTU TOCYJAapCTBEHHBIX MHCTUTYTOB U 26 monpaBok. [Tockonabky
dbopmynupoBka Tekcta Koncturyuuu CIIIA o6namaeT 3HaunTeNIbHON THOKOCTHIO,
OHa TO03BOJIsIeT ce0€ B COOTBETCTBUM C TpeOOBAHUSIMU Pa3BUTHSI BPEMEHHM JI€NIaTh
COOTBETCTBYIOIIYIO HMHTEPIPETAINIO, YTOOBI MPUCIIOCOOUTHCS K MEHSIOIIEMYCS
BpeMeHHU. B To ke BpeMs KoHCTUTYLMSI B 3HAUUTEIHHOM CTENEHU ONMUpaeTcs Ha
VMHTEPIPETALNIO TE€X, KTO HAXOAUTCSA y BIACTH. TekcT kutanckor KoHcTuTynuu
OTHOCHUTEJILHO TOUYEH B CBOMX IMOJIOKEHUSX, a KOHKpeTHOE JielicTBue KoHcTuTynmuum
B OCHOBHOM 3aBUCUT OT MPSMBIX YKa3aHUN HayajgbCTBa U COOTBETCTBYIOIIUX JO-
KYMEHTOB, M MOJYMHEHHBIE PEAKO 3aIal0TCA BOIPOCOM O MOTHUBAaX IOBEACHUS

Ha4daJlbCTBA, HC I'OBOPA YK€ O HpHMOﬁ ITIPOBCPKE TOI'O, SABJIACTCA JIM ITIOBEACHUC CO-
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OTBETCTBYIOIIIMX CTOPOH HEKOHCTUTYLHMOHHBIM. Pa3HuIly MeXIy KHTalCKOM H
aMEPUKAHCKOW KOHCTUTYIUSAMHU MOXHO IMPOWITIOCTPUPOBATH HA MIPUMEPE COIECH-
CTBUSI MHAYCTpUAIIU3AIMU MIyTeM LieHTpanu3auuu Biactu: "CoenvHeHHble [1ITaTh
YCTAaHOBWJIU 3TY LIEHTPAJIU3AIMIO TOHKO, B JOpME KOHCTUTYLIUH, TOTJa KaK COllHa-
JIM3M HCTOJIB30BaJl KECTOKMU moaxoA K neHtpanmzauun, a CCCP, B yacTHOCTH,
no1Ies ropasio gaieiire!". .

Bo-BTOpBIX, 3TO CpaBHEHUE HaNpaBJICHUS CJIOB, UCMOJb3yeMbIX B KoHcTH-
TYLUU.

Hanbonee yacrto ucnonszyemoe cinoBo B Konctutymuu CHIA - "we non-
xkeH". Becero B Koncrurynuu CIIA 80 monoxenuit "He noipkHO", u3 HUX 44 "He
nomxHO" B 7 ctathax KoHcTtutyuuu u 36 "He nokHO" B 27 momnpaBkax, B TO Bpe-
M kak B Koncturynuu Kuraiickoir Haponnoit Pecniyonuku 1982 roga tonsko 19
"ne nomxkHo". B Koncrurynuu Kuraiickoit Hapognoit Peciy6nuku 1982 roga ectsb
Tosbko 19 "He momken". Creayroliee mo yactore ynorpediaeHus cioso - “"shall:
63 "shall" B Koncturynuu CIA u tonbko 17 "shall" B Konctutyuun Kuraiickoit
Hapognoit Pecriyonmuku 1982 roma. Cpegnee koimuyecTtBo "He qoipkeH" u "mogi-
xkeH" B Koncturynuu CIIA cocraBnsger 20,5 Ha cTaThlo, U BCE 3TH "HE TOJKEH" U
"momxeH" ykazpiBaroT Ha "momxkeH". Bee oty "He momxeH" u "goimkeH" oTHOCATCS
K "rocynapctBy", BKiItOUYas "roCy1apcTBO, €r0 MHCTUTYTHI, €r0 3aKOHBI M €TI0 arcH-
ToB". "IloCcKONBKY HapoJ SBISETCS €IMHCTBEHHBIM MCTOYHHUKOM BJIACTH, KOHCTH-
TyIHs, B COOTBETCTBUU C KOTOPOUM BETBU BJIACTH 00JIAJAIOT BJIACTHIO, UCXOJUT OT
Hapoja. [loaToMy mpu paclIMpeHnH, COKpAIIEHUN WU TIEPEONPeICICHUN TTOJIHO-
MOYHMH MPABUTEILCTBA, 4 TAKXKE B CJIydae MOCITaTesIbCTBA KaKoW-11MO0 BETBU Ha
YCTaHOBJICHHBIC TOJTHOMOYHS JPYTHMX BETBEU BJIACTH HEOOXOIMMO MpHOEraTh K
TOM XK€ M3HAYaJbHOW BJACTH B TMOJHOM COOTBETCTBHUU C TEOPHUEH peciyOIuKaH-
CKOTO TIpaBJICHUS", 4TO BENET K M30paHUIO MPABUTEIHCTBA HAPOJOM IyTEM CBO-
00THOTO BOJICU3BSIBJICHUS M OCYIIECTBICHUS] UM COOCTBEHHOM IEATEIHLHOCTH IO
ynpasienuto rocyaapctBoM. Konctutyuus Kuraiickoir Hapoanoii PecnyOnuku
1982 rona, ¢ apyroii CTOPOHBI, COAEPKUT 36 MYHKTOB "HE NODKEH U HE JOJIKEeH',

HU OJIMH W3 KOTOPBIX HE yKa3bIBaeT Ha "rocynapcTBo' u Toibko 0,33 myHKTa - Ha
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"rocynapcTBeHHble oprasl”, T.e. ctaTthd 36 Koncturynuu, koropas rinacur: "l'oc-
yAapCTBO HE JIOJHKHO U HE moAuuHsieTcs 3akoHam Kuraiickoi PecryOnuku". Cra-
Ths 36: "...... Hu oauH rocynapcTBeHHbIN OpraH, cOUMalibHas TPYIa Wi OTAEIb-
HOE JIMIIO HE MOTYT NMPUHYXAATh TpakJaHUHA BEPUTH B PEJIUTUIO UK HE BEPUTH B
PEIUTHIO ...... " OcranbHble 35,67 "He NOJKHBI, HE JOJKHBI"' OTHOCATCS K "TOCy-
JapCTBY", HU OJHO K "rocynapctBy" U Toibko 0,33 x '"rocymapCTBEHHBIM Opra-
HaMm", T.e. kK KoHcturyuu. OctanbHbie 35,67 "He AOHKHBI U HE JOJDKHBI' OTHO-
cATCA K ''MecTaMm, OpraHu3alusM, rpynnaMm, rpakJjaHaMm U OTAEJIbHBIM JULaM'.
Hecomuenno, mexny Koncturynuen Kurasg u CIIA cymecTByeT 3Ha4YATENIBHBIN
pa3phIB B IUIAHE 00ECIIEYEHUS] HAPOJHOTO CYBEPEHUTETA.

B-tpetbux, sa3p1k KoncTuTy1MU sicHee, ueM s13bik CoeanHeHHbix 1taToB.

Kwuraiickas KoncTuTyiust oueHb yeTko chopMyIMpoBaHa U mpeaycMaTpuBa-
€T P BOIPOCOB, IOATOMY CIIOPOB BO3HHMKaeT Maiio. C npyroit croponsl, KoHcTn-
tyrusi CIIA u3-3a cBoux BechbMa OOIIMX M PAaCIUIBIBUATHIX (OPMYIUPOBOK IIpe-
BpaTuia TOJKOBaHME KOHCTUTYIMM B BaXKHYIO 4YacTh IOBCEJHEBHON palOTHI.
Hanpumep, nonoxenne Koncruryuun CIIA o cyBepeHUTETE IITATOB HE COBCEM
SCHO, YTO IPUBOJUT K TOMY, YTO KaXIbIA IITAT TOJKYET 3TO MOJOKEHUE B CBOIO
noas3y. Hanmpumep, B 1862 roay ceBepublie HammoHanucThl CIIIA cuutanu, 4to
CYyBepeHHUTET (eepaIbHOTO MPABUTEILCTBA BHIINIE CYBEPEHUTETA INTATOB, I10O-
CKOJIBbKY (enepanbHas KoHCTUTyuus Obuia patuUIMpoBaHa HApOJOM IITATOB, a
HE IITaTaMH, TaK KaK MPEICTaBUTEIM IITATOB OCYIIECTBIISIIOT BJIACTh OT UMEHU
Hapoja. Ho roxHble mtatel cuutand, yto KoHcturynus Oblna patuduirpoBaHa
ITaTaMHU U YTO IITATHI JOJKHBI MPUHATH TPUHIIUI TOCYIAPCTBEHHOTO CYyBEpPEHHU-
TeTa, YTOObI COXPAHUTh CBOIO YKOHOMHUYECKYIO CHCTEMY, YTO TPUBEJIO K Hadaly
['paxxgaHckol BOMHBI. "JTa BOHA MpPUBENA K MOJIHOMY U OKOHYATEILHOMY MPO-
SCHEHUIO COMHEHUW OTHOCUTEIIBHO CYBEPEHUTETA LIEHTPAJTIBHOTO TPABUTENILCTBA U
BOIIpoca 0 TOM, sABJsitoTcs 1M CoenuHeHHble LIITaThl CyBepeHHBIM TOCY1apCTBOM".
Takum o6pazom, Koncturynusa Kutas ornuyaeTcst ICHOCTBIO S3bIKa.

ITo conepxanuto.

C Touku 3penus coaepxanus, coaepxxkanue Kouctutyuun Kurtas u Koncru-
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Ty CHIA He CHIBHO OTJIMYaeTCs, HO B KOHKPETHBIX MOJOKEHUSIX KoHCTUTY-
uun Kutas ¢ X010M BpeMEHHM NPOUCXOIAT U3MEHEHUs, HarpuMmep, KoHcTuTyms
[0 PBIHOYHOM OPUEHTALUH MPOULUIA YEPE3 IIAHOBYIO SKOHOMUKY - IUIAHOBYIO TO-
BAPHYI0 SKOHOMHKY - PBIHOYHYIO 3KOHOMHKY pPa3BUTHE COLMAIIUCTUYECKOW PBbI-
HOYHOM PKOHOMHKH, B KOTOPOU IJIAHOBasi YKOHOMHUKA SIBJISIETCS OCHOBOM, a ILIa-
HOBAsl 5dKOHOMUKA - IONIOJTHEHUEM.

B Coenunennpix lllTarax 3anagHas JeMOKpaTHYeCKas Tpagulus, XapakKTe-
pu3yronascs MHAUBUIYaIu3MOM, B 3HAUUTEIBHON CTENECHHU SIBJISETCA PE3yJIbTATOM
TOTO, YTO KallMTaJUCTHUYECKash PhIHOYHAS CHCTEMa JeJlaeT yInop Ha CBOOOJHYIO
KOHKypeHIuto. "Korga pelHOYHAss 3KOHOMHKA CO BPEMEHEM IPEYCIIEBAET, HEU3-
O€KHO BO3HHUKAET JaBJICHWE Ha JIEMOKpaThio"). 3HaueHHe KOHCTUTYIIMH BO MHO-
TOM 33aBHCHUT OT TOTO, KaK €€ MHTEPHPETUPYIOT. JIeiCTBUTEIBHO, B JBYX Pa3HBIX
CTpaHaxX MOKET OBITh OJHA U Ta K€ KOHCTUTYLUS, HO B 00X MOTYT OBITh COBEP-
IIEHHO pa3Hble (OPMBbI MPABICHUS U COBEPLUICHHO pa3Hble MpaBa [l UX TPakJaH.
To, 4TO HaNMCaHO B KOHCTUTYLIMH, HE 00S3aTENbHO NPOUCXOIUT HA MPAKTHUKE, U B
11000 CTpaHe ecTh Cilydau, KOrja coJep:KaHue KOHCTUTYLIMH PACXOJUTCS C TEM,
KaK OHa JIEHCTBYET B PEAIbHOCTH, KaK B IIUBUIIM30BAHHOM MHpE, T€ JOMUHUPYET
MHEHHE, YTO BCE HaJIeJICHbl PaBHBIMU IIpaBaMH, HO Ha CaMOM JIeJie TIpaBa U CBOOO-
Il TPYAHO OIpENeIuTh, U BO BCEX CTpaHax CBOOOAA CJIOBAa U TNEpPEABMKEHUS
rpakJaH Tak UM MHAYEe OrpaHUYeHa, HECMOTPS Ha TO, YTO CBOOO/IA CJI0OBA SBISECT-
Csl OTJIMYUTENLHOM YepToi JIt000H CTpaHbl, KOTOpasi peKIIaMUPYyeT ce0sl Kak IeMOo-
Kpatuyeckas. Huxe npuBeeHbl HEKOTOPbIE TPUMEPHI TAKUX OTPaHUYECHUM

B rutane TeKCTOBBIX U3MEHEHUN.

Konctutynus Kuras uamie Bcero Boruiomiaer B cebe Ayx "aganranuu K
MECTHBIM YCIIOBUSIM M JABUKEHUS B HOTY CO BpeMeHeM", HampaBJiisisd U 00CTyKUBas
HKOHOMHYECKOE U COLMAIBHOE PAa3BUTHE, & TAKXKE YCTPaAHsA MPEIATCTBUS HA ITyTH
SKOHOMMYECKOTO M COIMaIbHOro pa3sutus. B kuure "JlpeBHee npaBo" MaiiH Tak-
xe rooput: "[loTpeOHOCTH 00IIecTBa U MHEHHUS 00IlecTBa YacTo 0oJiee WK Me-
HEE OIEPeKaroT 3aKOH, U Mbl MOKEM OYEHb OJM3KO MOJOWTH K TOMY, YTOOBI J0-

CTUYb I'paHUIIbI MCKAY HHUMMU. Ho CYHCCTBYCT IMOCTOAAHHAA TCHACHIMA BHOBL OT-
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KpbIBaTh 3Ty Opeurb. Ero ¢QyHKIUS - yCTpaHSATh ABYCMBICICHHOCTH, 3aKpbIBATh
po0ebl, pa3pemiaTh Copbl, COBEPIICHCTBOBATh HOPMBI U, B KOHEYHOM CUETE, OT-
KpBIBaTh OKHO HOpPM JIsl coiHeYHoro ceera Konctutynuun'". Korna connanbHble U
UCTOPUYECKHE YCIOBHs MEHSIOTCSA, B KOHCTUTYIHIO HEOOXOUMO BHOCHUTH COOT-
BETCTBYIOILME ITONIPABKH.

Koncturynus CHIA B xone peanuzauuu 0ojiee 4eM TPEXCOTIETHETO MEPUO-
J1a, CO3J1aHNsl HAITMOHAJIBHBIX MHCTUTYTOB B COOTBETCTBMU ¢ KOHCcTUTYLIMEH, NEH-
CTBUSI KOHLICTIIIMM U PAMOK, a TaK)X€ KPYIHBIX YPE3BbIYANHBIX CUTyalluii HE BHO-
CHJIa HUKAKHX U3MCHEHMH, 00J1afas 3HaUUTEIbHOU cTadmibHOCTRIO. Ho 3TO He ro-
BopuT 0 ToM, uto Koncruryuusa CILIA obnanaet sHepruei "cBepxMyapocTu', Mo-
KET MPEJICKa3bIBATh TEKYIEe OOLIECTBEHHOE pa3BUTHE, HE CTOUT 3a0bIBAThH, YTO
Hayano ['paxkIaHCKOM BOMHBI CBSA3aHO C Pa3jIMYHbIMU MHTEpnpeTaunsmu KoHncru-
Tyuuu. [loaromy m0b6ast cTpaHa UCXOAUT U3 PEaIbHBIX MOTPEOHOCTEN B TOJIKOBA-
Huu Koncturynuu. Pazuuna B Tom, uto CLA ncnonb3yroT o01yto aanTUBHOCTh
u abctpakTHOCTh KOHCTUTYIIMM 1711 OJaronpusaTHON HHTeprpeTauuu KoHCTUTy-
1y, B To Bpems kak Konctutynus Kutas, B cuimy mosioxeHuit 0osee *KEeCTKUX,
MHTEPHPETUPYET MEHBIIIEE TPOCTPAHCTBO, 3TO B OOJBIIEH CTENEHN OTPAXKAETCS Ha
nepecmorpe KoHcturyuuu.

OpnHako BbICOKas 4acToTa BHeCeHMs nonpaBok B Koncturymuro Kuras ot-
pakaeT HeCTaOMIBLHOCTh COLMATbHO-3KOHOMUYECKOTO PA3BUTHS CTPaHbl U CTPEM-
JICHHE BJIACTh UMYIIUX BHECTH U3MEHEHUS B KOHCTUTYLMIO U1 peayin3aluy CBO-
UX CTPATETWH YIPABICHUS CTPaHOU. B TO ke Bpems 3TO CBUIETEIBCTBYET O TOM,
yTo cama KOHCTUTYyLHs SIBISETCS HEMOJIHOW, MEHEE aJalTHPyEeMOW, MEHEE Iep-
CHEKTUBHOM M MeHee cTaOuibHOU. [loaTOMy moBbIIeHHE KauecTBa TekcTa KoH-
CTUTYLIMU SIBJISIETCS] HEOTJIOKHOM 3a/1adueil J1sl 3aKoHOoJaTeIbHOU padboThl KuTas.

C TOYKM 3peHus MPAKTUYECKOTO MPUMEHEHUS.

Awmepukanckuii yueHsiid Kapn PoBenmTeitn B cooTBeTcTBHH € 3D PEKTOM OT
MPUMEHEHUSI KOHCTUTYLIMM CUUTAET, UTO (PAKTUYECKOE MCIOJIb30BAaHUE KOHCTHUTY-
LN JEJIUTCS HA HOPMATUBHYIO KOHCTUTYILIMIO, HOMUHAJIBHYIO KOHCTUTYLIMIO U Ce-

MAaHTHYCCKYIO KOHCTHUTYLHUIO. HOpMaTI/IBHaSI KOHCTUTYIOUA OTHOCHUTCA K HOpPpMaA-
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THBHBIM I10JIOKEHUSAM, HO U B PEAJIbHON KM3HU KOHCTUTYLIMS UMEET CUIIy 3aKOHA,
KOHCTUTYIIUSI PETyIUpyeT (PYHKIMOHUPOBaHUE monuThdeckoi Biactu. Ilog Ho-
MUHAJbHOM KOHCTUTYLMEH MOHMMAETCS KOHCTUTYLMS, COJAEPKaHUE KOTOPOM na-
JIEKO OT PEAJIbHOM KU3HHU, KOTOpask HE Peaau3yeTcs B KU3HHU, U KOTOPasi, 110 CyTH,
SIBJIIETCS JINIIb KOHCTUTYLIMEH, KOTOpask MOXKET CTaTh PEAIbHOCTHIO B OyIyILIEM.

B npouecce co3nanusi KOHCTUTYLIMU U KUTANCKasl, 1 aMEPUKAHCKask KOHCTH-
TYLUMU CHMBOJIM3UPYIOT UJCATBHBIE LIENU CTPAHBI, BKIOYAsA UX B IOJIOKEHUS, KO-
TOpbIE B OCHOBHOM HaIIpaBJICHbI Ha UJICI0 OOJIBIION CTpaHbl, IPOIHUCHIBAIOT CTPYK-
Typy NIPaBUTEIICTBA M YCTAHABIMBAIOT JIETUTUMHOCTH BJIACTH, HO PEAIBHOE
(GYHKIMOHUPOBAHUE KOHCTUTYLIMH 3aBUCUT OT OTHOLIEHUS NpPABUTENEH U KOH-
KPETHOU CUTYalluM B CTPaHe.

Kaxnpiii pa3, korjga kuTamuckass KOHCTUTYLHSI U3MEHSIACh WM 3aMEHSAIACh,
3TO JENaJOCh JJIsl TOTO, YTOOBI Y3aKOHUTH UJIU JIETUTUMHU3UPOBATH MOJIUTUYECKYIO
npakTuKy. Takum oOpa3om, kuTaiickas KoHCTUTyuus B Kutae B menom wurpaer
pOJIb CUMBOJIa M PYKOBOJCTBA OOLIEH MOJUTUKH CTPAHBI, €€ IJIaBHas Lelb - 00b-
€IUHUTH CEPALIA U yMBI JIFOJEH, OHA CYLIECTBYET KaK OCHOBA I 3aKOHOJATEIIb-
CTBA U MPABONPUMEHEHHUS, YTO MOKHO OTHECTH K HOMUHAIbHON KOHCTUTYLIMU WU
yemy-To nogo0HoMmy. Konctutynus CILA urpaer ropas3no OoJsbLIyi0 pojib, YeM
Koncturynus Kuras, u Moxer ObITh Ki1accu(uuMpoBaHa KaKk HOpMaTHMBHAs KOH-
ctutyuus. Konctutynusa CILIA He TOIBKO BBITIOJHIET OCHOBHYIO CUMBOJINYECKYIO
(YHKIMIO, HO U CYIIECTBYET KaK OCHOBA JUIsl 3aKOHOJIaTENIbCTBA U MPABOIPHUMEH €-
HUs, CTaJla HOPMOM NOBEJIEHHUS JIFOAEH B COUMAIBHON KW3HU, U BCE CIIOPHBIE BO-
MPOCHI PELIAIOTCA HA OCHOBE KOHCTI/ITyI_II/II/I.14 "B Coenunennbix [lltarax Koncru-
TyLHs - 3TO MOJUTHYECKass OMOIMs Hapona, MOYTH B KaXJIOH CEMbE €CTh IK3EM-
wisip KoHcTuTynmm, a y rocy1apCTBEHHBIX YHHOBHUKOB - B PyKaX; KOI/1a BO3HH-
KalOT CHOPBI O MPUHIUIIAX 3aKOHOMPOEKTa WK 0 chepe NPUMEHEHUs KaKoi-I1nbo
BJIACTH, OOBIYHO T'OCYJapCTBEHHbIC YMHOBHHUKHU JTOCTAOT U3 KapmaHa KoHcTuty-

IIUI0 ¥ 3a4UTHIBAIOT CIIOPHBIN pa3aen"). HecMoTps Ha TEHACHIIMIO K 000XKECTBIIE-

¥ Liu Liantai. O6 uneonoruueckux atpubyrax koncturymuu // JKypuan [IeKHHCKOro yHHBepcHTeTa (M3JaHHE T'Y-
MaHUTapHBIX U 001ecTBeHHBIX HayK). 2017. Ne 01. C. 35.
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Huto Tekcta Koncrurynuu CIIIA u niporiecca ee co3nanus, a Takke aMEpUKaHCKOM
IIPABOBOM CHCTEMBI B II€JIOM, CETOIHS HE ObLIO Obl aMEPUKAHCKON MOJUTHKHU O€3
ctyneHdeckux OyHTOB 1960-x ro/ioB M ABMIKEHMS 3a TpaKIaHCKHE IMpaBa YEPHO-
KOKHX TOJ pyKoBojcTBOM Maptuna Jltotepa Kunra-mmammero. Takum oGpazom,
TeKCT KOHCTUTYLIMM BCeraa sIBJISIETCS OTPaKEHUEM BOJIM MOJIUTHYECKON MTPAKTHKHU.

[TosToMy Hama cTpaHa AOJKHA MEPECMOTPETh HOPMATUBHYIO MPUPOIY
KoHCTUTYIIMM ¢ TOYKH 3p€HUsI OCHOBHBIX XapaKTEPUCTHK IpaBa, 00ECIeYnTh BEp-
XOBEHCTBO KOHCTUTYIIMOHHBIX HOPM W UCIOJIb30BaTh KOHCTUTYLMIO 1Ji11 00bEIH-
HEHHUSI U PETYJIMPOBAHUS MBICIIEN U JEUCTBUM HApPOJa CTPAHBI.

2.2 OcHoBHOe coaepxkanue npeamOyJabl Koncruryuuu

Bes npeamOyna cocrout u3 1 898 cnoB u 13 ecrectBenHbix abd3ares. [pe-
amOyna Koncturyuuu - 3to nyma Hameil Koncturynuu, ee BaxkHasi 4acTh, HMEIO-
11asi BBICUIYIO FOPUIMYECKYIO CHILY, KaK M BCe IUIaBhl felcTByromeid Koncturynun.
[Ipeambyna Konctutyuu HamuicaHa OT TOTO, YTO KUTANHCKasi HAIMS - 9TO HAIUs C
MHOTOBEKOBOUM UCTOPUEN U KYJIbTYpPOH, 1O BCEX JOCTHKEHHM, KOTOPBIX MBI JOOH-
JIMCh C MOMEHTA OCHOBAaHMS CTPAHBI, TOKA3bIBAsI HCTOPUUYECKUN MTPOLIECC BEIUKOTO
OMOJIO’KEHHUSI KHTAaUCKOM HAIlMU OT BCTaBaHUs, 00OTAILEHUS 1O OOPETEHUSI CHUIIBI.

B xone nByx ceccuii 2018 roga ObUTH NMPUHSATHI TONPABKK K KOHCTUTYIINH, B
oOmielt ciaokHOCTH B 21 cTaThio, a B mpeamMOyiny ObUIO BHECEHO CPAaBHUTEIHHO
OoJibllle MU3MEHEHUH, B OCHOBHOM B ceAbMON ecTecTBeHHbIM maparpad. Tak,
"Mpicnb Cu L[3uHbIIMHA O colMaiu3Me ¢ KUTaHCKoM crieru(uKoi B HOBYIO 31oXYy"
BMmecTe ¢ "HayuHbM B3rIsiAoM Ha pa3Butue’ 3anucana B KoHCTUTYMU Kak pyKo-
BOZSAIIAs UICOJIOTHS TOCYAapCTBa HAPSAY C MAPKCU3MOM-JICHUHU3MOM, "MBICIIBIO
Mao [3>ayna", "Teopueit [Ipn Csonuna" u "BaxHo! MBICTBIO TPEX MpeICTaBUTE-
Jeit", yTo yTBEPKAAeT €€ PYKOBOJAIIEE MOJIOKEHUE B MOJIUTUYECKOW U COIUANb-
HOW JKM3HU CTPaHbl U 00€CTIEUNBACT MPOJABMKCHIE HAIIMOHATLHON PYKOBOJISIIEH
UJICOJOTHH B COOTBETCTBUU C TpeOoBaHUsIMH BpeMeHH. CeabMoi MyHKT npeamOy-
76l TacuT B ceapbMoM mMyHKTE mpeamMOyJibl CJIoBa '"COBEPIIEHCTBOBATh COLIMAIH-
CTUYECKYIO MTPABOBYIO CHCTEMY' 3aMEHEHBI CJIOBAMM 'COBEPUIEHCTBOBATH COLMA-

JJUCTUYCCKOEC IIPaBOBOC FOCYI[apCTBO", 4qTO CIIc YINNIE MMOAYCPKUBACT BCECTO-
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pOHHEe COOJI0/IEHNE TIPUHITNIA BEPXOBEHCTBA 3aKOHA B cTpaHe. B HeMm Takke oT-
CTAaMBAETCsl HOBasl KOHIIENIMS Pa3BUTHS, KOPPEKTUPYETCS U 00OTramaercs couep-
YKaHUEe OOIIEH CXEeMbI COLUATTMCTUYECKOTO Jiejla C KUTAaUCKOM crenupuKoi U BTO-
poii ctoneTHel 1enu. JlecAThii eCTeCTBEHHBINM MYyHKT MpeaMOyJibl o0oramaer u
yIIy4IlIaeT COJepKaHUE MCTOPUHM PEBOJIIOIUMU U CTpouTenbcTBa Kuras, nobasisis
npoiecc pedopm, emre OoJiblie MOAYEpPKUBasi HE3aBUCUMOCTh U HE3aMEHUMOCTD
nporecca pedopm. B Koncturynuro taxke BrirodeHo moasatue "CoobiecTBo ue-
JOBe4ecKuX cyaed", orpaxkaromiee roToBHOCTh KuTasi Kak OTBETCTBEHHOU 00Jib-
II0M CTpaHbl JETUTHCS OMBITOM CBOETO PAa3BUTHSI C HAPOJAMU MUPA.

2.2.1 OcnosHoe codepoicanue Obweti npocpammol

O6mas nporpamma nerctByronieli Koncrurynuu coctout u3 32 craTei, B
KOTOPBIX TOBOPUTCS, UTO COLUAIIMCTHYECKAs CHUCTEMa SIBJISIETCS OCHOBOIIOJAraro-
mei cucremoin Kuras, uro Kutail - comumanucthyeckass cTpaHa C JIUKTaTypou
HapOJHOU IEMOKpaThH, uTo Kurtail - ocHOBoIoNararonas moJuTHYECKasi CUCTEMA
u 0a3oBas cucreMa.

Cpenu HUX, MOCJIEe BTOPOrO MYyHKTA CTaThbu 1, TIe TOBOPUTCS, YTO OCHOBO-
noJyiararoliuM ctpoeM Kurtasi siBIsieTcss COUMAIUCTUYECKUN CTPOM, N00aBIISIETCS:
"PykoBoactBo Kommynuctuueckoit maptun Kutas (KIIK) sBasercs nambonee
CYIIECTBEHHOW YepTOM comManu3Ma C KUTalckon crenudukoit”. PykoBoasias
posib KITK HeogHOKpaTHO yNOMHMHAeTCs B mMpeamOyse, a BeAylllee IMOJ0KEHUE
KIIK u ee mpaBsias mo3uiusi 4eTko omnpezaeneHsl B Konctutynuu. Jlo6aBnenue
ATOTO MPEIOKEHHUS elle OOJIbIe MOTYEPKUBACT PYKOBOASIILYIO POJIb MAPTUH, €IIIC
0oJiee YeTKO 3asBIISIET, YTO HAauOOJIee CYIIECTBEHHOW YepTOi Halllel CTPaHBbI SIBJIS-
etcst pykoBocTBO KIIK, u oGecneunBaeT KOHCTUTYLMOHHYIO OCHOBY JJIsI pealiu-
3aIluu PYKOBOSIIEH POJIM MapTUU BO BCel paboTe.

Ypoxu Cosetrckoro Coro3a npeaynpexkaaoT Hac O TOM, YTO IIaTaHUE PyKo-
BOJICTBA MapTUU MPUBEACT K MOAPBIBHBIM omnokaM. Cosetckuii Coro3 ObuT mep-
BOM COIMAJMCTUYECKON CTPAaHOW B MHUpE, HO MPUUMHOM €ro OKOHYATEIbHOU Tude-
mu ctano To, uto Kommynuctuueckas naptusi Coserckoro Coroza (KIICC) orme-

HuWiIa ctatbto 6 Konctutyuun, otmenuna pykoBoactBo KIICC u He 3akpenuna py-
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koBoJicTBO KIICC B Konctutynuu, y3akonus coto onnozunuto KIICC, yto npu-
BEJIO K OBICTPOMY pa3Bally CTpaHbl U PEXKHMa, a B KOHEUHOM HTOTe - K CMeHe (ia-
ra. [loaToMy npUBEpKEHHOCTh PYKOBOJCTBY MapTHH MOXHO TOJIBKO YKPEIUIATh, a
HE 0CJIa0SATh.

B a0l rnaBe qo0aBiieHa nponaraiia OCHOBHBIX COLIMATMCTUYECKUX [IEHHO-
CTeH, 3aKJIaJIbIBAIOIIUX 0a30BYI0 MOPAJILHYIO OCHOBY JIJIsi Pa3BUTHS HAIIEro oO1ie-
ctBa. Coneprkanrne KOHCTUTYITMOHHOW TIPUCSTH ObUTO J00aBIEHO, YTOOBI YKPETIHTh
BbInosiHeHue Koncturyuu.

2.2.2 OcnogHoe codepaicanue 0OCHOBHbIX NPaAs U 003aHHOCMEU 2PAHCOAH

Jlenun opHaxnbl ckazan: KoHctutyuus - 3TO JHMCT OyMaru, Ha KOTOPOM
HarucaHbl npaBa Hapopa. ['nmaBHas ynkius KoHcTuTyluu - rapaHTHpOBaTh OC-
HOBHBIE ITpaBa M MHTEPECHl TpaxkaaH. J[Jii rocy1apCTBEHHOIO CIIYKalllero CaMoe
TJIaBHOE - HE YHIEMJISITh 3aKOHHBIC MpaBa M MHTEPECHI IPaKJaH B MPOIECCE OCY-
IIECTBJICHUS TOCYJAapCTBEHHOW BIIACTH, a 00€CleurBaTh M 3alIUIIATh 3aKOHHBIE
npaBa M UHTEpechl rpaxaaH. OCHOBHBIE IpaBa, MPEJOCTABISIEMbIE IPaKJaHAM B
KoHctutyum, neisTcs Ha ceMb KaTeropuii: repBas KaTeropus - MpaBo Ha PaBEH-
cTBO, rpaxaane Kuralickoii Hapoanoii PeciyOnuku paBHBI niepes 3aKOHOM; BTO-
past KaTeropus - MOJIMTUYECKHE TIpaBa U CBOOOIbI, MBI UMEEM IMPABO TOJIOCOBATH U
paBo ObITh M30pPAHHBIM, MBI TAKXKE TMOJB3YEeMCS IIECThI0 CBOOOaMU; TPEThs Ka-
TEropus - cB00OIa BEPOUCIIOBEIAaHNUS; YETBEPTAsI KATErOpHsl - CBOOOJA IMYHOCTH;
msATasg KaTeropus - mpaBo Ha oOpalleHue, BKIoYas MpaBo Ha KPUTHKY, MPaBO Ha
IpeIoKEeHNe, MPaBO Ha MPOIICHKE, MPAaBO Ha ajoly, MpaBo Ha OOBUHEHHE, Mpa-
BO Ha MpeciieJOBaHUE U MPAaBO HA KOMIIEHCALIUIO B COOTBETCTBHUHU C 3aKoHOM. [lle-
CTasi KaTeropus - COIMaIbHO-dYKOHOMUYECKHE TpaBa; cebMasi KaTeropus - mpasa
OTJICJIbHBIX TPYII HACEIICHMUS.

[Tonp3ysich CBOMMU TIpaBaMU, Mbl TAKXK€ JOJIKHBI HECTH COOTBETCTBYIOIINE
00s13aHHOCTH, KOTOpBIE onpeseneHsl B Koncturyum.

2.2.3 OcnosHoe codepaicarue 20Cy0apCmEeHHbIX UHCIMUMYMOG

DTa rjaaBa COCTOMT U3 BOCbMHU pa3fienioB. B pasnmene 2 cpok MOJIHOMOYMI

[Ipencenarens Kuraiickoit Haponnoit PecryGiauku Obl1 M13BMEHEH B COOTBETCTBUU
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¢ naHHou nomnpaskoi. Cpok noaHomounit [Tpeacenarens u 3amectureneit [pence-
narens Kuralickoit Haponnoit PecniyOnuku Takod e, Kak U CPOK MOJTHOMOUYHMA
BcekuTalickoro codpanus HapOJHbIX MPEACTABUTENCH, U OHU HE MOTYT 3aHUMAaTh
9TH JTOJDKHOCTH 00Jiee ABYX CPOKOB MOAPs" ObliIa M3MEHEHA MyTeM HUCKITFOYCHUS
¢dpa3bl "He MOTYT 3aHMMAaTh ATH JOJHKHOCTU OoJiee ABYX CpokoB moapsn. M3me-
HEHHE MnoJiokeHnid o HazHaueHuu lIpencenarens KHP nenaer mocnenoBaTenbHBI-
MU TOJIO)KEHUs1 0 Ha3zHadeHuu ['eHepanbHOrO cexperaps naptuu, [Ipencenarens
[HenTpanpHoli BoeHHOUW kKomuccuu U Ilpencenarens KHP, npunepxxuBaercs u co-
BEPIICHCTBYET CUCTEMY PYKOBOJICTBA "TpoHIIEl", CIOCOOCTBYET COXPAHEHUIO aB-
TOPUTETA U IIEHTPATU30BAHHOTO €IMHCTBA pykoBojicTBa LK maptum ¢ ToBapuiiem
Cu 1[3MHBIMHOM BO TJIaBE€ W JIENIA€T CUCTEMY PYKOBOJCTBA MapTUEH W rocynap-
cTBOM OoJiee cTaOMIBHON U HaaexxHoi. HagexxHoii.

B To xe Bpems B riaBy "l'ocynapcTBeHHbIE yupexaeHus" 100aBiieH Creiu-
anbHbIA paznen "HaGmionatensHbie komuccuu". Coznanue KoHTpoabHOM KOMUC-
CUU 03HAYaeT, YTo cucTema "oJIHO MmpaBuTeabCTBO U e nanarbl” npu BCHII ObI-
Ja 3aMEHEHa Ha CUCTeMY "OJHO MPABUTEIHCTBO, OJMH KOMHUTET W JIBE Majatrhbl",
4yTO U ObLIO 3aKkperieHo B KoHcTuTyiumu.

2.2.4 OcnosHnoe cooepoicanue 20Cy0apcmeenHo2o ghuaea, 20Cy0apCmeeHH020
2UMHA, 20CYOAPCMBEHHO20 2epOa U CMOoIUYbl

CormnacHo 3ToHM TnaBe, rocyaapctBeHHbIM (hnarom Kuraiickoit HapoaHoii
PecniyOnuku siBIsieTCSl MSATU3BE3IOUHBIN KpacHBIM (pyiar, rocy1apCcTBEHHBIM THM-
HOM - "Mapin 100poBOJIBIEBR", TOCYIAPCTBEHHBIM TepOOM - BopoTa TsSHhaHBMAHb,
OCBEIIECHHBIE TMATHIO 3BE3/IaMHU B IIEHTPE, OKPYKEHHbIC 3€PHOBBIMU KOJIOCHSIMU U

3yO04aThIMU KOJIECaMU, M, HAKOHEII, CTOJIUIICH siBisieTcs [lekuH.
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3 NPAKTMYECKOE INPUMEHEHWE W TEHIAEHIIMW PA3BUTHA
KOHCTUTYINHN KUTANCKOM HAPOJHOU PECITYBJIMKU

3.1 [IpakTHyeckoe NpUMeHeHUe U NpoaABU:KkeHne KoHcTUTYIIUM

BcecTroponne npuaepkuBasiCh MPUHIIMIIA BEPXOBEHCTBA 3aKOHA M MPOABU-
rasi CTpOUTENILCTBO MPaBoBOTro Kurtas, HEOOX0AMMO YKPEIUIATH BbinoaHeHue Kon-
ctutyiuu. Ilocne 18-ro Beekuraiickoro cwe3na KIIK renepanbhbiil cexperaps Cu
[[3uHbNMH TpUAAET OTPOMHOE 3HAYEHHUE BBHIMOIHEHUIO KOHCTUTYLHMHM, HEOIHO-
KpaTHO MOJYEPKHUBAs, YTO KU3Hb U aBTOPUTET KOHCTUTYIMU 3aKIIOYAIOTCS B €€
BBITIOJIHEHUH, W TIOJIHUMAsI BbIToJIHeHHe KOHCTUTYIMM Ha OecnpelieIeHTHBIN ypo-
BeHb. OH OTMETWJI, 4TO "TOJIHOE BBINIOJHEHUE KOHCTUTYIIMHU - 3TO ri1aBHas 3ajaya
U QyHJIaMeHTalbHasl paboTa MO MOCTPOSHUIO COIMAIUCTUYECKOTO MPAaBOBOTO TOC-
yaapcTBa'. 9T0 HaydyHOE YTBEPIKICHUE TIIYOOKO MPOSCHSET BAXKHOCThH BBIMOJIHE-
HUsE KOHCTUTYLIMH, HE TOJIBKO TEOPETUYECKU 3aKJIa IbIBast JIOTUYECKYI0 OCHOBY JIJIsI
MIOCTPOCHUS MPABOBOI0 rOCYAApCTBA, HO M HA MPAKTUKE OTpaxkash CyTh MOCTpPOe-
HUSI IPABOBOTO TOCYIapCTBA.

CoBepIIeHCTBOBAHNE MPABOBOM CHUCTEMBI - OCHOBHOM CTHOCO0 COMEHCTBUS
peamu3annu Koncturyuuu. YerBeproe mnenapHoe 3aceganue LK KIIK 18-ro co-
3bIBa, MOCBAIIEHHOE BCECTOPOHHEMY YIIPABJICHUIO CTPAHOW B COOTBETCTBHUHM C 3a-
KOHOM, TIPUHSJIO CHEIUaIbHbIE MEPHl M BBIABUHYJIO YETKHE TpeOOoBaHUA 1O '"Co-
BEPIIICHCTBOBAHUIO MIPABOBOM CHUCTEMBI COLMANIM3MA C KUTalCKOU crerudukoil, B
OCHOBE KOTOpOM JexuT KoHcTuTynus, U yKperieHuto peammsauuun KoHcTUTy-
nuu". OTO OTpakaeT BaXKHYIO pOJIb 3aKOHOJATENbCTBA B peanu3aunu KoHcTuTy-
nuu. ['enepanbHbiii cekpeTaph Cu [[3MHBNIUH MOMYEPKHYT HEOOXOIUMOCTH '"Co-
JeHCTBOBATh pean3aiui KOHCTUTYIIUH ¢ TTOMOIIBI0 BCEOOBEMITIONINX 3aKOHOB U
o0ecrneunTh MPAKTUUECKYI0 pPeaTu3aliio CUCTEM U MPHUHIIUIIOB, YCTAHOBJICHHBIX
Konctutynuein".140 KoHcTuTynus sBISIETCS UCTOYHMKOM HAlMOHAJIBHBIX 3aKO-
HOB, MPABUJI U CUCTEM, a HOpMBI KOHCTUTYIIMH HOCST BeChMa aOCTPaKTHBIN U 00-
i xapaktep. OCHOBHBIE BOINPOCHI JACSITEIBHOCTH MAPTUU U TOCYyAapCcTBa, yCTa-

HOBJICHHBIC KOHCTI/ITYL[I/Ieﬁ, JOJIKHBI OCYHICCTBJATBCA W PCAIM30BLIBATHCA I10-
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CPEICTBOM psifia KOHKPETHBIX U 3()(PEKTUBHBIX 3aKOHOB U MTOCTAHOBJICHHIA.

KOHCTUTYIIMOHHBIN KOHTPOJIb SBISETCS BAXKHOM rapaHTHUEW COACUCTBHS pe-
amuzanuu Koncturyuuu. B noknane 19-ro Beexkuraiickoro cwreznga KIIK B kaue-
CTB€ OJHOW M3 BaXKHBIX Mep MO "yriyOJEHUIO MPAKTUKHU YIPABJICHUS CTPaHOU B
COOTBETCTBHMHM C 3aKOHOM" mpemiaraercs "yCHINTh BBIIIOJHEHUE U KOHTPOJb KoH-
CTUTYLIUH, TPOABUTaTh pabOTy MO KOHCTUTYIIMOHHOMY KOHTPOJIIO U 3allUIIaTh
aBropurer KoHctutrynuum "38 . D10 mepBbId ciiydail, KOrga "KOHCTUTYLIHOHHBIM
0030p" mosiBUIICS B OQUIIMATBLHOM MAPTUHHOM JOKyMeHTE. ['eHepanbHbIil cekpe-
tapp Cu L[3uHbnuH 3asBui: "MBI JOJKHBI YCHUJIUTH BBIIIOJHEHHE W KOHTPOJIb
KoHctutyuu, npojaBurate padoTy MO KOHCTUTYLHHOHHOMY NEPECMOTPY, PELIH-
TEJIBHO UCIIPABJIATh U OTMEHSTh BCE IIOCTAHOBIICHUS U HOPMAaTHUBHBIE JOKYMEHTHI,
Hapymatone Koncturynuuto u 3akonsl". 291-292 ConelictBue paboTre KOHCTUTY-
IIUOHHOTO KOHTPOJIS O3HAYAET, YTO KOHCTUTYLIMOHHBIE HOPMBI MOTYT 3 (PEKTUBHO
U JICCTBEHHO COOIOAATHCS B dKU3HU rOCYAapcTBa U OOIIECTBA, a JIto0oe Hapyllle-
rre KOHCTHTYIHE MOKET GBITH CBOGBPEMEHHO HCIIPABICHO. ™!

YkperuieHne KOHCTUTYIIMOHHOTO TOJIKOBAHHUS - BaXKHBIN CITOCO0 COCHCTBUS
peanu3anuu KOHCTUTYUHH. ['eHepanbHblii cekpeTaps Cu L[3MHBIMH OTMETHII, 4TO
"MBI JTOJKHBI YIIYYIIUTh MEXAHU3M TOJIKOBAHUS KOHCTUTYLUHU U YCHWJIUTH paboTy
no TojkoBaHuio KoHcTUTynuu'. 206 YerBeproe mieHapHoe 3acenanne LK KIIK
18-ro co3biBa caemnano "CoBEpIICHCTBOBAHHUE MPOIETYPHOTO MEXaHW3Ma KOHCTH-
TYLIMOHHOT'O TOJIKOBaHHS" Ba)XHBIM MHCTUTYLIMOHAJIBHBIM MEXAHM3MOM ISl BCE-
CTOPOHHETO YIpaBJjeHUs! CTPAHON B COOTBETCTBHM C 3aKOHOM U MPHU3BaJIO0 "coBep-
IIEHCTBOBATh CUCTEMY KOHCTUTYIIMOHHOTO KOHTpoJia BcekuTalickoro coOpanus
Hapoanbix npeacraBureneit (BCHII) u ero ITocTostHHOrO KOMUTETa U COBEPIICH-
CTBOBATh MPOLEIYPHBI MEXAHU3M KOHCTUTYLMOHHOTO TosnKoBaHus".160 UeTsep-
toe teHapHoe 3acenanne LK KIIK 19-ro co3biBa caenanio "coBepiieHCTBOBAHHE
IPOLETYPHOIO MEXaHW3Ma KOHCTUTYLMOHHOI'O TOJIKOBaHUS" Ba)KHBIM HHCTHUTY-

IMUOHAJBbHBIM MCXAaHHM3MOM IJIsA YIIPABJICHUSA CTpaHOﬁ B COOTBCTCTBHH C 3aKOHOM.

= Long Shifa. Xapakrepucruka n aefictBue KOHCTUTYLMOHHOW nHTepnperanuu // XKypuan ['yanayHckoro yHuBep-
curera paauo u tenepuneHus. 2008. Ne 06. C. 37.
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Yerseptoe meHapHoe 3acenanue [lessatHaanaroro LlentpansHoro komurera KIIK
cenano "BHEAPEHHUE NPOLEAYPHOTO MEXaHU3Ma KOHCTUTYLHMOHHOTO TOJIKOBaHUA"
BAKHOU MEpPOM MO MOJJAEPKAaHUIO U COBEPIICHCTBOBAHUIO COLIMAIIMCTUYECKON CH-
CTeMbl C KHUTaWCKON crenmu(uKoil U BBIABUHYJIO YETKUE TPEeOOBAHMS MO COJNEH-
CTBUIO MHCTUTYIIMOHAIU3ALNN KOHCTUTYILIMOHHOTO TOJKOBAHUS U IOJIHOMY BbI-
MOJIHEHUIO POJIM KOHCTUTYLIMOHHOTO TOJKOBaHMS. [lepexon ot "coBepiieHCTBOBA-
HUS NPOUESYPHOTO MEXaHW3Ma KOHCTHUTYLMOHHOIO TOJIKOBaHUsA" K "peanu3anuu
MPOLEAYPHOIO MEXaHW3Ma KOHCTUTYLHOHHOTO TOJKOBAaHHS" IMOJHOCTBIO HILTIO-
CTPUPYET BaXKHYIO POJIb KOHCTUTYLIMOHHOTO TOJKOBaHMS B peanusaiuu KoHcTu-
TYIIMU U OTpa)kaeT MPUCTAIbHOE BHUMaHUE U MOCTOSHHYIO 3a00Ty {eHTpanbHOro
komuTeTa KIIK 06 3T0i padoTe.

3.2 Kparkas ucropusi nepecmorpa Koncruryuuu u co3ganuss Koncru-
TYUHHU

C momeHTa OCHOBaHMS rocyaapcta, momumo OO61eit nporpammsl Hapo-
HOTO MOJUTUYECKOTO KOHCYJIBTAaTUBHOIO coBeTa Kurtas - KOHCTUTYLIMIOHHOTO J0-
KYMEHTa, KOTOPBIA CITY>KUT BPEMEHHOW KOHCTHUTYLHUEH, - ObUTH TIPHUHSTHI YETHIPE
koHcTuTyunu: Konctutynus 1954 roma, Koncturyuus 1975 roga, Koncturynus
1978 rona u Koncturyusa 1982 rona. Ilocnennue Tpu KOHCTUTYIMU ObUIH T0-
npaBkaMu K Koncturynuu 1954 roma. C MomeHTa MpOBO3IJIAIIEHUSI HbIHELIHEN
Koncturyuun n Koncrutynuu 1982 roga B HUX 4eThIpe pa3a BHOCWINCH MOMpPaB-
Ku, U Obuta ipuHATa 31 KOHCTUTYIIMOHHAS morpaBka. CTOJb YacThle MePEeCMOTPHI
u yrouHeHuss KOHCTUTYIIMU HEOTNEeNMMbl OT TMOCTOSIHHOTO M YIIIyOJIEHHOTO H3Y-
yenus KIIK u kutaiickum npaBUTEIbCTBOM MYTH K COIUATIU3MY.

1. O6mas mporpamma Kuralickoii HapOIHOM MOJUTUIECKON KOHCYIHTaTHB-
Hoil koHpepenuu (KHIIK).

29 cents6psa 1949 roma Ha mepBoM TICHaApHOM 3acefannu HapomHoi monu-
TH4YecKor KoHcynbratuBHOW KOHepeHn Kuras (HITKCK) 6pima paccmoTpena u
npunsaTa O6mas nporpamma HITKCK.

[Tomumo mpeamOyibl, Obmas nmporpamma coctosiia u3 7 rnaB u 60 crareid,

BKimovast O6uryro nporpammy, Opransl Biactd, BoeHHyio cucremy, DKOHOMHUYE-
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CKYIO IOJIUTHKY, KynbTypHyt0 nonmutuky u BremHroro nonutuky. 11o cBoemy co-
JepKaHuIo U opuandeckoil cune OOmas nporpamma o0iaaaia XapakTepuCcTUKa-
MU HAalMOHAJIBHOW KOHCTUTYLMU M CIIy)WJa BPEMEHHOW KOHCTUTynuen. OnHa
oTpesensiia MOJUTHUECKYI0 M OOLIECTBEHHYIO KM3Hb B NIEPBBIE T'OJIbI CTAHOBIIE-
HUs rocyjnapctBa. Muorue npunnunbsl OOLIel nporpaMMbl ObUTH YHACIIEIOBAHBI U
pa3Buthl B Koncturyuuu 1954 rona.

2. Koncturynus 1954 rona.

Koncturynus Kuratickoit Haponnoit PecnyOnuku Oblia €MHOTIIACHO MPH-
Hata Ha [lepBoit ceccun BeekuTailickoro coOpanusi HApOAHBIX MpeacTaButeneit 20
ceHTs10ps 1954 rona, monoxuB Hayano nepBoil B uctopun Kurasg KOHCTUTYLUH,
OCHOBAHHOM Ha LEHHOCTIX COLMATN3Ma.

[Tomumo npeamOyiibl, Koncturynus 1954 roga cocTOUT U3 YETHIPEX I1aB U
106 crareii: "OOume nomnoxxenus", "I'ocynapcTBeHHbie MHCTUTYTHI", "OCHOBHBIE
npaBa U o0si3aHHOCTU TpaxkaaH", "l"ocynapcTBenHsblil ¢uiar u rep6" u "Cronumna".
B ocnoBy Konctutynuu 6nu1a nosioxkeHa u pazputa O0mias nporpamma Hapono-
IO MOJUTUYECKOTO KOHCYJIbTaTUBHOTO coBeTa Kurasi.

B npeam6yne KoHcTuTyium 4eTko cpopMyaupoBaHa 1ejib MOCTPOEHUS CO-
nuanu3Ma B Kurtae, moareepkaeHa oOias MUCCHUSI TAPTUX B TIEPUOJ TIepexoia OT
HOBOI'O JIEMOKPaTHMUYECKOIro OOIIECTBAa K COLMAIM3MY, ONpPEJEICHbl KOHKPETHbIE
METOJIBI M AT JJIST JOCTH KEHUS 3ToH nenu. I'naBa I OO0mmx moaoKeHnui IIacur,
yro Kwuraiickas Haponnas PecnyGnmka - 3To "HapoaHO-IEMOKpPATHYECKOE TOCY-
JapCTBO, PYKOBOAMMOE pabOYMM KJIACCOM M OCHOBAHHOE Ha COr03€ padouMx H
KpECThsH'", YTO BCSI BJACTh MPUHAIJICKUT HAPOIY, & OPraHOM, YEpe3 KOTOPBIH
HapOJI OCYIIECTBIIECT BIACTb, SBISIOTCS HAPOJIHBIE COOpaHUS HA HAIMOHATHLHOM U
MECTHOM YypoOBHsX. B riiase Il M310keHbl HHCTUTYTHI rocyfapcrsa. B Hel 3akpen-
JIeH MHCTUTYT MpEe3UJeHTa ToCyAapcTBa, 00Jaal0IIero 3HaYUTEeIbHON pearbHON
Biactbto. ['maBa IIl ycranaBnmBaeT OCHOBHBIE TpaBa M 00SA3aHHOCTH TPaxaaH, Ko-
TOpbIE U3JI0KEHBI B 15 CTaThsAX, BKIIIOYAsi paBEHCTBO MEpel 3aKOHOM, MTpaBo U30u-
path U ObITh M30paHHBIM, CBOOOY CJIOBA, OOBEAMHEHUH, IMIECTBUM, JEMOHCTpa-

HHﬁ, PECIUTHUO3HBIX y6€)K,Z[CHHﬁ, TalHBbI CBsA3H, JTUYHOCTH, MECTA KHUTCIILCTBA U IIC-
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penBMKEHUS. 3a HCKIIOYCHHEM HEOOXOAMMBIX OTrPaHUYEHUN H30MPATEITHLHOTO
mpaBa U MpaBa OBITh H30PAHHBIM, JIPYTHE TPAKIAHCKHUE TTpaBa U CBOOOBI HE UMeE-
IOT OTPAaHUYUTEIBHBIX MOJOKEHUN.

Koncturynus 1954 roga npusHaeT npyUHIMI HAPOAHOW IEMOKpPAaTUHU B Kaye-
CTBE€ KOHCTUTYLUMOHHOTO npuHIuna. CTpykTtypa KOHCTUTYIMH 1 OCHOBHBIE PaMKH
roCyapCTBEHHBIX MHCTUTYTOB 3aJaii 00pasel] JyIsl MOCISAYIOMUX KOHCTUTYIIUM.
Opnnako B 3Toi KOHCTUTYIIMU €CTh CYIIECTBEHHBIE OTPAHUYCHHUS C TOUKU 3PECHUS
KOHCTUTYIIMOHHOU (uiocoduu, ee COOCTBEHHOTO MO3UIIMOHUPOBAHUS, UHCTUTY-
[IMOHAJILHBIX TapaHTUH U KOHIEMIIMK BEPXOBEHCTBA 3aKOHA, KOTOPBIE CIEPKUBa-
I0T BBIMOJIHEHHE poiu KoHCTUTYIHH.

3. Konctutymus 1975 rona.

B suBape 1975 rona YetBeproe Beekuraiickoe coOpaHue HapOIHBIX MPe-
CTaBHUTENEH co3BaIO U npuHsiIo Konctutyuuro 1975 roaa.

Koncturymus 1975 roga O6wu1a nepecMoTpeHa 1o cpaBHeHuto ¢ Koncrury-
nuen 1954 rona u umena Ty ke CTpykrypy, 4yto u Koncturynus 1954 rona, 3a uc-
KIIFOUCHUEM TpeamMOyJIbl, KOTOpas Takke Oblja pasliesieHa Ha YeThIpe TJIaBbl C 00-
M yuciom ctateit 30. I'masa [ "O6uue nosnoxenus" Obuta cokpaiiena ¢ 20 1o
15 crareii. ['maBa I, mocBsiieHHast TOCy1apCTBEHHBIM MHCTUTYTaM, OblJla COKpa-
nieHa ¢ 64 go 10 crareii, a pasaen o "mpe3uaeHTe rocynapcTsa’ ObUT HCKITIOYEH.
['napa III, mocBsiliieHHasi OCHOBHBIM IpaBaM W 00S3aHHOCTSIM Tpax<iaH, Obla CO-
kpamieHa ¢ 19 no 4 crareii. Ctporo roBopsi, 3T0 ObUI JIUIIbL KOHCTUTYIIMOHHBIN
HAaOpPOCOK, NOJIMTUYECKAs MporpaMmma.

ITo cBoemy conepxkanuto Konctutynusa 1975 roga noarsepxkaana 10CTUXE-
HUS COIMAMCTUYECKHUX MpeoOpa3zoBanuii B Kutae u Oblia cONMaIUCTUIECKOMN 11O
cBoeil cytn. OHaKo, MOCKOJIbKY OHa OblIa pa3paboTaHa B OypHbIN Mepuo "Kyib-
TypHOW peBOMIONMHU", €li HEeU30EeKHO OBUTM MPHUCYIIH CEPhE3HBIE HEJOCTATKU U
po0emMbl. ITO ObLTa KOHCTUTYIIHS, KOTOPask OTKJIOHSIACH OT JIyXa U KOHIIETITUN
KOHCTUTYIIMM U MCKa)Kaja MOJIUTHYECKOE, SKOHOMHUYECKOE M COIMAIbHOE Pa3BU-
tie Kurtas B To Bpewms.

4. Koncturynus 1978 roaa.
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5 mapra 1978 roma BceekuTtaiickoe coOpaHue HapOIHBIX MPEICTABUTEIEH
eauHornacHo npuHsio Koncruryuuto 1978 rona.

CrpykrypHo Koncrurymusa 1978 roga Obuta Takoi ke, Kak U JIBE MPEIbIIY-
1Me, HO KOJIMYeCcTBO cTaTe yBenuuuioch ¢ 30 B 1975 rony no 60.

ITo comepxanuto Konctutyuus 1978 roga BOCCTaHOBUJIA HEKOTOPHIE OC-
HOBHbIE HOpMBbI KoHcTuTyumn 1954 rona, ykaszana, uro Kurtaid BCTynui B UCTOpH-
YECKUH MEepPHOJI COLMATUCTUYECKOTO CTPOUTEIBCTBA, U CHOPMYIIMpOBasia OOIIHe
3a/1a4d TOCYJapCTBAa B HOBBIM MepHOI. B HEM comepikaTcs 4ETKHUE IMOJIOKEHHS O
Pa3BUTHUU COIMATUCTUYECKON AEMOKpPATUU, TAPAHTHUSIX y4acTHsl HapoJa B yIpaB-
JIEHUU TOCYAapCTBOM, BOCCTAHOBJICHUH MPOKYpaTyphl, IIpaBax U CBOOOJAX Ipax-
JIaH, MpaBe rpak/iaH Ha *Kajao0bl U 0OpaIeHUsI.

OnHako, MOCKOJBKY MPOIECC MEPEOPUCHTAIIUN TOJBKO HAYaJICs, TPUHIUIIBI
"pacKpernolieHne Co3HaHUs U MOUCK UCTUHBI HA OCHOBE (pakTOB" M "NpaKTHKa -
€AUHCTBEHHBIN KPUTEPUN MPOBEPKU UCTUHBI" €IIe HE MOATBEPHKIAECHBI, OCTAECTCS
P HEpEUIEHHBIX NpOoOJIEM B O0JACTH XapaKTEPUCTHKU "KYJbTYpPHOM PEBOJIIO-
1uu'", HAMMEHOBAHMSI TOCY/IAPCTBEHHBIX WHCTUTYTOB, OTCYTCTBHS MpPaB U 00sI3aH-
HOCTeH rpakaad. B To ke BpeMs CyliecTByeT psijl mpodJieM, KOTOpble HE0OX0UMO
pElIUTh B OTHOLIEHNWU XapaKTepUCTUKU KylbTypHON pPEeBOMIOLIMM, HAUMEHOBAHUS
rOCYapCTBEHHBIX YUPEKICHHH H OTCYTCTBHS IIPaB M 00S3aHHOCTEH Tpaskaan. '

5. Konctutymus 1982 rona.

[Tocne Tpetrbero mwienyma LK KIIK oguHHAaaTOr0 CO3bI1Ba MOJIUTHYECKAS,
PKOHOMMYECKas U KyJbTypHas >KU3Hb CTPaHbI MIpeTepriesia 3HauuTeIbHbIE U3MEHe-
Hus, U B ceHTsA0pe 1980 roga Tpetbs ceccus Beekuraiickoro codpanus HapOAHBIX
npeacraButeneit nsatoro cos3bia (BCHII) nmo pexomenpaunu K KIIK npunsna
IIOCTAaHOBJIEHHE O nepecMoTpe KoHctutyunu u co3nannu KOHCTUTYLIMOHHOM KO-
MHUCCHH, PEILIUB MPOBECTU BCECTOPOHHUN nepecMoTp KoHcTurtynmm.

Ha ocHoBe yTBep>k/I€HUSI YEThIPEX OCHOBHBIX MPHUHIIUIIOB B KAUE€CTBE PYKO-

BOJISIIEH WACOJIOTUH, BBIJICICHUSI SdKOHOMHYECKOTO CTPOUTEIHCTBA B KAYECTBE OC-

16 Chen Daofa. O6 0cHOBHBIX yepTax BaKHbIX paccyxaeHuid Cu L[3unbnuna o konctutynuu // Xypran UyHunH-
ckoro yHuBepcutera L[3s10TyH (n3nanue o oOiecTBeHHbIM Haykam). 2023. Ne 23 (03). C. 8.
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HOBHOT'O HampaBJjeHHs] paOOThI, MPUIAHUS OOJIBIIOTO 3HAYEHUS TOCTPOEHHUIO CO-
UAJTUCTUYECKON TyXOBHOM IMBUJIM3ALMH, COOJIIOJICHUS U COBEPIICHCTBOBAHUS
COLIMAJIMCTUYECKON SKOHOMUYECKOM CHCTEMbl, OOECICUEHHUS] U PACIIUPEHHUS OC-
HOBHBIX IIpaB rpaxaad Koncruryuusa 1982 roma takke noOunack 3Ha4UTEIBHOTO
Iporpecca B 3alllUTe U PaCIIUPEHUN NIPaB IPa)KJaH MO CPAaBHEHUIO C MPEAbIIYIIH-
MU KOHCTUTYIUSIMU: BO-TIEPBBIX, CTPYKTypa KOHCTUTYylMM Oblia MOCie0BaTEb-
HO mepectpoeHa. ['maBa "OCHOBHBIC MpaBa U 00S3aHHOCTH TpakaaH" OblIa mepe-
HeceHa u3 riasel III B rimaBy I, mepen rocyapCTBEHHBIMU YUPEKICHUAMU, YTO
OTpaxkaeT OOJBIIOE 3HAUEHUE, MPUIABAEMOE MPABAM T'PaXkJaH, B COOTBETCTBUU C
TEM 3HAYEHHUEM, KOTOpOE€ MPUIAETCS IpaBaM YeJIOBEKa Ha MEXIYHApOJIHOM
YPOBHE; BO-BTOPBIX, PaCIIMPEH KPYT MpaB U cBOOOJ rpaxkaan. Yto kacaercs npas
u cBoOoa rpaxaan, To Koncturyuus 1954 roga conepxana 14 crareii, Konctury-
uus 1975 roga - Tonsko 2, Koncruryuus 1978 roga - 12, a Koncturyuus 1982 ro-
na - 18, ¢ TakuMH JONOJIHEHUSIMHU, KaK "HEMPUKOCHOBEHHOCTh YE€JIOBEYECKOIO J0-
CTOMHCTBA" M "MpaBoO rpa)kJaaH BBICKA3bIBATh KPUTHUUYECKUE 3aMEUYaHUs U IPEIIIO-
xeHus". "B-TpeTbuX, MOAYEPKUBAETCS IMOCIEA0BATEIbHOCTh MEXIY IpaBaMH U
00s3aHHOCTSIMU TpaXkJ1aH. B-TpeTbuX, MOIYEPKUBAETCS COTJIACOBAHHOCTH MPaB U
o0s13aHHOCTEH TpakaaH. B-ueTBepThIX, CTANO YAEIATHCS BHUMAHHUE JEMOKpaTH3a-
11uU ¥ 3G(HEKTUBHOCTH TOCYIAPCTBEHHBIX MHCTUTYTOB.

C 1982 roga Kuraii ucrons3zyer MeXAYyHAPOIHBINA OIBIT BHECEHMS IOIpa-
Bok B Kouctutymnuto, usmensis Koncrurymuto 1982 roma B dopme mompaBok K
KoHcTuTymmu, TeM camMbIM COXpaHss MPEEMCTBEHHOCTh U cTabmibHOCTh KoHCTH-
Tyruu 1982 roxa u MoBkIIIas €€ aanTUPYEMOCTh K PeaJbHOCTH, YTOOBI ClIeNaTh
ee Oomee OJIArOMPUSTHOW JJIsI CTPOUTEIHCTBA COIMATMCTHYECKOM MPAaBOBOW CH-
cremsl ¢ KonctuTymnueit B ocHose.

Kpartkas ucropust pazpabotku koHctutyruii Kutas mokassiBaet, uro Kon-
ctutyiuu 1975, 1978 u 1982 ronos yHacienoBain oCHOBHbIE TpuHLIUIBI KoHCTH-

Tyuuu 1954 roga, ee OCHOBHOE COJIEp)KaHUE U OCHOBHYIO CTPYKTYPY, HO B PE3YJIb-

Y Ysxon Cstpiions. O OPHIMYECKHX aTPHOYTAX HALMOHANBHOM MOTMTHKA B KOHCTHTYIIMH 1 OGLICH mporpamme //
Koncrurynmonnoe n agMuHicTpaTHBHOE npaBoBoe o6o3penue. 2004. Ne 01. C. 224,
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TaT€ 3KOHOMHUYECKOIO M COL[MATIBHOTO Pa3BUTH MEXIY HUMHU BO3HUKIIU CEpPbE3-
HbIe pa3nuyus B (YyHKIIMOHUPOBAHUN HPKOHOMHUYECKOW CHUCTEMBI, TIOJOKEHUSIX O
MpaBax TpaK[JaH, TOHUMAHUH MOCTPOEHUSI NPaBOBOIrO rocyaapcrsa u T. 1. Ko-
crutyius 1982 roga siBnsieTcs HamOoJee COBEPUICHHOW M3 BCEX KOHCTUTYIHUH.
Koncturyuust 1982 rona sBisieTcsi caMOi COBEPIIIEHHON M3 BCEX BBIIIEIIEPEUHC-
JICHHBIX KOHCTUTYLUH, U ee cpaBHeHue ¢ Koncrurynueit CIIIA nmeer kak Teope-
THYECKOE, TAK H MPAKTHYCCKOE 3HAYCHHE.

B maprte 1993 roma mepBas ceccusi BecekuTalickoro coOpaHus HapOJIHBIX
IIPEACTABUTENIE BOCBMOIo co3biBa npuHsuia llonpaBku x Koncrturynun Kuraii-
ckoii Hapoanoii PecriyOnuku, KOTOpblEe BHECIIH Ba)KHbIE U3MEHEHUS B Psijl CTATEH.
B nepecmoTtpenHoii Konctutyuu Obuia mog4epkHyTa OCHOBHAS TUHUS MTapTUU Ha
TEOPHUI0 TOCTPOCHHUS COIMAIU3Ma C KUTahWCKoM crenudukoi, a B CBETE HOBOTO
OTIbITA COLMATTMCTUYECKON MOJIepHU3aluu U pedopM U oTKpbeITocTh Kutas 3a mo-
CIIETHUE JAECSTh JIET ObUI CIEJIaH YHop Ha MEepPecMOTp U JOIMOJHEHUE COOTBET-
CTBYIOIIMX IOJIOKEHUN COLHUATMCTUYECKON 3KOHOMHYECKOW CHUCTEMBI, OCOOEHHO
Ha BHeApeHue B Kurae colmanmcTU4ecKOW PhIHOYHOM 3KOHOMUYECKOM CHUCTEMBI
KakK I1eJIeBoro crocoda peopMupoBaHusi SJKOHOMHUUECKOM cuctembl Kutas, koTo-
pBIii UETKO 3aKperuieH B (opMe OCHOBHOTO 3aKOHA CTPaHbl. ITO UMEET OrPOMHOE
3HaueHUE JJI1 00€CTeUeHUs Pa3BUTHs Jiela COIMaIn3Ma C KUTaWCKoW crerudu-
KOW.

B mapre 1999 roma nessitast ceccusi Beekuraiickoro cobpanusi HapOJIHBIX
npeactaButeneit (BCHII) BHOBL BHecNia M3MEHEHHs] B HEKOTOphie yacTu KoHcTu-
Tyluu. Bo-niepBbIX, ¢ y4eTOM MyTH U PYKOBOASILEH HICOJIOTMH COLUATUCTHYE-
CKOM MojepHu3auu Kurtas v IIUTENpHOTO Mepruoaa MpeObIBaHUS HA MEPBUYHOM
CTaJMM COLMATIN3Ma B PYKOBOJSIIYIO MJICOJIOTHIO OBLIM BKJIIOUYEHBI Teopuu [[3H
CsionivHa, a B Ka4ecTBe 3a71a4uu Oblia gobaBieHa (pasa "pa3BUBaTh COMMAITMCTAY C-
CKYI0 PBIHOYHYIO SKOHOMHKY'". BO-BTOpBIX, ObLT 0OABJIEH MYHKT O MOCTPOECHUU
COLIMAJIMCTUYECKON CTpaHbl, OCHOBAaHHON Ha BEPXOBEHCTBE 3aKOoHa. B-TpeThux, B

KoHcTuTy1uio ObIIM BKITIOYEHBI 0a30Basi PKOHOMHYECKasi CUCTEMa, B KOTOPOH OcC-

18 Cheng Siliang. 06 ocroBonomararomux atpubyrax Koncrurymun / Kypuan FOusmam. 1999. Ne 01. C. 80.
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HOBOU SIBJISIETCSI TOCYIapCTBEHHAs] COOCTBEHHOCTh U Pa3BUBAIOTCS Pa3IMYHbIC CH-
CTeMbl COOCTBEHHOCTH, a TAaK)K€ CHCTEMa paclpe/IesieHus, B KOTOPO OCHOBOM 5B-
JSI€TCS paclpenesieHue Mo TPYAY U CYIIECTBYIOT pa3jInYHbIE METOIbI pacIpeene-
HUsA. B-ueTBepThIX, YETKO MPONUCAaHA SKOHOMHYECKAsl CUCTEMA B CEIIbCKOW MECT-
HOCTH. B-TiThIX, 100aBIEHBI TOJOKEHHUSI 00 MHAUBUAYATbHOM U YACTHOM XO3sii-
cTBe. B-1mmecTsix, Oosiee 4yeTKo omnpesesneHbl GyHKIUU TOCyAapCTBEHHOW TUKTATY-
pbl. OTOT nepecMoTp KoHCTUTYIIMU MMeeT OOJBIIOe UCTOPUYECKOE U MpaKTU4e-
CKoe 3HaueHue, ocobeHHo 3akperuieHue B Koncturyuuu teopuu Ipn CsomnuvHa B
KAueCTBE PYKOBOISAIIEH HACOJOTUU NEATEIbHOCTH TOCyAapcTBa, YTO HE TOJIBKO
UTPaeT BAXKHYIO POJIb B MBIIUICHHH M JEHCTBHUSX HapoJia BCEl CTpaHbl, HO U B
KOpHE 00ecrneynBaeT NPaBUJIBHOE HAMpaBICHHE COLUAINCTUYECKOW MOJEpHHU3a-
muu Kuras.

Tperuit mienym LK mectaaamaroro co3siBa, npoxoausmwii ¢ 11 no 14 ok-
T10pst 2003 rona, BHOBL paccmoTpen U npunsia [Ipemioxenus LK KIIK mo u3me-
HeHUIo0 yacTed KOHCTUTYIIMM M MOCTaHOBWII mepenaTh uxX Ha paccmorpenue Ilo-
CTOSIHHOTO KOMHTETa BcekuTaiickoro coopaHusi HApOJHbBIX MPEACTABUTENCH Jecs-
TOTO CO3bIBa. DTOT MEPECMOTP 3aKpenuT B KOHCTUTYLIMM OCHOBHBIE TEOpETHYE-
CKHE IT0JI0KEHUSI OCHOBHBIX HAIIPaBJICHUM MOJIUTHKH, ONPEAEIICHHbIX 16-M Beekn-
TallCKUM cOoOpaHHeM HapOJHBIX MpeacTaBUTeNeH, 4To OyaeT cnocoOCcTBOBaTh 00-
nee 3(pPexTuBHOMY BBINOJHEHUIO KOHCTUTYILHMEN poJii OCHOBHOI'O 3aKOHA CTpa-
HBI.

B mapre 2018 roga HKII BHOBE HHMITUMPOBAJ IPOLIECC BHECEHUS MONPABOK
B KOHCTUTYLIMIO ¥ MPUHSAJ MATYIO TIONPABKY, BHECS B Hee B 001Iel cioxHocTH 21
u3MeHeHue. Hanbonee BakHOE M 3acily’KMBAlOIle€ BHUMAaHUS COJIEp)KaHUE ITON
KOHCTUTYIITMOHHOW MOTPABKX MOKHO CBECTHU K CIIECTYIOIINM MSTH aCHeKTaM:

YcraHoBieHue pykoBoAsliero craryca "HaydHoro B3risga Ha pa3BUTHE" U
"Mpiciu Cu L[3uHBIIMHA O CONMATU3Me C KUTAWCKOW CrenM(pUKON B HOBYIO DI1O-

XVy" B MOJUTUYECKOUN U COLIMATIBHOU KU3HU CT anbr.
y

1 Lei, X.M., Liu, W.Y., Chen, C.Y.. IIpensapureibHOe HCCIIEAOBaHUE "TIpaBa HA CO3/IaHUE KOHCTUTYIMU" - HHTEP-
nperanus npasa//XKypuan Tanmanbckoro komemxa. 2004, Ne 01. C. 15-16.
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[Tonpaska k Konctutynuu nsmenser ¢pasy "pykoBOACTBYSICh MAPKCU3MOM-
JEHUHU3MOM, MbIcisiMU Mao [[33ayHa, Teopueit JpH CsonuHa U BaXXHBIMH MbIC-

=nn

JISIMUA "TpCX npeacTaBuTCiICu B CCABMOM CCTCCTBCHHOM ITYHKTC HpeaM6y.]II>I Ha

"pYKOBOJICTBYSACh MapKCHU3MOM-JIEHUHU3MOM, MbICsiMU Mao [[33ayHa, Teopueit

=nn

JpH CsonvHa v BaKHBIMU MBICIISIMU "'TpeX npeacraBuTeneil”". moja pykoBoJACTBOM
MapKcu3Ma-JIeHUHu3Ma, Mbicii Mao [I[33nyHa, Teopun [IpH CsonuHa, BaKHOU
MBICJIH "TpeX NpeaCcTaBUTENICH", HAyYHOro B3IJsAa Ha pa3BuTHE W Mblcau Cu
[[3uHbNMHA O CONMAIU3ME C KUTAaWCKOM crieruduKkoi s HoBoM amoxu'". B To xe
BpeMsl MepeJl CIoBaMU '"'caMOJOCTaTOYHOCTh W YNMOPHBIN Tpya" Obuta qo0aBieHa
dpaza "peanuzaius HOBOM KOHIIETIIIUU PA3BUTHUS".

OT10 BaxkHOE BorwomeHne uaeonoruu Cu l[3uHbNMHA O coMATU3ME C KU-
TalCKOW cnelu(pUKON B HOBYIO 3MI0XY, KOTOpPasl IBJSETCSA MOCIEAHUM JOCTHKEHU-
€M KUTau3alid MapKCH3Ma M KPHUCTAJUIA3ALUHA MPAKTUYECKOTO OIbITA U KOJUICK-
TUBHOU MYyIPOCTHU NMAapTUU U HAPOJA.

B koHue MapTa 3TOro roja Takxe Obula OIyOJIMKOBaHA HOBAsl MOMpAaBKa K
Koncturynuumu.

3.3 Tennenuus passutust Koncrurynuu

3.3.1 Ycunenue necanuzayuu

B xonxe pa3sBUTHS KMTaWCKOW KOHCTUTYLHMH IPOUCXOAWIO IMOCTOSIHHOE CO-
BEpUICHCTBOBAHUE BEpXOBEHCTBA Mpasa. [lo mepe yriybdnenus pepopm U OTKpHI-
TocTH KuTali NmOCTENEHHO MOAEPHU3UPOBAI CBOK IOJIUTHYECKYHO CHUCTEMY H
YKpenui BepXOBEHCTBO 3akoHa. B KoHcturyuuu ynensiercss OoJibllie BHUMaHUS
MPUHIIMITY BEPXOBEHCTBA 3aKOHA, YKPEIUIEHUIO 00s3aTebHON cuiibl KoHCTUTYITMHN
U 3allluTe MpaB U cBOOOJ rpaxaaHd. B monpaBkax k KoHcTUTyMu nmocTosiHHO pac-
HIMPSIFOTCS MpaBa U CBOOOABI TPak/aH, 3aKPEIUISIOTCS MOJHOMOYHS TPaXKIaH IO
HaJ[30py 3a rOCYyAapCTBEHHBIMUA OPraHaMU U TOCYJaPCTBEHHBIMH CITYXKAIUMH, YTO
CHOCOOCTBYET JajbHEHIIeH peaan3auy NPpUHIUIA BEpXOBEHCTBA 3aKOHA.

3.3.2 Pacwupenue npae epasxcoan

Konctutynus Kuras nocreneHHO yCUJIMBAET 3alIUTY MPaB rpaxkjaH U MpaB

yenoBeka. [1o MCPEC pa3BUTHUA 06H.I€CTB8, W IIOBBIIICHUS YPOBHSA KU3HHU HACCIICHUA
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3allUTe MpaB rpaxiaaH yaenserca Bce Oonblie BHUMaHUs. Haunmnas ¢ Koncrury-
uuu 1982 roga, cooTHOIIEHKE TIPaB U 00sI3aHHOCTEN rpaxaaH ObLIO cOamaHCUPO-
BaHO, U B KoHCTUTYIMIO OBLJIO BKIIIOUEHO OOJIbIIIE ACHEKTOB HMHIMUBHIAYyaTbHBIX
npaB rpaxaadH. Hampumep, KoHctutynuus ykpenuiaa cBOOOAY CJoOBa, NeyaTd U
nyONMUKaIMK IJI UPOKOW OOIIECTBEHHOCTH, PaCIIMpUiia CBOOOY pPEeTUTHO3HBIX
yOeXKJIeHUI U JaKe YyIy4llldia TapaHTUPOBAHHBIC MOJIOKEHUS, TAKUE KaK COIH-
aJIbHOE 00€CIeUeHrE, YTOOBI JTy4YIle 3alUTUTh IpaBa IpaxaaH.

3.3.3 Koncmumyyuounas 3awuma oKpysicarouei cpeobl U IK0102Ul

[TonpaBka k koHcTuTynMu 2004 rona aenaet 3ammuTy SKOJIOTHYECKON CpeIbl
OJIHUM M3 OCHOBHBIX MPUHITUIIOB CTPAHbI, YCUIIMBAECT MPOLIEAYPHI 3aITUThHI 3KOJIO-
THYECKOM cpe/ibl U TpeOyeT OT MPaBUTEILCTBA AKTUBHOTO KOHTPOJIS 32 DKOJIOTHYe-
CKOM cpenoi. bnaromaps 3TMM MOJNIOKEHUSM B KOHCTUTYIMU Kutas ypensercs
OOJbIIIe BHUMAHUS OXpPaHE OKPYXKAIOIIEH Cpelbl U IKOJIOTHYECKOMY CTPOUTEIb-
CTBY, a TaKX€ MPOIMAaraHJINupyeTcs U MOOUIPAETCS YIy4YlIEHUE U COBEPILIEHCTBOBA-
HHE COOTBETCTBYIOIIETO 3aKOHO/IATENILCTBA B 00JACTH OXPaHbl OKPYXaIoIieil cpe-
JbI.

3.3.4 Tenoenyus unmepnayuonanuzayuu Koncmumyyuu

ITo mepe Toro kak Kurait oTkpsiBaercs BHemiHemy Mupy, Koncturyuus Ku-
Tas TMOCTETNIEHHO y4YacTBYET B pa3palOTKe M MPUMEHEHUHM MEXKIyHapOIHBIX KOH-
CTUTYIIMOHHBIX HOPM. KOHCTUTYLIMSI TIOCTOSIHHO YKPEIUISIET YBa)KEHUE U TIpUMeE-
HEHHE MEXIYHAPOJHOTO IPaBa, BBINOJIHAECT MEXIYHAPOAHbIE KOHBEHIIUU U MEX-
nyHapoaHbsie o0s3aTenbcTBa. Hanpumep, Kurtail mprcoeuHuiICcsS K TaKUM MEXIY-
HapoaHbIM oroBopam, kak Kousenunss OOH o npaBax denoBeka u KonBeHIus o
mpaBax peOCHKa, U TIEPECMOTPEN CBOIO KOHCTUTYIIMIO C YY€TOM MPUHIIUIIOB COOT-
BETCTBYIOIIUX JOTOBOPOB, TEM CaMbIM pEajM30BaB TEHJCHIIMIO MHTEPHAIIMOHAIIH-
3aI[U¥ KOHCTUTYIINH.

B nienom, TeHneHIus pa3BUTHS KATAWCKOM KOHCTUTYIIMH BOTUIONIAET B cebe
TAKHUE XapPaAKTEPUCTUKU, KaK BEPXOBEHCTBO 3aKOHA, 3al[MTA MPaB Y€JIOBEKA, 3all[1-
Ta OKPYXaKLIEH Cpeabl U MHTEpHAUUOHAIM3aus. 110 mepe pa3BUTHs KUTAUCKOTrO

oOmecTBa pazsutue KoHCTUTYIIMU, HECOMHEHHO, OYET JyUllle CIY>KUTh CTpaHe U
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HApoAy U MPOAOJIKATh aAalTUPOBAThCS K HOBOM CHUTYallM, YTOOBI JIydllle 3aliu-
11aTh UHTEPECHI CTPAHbI U HAPOIA.

3.4 3HayeHue U HANIPABJICHHE KOHCTUTYIIMOHHOM pe)opMBbI

3.4.1 3nauenue KoHcMumyyuorHou peghopmoi

[TonuTnyeckoe 3HaYEHUE

Teopus /o CsonmHa - 3TO Mapkcu3M coBpeMeHHoro Kwuras, yHacneno-
BABIIMM M pas3BuUBIIMK MbIciIb Mao [[33nyHa. MHOronetrHue uccinenoBaHus U
npaktuyeckuid onbiT KommyHucTuueckoid maptuu Kurtas, Bemymeit 3a coOoit
HapoJbl BCEX HAMOHAJIBHOCTEH, NOKazan 3To. Tonbko teopusa [IpH CsaonmHa n
HUKAaKas JIpyras TEOpHUs HE MOXET PEelIUTh NpodieMy pedopMm U pa3BUTHS B CO-
BpeMeHHOM Kutae (mo cytu, Oynyiiee u cynp0y comnuanu3ma B Kurae). [Ipunstue
teopun [[pH CsAonrHa B Ka4eCTBE PYKOBOJCTBA K PAa3MBILIUJICHUIO U JECUCTBUIO -
3TO HE TOJBKO 00Illee MOHMMaHue 4jaeHoB KoMMyHHCTHYECKOH MapTHH, HO U 00-
mast Boist Bceil Hauuu. [losTomy ctaths 12 monpaBok k KoHCTUTYLMM 3aKperuiser
teoputo J[oH CsonrHa B ceAbMOM IyHKTe npeamOynbl KoHCTUTYMU, yCcTaHaBIIH-
Bas €€ CTaTyC B KauyeCTBE PYKOBOJIIECH WACOJIOTUM B KW3HU HALlUU U JeJasi ee
PYKOBOJICTBOM K JICMCTBHIO IJIS JIFOJICH BCEX ATHUYECKUX TPYII MO BCEM CTpPaHE.
Mo>HO cKka3aTh, 4TO 3TO HE TOJIBKO 00OOIIEHHE OMbITA U JIOTHYECKOE 3aBEPILECHUE
20-netHero nepuoaa pepopM U OTKPHITOCTH, HO ¥ TIPU3BIB BPEMEHU U CTPEMIICHHE
Hapoaa K Bo3poxkaeHuto Kuras. B pemaromeM BoOmpoce 0 TOM, HA KaKOM JTarie
OOIIECTBEHHOTO Pa3BUTHSI HAXOAUTCS Hallla CTpaHa, "99" - camblit BaKHBIT).,

B BaxkHelinieM BOIpoce O TOM, Ha KaKOM 3Tare OOIIECTBEHHOTO Pa3BUTHS
HAXOJWTCS Hallla CTpaHa, KOHCTUTYIIMOHHAS TorpaBka "99" npunsna Teopuro nep-
BUYHOIO 3Tana, NOATBEPAUB, YTO "Hallla CTpaHa HaXOAUTCA HA MEPBUYHOM HTaIle
colpaiu3Ma', 4To ChIFPAJIO MOJIOKUTENIbHYIO POJib B MOCIEAYIOMUX pedopMax U
pasButuu. [lo Mepe TOro kak ¢ romaMyM IOHHMAaHUE JIOJABMH 3TOrO BOMNpPOCA
yrayOmnsiioch Omarogaps MPAKTUYECKUM U TEOPETHUYECKUM HCCIICTOBAHUSAM, TIO-
nmpaBka K KOHCTUTYIMU "99" nanee ompeaenuiia, 4ro "Haimia cTpaHa OyAeT ocTa-

BaThCS Ha MEPBUYHOMN CTauU COIMAIN3Ma B T€UECHHE JJIUTEIHHOTO BpeMeHHU', U

[201 Cheng Si-liang. O6 ocHoBHbIX aTpubyTax Koncturyunu // XKypuan FOueMaH. 1999. Ne 01. C. 80.
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yCTaHOBWJIA, YTO Ha 3TOM 3Tare OyayT COXPaHSATHCS ILTIOPAIMCTHYECKAsi SKOHO-
MUYECKasi MOJEIb U IUIIOPATTMCTUYECKas cucTeMa pacnpenenenus. [lonpaBka Tak-
xKe orpenenset, uto "Kurail OyneT octaBaThCsl Ha IEPBUYHOM CTauu COLMATIN3MA
B TEUEHHE JUIUTEILHOTO BPEMEHH" U NIPEIyCMaTPUBAET COXPAHEHUE TUIFOPAIUCTH-
YECKOM 3KOHOMHYECKON MOJENIH U ILIIOPATUCTUYECKOM CUCTEMBI pacHpeeiIeHUs
Ha 3ToM dTane. [lepexon oT cioB "HaxoauTcs" K ciaoBaM "OyAeT HaXOAUThCS B Te-
YEHUE JIMTEIBHOrO0 BpeMEHHU", XOTA ObLJI0O M3MEHEHO BCEro HECKOJIBKO CJIOB,
YCTpaHUJI ONPEJEICHHbIE COMHEHUS B CTAOMIBHOCTH U HAJEKHOCTH CYIIECTBYIO-
1€ OJIUTUKHU C TOYKU 3PEHHS] KOHCTUTYLIMOHHBIX TApaHTUI U cO37a1 HEOOXO01H-
MBbIE YCJIOBHS Jisl AAJIbHEHUILEr0 PacKpEnoIIeHHs] MPOU3BOJUTENBHBIX CHII U CO-
JNEHCTBUSL YCTOMYMBOMY M COIJIACOBAHHOMY DPAa3BUTHIO 3KOHOMHUKU M OOIIECTBA
Kuras. 910 co3maer He0OOXOAMMBIE YCIOBHS JJIsl JAIbHEMIEro pacKpernoneHus
IIPOU3BOJAMTEINIBHBIX CHJI M COAEHUCTBUSA YCTOMUYMBOMY M TaPMOHMUYHOMY 3KOHOMH-
YeCKOMY U COIMalIbHOMY pa3BuTHio. [lepBoe npeioxkenne ceapMoro adbsaia mpe-
amOynbl nerictByromieid Koncruryuun Kutas nepBonauvansHo riacut: "lloGena
HOBOW JIEMOKPATUYECKON PEBOJIIOLINH B KHUTae u TOCTHXKEHUSI COUUAITUCTUYECKOTO
nena ObuI 1ocTUrHYThl KoMMyHucTHYeckod napTueil Kuras noj pyKoBOJICTBOM
KHTACKOTO HapoJa BCEX HAUMOHAJIBHOCTEH, IOJ PYKOBOJICTBOM MapKCU3Ma-
JeHuHu3Ma U Mbicid Mao [[331yHa, npuaepKuBasch NpaBabl U UCIPABIIsAs OLINO-
KM, TIPEOJI0JIEBAas MHOTOYMCIIEHHBIE TPYIHOCTH U MpEnsATCTBUs". B aTOM mpemio-
YKEHUU 00Jiee YeTKO yKa3aHbl MpUYMHbI "mo0en" u "mocTukeHui", TOBOPUTCS, YTO
"Bce" onu ObLTM gocTUrHyThl oA pykoBoAcTBoM KIIK. ITonpaska k KoncTutyunu
(cratbs 12 IlonpaBku) HaMEepeHHO yjaaluia ciIoBo "Bce", OCTaBUB HEOOXOIUMOE
MecTo A Gpas3bl, KOTOpas 0ObEKTUBHO MOATBEPKIAET POJIb, CHITPAHHYIO APYTH-
MU OOLIECTBEHHO-TIOJUTUYECKUMU CUJIaMH B JOCTHXKEHHMH BBIIIEYITOMSHYTBIX
"moben" u "moctmxkeHuit". Ponb Apyrux oOIMIECTBEHHO-TIOJIUTUYECKUX CHII B JIO-
CTI)KEHUU BBIILIEYIOMSAHYTHIX "mo0en" u "mocTikeHui" Takke 0ObEKTUBHO MOJI-
TBEPKAACTCS.

Ponb npyrux oOIIECTBEHHO-TIOMUTUYECKUX CHJI B JIOCTH)KEHHUU BBIIIEYyKa-

3aHHBIX "moOen" u "noctwkennit". Kak ropoputcs B nmocnosuiie. "Karis Boibl BU-
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ouT coHIe". ABTOp cuuTaeT, uTo nompaBka "99" k KoncTuTynun 00 UCKITIOUeHUN
CJIOBa JACUCTBUS C HEOOJBIINM, HO TTyOOKHM 3HAYEHHEM B IOJIHOM Mepe AEMOH-
cTpupyer, 4to mpassimas KommyHuctuueckas maptuss Kutas B NOJIMTHYECKON
chepe crtaya Oosiee CKpOMHOM, OoJyiee 3pemoi, 0ojiee peaMCTUIHOM, Y4TO, HECO-
MHEHHO, CJIeJIaeT JIto/iek 0osiee yBEepEeHHBIMU B OyAyIieM MapTHUH U CTPAHBI.

DKOHOMUYECKOE 3HAUEHUE.

[TonoBuHa crareit B "99" nmonpaBkax k kKoHCTUTYIMH (¢ 14-i no 16-10) mo-
CBSIIIEHA SKOHOMHKE, U 3TH U3MEHEHUSI OYEHb BaKHbI. C TOUKH 3pEHHS] KOHCTUTY-
IUOHHOM ucTopuu Kurtas, sKOHOMHUYECKas CUCTEMa, CUCTEMa pPaCHpeesICHUs U
MOJIMTUKA B OTHOIICHUU WHJMBUAYAJILHOTO U YaCTHOTO X03siiicTBa oT OO11ei npo-
rpaMMbl, KOTOpasi CIy»KWJIa BPEMEHHOW KOHCTUTYLHMEH, 10 MOCIEIYIOIIUX YEThI-
pex koHctuTynui (1954, 1975, 1978 u 1982) umenu pa3nuyHbie MOJTOKEHUS DTU
pa3IMYHbIC TOJIOKEHHUS MMOKA3bIBAIOT, YTO CYHIECTBYET MPOILIECC PA3BUTHS U U3ME-
HEHHS HAIIETO MOHMMAaHUs BOIPOCA; B TO K€ BPEMS COLMAJIBbHO-3KOHOMHYECKAS
YKU3HBb U TIpakThKa KuTtas Takke MpoIuid COOTBETCTBYIOIIYIO KPUBYIO Pa3BUTHS U
M3MEHEHUs. B TO ke Bpems MpakThKa COUUAIBHO-DKOHOMUYECKOMN Xu3HU Kuras
TaKxke mnpereprena npouecc pasutus. Koncturymus 1982 roga Obuta mpuHATa
MOCJIE€ TOTrO, KaK MapTHUsl U TOCYJAPCTBO 3aBEPILINIIN MPOLIECC UACOJIOTUYECKON TTe-
peopuenTanuu. OHa OblIa MPUHATA HA TATOM ceccun BceekuTaiickoro cobpanus
HApOJHBIX MpeACTaBUTENEH MATOro co3biBa 4 nexadbps 1982 rona, mocie Toro kKax
napTUsl ¥ TOCYJAPCTBO 3aBEPIUIMIN UACOJOTUUYECKYIO TIEPEOPUEHTAITUIO B J00pO-
COBECTHO OOOONIWIIM PsiJl YPOKOB, U3BJICUEHHBIX U3 PEBOJIIOIIMU, CTPOUTEIIHLCTBA U
pedopmM, a Takxke ¢ ydeToMm peanuil crpanbl. [lonoxkeHuss 06 S5 KOHOMUYECKOU CH-
cTeMe ObUTM HECKOJbKO Oojiee TMOKMMH, YeM B MPEIBIAYIIEM TOKYMEHTE, I0-
CKOJIbKY B HEM IOCyJapCTBEHHasi COOCTBEHHOCTh (B TOM YHCJE BceoOIas U KoJi-
JIEKTUBHAsI) pacCMaTPUBAJIACh KaK OCHOBA COLIMAIIUCTUYECKON SKOHOMUYECKON CH-
cteMbl Kutasi, a MHIMBUAYaTbHOMY XO3MCTBY OTBOJMJIOCH MECTO B KaueCTBE
"MOMOJIHEHUSI K TOCY/IapCTBEHHOMY XO3UCTBY" (HO 0€3 MecTa sl YaCTHOTO XO-
3SICTBA), M MPEyCMaTPUBAIOCH, YTO JIJISI HETO JIOJDKHO OBITH MPUHATO yIpaBlie-

HHUCEC, YTto KacaeTcss CUCTEMbI pacupeaciiCHus, TO B KOHCTI/ITYIII/II/I TrOBOPHUTCA JIMIIb
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O TOM, YTO COIMATIMCTUYECKAs OOIIECTBEHHAS CUCTeMa "MPUMEHSET MPUHIIUTI Pac-
MPEACIICHNs B COOTBETCTBUU CO CIIOCOOHOCTSMH KaKIOTO YEJIOBEKAa M B COOTBET-
CTBHUH C €0 TPYJAOM', 1 HUYETO HE TOBOPUTCS O PACIPEACICHUN UHIUBUYaIbHO-
ro X035MCTBA U IPYTUX COCTABJISIONINX SKOHOMUKH. B pe3ynbTraTe CTpeMHUTENBHO-
ro pa3BuTusa pehopM B OTKpHITOCTH B 1980-X rojiax BbIIICyKa3aHHBIE MOJOKCHUS
KoHcTuTynmm BCKope cTajau He COOTBETCTBOBAThH PeaIusiM OOIIECTBa, U P KPYII-
HBIX peopM B IKOHOMUYECKOU cepe OblT BKIIOUEH B AeHCTBYOMIYI0 KoHCTUTY-
IUI0 TIyTeM BHECEHUs JABYX morpaBok B 1988 u 1993 romax. B wacTtHOCTH, OBLIN
BHECEHBI CYIIECTBEHHBIC U3MEHECHUS U JIOMOJIHEHHUS, Kacalolluecsl cTaTyca U mpaB
YaCTHOM KOHOMUKH (POJib KOTOPOH OcTaeTcs "MOMOJHUTENBHOU"), IOpUINYECKON
repelaun MpaB 3eMIJICTI0JIb30BaHUS, CUCTEMbl OTBETCTBEHHOCTH CEJILCKOTO MOpsi-
Jla, a Tak)Ke MpeoOpa3oBaHusl MIAHOBOW HYKOHOMUKHU B COIUATTUCTUUYECKYIO PHIHOY-
Hyto. biarogaps stomy neictByromas KoHcTtutyius B OOJbIIeH CTEIEHU COOT-
BETCTBOBAJIa PEAJIMSIM COOTBETCTBYIOIIUX ATAINlOB peopM U OTKPHITOCTH U B OC-
HOBHOM OTB€YaJia 00bEKTUBHBIM MOTPEOHOCTSIM SKOHOMUYECKOTO U COIIUAIBLHOTO
pasutus Kutas B xonie 1980-x - nauane 1990-x ronos. Ho o mepe yrinyOnenus
pedopM U OTKPHITOCTH U YCKOPEHHS SKOHOMHUYECKOTO Pa3BUTHS COLMAIBHO-
PKOHOMHYEcKasg xu3Hb Kurtas B cepenuHe-koHue 1990-x romoB mnperepriena
OOJIbIIINEe W3MEHEHMsI B COCYIICCTBOBAHMH M Pa3BUTHUU PA3TUYHBIX AKOHOMHYE-
CKHX KOMITIOHEHTOB, MPOIMOPIIMK SKOHOMUYECKON CHJIBI TO MTOAHUMAIIUCH, TO OIYyC-
KaJMCh, MEXK]1y MOJIO)KEHUAMU KOHCTUTYIIMN U COLIMATbHO-2KOHOMHYECKUMU pea-
JUSMM JUCTAHIIUS CTaHOBWJIACh Bce Oosiee 3HauuTenpHOM. Hampumep, 10 BHece-
Hus 9Toi nonpaBku B Konctutynuio Kutas nHIuBuayanbHas 9JKOHOMUKA M 4acT-
Hasg SKOHOMHKA PACCMATPUBAIUCH JUIIb KaK '"JOMOJHEHUS K TrOCyAapCTBEHHOU
PKOHOMHUKE", U UX CTAaTyC ObLI JJOBOJIBLHO HU3KUM; HO Ha camoM Jeine K 1997 rony
WHJMBUAYaJIbHAs YKOHOMHUKA CTpaHbl moriotwia 54,42 MJIH 4ellOBEK C TOJI0BOM
CTOMMOCTBIO TIpoAyKIuu 455,3 mup roaHei, a yacTHasi SKoHOMHKa - 13,49 muH
YEJI0BEK C FOJ0BOM CTOMMOCTBIO TPOAYKIMHU 392,3 MIIpJ F0aHE#, U MHINBUIyallb-
Hasl M YacTHas SKOHOMHUKA noriaoTuin 13,49 muaH yenoBek. 392,3 mipa. roaHel, u

3a 9TH I'OAbI HaCTHaA S5KOHOMHKA CTaJia Ba)KHOM CHJIOHN B pacliMpeH KaHaJloB 3a-
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HSTOCTH, MOTJIOUICHUH YBOJICHHBIX PAOOTHUKOB, MPEIOCTABICHUU AUBEpCcUPUIIN-
POBAHHBIX TOBAapPOB M YCIYT, YBEIMYECHUH HAI[MOHAIBHBIX U MECTHBIX HAJOTOBBIX
IOCTYIIJIEHUM M YCKOPEHMM 3KOHOMMYECKOTO POCTa, YTO BHECIO 3HAYUTEIbHBIN
BKJIaJ] B pa3BUTHE CTPaHbI M OOIIECTBA; COTNIACHO CTaTUCTUKE, B 1997 romy sxoHO-
MHKa HErocyJapCTBEHHOIO CEKTOpa BHECJIA 3HAYMTEIBHBIM BKJIAJ B Pa3BUTHE
cTpaHbl U obmectBa B oTHoumeHuu BBII Kuras, a 5koHOMHKa 4acTHOTO ceKTopa
BHECJIA 3HAUUTENIbHBIN BKJIAJ B Pa3BUTHE CTPaHbl U oOuiecTBa B oTHomeHnn BBII
ctpanbl. COIIacHoO CTaTUCTHKE, B 1997 roay Ha 100 HETOCYIapCTBEHHOM 3KOHO-
MUKH (BKJIIOYasi MHAUBUIYAIbHYIO SKOHOMHUKY, YACTHYIO SKOHOMHKY, Ipyrue He-
rocyJapCTBEHHbIE KOMIIOHEHTbl SKOHOMUKHU, WHIUBUIYAIbHYIO U YACTHYIO YaCTU
CMEILIaHHOW 3KOHOMMKH) MPUXOAMIOCH 24,2 % BaloBOro BHYTPEHHETO MPOIyKTa
(BBII) ctpanbl. OTO mouTu 4eTBepTh OT 001ero oobema. (M 3to eme koHcepBa-

nn

TUBHas 1u(pa, MOTOMY YTO B MOCJIEIHUE rojbl B ""KpacHOH manouke"" (TO ecTh
JIOKHBIE TOCYIapCTBEHHBIE, JIOXKHBIE KOJJIEKTUBHBIE) BCE OOJIbIIE YACTHBIX MpE-
NPUATUH, HEKOTOPBIE JTIOJU OLICHUBAIOT, YTO COOTHOIIEHUE UCTHHHBIX U JIOKHBIX
"yacTHBIX NpeanpuaTuii 1:4 cM. JKOHOMUUYECKYIO CHUITY MHIMBHAYaJIbHOW YaCTHOM
HPKOHOMMKHU Topa3fno Oompiie, yem CTaTHCTHKA MOKAa3bIBAET, YTO YKOHOMHYECKAs
MOILlb WHIMBUAYAIBHOIO YACTHOT'O XO35HICTBA HAMHOIO OOJIbllIe, YeM y Trocynap-
cTBeHHOro ". OUeBUHO, YTO B PE€aJIbHOCTH COLUAIBLHON U IKOHOMUYECKON XKU3HH,
DKOHOMMYECKAsA CHJIA U COLIMATIbHBIN BKJIAJl BCEM HETOCYAAPCTBEHHOW YKOHOMMKHU
HE MOTYT ObITh IPOUTHOPUPOBAHbBI, MHAUBUAYAIbHAS YaCTHAS SKOHOMHKA OOJIbIIE
HE SIBJIIETCSA MPOCTO POJIBI0, KOTOPYIO UIPaeT YacTHBI cekTop. Ponb, KOTOpyro
UIPAcT MHAWMBHUIYaAJbHASI 4YacTHAs dKOHOMMKA, Y€ HE MpOcTo '"momnojHeHue', a
cTajia "Ba)KHBIM KOMIIOHEHTOM'" PBIHOYHOW PKOHOMUKU KuTasi, MHTEerpupoBaHHOM
¢ coruanu3dMoM. [103ToMy Ha OCHOBE psifla BaKHBIX CTPATETHUYECKUX PEIICHUN U
KOPPEKTUPOBOK MOJIMTUKH, NPHUHATHIX Ha I[IITHaAIAaTOM BCEKUTAWCKOM CBE3E
napTUU B COOTBETCTBHUH C IMpoLeccoM pedopM u pa3Butus Kurtas u npuHuunamu
"Tpex OnaronpusiTHbIX acnekToB" W "mpuopurera 3PPEKTUBHOCTA U yuyeTa clpa-

BennuBocTH", 99-i1 Bcekutalickuii cwe3n KHP BHec mompaBku B KoHcTHUTyLMIO.

[TorpaBka "99" MoMOKUTENHHO OTpEArupoBajia Ha U3MEHEHHS B COIMAIBHOM JIeHi-
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CTBUTEJIBHOCTH U OCHOBHBIE MOJUTUUYECKUE PELIEHUS MPABAILEH MAPTUU: HA OCHO-
B€ JNAJBHEUIIEr0 YTBEPXKACHUS, YTO TFOCYJIapCTBEHHAss COOCTBEHHOCTDH SIBISETCS
OCHOBOM COLMAIMCTUYECKON SKOHOMUYECKON cucTteMbl Kurtas, u 4ro pacnpenene-
HUE TI0 TPy SBISETCS MPHUHIIMIIOM paclpeiesieHus] MpH ToCyJapCTBEHHON c00-
CTBEHHOCTH, BIIEpBbIE ObliIa CO3/IaHA TUTIOPAIUCTUYECKAS] SKOHOMUYECKas MOJIEb,
B KOTOPOM "rocyJjapcTBEHHAsi COOCTBEHHOCTh SIBJIIETCSI OCHOBOM CTpaHbl, a pa3Ho-
oOpa3Hbie (OpMBI COOCTBEHHOCTH Pa3BUBAIOTCS BMeECTe'", M yCTaHOBJICHA '"TOCY-
JapCTBEHHAs COOCTBEHHOCTh KaK OCHOBA, a pa3HOOOpa3Hbie POPMbI COOCTBEHHO-
CTU pa3BHBalOTCA BMecTe". IlmopanmucTryeckas SKOHOMHYECKass MOJENb 'TOCY-
JapCTBEHHAs1 COOCTBEHHOCTh KaK OCHOBA M COBMECTHOE Pa3BUTHUE MHOTO0OPA3HBIX
¢dopM coOCTBEHHOCTH" OIpenensieTcsl Kak OCHOBHAs SKOHOMHUYECKas CUCTEMa Ha
HayaJlbHOM 7JTamne couuanu3Ma [lmopanucruueckas cucTemMa pacnpeneieHus
"pacnpeneneHue o Tpyay Kak OCHOBA M COCYIIECTBOBAHHE MHOTOOOpPa3HBIX Me-
TOJIOB PACIIPEAEIICHUS" ONPEAEIIIETCS KaK CUCTEMA pacIpeNesIeHNs Ha HaYaJIbHOM
sTane couuanuiMa MHIWBHUIyallbHOE XO3SIIICTBO, YACTHOE XO3SMCTBO M JIpYyrue
HSKOHOMHUKH, HE HAXOJAILIUECS B TOCYIapCTBEHHON COOCTBEHHOCTH, MO3UIMOHU-
PYIOTCSl KaK '"BaXKHOM YACThIO COIMAIUCTUYECKON PBIHOYHOW SKOHOMUKH'. Takxke
Obl1a peain30BaHa MOJIUTHUKA "pPYKOBOJCTBA, KOHTPOJIS U YIIpaBieHus". JTu najne-
KO WIYyIIHE U3MEHEHHUS U JOINOJHEHHS NOATBEPKIAAIOT U 3aKPEIUISIOT TOCTHKECHUS
pedopMm u pasutus B aerctByromieid Koncturynuu Kuras u B TO ke BpeMms Co-
3aI0T KOHCTUTYLIMOHHYIO OCHOBY JJisi Oyaymux pedopMm U pa3BUTHS, KOTOpPBIE,
HECOMHEHHO, OyAyT CIOCOOCTBOBATH JaJbHEHIIIEMY PACKPENOUIEHUIO U PA3BUTHIO
MPOU3BOAMTENbHBIX CHJI oOmiecTBa. Kak oTMeualoT HEKOTOpbIE MPOHUIIATEIbHbBIE
JI0/IM, KOHCTUTYLIMOHHAs mnompaBka "99" ycTraHaBIMBaeT ILTIOPATUCTHYECKYIO
HKOHOMHUYECKYIO MOJIENb U TUTIOPAIUCTUYECKYIO CUCTEMY PacIpeiesieHUsl C TOUKU
3pEHUs] OCHOBHOTO 3aKOHA. KOHCTUTYIIMOHHBIN CTaTyC HEMyOJIMYHOW SKOHOMHUKHU
OBLJT TTOBBIIIEH C "MOTOTHUTENHHOU" 10 "BaXKHOM YacTH'" CHCTEMBI paclpeecHus,
YTO JIaJJ0 MHOTUM JIFOJIIM, OCOOEHHO Te€M, KTO paboTaeT B HEMyOJIUYHOU SKOHOMHU-
K€, "IOJITOBPEMEHHOE CIOKOMCTBUE" M MO3BOJIMIO NMPABUTEIBCTBY "NAaTh COJIHILY

BO3MOKHOCTb CBETHUTH'. I/IHI[I/IBI/I,Z[yaHBHa}I qacTHasaA 3KOHOMHKA, KOTOpada "CI/ISIGT,
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KOTJia €l JaloT HEMHOTO COJHEYHOTO CBeTa', MOXKEeT "CUsTh eule sipue Mmoja CoJ-
HEYHBIM cBeTOM" 1o OoJiee moHOU 3ammTor Koncturyruu. ['Hmmas", moatomy
ee Oyayliee pa3BUTHE TPYIHO OLICHUTH! ITa MonpaBka K KOHCTUTYIIUU B MTPaKTHKE
pedopmM OblIa yCrenrHou B "ceMeifHOM JOTroBOpeE - yIpaBieHHE KaK OCHOBA, €UH-
CTBO W pa3/IeJICHHE JBYXYPOBHEBOM CUCTEMBI YIIPABIICHHS'" KaK CEJIbCKUX KOJUIEK-
TUBHBIX YKOHOMUYECKHX OpraHU3aluil cucTeMbl OM3Heca (IomnpaBKa K cratbe 15)
K HEOOXOJWMBIM KOHCTHTYIIMOHHBIM HOpPMam M TapaHTHUSM, 3TO TaKXe HMEET
Oomnpiioe 3HaueHue. OH ChIrpaeT 0coOyI0 poJib B CTAOMIIBHOCTH U PAa3BUTUU KH-
TalCKOM JEPEBHU, CETLCKOTO X0351UCTBA U (hepMEPOB. -

BaxxHoe 3HaueHne B 00€CIeUeHUH BEPXOBEHCTBA 3aKOHA.

Pa3BuTHe conuanucTuyeckol NEMOKPATUU - HEMOKOoJeOuMas Leb Hallen
NapTUH, HO Pa3BUTUE JEMOKPATUHU JOJIKHO OBITh TAKXKE TECHO MHTEIPUPOBAHO C
HAJIC’)KHOM MPaBOBON CHUCTEMOM, IEMOKPATHS MOKET ObITh: MOXKET OBITh peain3o-
BaHa Ha mpakTtuke. [IpaBoBas cuctema siBisieTcss O6ojee (yHIaMEHTAIBHOM, TI10-
O0abHOM, CTAOUIIBHOW U JOJITOCPOYHOM, MO3TOMY HEOOXOIUMO "MOCTENEHHO OCY-
HIECTBIIATh HHCTUTYIIMOHATU3ALMIO U JIETATA3ALUI0 COLIMATNCTUYECKON JEMOKpa-
TUU, YTOOBI CUCTEMA U 3aKOH HE MEHSJIUCh M3-3a U3MEHEHUI BO B3TJIsaX U BHU-
MaHuU pykoBoauteneil". Ho u3-3a OTCyTCTBHSA MOJHOIO NOHUMAHUS 3TOrO B IIPO-
[IUIOM, MO3TOMY Halla CTpaHa B CTPOMTENICTBE JEMOKPATUU U IPABOBOIO IOCy-
JapcTBa ciaenana 0oibiion Kprok. B cBsizu ¢ atuMm IlsTHaauaThiii HALIMOHAIBHBIN
ChE3/] MAPTUHU ONPEAEIIHI "yIPaBICHUE CTPAHOM 110 3aKOHY U IIOCTPOEHHUE coLra-
JUCTUYECKOTO MPABOBOI'O T'OCYAApCTBA" B KAYECTBE OCHOBHOTO MPUHIIMIIA PYKO-
BOJICTBA IPABSAILEH NaPTUHA HAPOJIOM B YIIPABIIEHUU CTPAHOM.

15-i1 cbe3n mapTuM onpeAesui "MpaBUTh CTPAHOM MO 3aKOHY U CTPOUTH CO-
UAJMCTUYECKOE MPAaBOBOE rOCYJAapCTBO" B KAYECTBE OCHOBHOM CTpAaTErMu pPyKo-
BOJICTBA HapoOJIOM CO CTOPOHBI MpaBsiied naptuu, a 99-1 nonpaska k Konctury-
LN 3aKpenuia ee B AeHCTByromern KoHCTUTynMn B KadyecTBe Ba)KHOM rapaHTUU
peanu3alury I0JAr0CPOYHOr0 MUpa U CTAOUIIBHOCTH B CTpaHe. 3aKOH BO3BOAUT ATY
0a30BYIO0 CTpaTETUIO B BOJIO rocyaapcTBa B (opme 3akoHa. OH MOKa3bIBaET, U4TO

o pyKoOBOACTBOM KIIK nama CTpaHa HCYKJIOHHO HMACT IO IIYTH 3aKOHHOCTH H
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NOpsiAKa, IEMOHCTPUPYET PEIIMMOCTh BCE MapTUHU U BCETO HapoJa HACTauBaTh Ha
OCYLIECTBJICHUH MPABIEHUS CTPAHOW MO 3aKOHY (TIPEkK]Ee BCEro, IpaBJICHUs CTpa-
HOM mo KoHcTUTyIMM), 1 MO3TOMY HMMEET 3MoxanbHoe 3HaueHue. Kpome Toro,
KOHCTUTYIIMOHHAS MorpaBka "99" Takxke M3MEHUIIa YIIOMUHAHUE "KOHTPPEBOJIIO-
IUOHHOMN JedaTenbHOCTH" B cTathe 28 KoHcTUTynmu Ha "MIPEeCTYNHYIO AesTelNb-
HOCTb, YTPOKAIOIIYI0 HALIMOHAIBHONU 0€30MacHOCTU", MPUBE/IS €€ B COOTBETCTBUE
C MEXIYHApOJHO-IPUHATON MPAKTUKOM U COOTBETCTBYIOIIUMH MPECTYILICHUSIMU
HOBOT'O YTOJOBHOIO 3akoHa Kutas. 9T0 Takke mar K HOCTPOEHHUI0 COBPEMEHHOTO
IIPaBOBOr0 rocyAapcTBa. DTO TAK)KEe HEOOXOAMMBIN 1Iar B TOCTPOEHUU COBPEMEH-
HOT'O IIPABOBOT'O rOCY1apCTBA.

4. [lponBurath €IMHCTBO 3HAYECHHS IUIABHOIO BO3BpallleHHUs ['OHKOHra u
CKOpOro BO3BpallleHus: Makao moauTukon "ogHa cTpaHa - 1Be cucteMbl U OCHOB-
HBIM 3aKOHOM CIelnMalbHOTO aJMUHUCTPATUBHOTO paiioHa HAa OCHOBE J00pOCO-
BECTHOI'O OCYILIECTBJIEHUSI TOrO, KaK KaK MOXXHO CKOpE€ CAENaTh TPETHUH Iar K
BOCCOCJIMHEHHIO JIBYX CTOpPOH TailBaHbCKOI'O MPOJIMBA IMMyTEM MHUPHBIX MEPETrOBO-
POB M B KOHEYHOM HMTOTE 3aBEPIIUTH JIEI0 MUPHOTO BOCCOECIUHEHUSI POJAUHBI, YTO
ABJISIETCA OOIIMM cTpeMJieHHeM Jitojei Bcex pac B Kurtae! Dto olbuiee ctpemie-
HUE, 001N UHTEepeC U 00Iasi OTBETCTBEHHOCTh BCEX THUYECKUX TPYIII B HAIICH
CTpaHe, a TakyKe BEeIUKUil 3HaK Bo3poxaeHusa Kuras. [Tonpaska "99" k Koncrury-
LN CO3JIAET JIyYIIHE YCIOBUSA ISl CKOPEUILIEro BBINOJHEHHS 3TOW BaKHOU HCTO-
puueckon muccun. M3 conmepkanus nzMeHeHHOW KoOHCTUTYynMH SICHO, 4TO OHA
MOKET OBbITh 00Jiee MOIIHOW, YTOObI HANPABIATh U 3AIIMIIATE PEPOPMBI, OTKPHI-
TOCTb U MojepHM3anui0 Kurtas, yrinyOmsis ux, 4yTo0sl MoMo4yb octpouth Kuraii B
OoraTyro, CHWIbHYIO, JEMOKPATHYECKYI0 M ITUBUIM30BAHHYIO COBPEMEHHYIO JIep-
’aBy; OCOOCHHO MOJIOKEHUS O BEPXOBEHCTBE 3aKOHA, O TOM, YTO 3aKOH OyJeT
MPaBUTh COTJIACHO 3aKOHY, 00 yCTaHOBJIGHUU BEPXOBEHCTBA 3aKOHA, B COOTBET-
CTBUM C MEXKIYHApPOJIHOW MPAKTUKOMN JI1 pa3MeNIeHUsl IpaBUl IPaBOBOTO YIIpaB-
JeHus U T. 1. B KOHCTUTYIUH, 4TO SBISETCS BaXXKHBIM CUMBOJIOM Iporpecca B IH-
BUJTU3AIMH OOIIECTBA. DTO BaXKHBIM CHMBOJI MPOTPEcca 0OIEeCTBEHHOM TMBUIN3Aa-

HUH, BAKHAA TapaHTHUA CTaOMIBLHOTO Pa3BUTHUA TOCYOAPCTBA U O6H_ICCTB3., a TaKXe
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BaXHOE yCIIOBHUE 1715 mporpecca U 3¢ (HEeKTUBHON 3alUTHI IPaB YEIOBEKA, KOTOPHIE
0COOEHHO BOJHYIOT U BaXKHBI JUTS 3apyOSKHBIX Jtofiel. [loaTomy naHHas KOHCTH-
TYIIMOHHAs TIOTpPaBKa CIOCOOCTBYET AalIbHEWIIeMy YriayOJeHHOMY OCYIIECTBIIE-
HUIO MIpUHIMIA "OJHA CTpaHa - ABE CUCTEMBI', a TaKKe COJIEUCTBHIO MUPY H pa3-
BUTHIO BO BCEM MHUpE. MBI TOBOPUM, YTO IOINPaBKa K KOHCTUTYUHH "99" - 31O HO-
BbII 3HAK TOTO, YTO MAaTEPUK MPOJABUTACTCS BIEPE] MO MyTH CTAOUILHOTO pa3BU-
THUSl, TIPOLIBETAHUS M BEPXOBEHCTBA 3aKOHA, CUTHAIM3HUPYS O Oojiee CUIBHOW Ta-
paHTUM peanu3alyu MPUHIUNA "OJHA CTpaHa - JIBE CHCTEMBI'. Sl BEepro, YTO 3TO
OyJleT MOCTENEHHO MOHATO U MPU3HAHO HAIIMMU COOTEYECTBEHHUKaMH B ['OHKOH-
re, Makao u TaiiBane. I Bepro, 4To 3T0 OyJE€T MOCTENEHHO MOHATO U MPU3HAHO
HalllUMU COOTEYECTBEHHUKaMU B I OHKOHre, Makao u Ha TaiiBane. U Bce 310 Tak-
e BCeJsIeT 0cO0YI0 HaIeK/ly Ha TO, UTO BIACTU TaliBaHs CMOTYT KaK MOXHO CKO-
pee aarb 0oJiee pallMOHABHBIN U MO3UTUBHBIA OTBET. COOTEYECTBEHHUKH 110 00€
cTopoHbl TallBaHBCKOTO MPOJIMBA JOJDKHBI BMECTE paboTaTh Hajl BOCCOCIUHEHUEM
POJIMHBI, YTOOBI BHECTU JOJKHBIN BKJIAJl B YKOPEHEHHE KUTAaWCKOW KPOBHOM JIH-
HUU U Bo3poxaeHue Hanexa Kurtas! Kopoue roBops. KoHCTUTYyIMS M KOHCTHUTY-
LIHOHHOE PAa3BUTHE HE OCYIIECTBISIOTCS U30JMPOBAHHO, & C MPOLECCOM IKOHOMH-
YECKOT0, MOJUTUYECKOT0, KYJIbTYPHOTO U COLMAIIBHOTO Pa3BUTHS TECHO CBSI3aHBI,
MPOIIECC B3aUMOBIIMSHUSA U B3aUMO3aBUCUMOCTH KOHCTUTYLIHIOHHBIX HOPM U COLIH-
albHBIX peauii, KOOPAUHAIMS U MPOJABMKEHHE OTHOIIEHUM MEXIY HUMH - 3TO
rJIaBHAsg T€Ma KOHCTUTYLHH, KOHCTUTYIIMOHHBIX TTONPABOK U OCHOBHOT'O CTpEMJIE-
Husl. [lonpaBka "99" k Konctutynuu cnenana Haury KOHCTUTYLIHIO OJHOBPEMEHHO
JTATbHOBUIHON M IPAKTUYHOM, YCTaHABIIMBAs JOJTOCPOYHbIE LIETU U 00ecreunBas
MPAaKTUYECKOE PYKOBOJACTBO. OHa CIIYyXKUT NPAKTUYECKUM PYKOBOJICTBOM JIJIsI
BCTYILJICHHSI HAIlIEW CTPaHbl B HOBOE THICAYEIIETUE U HOBOE CTOJIETUE C COBEPIICH-
HO HOBBIM OOJIMKOM, @ C TOYKH 3PEHHUSI OCHOBHOTO 3aKOHA OHA CIYXKUT HAJC)KHBIM
KOHCTUTYITHOHHBIM OPHEHTHPOM W TapaHTHed mjis Oyaymmx Oosiee TiyOOKHX,
OBICTPBIX U CKOOPJMHUPOBAHHBIX PedOPM M pa3BUTHS HAIIEH CTpaHbI, YTO UMEET
OOJBITIOE U JAJIEKO UITYIIEe 3HAUCHNE BO MHOTHX aCIeKTax.

3.4.2 Hanpaenenue KoHCmMUumyyuoHHoUu pegopmul - NPUBEPHCEHHOCHb NPO-
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O.1eMHOT opuenmayuu

[IpuBepkeHHOCTh MPOOIEMHON OPUEHTALMU - OTJIMYHUTENbHAS YepTa MapK-
cuzma. [IpoGiemsl - 3T0 TpyOa BpeMeHHU, a MPaKTHUKA - 3TO MPOIECC pa3ayBaHUs
TpyOBl U pemienus npoOnem. ['enepanpubiii cekperapb Cu L[3MHBIMH OTMETHIL:
"Yt0o0BI IpoJIBUTaTh pabOTy MApTHUH U TOCYAAPCTBA, MbI TOJDKHBI MPUIAEPKUBATh-
csi mpoOsieMHoON opueHtanuu". [IpUBEp>KEHHOCTh OPUEHTAIlMK Ha pEeIlEeHUuE Mpo-
0JIeM - OTJIMYMTENIbHAsA YepTa BAKHOIO BhICTyIUIEHUS CH L[3MHBIMHA 1O TOBOIY
Konctutynuu. Ilocne 18-ro BeekuTaiickoro cbe3aa napTUM Te€HEPaIbHBIN CEKpe-
tapb Cu L[3uHbIUH, POSABIsAA O0IBIIOE MOJTUTHIECKOE MY>KECTBO U BBICOKYIO OT-
BETCTBEHHOCTb, CTOJIKHYJICSI C CEPBE3HBIMU NPOTUBOPEUUSAMH B JI€JI€ BCECTOPOH-
HEro MPOJBW)KECHMSI YIIPABICHUS CTPAHOU B COOTBETCTBUM ¢ KOHCTMUTynMeEH, riny-
OOKO OTBETHJI Ha BONPOC O TOM, BEJMKA JIM MapTHs WA BEIUK 3aKOH, O CYIEe-
CTBEHHOM DPA3JIMYUH MEXKIy YIIPaBIECHUEM CTpaHOW B cooTBeTcTBUU ¢ KOoHCTHTY-
LMEeH U 3alaJHbIM "KOHCTUTYLMOHHBIM IIPABUTEIBCTBOM", O IPOTUBOPEUYNH MEXK-
1y TpeOOBaHUEM HApOJ/ia O BEPXOBEHCTBE 3aKOHA U BEPXOBEHCTBOM 3aKOHA, U CIO-
coOCTBOBaJI TOMY, 4TOOBI peanu3anus KoHcTuTylnu BbIlUIa HA HOBBIA YPOBEHb U
repenuia B HOBO€ U3MEPEHHUE. DTO MOATOJIKHYJIO pean3aunio KoHCTUTyuu B HO-
ByI0 cdepy ¥ Ha HOBBIH dTam.”

UYro kacaercs BOMpOCa O TOM, UTO SBJISIETCS caMOW OOJBIION JIOBYIIKOM -
napTus WK 3aKoH. [ eHepanpHbIi cekpetapb Cu L[3MHBIMH nonan B CaMyro TOUKY,
korga ckazan: "IlapTus GoJblmast WM 3aKOH OOJBIION" - 3TO MOJMUTHYECKAS JIO-
BYIIIKA, MICEBAONPEIIOKEHUE". DTO MCEBIONPOIO3ULINS, TOTOMY YTO OHHU MPOCTO
HE MPUHAJIeKAT K OTHOM KaTErOpUH U HE MOTYT OBITh IPOCTO cpaBHEHBI. [TapTus
- 3T0 0c00ast MOJIUTUYECKAs OpraHu3allvs, a 3aKOH - CUCTEMa HOPM, KOTOpbIE He
MOAJAIOTCS HUKAKOMY CpaBHEHHIO. CpaBHUBAs MOHATHUA dTHUX JABYX Pa3HbIX KaTe-
rOpUH, BBl NIONAAETE B TUCKYPCUBHYIO JIOBYILIKY JIFOAEH C IMOJACIYJHBIMA MOTHBA-
mu. Mctopust u mpakThKa yOeAUTEIbHO JOKa3bIBAIOT, YTO KIIIOU K XOpolueil padote

B Kurtae nexut B pykax naptuu. [loctpoenue npaBoBoro rocygapcrsa He sIBJISETCS

(21 10it Ipiom. [IpaBo MOJIUTHYECKUX OTHOIICHHUIA: HOBOE OMpPEACIICHHEe KOHCTUTYLHOHHBIX TOHATHH // [lonuTHKa U
npaso. 1998. Ne 06. C. 45.
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MCKITIOYeHneM. B Haleil cTpaHe, He3aBHCHMO OT TOTO, YTO 3TO 3a JIFOAH WIH Op-
raHu3alMy, BCE OHU JIOJDKHBI JICMCTBOBAaTh B pamMkax KOHCTUTYIMU, YTO YETKO
nponucano B Konctutynuu. Cama napTus Takke JOJDKHA NPUHATh KOHCTUTYLHIO
B KaueCTBE OCHOBHOTO PYKOBOJICTBA JJisi CBOEH NEATEIIBHOCTH U B3ATh Ha ceO0s
WHUIIMATUBY 110 €€ coOo/IeHnI0. IMEHHO 10 3TOi MpUYMHE TeHepaIbHbIN ceKpe-
tapb Cu L[3MHBIIMH MOMYEPKHYJ, YTO "HAllla MapTUs JOJKHA B NEPBYIO OYEpE.lb
B3ATh Ha ce0sl MHUIMATUBY IO COONMIOICHHIO M BhImoaHeHUI0 Konctutymuu". Ko-
HEYHO, TOBOPSI, YTO ATO IICEBIOIPEIIIOKEHUE, MBIl CKOPEE PA3bICHSIEM U apTyMEH-
TUPYEM C TOUKH 3PEHUSI PYKOBOJSIICH MO3UIINYU MTAPTUU B KU3HU CTPaHBI, 4eM 00-
pamaeMcsi K KOHKPETHOW MAPTUWHOW OPraHU3alvy WA MapTUUHBIM Kagpam. [
HUX, HE3aBUCUMO OT TOTO, SIBJISIETCS JIM BJIACTh WJIA 3aKOH UCTHHHBIM IPEIJIONKE-
HEEM, JI00ast BIIACTb JOJDKHA AiiCTBOBATh HA OCHOBE BEPXOBCHCTBA 3aKOHA. >

Uto KacaeTcsi CyHIECTBEHHOTO Pa3IMuMsl MEXKIY YIPaBJICHUEM CTPaHOU B
COOTBETCTBHM C KOHCTUTYLUHEW U "KOHCTUTYLIMOHHBIM IMPaBUTENLCTBOM' 3amaja.
C 18-ro Bceekuraiickoro cwe3ga KIIK renepanbnbsiii cexperapp Cu L3uHbBIUMH
npuaaeT OOJBINOE 3HaUYECHHWE BEPXOBEHCTBY KOHCTHUTYIIMM UM HEOJHOKPATHO MOJ-
YEpKUBAJI HEOOXOAMMOCTh "TIPUAEPKUBATHCS YIPABJICHUS CTPaHOW B COOTBET-
ctBur ¢ KoHctutryuueit u ynpasisiTe B cooTBeTcTBUM ¢ KoHctutynueit ". OnHako
HEKOTOPbIE JIFOJIU B OOIIECTBE CO CKPHITHIMA MOTHUBAMHU CUUTAIOT, YTO 3TO, IO CY-
TH, CBUJIETEIILCTBYET O NMPU3HAHUM HAUIEH CTPAHOW 3amaJHOM KOHUENLIHMH '"KOH-
CTUTYyLIMOHAIU3Ma", U JIa)Ke 3allUIM TaK JajeKo, YTO CTAJIM Ha3bIBaTh 'TIPaBJICHUE

"nn

0 KOHCTUTYIMHU" "KOHCTUTyHHOHAIM3MOM". TepMuH "KOHCTUTYLIMIOHHOE IIpaBU-
TEJIBCTBO" Ja)e€ UCHOJIB3YETCS JUIsl COKpAIEHUs TEPMHUHA ''TIPABIEHHE B COOTBET-
CTBUM C KOHCTUTyIHEWU" 10 "KOHCTUTYLIMOHHOTO MpaBuTenabcTBa". Ecin Bocnpu-
HUMATh 3TOT TEPMUH OYKBAJIbHO, TO KAXETCS, YTO "KOHCTUTYLIMOHHOE paBiieHue"
O3HAYaeT MPaBJIEHUE B COOTBETCTBUU ¢ KOHCTUTYLIMEN, YTO HE CUIIBHO OTINYAETCS

OT YIpaBJIeHUsI CTpaHOU B cooTBeTcTBUM ¢ KoHcTuTynmen. OHaKo B MOJUTHYE-

CKOM KOHTEKCTE 3amaja TepMUH "KOHCTUTYIIMOHAIM3M'" HMEeT crenupuyecKuii

?2 Dong Heping. ATpuGyThl KOHCTHTYIHOHHOIO IpaBa CBOGOIBI c10Ba M ero (yukimu // FOpummdeckas Hayka
(>xypnan CeBepo-3anagHoro Kojuleka moJuToJIorky 1 pasa). 1993. Ne 02. C. 14.

% Hu Jinguang. O6 0OCHOBHBIX XapaKTEPUCTHKAX KOHCTHTYLIHOHHBIX HOpM // YKypHan PeHMHHCKOrO yHHBEpCHTETa
Kuras. 1996. Ne 02. C. 41.
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OTTEHOK, KOTOPBIA B OCHOBHOM BKJIFOYAET Takhe 0a30BbIE AJIEMEHTHI, KaK pasese-
HUE BJAacTel, MHOTONMapTUiHAsI cUcTeMa, BceoOlee u3dupaTeabHOe MpaBo, HEe3a-
BUCUMOCTbh CyZa U TaK Jajiee, U SBISAECTCS MOJUTUYECKUM HHCTUTYLUHUOHAJIbHBIM
YCTPOMCTBOM OYp>Kya3HBIX CTpaH, KOTOPOE BOIUIOLIAET OypXKya3HYIO AEMOKpaTH-
YECKYIO MOJUTUKY. C HEKOTOPBIX MOP HEKOTOPBIE JIOJIA CYUTAIOT, YTO HAIlla KOH-
CTUTYLIHS YCTyNaeT 3apyOeKHbIM KOHCTUTYIHUSAM, U 4acTO JIaXe HCIONb3YIOT 3a-
pyOeXHbIE KOHCTHTYIMOHHBIE MOJENM JUIsl MPUMEHEHUs K Halleil cOOCTBEHHOMU
CUCTEME. DTO HE COOTBETCTBYET UCTOPUHU U PEATIBHOCTH HAIIEH CTPAHBI U HE MO-
KET PeluTh NpoOIeMbl Kuras"*. Taxum o0pa3oM, NpUpaBHUBAHUE MPABIICHUS
CTPaHOM B COOTBETCTBHUM C KOHCTUTYLIMEN K 3allaJlHOMYy "KOHCTUTYLMOHAIU3MY'
ABJIIETCST OOJBIIMM HEJIOpPa3yMEHUEM WM HAMEPEHHBIM HCKa)KEHHWEM Hallled KOH-
CTUTYLIHOHHOM CUCTEMBI.

O mpoTuBOpeunH MeXay TpeOOBaHHMEM HapoJa K BEPXOBEHCTBY 3aKOHA U
IIOCTPOEHUEM BEPXOBEHCTBA 3aKoHA. [0 Mepe TOro kak Mbl BCTylaeM B HOBYIO
AMOXY, B HallleM OOIIECTBE MPOUCXOMAT CEPhE3HbIE U3MEHEHHSI OCHOBHBIX MPOTH-
BOPEUYHIA, 2 BMECTE C HUMH Pa3BUBACTCS U MPAKTHKA ITOCTPOEHUS PABOBOIO I'OCY-
JapcTBa, pacTyT TpeOOBaHMs Hapoja K JIEMOKpPAaTHUU, BEPXOBEHCTBY 3aKOHA U
CIIpaBeIJIMBOCTH. Bce 3TO BXOAUT B MPAKTUKY, 3aa4d U LEIU yNPABJIEHUS CTpa-
Hou B coorBerctBuU ¢ KoHctutynuen. IloctpoeHue mpaBoBOro rocynapcrsa
BKJIFOYAET B ce0sl BCE aCMEKThl 3aKOHOAATENbCTBA, MPABONPUMEHEHUS, TPABOCY U
u cobmoienust 3akoHoB. [ToaToMy mpoOaembl B chepe BepXOBEHCTBA MpaBa 00s13a-
TEJIBHO 3aTParuBalOT BECh Mpoliecc ero (GpyHKIUHMOoHUpoBaHuA. s pemenust 3Tux
npo0eM HeOOXOAMMO CHCTEMHOE MIAaHUPOBAHUE U KOMIUIEKCHOE IMPOJIBUKEHUE.
['enepanbubiil cekperaps Cu [[3MHBIINH KOHKPETHO OCTAHOBWJICA Ha MPOOJieMax B
KaKJ0M 00acTu, 3BeHE U acnekTe. B 00jacTu 3aKOHOAATENbCTBA OH yKa3al, uTo
"HeoOX0MMO U JaJiblile MOBBIIIATh KAYECTBO 3aKOHOIATEIbCTBA,...... HEO0X0IUMO
U Jaybliie MOBHIAaTh 3G(HEKTUBHOCTL 3aKOHOAATENbCTBA". B obmactu mpaBonpu-

MEHEHHUS U MPaBOCYAUS OH MoauepkHyJ: "['aBHbIe MpoOeMbl - 3TO Oe3eicTBHE

2 Yu Ziging. PasroBop 0 KIaCCOBBIX MPH3HAKAX AEMOKPATHUECKOrO KOHCTUTYLHOHanu3Ma // [Ipaosecnue. 1989.
Ne 12. C. 6.
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U HEMpPaBUIBHOE IMOBEACHHE, OCOOCHHO MpPoOsieMbl HEI(PPEKTUBHOTO MPABOMPH-
MEHEHUsI, CyAeOHO HeCIPaBeTHBOCTA U CyneOHOM Koppymmun">>. T mpobie-
MBI BBI3BIBAIOT Yy JIIOJEH caMble NIyOOKHE YyBCTBA U CaMyl0 CHJIBHYIO PEaKIHio".
['enepanbHblii cekperapp Cu L3unbnuH otmeTwin: "TolbKo oOecrneunB Hapomy
IIMPOKUH CIIEKTP MpaB U CBOOOJ B COOTBETCTBHM C 3aKOHOM, 3aILUTUB KOPEHHbIE
MHTEPEChl KaK MOXHO OoJiee IIMPOKOro Kpyra JIIOJEeH, pealu30BaB YasHUA U
CTpeMJICHHE HapoJa K JTy4Iien ku3Hu, KoHCTUTYIus MOKeT TITyOOKO TPOHUKHYTh
B cepAlla U yMbl JitoJel u noiitu 1o macc". IlpuaepxuBarbes npaBiaeHUs CTPaHOM
B COOTBETCTBUH ¢ KOHCTHTYIMEH 03HAYAET, YTO MBI JOJKHBI PYyKOBOJICTBOBATHCS
HEPEIIEHHBIMUA MPOOJIEeMaMH BO BCEX aCMEKTaX M O0JIACTSAX HBIHEIIHETO CTPOH-
TEJNbCTBA MPABOBOI'0 FOCYAAPCTBA B HAIlIEW CTpaHe, a TaKXkKe 3al[UINaTh U MpO/BU-

raTh peaM3alMio COLMAIBHON CIIPaBEAJIMBOCTH U TPABOCY U

% 1Izoy IMuncios. MccnenoBanue S5KOHOMHUECKUX PH3HAKOB KoHcTHTyIuu // [IpaBosesenue. 1995, Ne 12. C. 16-
17.
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3AKJIFOYEHUE

Ocob6ennoctu aerctBytomeit Koncrurynuu Kuratickoit Haponnoit Pecry©6-
JIKA

B ropuszoHTaNbHOM HampaBJEHUHU, MO CPAaBHEHUIO C JIPYTHUMHU CTpaHaMHU,
Kutaii BHOCUT MONpaBKU B KOHCTUTYIIMIO, O Y€M rOBOpHIOCh B riase II, otHocu-
TeabHO 4acTo. [lo BepTUKaiu B 3TO# cTpaHe Mo cocTosAHMIO Ha 2024 rox neicTBy-
romed koncturyuueid Kuras sisnsercss Konctutyuus 1982 roga, B KoTopyro Jiei-
CTBUTEJIBHO MSATh Pa3 BHOCUJIMCH MOMPABKHU, YTOOBI 00€CTIEYUTh BEPXOBEHCTBO 3a-
KOHA B OTHOILIEHUH pedOpM U OTKPHITOCTH, a UMeHHO: [TonpaBku k KoHcTuTyIuu
Kuraiickoit Haponnoit PecryOnuku, mpuHsThIE Ha NIepBOil ceccun Beekuraiickoro
coOpaHMsi HapOJHBIX MpPEACTaBUTENICH ceapMoro cosbiBa 12 ampens 1988 rona;
[TonpaBku k Koncturynmuum Kwurtaiickoit Hapomnoit PecnyGmnuiku, mpuHsThIE Ha
nepBoil ceccun Bcekurtaiickoro coOpaHusi HAPOAHBIX MPEICTABUTEIEH BOCHMOTO
co3biBa 29 mapra 1993 roma IlonpaBku k Koncrurynnmu Kwuraiickonn Hapomnon
PecnyOiuku, mpuHSATHIE HA MEpBOM ceccun BcekuTalickoro coOpaHusi HAPOIHBIX
IIpEACTAaBUTENIEW BOCBMOro co3biBa 29 mapra 1993 rona; IlonpaBku k Konctury-
uu Kuratickori Hapoanoit PecryOmnuku, npuHsaThie Ha BTOpo# ceccun Beekuraii-
CKOTrO coOpaHusi HApOJHBIX MPEJICTaBUTENEH JAEBATOTO co3biBa 15 mapra 1999 ro-
na; ITonpasku k Konctutyuuu Kutaiickoit Hapoanoit PecniyOnuku, npuHsThIE Ha
BTOpOH ceccun BcekuTaiickoro coOpaHusi HApOJIHBIX MPEJCTaBUTEICH IECATOTO
co3biBa 14 mapra 2004 rona; [TonpaBkm k Konctutynuum Kuraiickorn Haponnon
PecniyOnuku, npuHATHIE HA MEPBOM ceccuu BceekuTalickoro coOpaHus HApOIHBIX
npeacTaBuTene TpuHaauaToro co3siBa 11 mapra 2024 roga Ionpasku k Koncru-
tyuun Kuraiickoit Hapognoit PecniyOnuku, npuHsAThIe Ha nepBoil ceccuu Beeku-
TaliCKOro coOpaHusi HAPOAHBIX MPEACTABUTEICH TPUHAAIATOTO co3biBa 11 mapra
2024 rona.

ITpodeccop Croit UyHad, HapoaHBIH KOHCTUTYIMOHAMUCT Kutas, B cBoei
kaure "Uctopus Koncturyuuu KHP" mumer: "Hoinemnsiss Koncturyuus poau-

Jach B UICTOPUYCCKOM KOHTCKCTC TpeTBGFO IJIeHyma HK OAMHHAIIaTOI0 CO3bIBA,
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CTPATErM4ecKoro CJBUra MapTHUM U CTPAHbl B CTOPOHY MOJAEPHU3ALMNHU U CTPOHU-
TenbcTBa. "PedopMbl" 1 "OTKPHITOCTE" ¢ caMOro Havajsa ObLIM 3aJI0KEHBI B Y-
xoBHyl0 JIHK Kouctutymuu". Ilsate mompaBok k jaeWcTByromied Konctutyiuu
TECHO CBSI3aHbI C Pe(hOPMON M OTKPBITOCTHIO, 3aKPETUISIIOT U COXPAHSIOT TOCTHKE-
HUs peOpMBI M OTKPBITOCTH OJIarogaps CBOEBPEMEHHBIM MOMpPaBKaM, a TaKXKe 3a-
KJIQJIBIBAIOT KOHCTUTYLIIMOHHYIO OCHOBY JUIsl JAJbHEHIIETr0 MPOJBHKEHUS pedop-
MBI U OTKPBITOCTH.

Bo-niepBbiX, OHa OTKphUIa U olecrieynsia MOCTENeHHYI0 CBOOOY U OTKpPHI-
TOCTh SKOHOMHYECKUX (HOPM U BUJIOB JiedaTelibHOCTH KuTasi, mpeocTaBUB HHCTH-
TYIMOHAJIbHBIE TapaHTUU Ui 3alIUThI IpaB COOCTBEHHOCTH TPakJIaH U BBICBO-
O0XJIEHUSI YKOHOMUYECKOW HHEPTrUU. ITO HAIIO CBOE OTPAKECHHE B MPU3HAHUU
CTaTyca 4aCTHOW SKOHOMHMKHM U €€ HAllMOHAJIbHOM MmoJuThku B 1988 roxy, koraa
Obl1a pa3pellieHa 3aKOHHAs Tepeaya MpaB 3eMJICNONb30BaHUs, a TaK)Ke B IMOCIIe-
JYIOIIME TOJbl, KOTJja ObUTH BHECEHBI M3MEHEHHS B SKOHOMUKY, TaKue Kak co3jia-
HUE€ TOCYAAPCTBEHHOW COLIMATMCTUYECKOW PBIHOYHOM SKOHOMMKH B 1993 rony m
YCTAHOBJIEHHE KOHCTUTYLHMOHHOI'O CTaTyca HETrOCYyJIapCTBEHHON SKOHOMHKH, Ta-
KOM Kak "WHIMBHUyaJbHas SKOHOMUKA'" M "dyacTHas skoHomuka', B 1999 rony; B
2004 rony B KoHcTuTynmio ObUIM BHECEHBI MOMPABKH, MPEIyCMaTPUBAIOIINE Mpa-
BO HAa YaCTHYIO COOCTBEHHOCTH, YTO €IIe OOJIbIlIe YCKOPUIIO Tpoiecc pedhopM U
OTKpBHITOCTH. HenmpepbIBHOCTh pa3BUTHSI YIKOHOMUYECKUX peopM U OTKPBITOCTH
CIIOCOOCTBOBAJIA JIOTHUYECKOM 3aKOHOMEPHOCTH COOTBETCTBYIOIIMX KOHCTHUTYI[U-
OHHBIX TMOMPaBOK, KOTOPBIE, B CBOIO OYEPE/lb, 3aKPEMUIM MEePBOHAYATIbHbBIE JKO-
HOMUYECKHE pedOpMbI U CITIOCOOCTBOBAJIM HOBOMY Pa3BUTHIO. BO-BTOpHIX, BBICO-
KOCKOPOCTHOE YKOHOMHYECKOE Pa3BUTHE, KOTOPOMY CIIOCOOCTBOBANU peopMbI U
OTKPBITOCTh, MPUBEJIO K JUBEPCUPHUKAIIUN COIUATBLHON CTPYKTYpPHI U 0000IIIECTB-
JICHUIO 00IecTBa, a TO, KaK OTBEYaTh Ha MOTPEOHOCTH OOIIECTBa W ITOBHINIATH
0JIarOCOCTOSTHUE €T0 WICHOB, TAKXKE SBIISACTCS OJTHUM M3 KPUTEPUEB TIPOBEPKH (-
(EeKTUBHOCTH U YCTOMYMBOCTU pePOopM M OTKPHITOCTH. B "acTHOCTH, mocieaHue
JIB€ MomnpaBku K KOHCTUTYLIMH 1alld OTBET HA 3TOT BONPOC, HATPUMEP, BKIFOYEHUE

npaBa Ha cobctBeHHOCTh B KoHctutynuto B 2004 roay: cratbs 14 KoHnctutyiuu
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[JIACUT, 4YTO 'TOCYAApCTBO CO3HAET U COBEPIUIEHCTBYET CHCTEMY COLIMAIBHOIO
o0ecrnedeHns, COOTBETCTBYIONIYIO YPOBHIO SKOHOMHUYECKOro pazsutus’. B mpeam-
oyne Koncrturynuu 2018 roma dpasa "coaeiicTBOBaTh COrIAaCOBAHHOMY Pa3BUTUIO
MaTepUaIbHON, MOJUTHYECKON M TyXOBHOW IUBMIM3AIMi" Oblla M3MEHEHa Ha
"conencTBOBaTh COMIACOBAHHOMY Pa3BUTHUIO MATEPUAIBHOW, MOJUTUYECKOU, Iy-
XOBHOM, COIIMAJILHOM M SKOJIOTMYECKOM IuBHIM3anui...". HakoHen, UMeHHO IJId
YKPEIUICHHs] BEpXOBEHCTBA 3aKOHA B TOCYJAPCTBEHHOM ylpasieHun KoHcTuTyus
1999 rona no6asuna B crathio 5 nmyHKT "Kuraiickas Haponnas PecmyGiuka ocy-
LIECTBIIET BEPXOBEHCTBO 3aKOHA M CTPOUT COLHMAIMCTHYECKOE IPABOBOE TOCY-
napctBo". B nexabpe 1978 rona Jpn CsionuH chopmyIupoBal MeCTHAALATH CJIOB
O BEPXOBEHCTBE 3aKOHA: €CTh 3aKOH, KOTOPOMY HYKHO CJI€0BaTh, €CTh 3aKOH, KO-
TOPBIA HYKHO COONIOAATh, MPABONPUMEHEHUE TOJHKHO OBITh CTPOTMM, a Hapyllle-
HUS 3aKOHA JOJKHBI paccienoBarbes, a B oktaope 2017 roxa troapuiy Cu L3uHb-
IIUH BBIABUHYJ: "BepXOBEHCTBO 3aKOHA BO BCEX OTHOIIECHHUSAX - 3TO TIIyOOKas pe-
BOJIIOLIMS B YNPABJICHUU CTPAHOM... ... YCUJINTBH MCIOJIHEHUE U KOHTPOJIb KoHCcTH-
TYLMH, COJEHUCTBOBATh IMPOBEPKE KOHCTUTYLIMOHHOCTH W 3alllUIIaTh aBTOPUTET
Koncturyuun" 3a nocnegnue copok jiet Kutaii mpomien myTh pa3BUTHSI IPABOBOM
CUCTEMBI OT MPABOBOTO CTPOUTENHCTBA K MPABOBOMY YIIPABICHUIO; OT JErajin3a-
MU YNPABJICHUS K KOHCTUTYIMOHAIU3ALMKU YIPABICHUS; OT COLMAaIn3aluu Mpa-
BOBOT'O TOCYJAapCTBa K HAIMOHAIM3ALHUKA NPABOBOIO rOCYyAapCTBa, OT JEMOKpPATH-
YECKOIr0 MOJUTUYECKOTO BBIPAXKEHUSI TPABOBOIO IOCY/IapCTBa K BBIPAXKEHUIO Ipa-
BOBOT'0 T'OCYJIapCTBa B YNPABJIECHUU CTPAHOW; M OT YINPABJIECHUS CTPAHOU B COOT-
BETCTBUHU C MPABOBBIM T'OCYJapCTBOM K 0OIleMy MpaBieHU0. KOHCTUTYIIMOHHbBIE
nonpasku 2018 roxa, cucrema "KOHCTUTYUHOHHOM npucsaru" B KoHctutynuu cra-
Jla BaXHOM KOHCTUTYLIMOHHOM CHUCTEMOM, B TO € BpEMs IIEPBOHAYAJIBHO IIPU
BcekuTalickoM coOpaHUM HApOJIHBIX MIPEICTABUTENICH OJIUH U3 CIICIUATU3UPOBAH-
HbIX KomuTeTOB "HOpuanueckoil komuccun" mnepemMeHoBaH B "Komuccuio mo
KOHCTUTYIIMH U TIpaBy", 4TOOKI B35ATh Ha ceOst poiib "KoMuccuu 1o KOHCTUTYIIMU U
npaBy", 4TOObI B35Th Ha ceOst poib "KoMuccuu mo KOHCTUTYIIMH U TIpaBy"', 4TOObI

B35Th Ha ceOs posib "KoMuccuu 1mo KOHCTUTYIIMU U nipaBy". B 1o ke Bpems HOpu-
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JUYECKUN KOMUTET, KOTOPBII paHee BXOJUJ B COCTAaB OJHOrO U3 CHELHHAIA3UPO-
BaHHbIX komMutTeToB HKII, Opu1 mepenmenoBan B "KOMUTET 1O KOHCTUTYLHMH U
npaBy", B3IB Ha ce0s1 PyHKIUU TOIKOBaHUA KOHCTUTYLIMM U CONEHCTBUSI KOHCTH-
TYIIUOHHOMY TIEPECMOTDY.

OcHoBHbI€ nON0XeHUsT KOHCTUTYIIU Y.

Cratbst 1 OOmux nojoxkeHuid KOHCTUTYIMM MOCBSIIEHA TOCYAapPCTBEHHO-
cti Cratbs 2 - rocygapcTBEHHOMY ycTpoilcTBY CTaThs 3 - IPUHLMITY I€MOKpPATH-
YECKOW LEHTPATU30BAHHON OpPraHu3alHy rOCYJapCTBEHHBIX YUPEKACHUN U TIPUH-
UMY HEHTPAIbHO-MECTHBIX OTHOIIEHUN CTaThs 4 - CUCTEME PErMOHANIBHBIX STHH-
YECKUX aBTOHOMUM M 00513aHHOCTH TOCYJIapCTBa MO YPETYIUPOBAHUIO S THUYECKHUX
otHomeHuit CTaThs 5 - NPUHIMITY €AUHCTBA MpaBoBoi cuctembl CtaThu 6-18 -
sKoHOMHUYecKkoi cucteMe Cratbu 19-22 - rocynapcTBeHHOMY 00pa30BaHHIO, KyJlb-
Type, MEAUIIMHCKOMY OOCIYKHMBaHHUIO, CIOPTY, 3ApaBOOXpaHEHUE, a CTaThi 23
MpEeAyCMaTPUBAET BOCIHUTAHUE TOCYAAPCTBOM TAIAHTOB [JISl COLIMAIMCTUYECKON
MOJIEpHU3AIMHU U (HOPMUPOBAHUE UHTEIUICKTyaIbHOTO Kopityca. CtaThs 24 riacur,
YTO FOCYAapCTBO YKPEIUISIET CTPOUTENBCTBO COLUAIMCTUYECKON AYXOBHOW ITUBH-
JW3alUM U TPAKIAHCKOE BocnuTanue. CTaThs 25 IIacUuT, 4YTO TOCYIAPCTBO COJIECH-
CTBYET IJIAHUPOBAHUIO CEMbH.

Cratbst 26 nmpenycMaTpHUBaeT MOJIUTUKY OXpaHbl OKpyxkaromieil cpeasl Cra-
Thsl 27 MperycMaTpUBaEeT MOCTPOCHUE CTUJI pabOThl TOCYAAPCTBEHHBIX OPTraHOB,
Cratps 28 - mpecTyIUIeHHE, yrpoXKaroliee HallMOHAJIbHOU Oe3omacHocT, CTaThs
29 - pa3BuTHEe HaMOHAILHOW 000poHBI, CtaThs 30 - co3maHue aIMUHHUCTPATHB-
HbIX feneHuid, Ctates 31 - co3gaHue CUCTEMbI CIEIUAbHBIX aJIMUHUCTPATUBHBIX
paiionoB, CtaThs 32 - 3alIUTa IpaB U UHTEPECOB NHOCTPAHIIEB.

VYka3pIBaeT Ha JETMTUMHOCTb U 3aKOHHOCTh F'OCY/IapCTBEHHOM BJIACTH, IMpe-
JIeJIbl U OTPAaHUYEHUS TOCYAApPCTBEHHOW BIIACTH, a TaK)K€ Ha MPOJIBUKEHUE U pea-
JU3alUI0 33724 TOCYapCTBa, U3JIOKEHHBIX B TIpeamOyse u o0mei mporpamme. B
oriinuue ot [IpeamOynel KoHCTUTYIMM, B KOTOPOU M3JI0KEHBI OCHOBHBIC 3a/1aud
rocyaapctBa, B O0mieit mporpamme KoHCTUTYITUN U3JI0KEHBI OOIITUE 3a/1a4d TOCY-

HapCTBa. HO,IITBep)KIIaeT IMOJIHOMOYHA 110 YIIPABJICHHUIO I'OCYAapCTBOM U OCHOBHYIO
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MOJINTUYECKYIO CUCTEMY, BAXKHEHIITYIO CUCTEMY TOCYIapcTBa. DTO 00IIee U3J0XKe-
HU€ KOHCTUTYIHUOHHBIX MPUHIHUIMOB. [[pUHIIMI YHUTAPHOTO YCTPOMCTBA: CTAaThU 3,
4,5, 30 u 31 Konctutyunu; NpyuHIUAN BEPXOBEHCTBA 3aKOHA: CTaThs S5, MYHKT 1;
MIPUHITUT COLMANTM3MA: CTaThll 1 1 6-24.

Cratps 27, nyHKT 3, BOIUIOUIAIOIINK HOPMY PETrYJISIPHOCTH: MPU BCTYILIE-
HUU B JIOJDKHOCTH T'OCYJAPCTBEHHBIE JIOJDKHOCTHBIE JIMIA IMYyOJIWYHO MPUHOCST
KOHCTUTYIIMOHHYIO MPUCATY B COOTBETCTBUH C IMOJIOKEHUAMHU 3akoHa. Ctarhs 31:
Cucrema, npumeHsieMasi B CIEUUAIbHBIX aIMUHUCTPATUBHBIX pallOHAX, YCTAHAB-
nuBaerca Becekuralickum coOpaHueM HapOJHBIX MPEACTABUTENEH B COOTBETCTBUU
C 00CTOATENIBCTBAMHU KaXJOTO KOHKPETHOTO CIyvas.

Cratps 5: 'ocyaapcTBO MOJIEPKUBAET €IUHCTBO U JIOCTOMHCTBO COLUAIIH-
CTUYECKOM MPABOBOM CHCTEMBI.

Cratbs 4 (2): 'ocynapcTBo, B COOTBETCTBUU C OCOOCHHOCTSMU U TTOTPEOHO-
CTSIMH HAallUOHAJIbHBIX MEHBIIMHCTB, OKa3bIBAET UM MTOMOIIb B YCKOPEHUH HX JKO-
HOMHUYECKOTO U KyJIbTypHOTo pa3Butus. Ctaths 8, myHKT 3: ['ocynmapcTBo 3amiu-
1IaeT 3aKOHHBIEC TIPaBa U MHTEPECHI KOJUIEKTUBHBIX XO3SIMICTB U OPraHU3alMil B TO-
POJICKUX U CEJIbCKUX paioHax, MOOIIPSET, HAMpPaBJIsET U OKa3bIBACT MOMOIL B
Pa3BUTUHU KOJJIEKTUBHBIX XO3SIHUCTB.

OcHoBHble nepBasi B KoHcTuTyum

[IpaBa yenoBeka: mMpaBa, Ha KOTOPBIE YEJIOBEK MMEET MPaBO Kak YesioBeue-
CKO€ CYIIIECTBO; IpaBa Y€JOBEKa - 3TO MopalibHble NpaBa. OCHOBHBIE MPaBa BbITE-
KaloT W3 MpaB YEJIOBEKA U ABJISIOTCS UX aKTyaIn3aluei.

Knaccuduxkanust oCHOBHBIX TpaB (Ha OCHOBE JOMEHOB M KYJbTYPHBIX Tpa-
JUITMI): TIpaBO Ha CBOOOy - MPaBO Ha COIMAIBHBIC MpaBa - MPABO HA y4acTHE -
MPaBO Ha CPEJICTBA 3aIUTHI MPAB - PABO HA PABEHCTRBO.

OCHOBHOI BOMpPOC: OTPAHUYEHHS] OCHOBHBIX IIPaB [B OCHOBHOM IIpaBa Ha
cBoOOy (mpaBo Ha 3ammry)]. JIto6oe mpaBo umeer orpanudeHus. HeoOxomumo
HalTH OajaHC MEXIy UHANBUIYATbHON CBOOOION M COlMaIbHBIM Ojlarom, "orpa-
HUYEHUE OTPAHUYCHHI", T. €. apTYMEHT B MOJIb3y KOHCTUTYIMOHHOCTH OTrpaHUYe-

Hui. OrpaHuyYeHus: OrpaHUYEHU OCHOBHBIX MPaB’
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1. IlpuHIIMTT OTOBOPKM IpaBa

2. [IpyHIMII CYyIIECTBEHHOCTH U ICHOCTU Pa3pELICHHUS.

3. IlpuHIMI SICHOCTH 3aKOHA.

4. IlprHUHMI COPAa3MEPHOCTH U APYTHUE KPUTEPUH ISl IPOBEPKH.

5. OCHOBHOE COJIep’KaHHE OCHOBHBIX ITPaB HE JIOJHKHO HAPYIIATHCS.

OcHoBHble npaBa B Kurae Pa3zBuTue 0CHOBHBIX MpaB rpaxiaaH B 82-i1 KoH-
CTUTYLIMH.

1. [IpoBM>XEeHME TTO3UIMU TTIaBbl 00 OCHOBHBIX MpaBax.

2. KoppeKTupoBKa CHCTEMBI OCHOBHBIX NPAB W YBEIWYEHHE COAECPKAHUS
OCHOBHBIX IIPaB.

3. AKIEHT Ha YCIIOBUSX peaju3allii OCHOBHBIX MPaB.

4. YepenoBaHue CoJIepKaHU U IEHHOCTHU MIPAB YEJIOBEKA U OCHOBHBIX IPAB.

5. TenaeH1us pa3BUTHsI OCHOBHBIX IPaB.

I'ocynapcTtBeHHbIE HHCTUTYTHI B KOHCTUTYIHH

a) [loHsTHE TOCYIapCTBEHHBIX YUpekIeHul ['ocyqapcTBEHHbIE YUPEKACHUS
- 3TO TOCYJapCTBEHHbIE OpraHMU3aINK, 00JaJaroIe rocyAapCTBEHHON MPUHYIH-
TEJIbHOW CHJIOM, CO3/IaHHBIE MPABSIIMM KJIACCOM ISl pealn3ali CBOUX BIACTHBIX
GbyHKIIUA.

0) [IpuHIIUITBI TOCYIaPCTBEHHBIX YUPEIKICHUMN:

1. Hemokparuueckuii ientpanusm (ctathsi 3 Konctutyiuun) 'ocynapctBen-
Hele yupexaeHus Kuraiickoit HapoaHoii PecriyOnvku pyKkoBOACTBYIOTCS] IPUHITH-
IIOM JIEMOKPAaTUYECKOIro LeHTpanu3Ma. BeekuTaiickoe coOpanue HapOJIHBIX Mpea-
CTaBUTEJIEH U MECTHbIe cOOpaHusi HApOAHBIX MPEIACTABUTEICH BCEX YPOBHEH M3-
OuparoTcsi AEMOKpPAaTHUYECKUM ITyTeM, HECYT OTBETCTBEHHOCTh Mepe]] HApOJIOM U
HAXOJATCA MOJI €ro KOHTpoJieM. Opranbl roCyJapCTBEHHOTO yIIpaBJieHUs, Cy1e0-
HBbIC OpraHbl U OPraHbl MPOKYpPATypbl U30MPAIOTCS HAPOJIHBIMU COOpAaHUSIMH, OT-
BETCTBEHHBI II€pPe] HMUMH W IIOAKOHTPOJIBHBI MM. Pa3neneHue momHomMounmi u
(GyHKUMNA TOCYAapCTBEHHBIX OPraHOB Ha LEHTPAIBHOM U MECTHOM YPOBHSIX COOT-
BETCTBYET MPUHIUITY MPEIOCTaBICHUS MOJHON CBOOOABI MECTHOW WHUIIMATUBE U

9HTY3HUa3My 11oa €AMHBIM PYKOBOACTBOM HCHTPAJIBHOI'O IIPABUTCIILCTBA.
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2. [IpuHUMN NOJOTYETHOCTH. MeXaHnU3Mbl IPUHATHS PELIEHUIN: KOJUIEKTHB-
Hasi OTBETCTBEHHOCTh U UHAUBUIyalbHAsl OTBETCTBEHHOCTb.

MexaHn3Mbl NPUHATHS OTBETCTBEHHOCTH: MOJUTHYECKAsh OTBETCTBEHHOCTH
Y FOpUINYECKast OTBETCTBEHHOCTD

N3buparensHas cucrema. [loHsTHE O MpPUHLMIAX, TPOLETYPaX U KOHKPET-
HBIX crioco0ax u30paHusi MpecTaBUTEIEH MPEeACTaBUTEIBHBIX OPraHOB TOCyaap-
CTBa U IrOCYJApPCTBEHHBIX JOJDKHOCTHBIX JIMI] CUCTEMBI 00IIero noHsATHs. OCHOB-
HbIC MPUHLUIBI U30MPaTEIbHONU CUCTEMBI:

1. ITpuHIMO BCEOOLIHOCTH: IpakJaHe MOJIb3YIOTCS BCEOOIIMM U30UpaTEIb-
HBIM IIPaBOM U ITPaBOM OBbITh U30paHHBIM.

2. IlpuHuun paBeHCTBA: OJMH YEJIOBEK - OJIUH T0JIOC, KaXKAbIH r0JIOC UMEET
PABHYIO [IEHHOCTb.

3. IIpsiMble ¥ KOCBEHHBIE BHIOOPHI UCHOJIB3YIOTCS B COUETAHUU JAPYT C IPY-
roM. Crates 2 3akoHa o BbiOopax: JlenyTtarsl Beekuralickoro coOpanust HApoIHBIX
IPEACTaBUTENICH U JIeNyTaThl COOpaHUN HAPOAHBIX MPEACTaBUTENECH MPOBUHIUMH,
aBTOHOMHBIX PaliOHOB, MYHUIIMIIAJUTETOB, HEIIOCPEACTBEHHO ITOJYMHEHHBIX 1CH-
TpPaJIbHOMY MPABUTEILCTBY, & TAK)KE MYHUIUIIAIUTETOB U NMpedEeKTyp ¢ pailoHaMu
U30UpPaIOTCsl COOPAHUAMU HAPOJHBIX MPEACTABUTEIEH CIIEAYIONIErO BBIIIECTOSIIIE-
ro ypoBHs. JlemyTatbl HapOJHBIX COOpaHUMN TOPOJOB, MYHUIIMITAIILHBIX PAOHOB,
YE3/10B, ABTOHOMHBIX Y€3/0B, IOCEIKOB, STHHYECKUX ITOCEIKOB M IOCEJIKOB, HE
UMEIOIINX PaiOHOB, M30MPAIOTCS HEMTOCPEICTBEHHO N30UpaTEIsIMHU.

4 TatHOE TOIOCOBAHUE.

-Uetsipe TosnkoBaHusd OCHOBHOTO 3akoHa ['oHkoHTa IIOCTOSIHHBIM KOMHTE-
ToM Bcekurtaiickoro cobOpanusi HapoaHbBIX TpeacTaButeneit -TonkoBanue Ilocro-
SHHBIM KOMHUTETOM BcekuTaiickoro coOpaHusi HapOJHBIX MPEACTABUTENEH cTaTen
22(4) u 24(2)(3) OcHoBHOro 3akoHa CrnenuanabHOr0 aAMUHUCTPATUBHOIO paiioHa
['onkonr Kuraiickoit Hapomnoit Pecniy6muku (1999-6-26) (IlpaBo Ha mpoxuBanue
B ['onkonre) -TonkoBanue IlocTossHHBIM KomuTeTOM BcekuTalickoro coOpaHus
HapoaHbIX npeacrasutenen craten 7 [lpunoxenus I u crareu I [Ipunoxenus 11

K OcHoBHOMY 3akoHY CrenuasbHOTO aJIMUHHUCTPATUBHOIO paiioHa I'onkoHr Ku-
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taiickoil Hapoanoit PecriyOnuku (2004-4-6) (Konctutyumonnas pedopma: u3ou-
paTreibHbIE MGTOI[BI)[ZG]

-TonkoBanue I[loctosiHHbIM KomHuTeTOM BcekuTaiickoro coOpaHusi Hapo-

HbIX mOpeactaButeneld ctatbu 53(2) OcHoBHOro 3akoHa CrenHaIbHOTO aIMUHU-
cTpatuBHOro paiiona ['onkonr Kwuraiickorr Hapomnoii PecnyOmuku (2005-4-27)
(cpok momHOMOUMM TiaBbl aamMuHucTpannn) (Koncturynuonnas pedopma: u3ou-
patenbHble MeTOJb1) [IpuHATO Ha ABaALAaTh BTOpOM ceccun ITocTOsTHHOTO KOMUTeE-
Ta Becekuralickoro coOpanusi HApOAHBIX MPEJICTABUTENIEH OJMHHA/IIIATOIO CO3bIBA
26 aBrycrta 2011 rona)

Henyrtatsl BecekuTaiickoro coopanus HApOJIHbIX MPEACTaBUTENEH

1. Pabota nemyraToB BeekuTaiickoro coopanust HApOIHBIX MPECTaBUTENCH:

— BO BpeMs CECCUU;

— B IIEpUOJ, KOrJAa cCOOpaHue HE 3aceaaeT

2. 3amuTa nenytatoB BHuMmanue:

— HWMMYHUTET OT IIPECIIEIOBAHUS 3 BBICTYIUICHHS U TOJIOCOBAHUSA

— 0coOBbIl MOPSATOK apecTa

3. Ilpekpatienue ocyiiecTBieHUs: PyHKIUNA JIemyTaTa U MpeKpalieHue KBa-

TudUKaIMK IenyTara.

[Ipe3unent rocynapcraa

1. Xapakrtep u cTaTyc: IJiaBa rocy/1apcTBa.

2. IlomHomoumst u GyHKIIMU: OOpaTUTe BHUMAaHHWE HAa PaCIIMPEHUE MOJTHO-
Mounii U ¢yHkuuid IIpe3uaeHta B COOTBETCTBUU C KOHCTUTYLHOHHOM
nonpaBkoit 2004 roaa

3. TlokoneHue U CPOK MOTHOMOUMIA:

— BeiaBuraetcs [Ipesuanymom BeekuTalickoro coopaHust HapOIHBIX TIpe/I-

crasureneit (BCHII), nzbupaercs BCHII,

— BO3pact 45 ner u crapuie;

— CpOK IOJIHOMOYMU MATH JIET.

HpCI[CC,IIaTCJ'IB N 3aMCCTUTCIIM MpcAcCCAarciida HE MOI'yT 3aHMMATb CBOHU

(%61 Wan, Juanjuan. Teopust popm koHCTUTYHHOHHOTO pa3Butus // Hebei Law Journal. 2018. Ne 36(02) C. 162-173.
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JOJKHOCTH OoJiee IBYX CpoKoB moapsia. [IpeeMcTBEHHOCTh, JOBBIOOPHI U JEIyTa-
THI

['ocymapcTBEHHBIN COBET.

1. Xapaxrep u craryc

1. LlenTpanibHOE HAPOJHOE TPABUTEIBCTBO

2. cIOJIHUTENBHBIA OpraH BEPXOBHOM BJIACTH

3. Beicimii opras rocy1apcTBEHHOro ynpasieHus: Cpok MOJHOMOYHM 5 JeT.
[IpeMbep-MUHUCTp, BULIE-NIPEMBEP U WIEHBI 1 0OCYyAapCTBEHHOIO COBETAa HE MOTYT
3aHMMAaTh CBOM JIOJKHOCTH 00JI€€ IBYX CPOKOB MOAPSI.

2. Cuctema pykoBojACTBa ['oCyapCTBEHHBIM COBETOM: IPEMbEP HECET OT-
BETCTBEHHOCTH

3. [lomnomouns u pynkuuu ['ocy1apcTBEHHOTO COBETA:

— pa3paboTka aJMMHHUCTPATUBHBIX 3aKOHOB U IpPaBWJI, W3/laHUE PEILIECHUMN
Y PACTIOPSIKEHUM;

— MPaBO MpeaaraTb 3aKOHOIPOEKTHI;

— oOecrnieueHHe €AMHOT0 PYKOBOJICTBA PabOTON aJMUHUCTPATUBHBIX Opra-
HOB;

— pa3paboTKa M OCYIIECTBICHHE MPOrpaMM Pa3BUTHSI U TOCYAapCTBEHHOTO
OrOJKETA;

— JIpyTH€ BOIPOCHI.

Haponausblie cyasr.

1. Xapaxrep: cyneOHblIi opran rocyaapcersa (cratbs 123 Koncrturyiun).

2. Opranu3aioHHas CHCTEMa.

Haponnsie npokypatypsil.

1. XapakTtep: opran mpaBoBOro Hajzopa rocynapcta (cr. 129 Koncrtuty-
IIUH).

2. Opranu3anMoHHasi CUCTEMa.

2 aBTOHOMUSI OPTraHOB CaMOYITPaBJICHUS.

- IPUHATHE aBTOHOMHBIX HOPMATUBHBIX AKTOB U YHUTAPHBIX HOPMAaTUBHBIX

aKTOB,
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- CIIOJIb30BAHUE U PAa3BUTHE HALMOHAIBHBIX S3bIKOB U IMCbMEHHOCTH,
- (hrHaHCOBAsk aBTOHOMMS,
-IPaBO HA YIPABIICHUE TOCYAAPCTBEHHBIMHU JI€JIAMH;

- OpraHu3aIys CHUJI O0IIECTBEHHOM 0€301TaCHOCTH.
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