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PE®EPAT

Marucrepckas guccepranus CoepKuT 54 crpanuiipl, 43 UICTOUYHHKA.

IOPUIMNYECKOE HCCIIEJOBAHUE TEOPUU OMAHCHUIIAIIMN HECO-
BEPHIEHHOJIETHHNX B POCCHUUN

B uccnenoBaHun paccMaTpHUBarOTCs TEOPETUYECKUE U IPABOBBIE BOIPOCHI
0CBOOO0XKIEHHSI HECOBEPILIEHHOJIETHUX IPAXKJaH B COOTBETCTBUU C POCCUICKUM 3a-
KOHO/ATeNbCTBOM. Bo - mepBbIX, ObLIa MpeacTaBieHa UCTOPUYECKAs IPEIBICTOPHUS
U COBPEMEHHOE COCTOSHME IMAaHCUIALMSIHECOBEPIICHHOIIETHUX IpaxiaaH Poccuu,
U3JIOXKEHBI 1[E€IU, CMBICII, COAEpKaHUE U METOAUKA UCCICAOBaHU.

Jlaetcs 0030p pa3BUTHS POCCUNCKOIN MPaBOBOW CUCTEMBI, €€ CTPYKTYphl U
IIPABOBOIO CTaTyca HECOBEPILIECHHOJIETHUX. 3aTeM ObLI MPOBEIEH YriIyOJIECHHBIH
aHaJIN3 KOHLIENTYAJIbHBIX U TEOPETUYECKUX OCHOB 3MAHCHUIALIMU HECOBEPLICHHO-
JIETHUX, KOTOPBIE pACCMATPUBAIIUCH C TOYKU 3PEHUS MEXKIYHAPOIHOTO IIpaBa.

Kpome Toro, B uccienoBaHuu NOAPOOHO paccMaTpUBAIOTCSA TOJIOKEHUS
JIEMCTBYIOILEr0 POCCUICKOIO 3aKOHOJAATENbCTBA 00 OCBOOOKIEHUN HECOBEPILECH-
HOJICTHUX, AHATU3UPYIOTCS MpPOOJIeMbl Cy/leOHOM MPAKTHUKU U COLMAIBHBIE IO-
cneacTBuA. B TO ke BpeMsi B JOKYMEHTE pacCMaTPUBAKOTCA IPABOBBIE MPOLETYPbI
Y [IPaBOBBIE MTOCJIEACTBUS YMAHCUIIALIUAHECOBEPILIEHHOJIETHUX.

Hakonen, B paboTe aHaIM3UPYIOTCS CUCTEMbI MAHCHUIIALIMM HECOBEPUIECH-
HOJIETHUX B JPYTUX CTPaHax C TOYKU 3PEHHUsI CPABHUTEIBHOIO IIpaBa U yKa3blBa-
IOTCSL MPOOJIEMBbI, C KOTOPBIMHM CTaJKMBAETCS IpaBOBas CHCTEMa SMaHCHUMALUU
HecoBepileHHoIeTHUX B Poccuu. Ha 3Toil ocHOBE ObUIM BBIABUHYTHI KOHKPETHbIE
MIPEUIOKEHHUST 10 COBEPILICHCTBOBAHUIO COOTBETCTBYIOIIErO 3aKOHOJATENIbCTBA,
KOTOpBIE, KaK 0XHJaeTcsi, obecreyaT TEOPEeTUYECKOe U MPAKTHUYECKOe PYKOBOJ-
CTBO IO Pa3BUTHUIO 3aKOHOJATEILCTBA 00 OCBOOOKIECHUHM HECOBEPLICHHOJIETHUX B

Poccun.
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BBE/JIEHHE

Poccust kak mpaBoBoe TocylapcTBO Bcerja IMpuaaBaia OoJbIIOe 3HAYCHHE
3aIlllMTE MPaB U COLMAIILHOMY CTaTyCy HECOBEPIICHHOJETHUX rpaxzaad. C coBeT-
CKUX BpeMeH B Poccuu ObLI MPUHSAT psAJl 3aKOHOB U HOPMATHUBHBIX aKTOB, YTOUHSI-
IOIINX MPAaBOBOM CTaTyC U COOTBETCTBYIOIIME IpaBa HECOBEpUIEHHONETHUX. On-
HAKO B YCJIOBHSX OBICTPO Pa3BHBAIOLIMXCS COUMAIBHBIX U3MEHEHHI HECOBEPILICH-
HOJIETHHUE CTaJKUBAIOTCS C HOBBIMM MpobOiieMaMu U BbI3oBaMu. HekoTopkle Heco-
BEpUICHHOJIETHUE YK€ 00JIaZaloT CIIOCOOHOCTBIO M KEJIaHHMEM BECTH CaMOCTOS-
TEJIbHBIM 00pa3 )KU3HU, HO MO 3aKOHY PACCMAaTPUBAIOTCS KaK TPYIIIbI, OTPaHUYH-
BAaIOIME TPAXJTAHCKYIO MPABOCIOCOOHOCTh M 3aTPYIHSIOUINE JOCTHXKEHUE IMOA-
JMHHOM HE3aBUCUMOCTH U CaMOCTOSATEIBHOCTH. DTH NPABOBBIE MOJIOKEHUS, HE
CBSI3aHHBIE C PEaJbHOCTHIO, BHI3BAJIM IIMPOKUIN MHTEPEC U JUCKYCCHIO B OOLIECTBE
110 BOMPOCY 00 0CBOOOKIEHUHN HECOBEPIICHHOIETHUX. Bonpoc o ToM, kKak npezo-
CTaBUTh HECOBEPIICHHOJETHUM OOJIbIIE MPAaB U ABTOHOMUU B KOHTEKCTE 3AILUTHI
uX TIpaB, CTajJ OJHUM U3 MIPUOPUTETHBIX HaINpaBlieHUH mpaBoBoi pedopmsbl B Poc-
cuu. [losTomMy yriny0iaeHHOE M3yYEHUE TEOPETUUYECKUX OCHOB U MPAKTHUKU OCBO-
O0X/I€HUSI HECOBEPIICHHOJIIETHUX TI'Pa)/laH B COOTBETCTBUU C POCCUHCKHUM 3aKO-
HOJIaTEIbCTBOM HMEET OOJIbIIOE 3HA4YeHHE JUIsl COBEPILIEHCTBOBAHHUS COOTBET-
CTBYIOLIEH MPABOBOW CUCTEMBI.

Llenpro HcciieOBaHUS SABISIETCS BCECTOPOHHEE HM3YyYEHHE TEOPETHYECKHUX
OCHOB U NPAKTUYECKUX MYyTeW OCBOOOMKIACHHUS HECOBEPILIECHHOJIETHUX TPa)JaH B
pOCCHUICKOM ITpaBOBOM cucTteMe. KOHKpeTHBIE 1IeNIM BKIIFOYAIOT: BO - MEPBBIX, YIIO-
psaouyeHue AeMCTBYrOUMX B Poccuu NpaBOBBIX HOPM, KacarolUXCSl CTaTyca U
IpaB HECOBEPIICHHOJIETHUX, AaHAJIN3 CYIECTBYIOLIUX MPOOIeM U HEA0CTaTKOB; Bo
- BTOPBIX, TNIyO)Ke TPopadoTaTh MPABOBYIO M TEOPETUUECKYIO OCHOBY OCBOOOXKIE-
HUS HECOBEPILUECHHOJETHUX, BKJIKOYas COOTBETCTBYIOIIWE ITOJIOKEHUS MEXIAyHa-
POIHBIX KOHBEHUUN W BHYTPEHHEIO 3aKOHOJATEILCTBA; B - TpeTbux, cuctemMaTu-
YECKH aHaJM3UPOBAaTh KOHKPETHBIE OIEPAI[MOHHBIE IPOLIECCHl M IMPAaBOBBIE IIO-

CIICOCTBUA OCBO60}KI[€HI/ISI HCCOBCPHICHHOJICTHHUX B Cy,Z[€6HOI>’I IMPAaKTUKEC U OLICHU-
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BaTh NX 3()PEKTUB-HOCTH; B - YETBEPTHIX, ONMUPASCh HA YCIENIHBIA OMBIT APYTHUX
CTpaH B JeJie OCBOOOXKIICHUS HECOBEPIICHHOJICTHUX, BBIABUTATh KOHKPETHBIC
MIPEIOKEHUSI 110 COBEPIIICHCTBOBAHUIO COOTBETCTBYIOIIEH IPAaBOBOM CHCTEMBbI
Poccun. brmaromapst 3TuM uccienoBaHUSIM MBI HajaeeMCs 00ECIeYUTh TeOpEeTHYE-
CKYIO TIOJJIEP)KKY U MPAKTUYECKOE PYKOBOJCTBO IO 3aIIUTE MPaB U MOBBIIIEHUIO
COITMAJILHOTO CTaTyca HECOBEPIICHHOJICTHUX TpaxkjaaH Poccuu, a Takxke cojei-
CTBOBaTh HEMPEPHIBHOMY COBEPIICHCTBOBAHUIO COOTBETCTBYIOIICH MPaBOBOU CH-
CTEMBI.

DTO0 Hccaea0BaHNEe UMEeT OOJIBIIIOE 3HAYCHHUE KaK Ha TEOPETHUECKOM, TaK U
Ha TIPAKTUICCKOM YPOBHSX.

Ha TeopeTndeckoM ypoBHE 3TO HCCIIeIOBaHUE OYAET yIIyOasaThCs B MPaBo-
BYIO U TEOPETHUYECKYIO OCHOBY OCBOOOKICHHSI HECOBEPIIIEHHOJIETHUX, 000TaImas u
pa3BHUBasi COOTBETCTBYIOIIYIO CHCTEMY TEOPETHYECKMX 3HAHUU IpaBa. AHalu3
CYILIECTBYIOIIEH MpaBOBOM cHUCTeMbl Poccuu, a TakKe CpaBHUTEIBHBIM aHAIIU3
OTIBITA IPYTUX CTPaH CIIOCOOCTBYIOT JIYUIIEMYy TIOHUMAHHUIO ¥ TIOHUMAHHUIO COJIEP-
JKaHUS ¥ PACIIMPECHUS TTPABOBOM KOHIICIIIIMHA SMAHCHUTIAIIMA HECOBEPIIICHHOJICTHUX.
B 1O e BpeMs n3ydeHHe KOHKPETHBIX OIEPATUBHBIX MPOIEAYpP W MPABOBBIX IT0-
CICCTBUNA OCBOOOKICHHUSI HECOBEPIICHHOJETHUX TaK)KE TOCITYKUT OCHOBOM ISt
JAaTbHEHUIIIET0 COBEPIIICHCTBOBAHUS JIOKTPHHBI 3alUTHI IIpaB HECOBEPIICHHOJICT-
HUX.

Bormpoc 06 0cBOOOXKIeHUU HECOBEPIIEHHOJIETHUX Tpaxaan Poccuu mpu-
BJIEK 0OJIbIIIOE BHUMAHHME YUEHBIX U HcclienoBareneil. B aToit obiacTy HaKoOIIeH
3HAYUTEILHBIA 00BEM HCCIIEJOBAHUIA.

C TeopeTH4ecKoil TOUKH 3pEHUS YUEHBIE UCCIIENYIOT KOHIIENTYalIbHY0 KOH-
HOTAIINIO, TIPABOBYIO OCHOBY M CBSI3b MEXIYy dMaHCHUIAIMEH HECOBEPIICHHOJICT-
HUX W 3aluTol uX mpaB. Hekoropeie ydeHbie pa3zpaboTany OCHOBBI 3aKOHHOCTH
OCBOOOKICHUSI HECOBEPIICHHOJCTHUX C TOYKH 3PCHHS 3aIUThI IIpaB pe6eHKal.

Jlpyroe uccrienoBaHue aHAIU3UPYET BIMUSIHUE SMAHCHUIIALMA HECOBEPIIECHHOJIET-

! MBanos, A. JI. TIpakTHKa OCBOGOKICHHS OT HAKA3AHHS HECOBEPIICHHONCTHHX C MPHMCHEHHEM IPHHYIHTC/IbHBIX
Mep BOCIUTATENLHOTO Bo3zekicTeust // M3Bectust Tynbckoro rocylapCTBEHHOTO YHUBEPCHTETa. DKOHOMHYECKHE H
ropuauueckue Hayku. 2016. C. 177.
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HUAX HAa CEMEHHBIC OTHOLIEHHS W COLMAIBHBIE POJIM C COLUOJIOTMYECKOM TOYKHU
3peHHS’.

Urto kacaetcsi MpaBOBBIX MCCIEAOBAHMM, YUEHbIE CUCTEMATUYECKU pa3olpa-
JY COOTBETCTBYIOIIUE ITOJIOKEHHS ACHCTBYIOIIETO POCCUMCKOIO 3aKOHOMATEINb-
CTBa, Kacaroluecs OCBOOOXICHUS HECOBEPIIEHHOJIETHUX, U MPOBEIHN YIIyOJIeH-
HBII aHAJIN3 UX BBINOJIHEHUS. B HEKOTOPBIX UCCIIEIOBAHUAX TAKKE CPABHUBAIOTCS
CXOJICTBA U pa3JInyusl B CUCTEMAX OCBOOOK/IEHNS HECOBEPLIEHHOJIETHUX B Poccun
¥ IPYTHX CTPaHAX C TOYKH 3PEHHUs CPABHUTEIBHOTO TIpaBa’.

Kpome Toro, HeKOTOpble yuyeHble 00pallaloT BHUMaHUE Ha KOHKPETHBIE BO-
IIPOCBI OCBOOOXIEHUSI HECOBEPIIECHHOJETHUX B CYACOHOW MpPAaKTHKE, TaKUE Kak
JUCKPELIMOHHBIE MOJIHOMOYHUS CYAOB MPU PACCMOTPEHHUH Jie7 00 OCBOOOXKIEHUH,
po0IEMBI JOCTYIIa HECOBEPIIECHHOJIETHUX K MPAaBOBOM MOMOILH U T. [I.

B nenom, cyuiecTByromue uccieoBaHus 00eceunBatoT O0raTyro TeOpeTH-
YeCKyI0 M TIPAKTHYECKYI0 OCHOBY JUIA 3TOH paGoThi’. TeM He MEHee, CHCTEMHBbIC
UCCJIEIOBAHMS MPABOBOM CHUCTEMBI OCBOOOKIEHUS HECOBEPIICHHOJETHUX B Poc-
CUH, B YACTHOCTH, BOIIPOCHI €€ CYIIECTBOBAHUSA U MPEIIIOKEHUA 110 €€ COBEPILIECH-
CTBOBaHUIO, TPEOYIOT NajpHelero n3yuenus. Ha ocHOoBe mpeabIayux ucciaeno-
BaHUI B ATOU paboTe OyAeT mpoBeaeH 0ojiee BCECTOPOHHUN U yTiyOJeHHbIN aHa-
JU3 MPaBOBOW TEOPUU M MPAKTHKU OCBOOOXKIEHHUS HECOBEpILIEHHONETHUX B Poc-
CUHU, 4YTO TOCIYXWAT OPHEHTUPOM [UI COBEPLIEHCTBOBAHUS COOTBETCTBYIOIIECH
IIPaBOBOM CUCTEMBI.

Ha npakTtnyeckoM ypoBHE pe3yJbTaTbl HUCCIEIOBAHUS MOTYT IOCIYKUTh
OCHOBOM 111 pepopMHpOBaHUSI COOTBETCTBYIOIIECH MPaBOBOM cucTtembl Poccuu.
VYka3biBas Ha CyIIECTBYIOLIME MPOOJIEMbl B JACHCTBYIOLIEH MPaBOBOM CUCTEME U
BBIJIBUTAs LI€JICHAIIPABJICHHbIEC MPEJIOKEHUS IO UX COBEPILIEHCTBOBAHUIO, 3TO OY-

ACT CII0COOCTBOBATH HCTIPCPBIBHOMY COBCPIICHCTBOBAHUIO HpaBOBOﬁ CHCTCMBI

2 Wxoy Xysi. MccnenoBanue nIpaBoBOM CUCTEMBI 3aILUTHI IIPaB U UHTEPECOB HECOBEPIIEHHONIETHUX B Poccun. Mc-
cnenoBanue Bocrounoiil EBpomns! u Llen-TpanbHoit Asun. 2015. Ne 6. C. 88.

3 Usnp L1351, AHAIM3 OPABOBOI CHCTEMBI MPeIyTPEXKICHHS IPECTYIHOCTH CPEi HECOBEPIICHHONETHHX B Poccuu //
[IpaBomnopsiok u odmmectBo. 2016. Ne 12. C. 95.

* FamumoB O. X. O HEKOTOPBIX BOIPOCAX CyAeGHOI IPAKTHKH 0CBOGOKICHHS HECOBEPIICHHONETHHX OT YTOJIOBHOM
OTBETCTBEHHOCTH U HaKa3aHUsS B CBS3HM C NPUMEHEHHEM NPHHYIUTEIBHBIX MEp BOCHHMTATEIBHOTO BO3ICHCTBUS //
Bectauk Cubupckoro opuauueckoro naeruryra MBJL Poccun. 2012, Ne 2 (11). C. 33.
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O0CBOOOXKICHHs HeCOBepIIeHHOIeTHUX B Poccuu, 6onee ahpexTuBHOM 3amuTe 3a-
KOHHBIX IIPaB U MHTEPECOB HECOBEPIICHHOJETHUX, UX YCHEUIHOW WHTETpALMH B
oOmectBo. Kpome Toro, pe3yabTaThl TOTO UCCIEAOBAHUS MOTYT MOCTY>KUTh OpHU-
SHTHPOM JIJIsl CyJIeOHON MPAKTHKU U MOBBICUTH 3()PPEKTUBHOCTD U OecHpucTpacT-
HOCTh PaCCMOTPEHUS XOaTaiicTB 00 0CBOOOXKACHIUN HECOBEPIICHHOJIETHUX.

B Hacrosimiem J0KyMeHTE MOJIPOOHO paccMaTpuBaeTcs OCBOOOXKICHHE
HECOBEPILICHHOJIETHUX TPaXkJaH B COOTBETCTBHHM C POCCHUHCKHM 3aKOHOAATEIb-
CTBOM B CJIEIYIOLIUX 00JIACTSIX:

Bo - mepBbIX, BceCTOpOHHE pa300paThCsi B COOTBETCTBYIOIIUX MOJIOKEHUAX
POCCUMCKOW ITPAaBOBOM CHUCTEMBI, KACAIOIIMXCS CTATyCa M MPAaB HECOBEPIICHHO-
JIETHUX, B TOM YUCJIE B OCHOBHBIX NOJIOKEHUAX KoHcTuTymu, I'paxaaHckoro Ko-
JieKca, 3aKoHa O 3alIUTe HECOBEPLIEHHOJIETHUX, IIPOAHAIU3UPOBATh UX COJEpKa-
HUE U IPUMEHEHHE.

Bo - BTOpBIX, CUCTEMATU3UPOBATh KOHIIENTYAJIbHOE COJIEPKAHUE, IIPABOBYIO
OCHOBY U TEOPETUYECKYI0 OCHOBY AMAHCHUIIALIMA HECOBEPIIEHHOJIETHUX, & TAKXKE
aHAJIM3UPOBAaTh U CPABHMBATh €€ C TOUYKHU 3PEHHSI MEXIyHapoaHoro npasa. Ha oc-
HOBE TEMaTHUYECKUX HCCIEAOBAHUI M3y4yalOTCsl KOHKPETHBIE JACHCTBUS M MpUMeE-
HEHHE SMaHCUIIAI[M1 HECOBEPILIEHHOJETHUX B CyI€OHON MPaKTHKE.

B - TpeTbHuX, OCHOBHOE BHUMaHUE YJIEISETCS MPABOBOMY PETYJINPOBAHUIO
nercTByronied B Poccun cucTeMbl OCBOOOKIICHHS HECOBEPIICHHOJETHUX, MPO-
OnemaM cyeOHOM MPaKTUKH, a TaKXkKe BIUSHUIO HA CEMENUHBbIE OTHOIICHHUS, COLIU-
QJIIbHYIO0 OTBETCTBEHHOCTD U T.J.

Hakonel, onupasich Ha yCHEUIHbIN ONBIT APYTHX CTpaH MO OCBOOOXKIEHUIO
HECOBEPILECHHOJIETHUX, BBIJIBUTAIOTCSI KOHKPETHBIE MPEMJIOKEHHUS MO COBEPILECH-
CTBOBAHHIO COOTBETCTBYIOIIEH MpaBoBOil cucteMbl Poccuu, obecieunBaroTcs Teo-
peTudeckas NoJAepKKa U MPAKTUYECKOE PYKOBOACTBO IO 3aIUTE MPaB U MOBBI-
LIEHUIO COLIMAIIBHOIO CTAaTyCca HECOBEPILIEHHOJIETHHX.

B wuccienoBaHuu UCMONb3yeTCS WHIAYKTUBHBIA JENYKTUBHBIM TMOIXOJ,
HaIlpaBJIEHHbI HA BCECTOPOHHEE M CUCTEMATUYECKOE M3YYEHHE BOIPOCOB, CBSI-

3aHHBIX C OCBO60}KI[€HI/ICM HECOBCPHICHHOJICTHUX I'paXKaaH B COOTBETCTBUHU C POC-
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CUICKHM 3aKOHOJATEIbCTBOM, OT LIEJIOr0 JI0 YACTH, OT TEOPHUH J10 IPAKTUKH.

Bo - nepBeIX, NpoaHAIM3UPYNUTE X0 Pa3BUTHS U CYHIECTBYIOLIYIO CTPYKTY-
py npaBoBoil cucteMbl Poccun, npoananu3upyiTe NpaBOBOW CTATyC HECOBEPIICH-
HOJIETHUX B Heil. Mcxoas u3 3Toro, Mbl MOAPOOHO PACCMOTPUM KOHLIENITYaIbHYIO
KOHHOTAIIMIO U MIPAaBOBYIO OCHOBY OCBOOOKJICHHSI HECOBEPIIIEHHOJIETHUX U NPOBE-
JIEM CPAaBHUTEJIBHOE HCCIEA0BAHNE C TOUKU 3PEHUS MEXKAYHAPOAHOIO IIPaBa.

Bo - BTOpBIX, OCHOBHOE BHHUMAHHE YIEISIETCS KOHKPETHBIM IOJOKEHUSIM
JEHCTBYIOLIEr0 POCCUNCKOTO 3aKOHOAATEIbCTBA 00 OCBOOOXKIEHUN HECOBEPILIECH-
HOJIETHUX, aHAIM3y NpoOJieM CyaeOHOM MPAaKTUKU M HMX COLUUAIBHBIX IOCIEH-
cTBUi. B TO e BpeMs HM3y4yaroTcs NPaBOBBIE MPOLEAYPHl U MPABOBHIE MOCIEN-
CTBHUSI OCBOOOXKJIEHUSI HECOBEPILIEHHOJIETHUX, YTOOBI OOECIEUUTh OCHOBY JUISl UX
YCIEUTHOT'O OCBOOOXKICHUSI.

Hakonen, onupasce Ha ONBIT JPYTUX CTPAaH, BBIJBHUIAIOTCS KOHKPETHBIC
IPEJIOAKEHHS 10 COBEPLICHCTBOBAHUIO NMPABOBOM CUCTEMBI OCBOOOXK/IEHUSI HECO-
BeplIeHHOJeTHUX B Poccun. Mepsl o peopMUpPOBaHUIO BKJIIOYAIOT COBEPILECH-
CTBOBAHME MPABOBBIX HOPM, ONTHUMM3ALMIO CyAE€OHBIX MPOLEAYpP, CO3/1aHUE CH-
CTEMBbI COLIMAJIBHOM MOAAECPXKKHU M MOBBIIIEHHE OCBEIOMJIEHHOCTH OOILIECTBEHHO-
CTH B LEJISIX COJACHCTBHS 3aIUTE MPAB HECOBEPIIEHHOJIETHUX U TMOBBILIEHUIO UX
COLIMAJIBHOT'O CTaTyca.

Becp nccnenoBaTenbCKuil IpoLece NPOXOAUT Yepe3 TEOPETUYECKUN aHATU3
Y NIPAKTHYECKUE HUCCIEA0BaHMs, HAIIPaBICHHbIE HA BCECTOPOHHEE U CHCTEMATHYE-
CKOE€ H3JIOKEHUE IMPABOBBIX BOMNPOCOB OCBOOOXKJIEHUS HECOBEPILIECHHOJETHUX OT
MakKpo - 10 MUKpPO -, 00eclieuynBasi OCHOBY JJisi COBEPILIEHCTBOBAHUSI COOTBETCTBY-
FOIIEH TPABOBOM CUCTEMBI.

B uccnenoBanuy UCHOJB3YIOTCS CIIEIYIOUIUE METOIbI:

Bo - nepBbIX, METOJI JOKYMEHTAPHOIO aHainu3a. PacueckiBas M aHAIU3UPYs
Hay4yHble paOOThl, 3aKOHBI U MPaBUJIA, MOJIUTUYECKUE JOKYMEHTHI U T. 1. B cooT-
BETCTBYIOIIMX OOJACTSAX KaK BHYTPU CTPaHbl, TaK U 3a pyOEKOM, MbI MOJTHOCTHIO
NIOHUMAEM TEOPETHUYECKYI0 OCHOBY, ITPABOBYIO CHCTEMY M NPAKTHYECKHI CTaTyC

OCB060}KI[€HI/ISI HCCOBCPHICHHOJICTHUX U obecrnieunBaemM IMPOYHYIO TCOPETHUYCCKYIO
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Y ODMIIMPUYECKYIO0 OCHOBY JUJISL 3TOT'O MCCIIENOBAHUS.

Bo - BTOpBIX, NMpaBo TeMaTUYECKUX HccleqoBaHuil. Beibepute penpeseHTa-
TUBHBIE Jieia 00 OCBOOOKIEHUHM HECOBEPIICHHOJIETHUX, YIUIYOJIEHHO IMpOoaHallu-
3UPYHTE KOHKPETHBIC ONEPAIIMOHHBIEC MPOIIECCH B UX CYJA€OHOM MPaKTUKE, OCHOBY
JUIS. IPUHATHS PEUICHUM, a TaK)KE BIIMSAHUE HA CEMEHHBIE OTHOILICHHS, COLHUAIIb-
HYI0 OTBETCTBEHHOCTb U JIPYTH€ ACMEKThI, YTOOBI 00€CIEeUUTh SIPKYIO MpaKTHye-
CKYIO MOJJIEPKKY UCCIIETOBAHUM.

OnATh ke, CpaBHUTEIBHBIA METOJ UCCIEAOBaHUA. AHAIN3UPYS CXOJICTBA U
paznuuns Mexay Poccueil u IpyrumMu CTpaHaMu B CHCTEME OCBOOOXKIEHUSI HECO-
BEPILIECHHOJIETHUX, OMHUPASICh HA MEKIYHAPOJIHBIA OIBIT, Mbl A€M CCBUIKY Ha CO-
BEPIICHCTBOBAHUE COOTBETCTBYIOIIEH ITPaBOBOM cucTEMBI Poccum.

Hakonen, MHIYKTUBHBIN JOEAYKTUBHBIM MeTOJ. OCHOBBIBasiCh Ha BCECTO-
POHHEM U CHUCTEMATHUYECKOM aHAIU3€E TEOPUU U ITPAKTUKU, UCIIOJIb3Ysl JJOTUYECKUE
paccykJiIeHUs, Mbl BBISICHUM OCHOBHBIE BOIIPOCHI OCBOOOKIEHUSI HECOBEPIICHHO-
JETHUX ¥ 0000IIUM KOHKPETHBIE MPEIJIOKEHUS 0 COBEPUICHCTBOBAHUIO COOTBET-
CTBYIOLIEH MPABOBOW CUCTEMBI.

brnaromapst KOMIIJIEKCHOMY NPUMEHEHUIO BBIIMIEYKA3aHHBIX METOJIOB MCCIIE-
JIOBaHUsI MCCIICIOBAaHME HAIIPABJIIEHO HA BCECTOPOHHEE U3YUYEHHUE TEOPUU U IIPaK-
TUKHA DMAHCUIIALIMM HECOBEPILICHHOJIETHUX C Pa3HbIX TOYEK 3PEHUS U BO MHOTHX
aCIIEKTaX, YTO JA€T HOBBIC MEPCIEKTUBBI U UAEH I FOPUINYECKUX UCCIETOBAHUN
B ATOM 001acTH.

Hacrosimunii 1OKyMEHT COCTOUT U3 AEBSTH IJ1aB, BBEJICHUS U 3aKIHOUYCHUS.

B pasnmene « BBeneHue» mepBoM IVIaBbl M3JIaracTcs IMPEAbICTOPUs, LEIb,
3HAYEHHE, COJICPIKAHUE, UJIEU U METOAbI UCCICAOBAHUS, U 3aKJIaIIBACTCSI OCHOBA
JUIS1 TIOJTHOTO TEKCTA.

Bo 1 rnaBe « O630p npaBoBoii cuctembl Poccum» pacckasbiBaeTcsi 00 UCTO-
pUH Pa3BUTHUS NIPABOBOM CUCTEeMBbI Poccuu, €€ HbIHEIIHEN CTPYKTYpE, a TaKkKe O
IIPABOBOM CTAaTyCE HECOBEPIIEHHOJIETHUX U COOTBETCTBYIOIINX MOJOKEHHSIX.

B rnaBe 2 "Konnenius 1 Teopusi SMaHCUTIAIIMKA HECOBEPIIEHHOJIETHUX " TIO-

I[pO6HO paccMaTpuBarOTCs OIPECACICHUC W ITPaBOBasA OCHOBA OSMaHCHUITAIUH HECO-
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BEPIIICHHOJIETHUX M aHAJIM3UPYIOTCS C TOUKHU 3PEHUS MEXIYHAPOTHOTO MPaBa.

B rnaBe 3 « CocTosiHue 3aKOHOJATEIbCTBA 00 OCBOOOKIEHUH HECOBEPIIICH-
HOJIETHUX B Poccum» OCHOBHOE BHHUMaHHE YJeisieTcsi JedcTByromuM B Poccuu
MIPABOBBIM TIOJIOKECHHSIM, CYJIeOHOW MpaKTHKe, MpodjaeMaM MPaBONPUMEHEHHUS U
COLIMAJIBHBIM TTOCJIEJICTBUSIM.

B rnase 4 "IIpaBoBbie mpoiienypbl 0CBOOOXKIECHHUSI HECOBEPIICHHOJIETHUX "
W3JIaraloTCs YCIOBUS TOJIayM X01aTalicTBa 00 0CBOOOXKIEHUN, KOHKPETHBIC II1ary,
CyJIeOHBIN MepecMOTp U MPaBOBas MOMOIIIb.

B rnase 5 "IIpaBoBbie mociienCTBUS OCBOOOXKICHHUSI HECOBEPIIICHHOIETHUX "
aHAM3UPYIOTCS U3MEHECHHS B MPABOBOM CTaTyce, SKOHOMHYECKOW HE3aBHCHMO-
CTH, CEMEIHBIX OTHOIIECHUSX U COLUAIBLHON OTBETCTBEHHOCTH IOCJIE OCBOOOXK/IE-
HUSL.

['maBa 6 "OcBOOOXIEHHE HECOBEPIICHHOJIETHUX C TOYKU 3PEHHS CPaBHU-
TeabHOTO MpaBa" ocHoBbIBaeTcsi Ha ombiTe CIIIA, EBpomnbl u a3uarckux cTpaH B
3TOI 00JIaCTH.

I'maBa 7 « IlpaBoBbie BHI30BBI OCBOOOK/ICHUIO HECOBEPILIEHHOIETHUX B Poc-
CHUW» YKa3bIBAE€T Ha HECOBEPIICHCTBO CYIIECTBYIOMIEH MPaBOBOW CHCTEMBI, TIPO-
OJ1IeMbI Cy/1IeOHOM MPAKTUKU U HEAOCTATOYHYIO OCBEIOMJICHHOCTh 00IIIEeCTBA.

B rnaBe 8 « IlpennoxkeHus: mo COBEpIIEHCTBOBAHUIO 3aKOHOJIATEIHCTBA 00
OCBOOOXKJICHHH HECOBEPIIICHHOJICTHUX)» TMPEIIaraloTcss KOHKPETHBIE pPedOpPMEI,
Takhe KaK BHECEHHE IOMPABOK B 3aKOHOJATEIHCTBO, ONTHUMH3ALUA CYISOHBIX
MPOLICTyPH, CO3JaHUE CHCTEMBI COIMMAIEHOMN MOACPKKH U TIOBBIINIEHUE OCBEIOM-
JIEHHOCTH OOIIECTBEHHOCTH.

B 3akmountensHoil rinaBe 9 "BwiBonbl U mepcnekTUBBI" 00001aroTCs pe-
3yJIbTaThl HCCIICOBAaHUHN U TIEPCIICKTUBBI Oy IYIIMX HAMPaBICHUN UCCICAOBAaHUN 1
MOJIMNTUYECKUX PEKOMEHIAITIH.

DTO HCCle0OBaHNE UMEET HEKOTOPhIE MHHOBAIUUA KaK HA TEOPETHUECKOM,
TaK M Ha MPaAKTUYECKOM YPOBHSIX:

Bo - mepBbIX, 4TO KacaeTcsi TCOPETUYECKUX UCCIAEAOBAHMM, TO B HACTOSIIIEM

JAOKYMCHTC CHUCTCMATHUYCCKH PACCMATPUBAIOTCA WM PAa3BHUBAIOTCA IIPABOBBLIC KOH-
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LEMUIMN SYMAHCUIIAMN HECOBEPILIEHHOJIETHUX, TEOPETUYECKHE OCHOBBI U UX CBS3b
C 3aIMTOM MpaB PEOEHKA, YTO OTKPHIBAET HOBBIE MEPCIIEKTUBBI ISl JATbHEMIIIErO
Pa3BUTHSA TEOPETUUYECKON CUCTEMBI SMAHCUIIALIMU HECOBEPIIEHHOJIETHUX. B TO ke
BpeMsi ObLI MPOBEACH CPABHUTEIHHBIA aHAIW3 SMAHCHUMAIIMA HECOBEPIICHHONET-
HUX C TOYKH 3PEHHSI MEKIYHApPOJHOTO IMpaBa, 4YTO 00OraTHJIO COOTBETCTBYIOLIUE
TEOPETUYECKHUE UCCIIEI0BAHUS.

Bo - BTOpBIX, 4TO KacaeTcs MPaKTUYECKOI0 OOCYKIEHHUS, B UCCIEAOBAHUU
IPOBOANUTCA YIIyOJIEHHBIM aHAIN3 KOHKPETHBIX IMOJIOXKEHUH NEHCTBYIOIIErO poc-
CUICKOI0 3aKOHO/IATENIBCTBA 00 OCBOOOKIEHUN HECOBEPILIECHHOJIETHUX U CUCTEMA-
TU3UpYETCS MpodiieMa CyaeOHOW MPAKTUKH, KOTOpas B MEHbIIEH CTENEeHH pac-
CMaTPHUBAETCS B CYLIECTBYIOIIHUX MCCIENOBAHMUIX. Kpome TOro, TOKyMEHT Onupa-
€TCSl Ha YCIICLIHBIN OMBIT IPYTUX CTPAH U MPEAJIaracT KOHKPETHBIE MOJTUTHYECKHUE
IPEJIOAKEHHS 10 COBEPLICHCTBOBAHUIO MPABOBOM CUCTEMBI OCBOOOXK/IEHUSI HECO-
BEpILIEHHOJIETHUX B Poccuu, KOTOpble UMEIOT OOJIBIIYI0 aKTyaJbHOCTh U OIepa-
TUBHOCTb.

B - TpeThuX, B HCCIEAOBAHUM HCIIOJIB3YETCSI COUETAHUE PA3IMYHBIX METO-
JIOB HCCIEAOBaHMs, TaKUX Kak OuOimorpapuyeckuil aHain3, TEMAaTUYECKHE HC-
CJIEIOBAHUS M CPABHUTENBbHBIE MCCIIEJOBAHUSA, U OHO HAIPABJIECHO HA BCECTOPOH-
HEE U CHCTEMATHUYECKOE M3Y4YEHHE IPABOBBIX ACIIEKTOB SMAHCHUIIALIMA HECOBEP-
HIEHHOJIETHUX HA MAaKpO - U MUKPOYPOBHSIX, YTO CIIOCOOCTBYET MOJMYyUEHUIO OoJiee
OOLTUPHBIX U YTIIYOJICHHBIX PE3yJIbTaTOB.

Kopoue roBopsi, 3T0 HccieqoBaHUE UMEET MPOPBIBBI KaK Ha YPOBHE Teope-
TUYECKUX WHHOBALMW, TaK M Ha YPOBHE MPAKTUYECKUX HCCIEIOBAHMM M, HECO-
MHEHHO, BHECET HOBBIA BKJaJ B 00JacTh MPABOBBIX MCCIEIOBAHHI 1O OCBOOOXK-
JICHUIO HECOBEPILEHHOJETHUX, MPEIOCTaBUB LIEHHYIO CCBHUJIKY Ha COBEPIIEHCTBO-

BAHME COOTBETCTBYIOILEU IIPABOBON CUCTEMBI.
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1 OB30P POCCUMCKOM I[TPABOBOM CUCTEMBI

1.1 UcTopuyeckoe pa3BUTHE NMPABOBOIi CHCTEMbI

Hcropuueckoe pa3sBUTHE POCCUKMCKON NPABOBOM CHCTEMBI YXOJIUT KOPHIMU
B 310Xy Kuesckoii Pycu B Hauanie X Beka. B To BpeMs pOCCHUICKHE PETHOHBI B OC-
HOBHOM HCIIOJIb30BaJIM OOBIYHOE U PEIUTMO3HOE MPABO B KAYECTBE MPaBOBOM OC-
HOBBI. Briocinenactsun, BO BpeMsi MOHIOJIBCKOTO IpaBieHus, Poccust mornoruia
HEKOTOpbIE MOHIOJIbCKHE TpaBoBble Tpaauuuu. K XV Beky, ¢ poctom Bennkoro
KHsDKecTBa MockoBckoro, Poccus Havana cTpouTh 0oJiee MOJIHYIO NMPAaBOBYIO CH-
CTEMY, KOTOpasi BKJItOYana B ce0s BayKHbIE 3aKOHBI U MpaBuia, Takue kKak Konekc
Pocculickoro rocynapcraa.

B XVIII Beke pedopmbl [lerpa Benukoro OTKpbUIM HOBBIE BO3MOMXHOCTH
JUISL pa3BUTHUSL POCCUIICKOW MPAaBOBOM CHCTEMBI. 3a 3T0 BpeMsi Poccust mocnenoBa-
TEJIBHO IIPOMYJIbIMPOBAJIa CHELUHUAIBHBIE 3aKOHbI, TAKUE KAK « BOEHHBINA KOAEKC»
n « BOEHHO - MOPCKON KOAEKC», W IMOIVIOTHIIA 3alaJHOEBPONENCKYIO MPABOBYIO
MBICJIb, MPOJIBUHYJA IPOLECC MPAaBOBOM MOAEpHU3aUMU. BOo BTOpPOU MNOJOBUHE
XIX Beka Poccust ycoBepIIeHCTBOBaJIa OCHOBHBIE 3aAKOHBI IPAXKIAHCKOI0, YTOJIOB-
HOTO U MPOLIECCYaIbHOTO MpaBa, 3aJ10KUB (DYHAAMEHT COLMAIMCTUYECKON MpaBo-
BOU cucrtembl XX BEKa.

B coserckoe Bpems npaBoBas cuctema Poccuu nperepnena GpyHaaMeHTa b-
HbIE U3MEHEHUs, CO3[1aB COLMAINCTUYECKYIO IIPABOBYIO CUCTEMY, PYKOBOICTBYIO-
HIYI0CSl MapKCU3MOM - JiecHMHU3MoM. C Tex nop, nocie pacnaga Coserckoro Coro-
3a, Poccua BoccTaHOBWIIA COBPEMEHHYKO IIPABOBYKO CHCTEMY, OCHOBAaHHYIO Ha
KOHCTUTYLIMH, U TIOCTEIIEHHO UHTETPUPOBAIIACH B MEKIYHAPOIHBIN MNPAaBOBOU I10-
psaok. B nenom pa3BuUTHE POCCUUCKOW MPABOBOM CHUCTEMBI ITPOILIO YEpPE3 Iepe-
XOJ OT TPaAUIMOHHOTO MpaBa K COBPEMEHHOMY, OTPa)kasi UCTOPUYECKYIO TPacK-
TOPUIO COIMAIILHO - MOJUTHYECKUX MpeodpazoBanuii B Poccum.

1.2 CocTosiHMe TPaBOBOIi CUCTEMBbI B HACTOsIIIEE BPpeMsl

B Hacrosimiee Bpems 6a3oBasi CTpyKTypa MpaBoBo# cucTeMbl Poccuun cocto-

UT U3 TPEX YPOBHEW: KOHCTUTYIIMOHHOIO, (heJIepaIbHOr0 U MecTHOro mnpasa. Cpe-
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mm Hux Koncruryrms Poceniickoit deneparmn’, npumsitast B 1993 roxy, 3aHnMaet
BBICIIIEE MECTO B MPABOBOM CHCTEME, 3aKPEIUIsisi OCHOBHBIE MPUHITUIIBI MOJIUTHYE-
CKOM CHUCTEMBI IrOCYJIapCTBa, MpaBa 1 00S3aHHOCTHU T'PaXKIaH.

Ucxons u3 atoro, Poccuiickas deaepanust mocie0BaTeIbHO 00HAPOI0BATA
OCHOBHBIC 3aKOHBI H HOPMATUBHBIC aKTHI, TaKHe KaK |'pakaaHckmii komekc’, Yro-
JOBHBIH Komekc', ['pakaaHCKHil IpoIecCyalbHbIl KOIEKC, H TOCTPOUIA OTHOCH-
TEJIbHO MOJIHYIO CHUCTEMY TIPakKJIaHCKOr0O MU KOMMEPYECKOTO IpaBa, YroJOBHOIO
npasa U npasocyaus. Kpome Toro, CymecTByeT LeNblid psJl CIEHHAIBHBIX 3aKOHOB,
KacaroluXxcs SKOHOMUYECKUX, COIUANIbHBIX, KYJbTYPHBIX U APyTuX cdep, Takux
kak TpynoBoii komekc’, 3akon 06 oOpasosanmn, CeMeinbii Kogeke’ u T.1.

Crout oTMeTHTB, uTO B Poccuu Takxke AeiCTBYeT PeaepaibHOe YCTPOMCTBO,
U CyOBEKTHI efiepaliiid UMEIOT ITPaBo pa3padaThiBaTh MECTHbIE HOPMATUBHbBIC aK-
Thl. DTH MECTHBIE 3aKOHBI B ONPEEICHHON CTENIEHU TPUMEHSIOTCS TapaJIENIbHO C
dbenepalbHBIMU 3aKOHAMH, YTO OTPa)KaeT JACIECHTPAIM30BAHHBIN XapakTep MpaBo-
BOM cuctemsl Poccun.

B uenom, HblHeWIHssS TpaBoBasi cucTteMa Poccuu IEMOHCTPUPYET MOJIEIb
COCYIIECTBOBaHHUS 3aKOHOB BO MHOTHX 00JIaCTAX, TAKUX KaK IPaKIaHCKOE U TOP-
roBO€ IMPaBO, YTOJOBHOE MPaBO U aJMUHUCTPATHUBHOE IMPAaBO, B OCHOBE KOTOPBIX
nexuT KoHncTtutynusa. Jta cucteMa OTpa)kaeT KaKk CHUCTEMHBIN XapakTep pOoCCHil-
CKOTO 3aKOHOJATENbCTBA, TAK U TMOKOCTh MECTHOI'O 3aKOHOJIATEIbCTBA, OOecIie-
YUBAET MOIIHYIO MOJEPKKY IS TTOAIEP KaHMs COIUATbHON CTaOMILHOCTH U CO-
JEeUCTBUSI SKOHOMHUECKOMY Pa3BUTHIO.

1.3 IIpaBoBoii cTaTyc HECOBEPIIEHHOJIETHUX

B poccuiickoii mpaBoBOii CHCTEME HECOBEPIICHHOJECTHHE HMEIOT OCOOBIN

IIPAaBOBOM CTaTyC W 3amuTy npas. Bo - nepBeix, Koncturynusa Poccuiickoinn @ene-

> Konctutynus Poccuiickoit @enepanuu (MpuHSTa BCEHAPOIHBIM rojiocoBanneM 12.12.1993 ¢ u3MeHEeHUsAMH,
0/100peHHBIMHU B X07ie o0mepoccutickoro roiocoBanus 01.07.2020) // Poccwmiickast razeta. 2020. 04 urons. Ne 144,

® I'paxmanckuii koxeke Poccuiickoit ®eneparmn (dacts mepeast) ot 30.11.1994 Ne 51-@3 (pex. ot 11.03.2024) //
CoOpanue 3akononatenberBa PD. 1994, Ne 32, Cr. 3301.

7 VronoBHbIi Koxeke Poccuiickoii Oeneparun ot 13.06.1996 Ne 63-03 (pen. ot 06.04.2024) // CobpaHue 3aKOHO-
narenbeTBa PD. 1996. Ne 25. Ct. 2954.

8 Tpymosoii komexe Poccuiickoit denepamuu ot 30.12.2001 Ne 197-D3 (pex. ot 06.04.2024) // Cobpanue 3aK0HO-
narenbctBa PO. 2002. Ne 1 (u. 1). Cr. 3.

9 Cemeitnsiit komexe Poccniickoii denepamun ot 29.12.1995 Ne 223-®3 (pea. ot 31.07.2023) (¢ U3M. ¥ JOIL., BCTYIL
B cuity ¢ 26.10.2023) // Cobpanue 3akononarenscrBa Pd. 1996. Ne 1. Cr. 16.
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pauuu 4ETKO OMNpENEsseT, YTO HECOBEPUIEHHOJIETHE SIBISIOTCA HNPUOPUTETHBIMU
00BEKTaMU 3aIIUTHI TOCYJaPCTBA U OOIIECTBA U MOJIB3YIOTCSI OCHOBHBIMU MTPaBaMH
HapaBHE CO B3pPOCIJBIMM, TAKMMH KaK IIPaBO HA XHU3Hb, 3/J0POBbE, OOpa30BaHUE U
T.4. B TO ke Bpemss KoHcTuTynus o0g3bpIBa€T rocyapCcTBO NPUHUMATh HEOOXOAU-
MBIE€ MEPBHI IS 3aIIUTHI 3aKOHHBIX IIPAB U HHTEPECOB HECOBEPIIEHHOJIETHHX.

Kpome toro, I'paxxnanckum kogexkcoM Poccnn HECOBEPIIEHHOJIETHHE B BO3-
pacte 10 14 nmer npu3HAIOTCS HEAEECOCOOHBIMHU, a HECOBEPIICHHOJIETHHUE B BO3-
pacte oT 14 1o 18 5er - nuamMu ¢ OrpaHUYEHHOM 1€€CIIOCOOHOCThIO, HAIETICHHbI-
MU COOTBETCTBYIOIIMMHU TPAXKIAAHCKUMHU IMPABOCIOCOOHOCTSIMU U JIEECIOCOOHO-
cThio 0. KpoMe Toro, YToToBHBIH KOJEKC COMEPIKUT CICLHATBHBIC TTOTOKCHUS U
HaKa3aHWs 3a PECTYIUICHUs], COBEPIICHHBIE HECOBEPILICHHOJIETHUMH.

Crour ormeruts, yTo B Poccum Takke NMpUHAT 3aKOH O 3alIUTE HECOBEP-
LIEHHOJIETHUX, B KOTOPOM JOIOJHUTEIBHO YTOYHSIOTCS IpaBa HECOBEPLIEHHO-
JETHUX, CUCTEMA OIEKH, cyAeOHas 3alluTa U JPYyrue 3JEMEHThl. DTOT 3aKOH OT-
pakaeT TO NMPUOPUTETHOE BHHMAaHHUE, KOTOPOE MPAaBUTENbCTBO Poccum ynenser
rpynraM HECOBEPLUICHHOJETHUX, U 00eCreunBaeT MIPABOBbIE TapaHTUN UX BCECTO-
POHHETO Pa3BUTHS.

B nenom poccuiickas mpaBoBas CUCT€Ma B IOJHOW MEPE YUHUTBIBAET OCO-
OCHHOCTH HECOBEPIICHHOJIETHUX, HAJIEJSIET UX LIMPOKUMU MpaBaMU U CO3aeT CO-
OTBETCTBYIOIINE MEXaHU3MbI 3alUTHL. ITO CIOCOOCTBYET 3aLIUTE 3aKOHHBIX MPAB
Y UHTEPECOB HECOBEPILIEHHOJETHUX U CIIOCOOCTBYET UX 30POBOMY Pa3BUTHUIO.

1.4 TIpaBoBbIe MOJI0KeHNS, KACAIOIINECS HECOBEPIICHHOJIETHUX

OCHOBHBIE MOJIOKEHUS POCCUICKOM IMPAaBOBOM CUCTEMBI, KACAOIIHNECS HECO-
BEPLIECHHOJIETHUX, BKIKOYAIOT:

Bo - nepBbix, cratha 38 Koncrturynuu Poccuiickoi CDG)ICpaLII/II/Ill npeny-
CMaTpPUBAET, YTO POAUTEIN MUMEIOT MPAaBO M 00S3aHHOCTh BOCIUTHIBATH M BOCIIH-

THIBaTh CBOMX JETEH, U TOCYIapCTBO OKA3bIBAET B 3TOM MOAAEPKKY. CtaThs 43 ra-

' Ipaxmanckuii koxexe Poccmiickoit dexepauun (dacts mepsas) ot 30.11.1994 Ne 51-®3 (pex. ot 11.03.2024) //
CoOpanue 3akononatensctea PD. 1994, Ne 32. Cr. 3301.
11 o o

Koncruryuns Poccuiickoii ®denepanmn (npuHATa BCEHApOJHBIM rojocoBanuem 12.12.1993 ¢ nsmeneHusMu,
o100peHHBIMU B X0/1¢ obiepoccuiickoro roocoBanus 01.07.2020) // Poccutickas razera. 2020. 04 urons. Ne 144,
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paHTHPYET MPaBO HECOBEPUICHHOJETHUX Ha OECIUIaTHOE W 00s3aTesbHOE 00pa3o-
Banue. Kpome toro, KoHcTutynus 3amnpemiaer MCroib30BaHUE TPYAa U METOJOB
paboThl, HAHOCAIIUX yIIEepO (PU3NYECKOMY U ICUXUYECKOMY 3/10pPOBBIO HECOBEp-
IIEHHOJIETHUX.

['paxknaHCKMil KOJEKC ONpeAesieT rpaKIaHCKYI0 IPaBOCIIOCOOHOCTD U Jiee-
CIMOCOGHOCTh HECOBEPIICHHONETHHX . ECIIM HECOBEPIICHHOETHEE JHIIO B BO3-
pacte 10 14 ner gBisieTcs HEeIeecnoCOOHbIM, IPaXkJIaHCKUE MpaBa JOJIKHBI OCY-
IIECTBIISATHCS 3aKOHHBIM NIPEACTABUTEIIEM; HECOBEPILIEHHOJIETHUE B Bo3pacTe ot 14
10 18 jeT sABIAIOTCA JULIAMHU C OTPAHUYEHHON J€eCIOCOOHOCTRI0O U B HEKOTOPBIX
CIIy4asiX MOTYT CaMOCTOSITEIbHO COBEPIIATH IPAKIAHCKUE CIEIKH.

VYTOJ0BHBII KOJEKC TAKKE COACPKUT CHEIUAIbHBIE MOJ0XKEHHS O TIPECTY-
JICHUSIX, COBEPILEHHBIX HECOBEPIICHHOJIETHUMH, TaKhe KaK CHI)KEHHE BO3pacTa
YTOJIOBHOM OTBETCTBEHHOCTH, IPUMEHEHHUE YCIIOBHOTO OCBOOOXKACHUSI, CMATYCHHE
Haka3aHus U T.A. B To ke Bpems 3akoH O 3alllUTe HECOBEPIICHHOJETHUX TaKKe
YTOYHSIET CEMENHBIE MpaBa HECOBEPUIEHHOJIETHUX, PABO Ha 00pa3oBaHuE, MPABO
Ha OTABIX U T.I. U MIPEyCMATPUBAET COOTBETCTBYIOLIUE MEPHI 3aILIUTHI.

B nenom mpaBoBas cucrema Poccun conepxut B Koncruryumm, I'paxnas-
CKOM KOJIeKCE, YTOJIOBHOM KOJIEKCE, a TaKXe B CIIELUaIbHBIX 3aKOHAX OO0JbILIOE
KOJIMYECTBO KOHKPETHBIX MOJIOXKEHHUM, KacaloUIMXcs MpaB HECOBEPIIEHHOJIETHHX,
YTO CBHUJETEJILCTBYET O TOM, YTO MpaBUTENbCTBO Poccuu yaenser 0oibllIoe BHU-
MaHUe U 00eCreurBaeT 3allUTy TPy HECOBEPIICHHOJIETHUX. DTH MPaBOBBIE MO-
JIO’KEHHUSI 00ECIIeYNBAIOT MPOYHYIO NMPABOBYIO OCHOBY JJII BCECTOPOHHEIO pa3BU-

THs HCCOBCPIICHHOJICTHHX.

' paxmanckuii koxeke Poccmiickoit dexepauun (dacts mepsas) ot 30.11.1994 Ne 51-®3 (pex. ot 11.03.2024) //
CoOpanue 3akononatensctea PD. 1994, Ne 32. Cr. 3301.
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2 KOHLEIIMA N TEOPUA DMAHCUITIALIMM HECOBEPIIEHHO-
JJETHUX

2.1 OnpeaesieHue NOHATHS 0 IMAHCHIIAIIMM HECOBEPIIIEHHOJETHUX

OcB00OOXIEHNE HECOBEPIICHHOJIETHUX O3HAYaeT, YTO TpakaaHe, HE JO-
crurmue 18 - JmeTHero Bo3pacra, MPHOOPETAIOT MPABOCIIOCOOHOCTh M JI€E€CIIOC00-
HOCTb HapaBHE CO B3POCJIBIMH M, TAKUM 00pa3oM, OCBOOOXKAAIOTCS OT MPABOBOTO
CTaTyca HECOBEPUICHHOJIETHUX M UMEIOT MPaBO Ha CAaMOCTOSITEIbHBIN 00pa3 Ku3-
HU U CaMOCTOSITEJIbHOE MPUHATHE PEIICHUM. DTa KOHIEIMIINS BBITEKAET U3 MPaBo-
BBIX TPAJMIMKI 3alaJHbIX CTpaH U OTpaKaeT TO 3HAYCHHE, KOTOPOE OOIIEeCTBO
MPUJAET CAMOCTOSTEILHOCTH U HE3aBUCUMOCTH HECOBEPIIICHHOJIETHUX.

B poccuiickoif mpaBoBOi CHCTEME OCBOOOXKJICHHE HECOBEPIICHHOJETHUX
paccMaTpHUBaeTCsl Kak OCOObId croco® MpuoOpeTeHus Ipa’KJaHCKOM MpaBOCHO-
cobHocTH™. B oTiIMuMe OT OGBIYHOTO ABTOMATHUYECKOTO IIPHOOPETEHHMS IOJIHOM
I'PpaKJIAaHCKON IPaBOCIIOCOOHOCTH TIO0 JIOCTHIXKCHHHM COBEPIICHHOJIETHS, OCBOOOXK-
JICHUE HECOBEPIIECHHOJETHETO0 MOXET OBITh OCYIIECTBICHO TOJIBKO B paMKax
MPEAYCMOTPEHHOM 3aKOHOM TMPOIEAYPHl M C pa3pelieHuss cyaa. DTO OTpa)aeT
cOanaHcupoBaHHbIN 1oaXx0 Poccuu k 3aluTe UHTEPECOB HECOBEPIIICHHOIETHUX U
COZENCTBUIO UX CAMOCTOSTEILHOCTH.

CrnemyeT OTMETHUTB, YTO OCBOOOXKICHNE HECOBEPIIICHHOJICTHETO O3HAYACT HE
MOJTHOE OCBOOOKJIEHHE OT OMEKH OMEKyHa, a MpeJoCTaBiIeHUuEe eMy 0oJiee MIHUpOo-
KHX TPaXJIAHCKUX MPaB U aBTOHOMUHM IIPH COXpPaHEHUH HEOOXOIUMOMN OMEeKU. ITO
CIIOCOOCTBYET TUIABHOMY TIE€PEXOy HECOBEPIIICHHOJETHUX K B3POCIION KU3HU H
CO3/1a€T YCJIOBUS JJISl UX CAMOCTOSITEIILHOTO pa3BUTHUs. TakuM oOpa3om, 0CBOOOXK-
JICHHE HECOBEPIICHHOJICTHUX MOXKET pPacCMaTPHBATHCS B KA4eCTBE BAXKHOTO KOM-
MTOHCHTA CHCTEMBI 3allIUTHI IIPAB HECOBEPIIICHHOJIECTHUX.

2.2 TeopeTnueckne 0CHOBBI YMAHCHIIAIIAN

IIpaBoBast TOKTpHHA SMaHCHUITAIIMN HECOBEPIICHHOJETHUX BKJIIOUaeT B ceOsl,

B HaCTHOCTH, CIICAYIOINNC aCIICKThI:

Y Ipaxmanckuii kogexe Poccuiickoit dexepamun (dacts mepsas) ot 30.11.1994 Ne 51-®3 (pex. ot 11.03.2024) //
CoOpanue 3akononatensctea PD. 1994, Ne 32. Cr. 3301.
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Bo - mepBBIX, JOKTpUHA MpaBa Ha JUYHYIO CBOOOAY OOecrneuuBaeT MpaBo-
BYIO OCHOBY JUJIsl OCBOOOXKIEHUSI HecoBepiIeHHONETHUX. COrlacHO 3TOM TEopuH,
WHMBU/] KaK CAMOCTOSITEIbHBIA CYOBEKT JIOJKEH MOJb30BAaThCs MPAaBOM Ha CBO-
00HOE pa3BUTHE U caMopeain3aluio. HecoBepiieHHOIeTHIE, Kak ocobas rpynna,
TaK)Ke JOJKHBI MPU OTIPECIICHHBIX YCIOBUSIX MPUOOPETATh MPAKIAHCKYIO TIPaBO-
CIIOCOOHOCTH HapaBHE CO B3POCIBIMH, UTOOBI pean30BaTh CBOM IIpaBa HA aBTOHO-
MHUIO.

Bo - BTOpbIX, B JOKTpUHE 3alIUTHI MpaB peOCHKA MOMYEPKUBACTCS, UTO
HECOBEPILEHHOJIETHUE KAK CYOBEKTHI MPAB JOJKHBI MMOJIb30BATHCS IPaBaMH, COOT-
BETCTBYIOILIMMH UX BO3pAcTy U 3penocTu. OcBOO0XKIECHHE HECOBEPIICHHOIETHUX
SBJIIETCSL BOIUIOLICHUEM 3TOM KOHLEMIMU U J1aeT UM OoJiblle MpaB U CaMOCTOS-
TENBHOCTH .

Kpome Toro, B T€opur cOUManbHOW OTBETCTBEHHOCTH YTBEP)KIAETCS, YTO
CaMOCTOSITEIbHOCTh HECOBEPILIEHHOJIETHETO HE TOJBKO CHOCOOCTBYET €ro JIMYHO-
My Pa3BUTHUIO, HO U CITIOCOOCTBYET €r0 OCO3HAHUIO M CIOCOOHOCTU OpaTh Ha ceds
COLIMAJIBHYIO OTBETCTBEHHOCTb. JTO TEOPETHUYECKH MOIJEPKUBAET CO3/IaHUE CH-
CTEMBbI SMAHCUIIALIMY HECOBEPIIEHHOJETHHUX.

Haxkonen, cormacHo TeopuM CEMEMHBIX OTHOLICHWH, 3MAaHCHUIIALMsA HECO-
BEPILEHHOJIETHUX U3MEHSET CTPYKTYPY BJIACTU U pacrlpesiesieHne 00si3aHHOCTEN B
CEMbE M CIIOCOOCTBYET Pa3BUTHUIO CEMEMHBIX OTHOIIIEHUM B 00JIee CIIpaBeIJIMBOM U
JEMOKPATUYECKOM HaIIPaBJIEHUHU. DTO TAKXKE CTAN0 BAXXHOW TEOPETUUECKON OCHO-
BOM /I MOAIEPAKKHA SMAHCUTIALIUYA HECOBEPIICHHOJIETHUX .

Kopoue roBopsi, BbllIeyIOMsIHyTasi TEOpUsi 00ECeYBAET TPOYHYIO TTPaBO-
BYIO OCHOBY JUISl 3MAHCHUMAIIMM HECOBEPILICHHOJETHUX U OTPAKAET TO 3HAUYEHUE,
KOTOPOE€ COBPEMEHHOE OOIIECTBO MPUIAET 3aIUTE MPaB U CaMOCTOSITEIIbHOMY
Pa3BUTHIO HECOBEPIICHHOIETHUX.

2.3 DMaHcUNauMsl HECOBEPLIEHHOJIETHHUX € TOYKHM 3PEeHUs] MexKIyHa-

POIHOTO MpaBa

14 Hexnapanus npae pedenka (IIpunsara 20.11.1959 Pesomronumeit 1386 (XIV) Ha 841-0M MJICHAPHOM 3acelaHUM
I'enepanbhoit Accambiien OOH) / MexayHapoaHas 3amuTa npas u cBo0o/ yenoBeka. COOPHUK TOKYMEHTOB. M.:
IOpuaunyeckas mureparypa, 1990. C. 385 - 388.
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C TOUYKM 3peHHs] MEKIyHAPOIHOrO MpaBa AIMAHCUIIALMs HECOBEPILIECHHOET-
HUX TaKKe SBJBIETCSA NPEAMETOM IMPOKOTO BHUMAHMSA U peryinposanus. B Kon-
BeHUMU Opranuzaunun O0bennHeHHbIX Hanuil o nmpaBax peOeHka, KoTopas sBIIs-
eTcsl OOIICTIPU3HAHHOW MEXAYHApOIHOW HOPMOM 3alMTHI MpaB peOEHKa, YETKO
OIIpEENICHBl OCHOBHBIE IpaBa JE€TE€l HAa BbDKMBAHME, PAa3BUTHE, 3alUTy M yda-
crue’. Xors KOHBEHIMS HENOCPEICTBEHHO HE KACAeTCs SMAHCUIIALMU HECOBEp-
LICHHOJIETHUX, €€ MOJOKEHUS, Kacaloluecss aBTOHOMUU U HE3aBUCHMOCTH JIETEM,
00eCreunBaIOT BAXKHYIO MOIEPHKKY SIMAHCUIIAIIUU HECOBEPILIEHHOJIETHUX.

Kpome Toro, HEKOTOpbI€ pEerMOHaIbHBIE KOHBEHIIMU IO IPaBaM YEJIOBEKA,
Takue Kak EBponeiickas KOHBEHIMS O MpaBax 4yenoBeka, MexaMepuKkaHCcKas KOH-
BEHIUA O IIPaBax 4YeEJIOBEKa, TAKXKE COAEPKAT ITOJOKEHUs, KacaroLMecs 3allUThl
npaB peOeHKa. DT KOHBEHIIMHM YCTAHABJIMBAIOT 0a30BbI€ CTAHAAPTHI JJIs TOCY-
JapcTB B 00JIACTH 3aIMTHI MPAaB HECOBEPLICHHOJETHUX U O0ECIECUUBAIOT MEXKIY-
HapOJHO - IPABOBYIO OCHOBY IS KX OCBOOOXKICHUS.

Cnenyer ormetuthb, uto cratbd 12 KonBenumu Opranuzanuu OObequHEH-
HbIX Hanmii 0 mpaBax MHBAJIMIOB NPSIMO IIPU3HACT PABEHCTBO MHBAIUIOB IIEPE.
3aKOHOM U TpeOyeT OT roCyAapCTB - YYAaCTHUKOB MPUHSATHS MEp IO 3allUTe HX
IPABOCIOCOOHOCTU. DTO TMOJIOKEHHE TAK)KE MUMEET OINpPEAECHHYIO0 LIEHHOCTh IS
ITIOHMMAHUSA ¥ IIPUMEHEHUS YMAaHCUIIALIMHA HECOBEPILIEHHOJIETHHX.

B uenom MexayHapoaHoe mpaBo 00€CIeYnBAET BaXKHYIO MPABOBYIO OCHOBY
¥ [IeHHOCTHYIO OPHEHTAIIMIO U SMAHCHIIAINN HECOBEPIICHHONETHHX . [Ipu pas-
paboOTKe U COBEPIICHCTBOBAHMHM COOTBETCTBYIOIIMX HAIIMOHAJIBHBIX 3aKOHOB IrOCY-
JapCTBAM CJIEYET B MOJIHOM MEpPE YUYUTHIBATh NPUHIUIIBI © HOPMbI MEKIYHAPOI-
HBIX KOHBEHIIMI IO MpaBaM 4YeJlOBEKa, C TeM 4YTOObl 0OECIeYuTh 3aKOHHOCTb U
KU3HECTIOCOOHOCTh CUCTEMbI IMaHCUTIAIIMU HECOBEPILIEHHOIETHHX.

2.4 TemaTH4ecKHil aHAIN3

Ananuz KOHKPCTHBIX CIIYYACB IMO3BOJIACT JTYYHIC ITOHATH IPUMCHCHUC SMAH-

1> Kousenuus o npasax pebenka (oxoGpena I'enepansroit AccamGreeit OOH 20.11.1989) (BeTymmma B cuTy Uis
CCCP 15.09.1990) // Coopuuk mexayHapoaabix qorosopos CCCP. 1993. Bemyck XLVI.

1 Hexnapanus npas pedenka (IIpunsrta 20.11.1959 Pezomonueit 1386 (XIV) Ha 841-0M micHapHOM 3aceJaHUA
I'enepanbhoit Accambiien OOH) // MextyHapogHasi 3amura npas 1 cBo6oz yenaoBeka. COOpHUK JOKYMEHTOB. M.:
IOpuaunyeckas mureparypa, 1990. C. 385 - 388.
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CUTIAIIMY HECOBEPIICHHOICTHUX Ha MPAKTHKE.

Hanpumep, B 2019 rony 16 - neTHuil pocCUCKUI MOAPOCTOK YCIEIIHO 00-
patuiics B CyJl C X0J1aTaliCTBOM 00 OCBOOOXICHUN HECOBEPIIICHHOJIETHETO 3a CIO-
COOHOCTB JKHUTh M paboTaTh camocTosTeNbHO. Cyll cuel, 4YTO MOAPOCTOK OTIUYHO
cCripaBUJICS ¢ yue0oi, paboTol, GMHAHCOBBIM yIpPaBICHUEM H T.]I., U y)Ke o0JiagaeT
pealbHON CITOCOOHOCTBIO BECTH CAaMOCTOSITEIBHYIO KHU3HB. Takum oOpa3zoM, Cya
YIOBIETBOPIII €T0 XOJAaTalCTBO, MPEAOCTABUB HECOBEPIICHHOJIETHEMY TaKYIO JKE
I'PKIAHCKYIO TMPABOCIIOCOOHOCTh, KaK W COBEPIICHHOJICTHEMY, M TPEJIOCTaBUB
€My BO3MOXKHOCTh CaMOCTOSATEIHLHO 3aKII0YaTh JOTOBOPHI, PACHIOPSIKATHCS UMY-
IIECTBOM U T.A. ITOT CIIy9ail HaTrJIAIHO JEMOHCTPUPYET THOKOCTh U aKTyallbHOCTh
CHCTEMBI SMAHCHIIALHH HECOBEPIICHHOTCTHUX .

Hanpumep, B 2021 rony 17 - neTHss neBylika nojaajia 3asBKy Ha OCBOOOXK-
JIEHUE U3 - 3a MIOXUX CeMENHBIX yciaoBuil. CyJl mpuiliea K BEIBOAY O TOM, 4TO Ce-
Mbsl JICBOUKH JIEHCTBUTEIHLHO HE B COCTOSIHUM 00ECEUUTh €l HEOOXOAMMBIN KU 3-
HEHHBIN yXOJ ¥ 4TO OHA CIIOCOOHA BECTH CaMOCTOSTEIBbHYIO XHu3Hb. [ToaTOMY Ccyn
YAOBJIETBOPHII €€ X0AaTaliCTBO 00 0OCBOOOKICHHH, OOPATHBIITUCh K MECTHBIM BJla-
CTSIM C MPOCKLOOI OKa3zaTh €l HeOOXOAUMYI0 (PMHAHCOBYIO M MaTepUabHYIO IMOI-
JIEPKKY. DTO MOJYEPKUBACT POJIb SMAHCHUIIAIIUA HECOBEPIICHHOJIETHUX B 3aIlUTE
paB ySI3BUMBIX TPYIIIL.

B mienmoM 3TH ciydau CBHAETETBCTBYIOT O TOM, YTO CHCTEMa dMaHCHUTIAITUU
HECOBEPIIICHHOJIETHUX HA MPAKTHKE MOKET MPUMEHSITHCSI THOKO B 3aBUCUIMOCTH OT
KOHKPETHBIX OOCTOSATEIHCTB KKIOTO KOHKPETHOTO CIydas, 3aIlluIias 3aKOHHBIE
npaBa W WHTEPEChl HECOBEPIICHHOJICTHUX M COJCHCTBYS MX CaMOCTOSTCIHBHOMY
Pa3BUTHIO. ITO SBISICTCS MOJE3HBIM CIIPABOYHBIM MATEPHUAIIOM JIJIsl JAIbHEUIIIETO

COBCPIICHCTBOBAHUA COOTBCTCTBYIOILICTO IIPABOBOI'0 PEKMUMA.

Y Tamumor O. X. O HEKOTOPBIX BOMPOCAX CYEOHON MPAKTHKH OCBOGOMKICHHS HECOBEPIICHHONETHHX OT YTOJIOB-
HOHM OTBETCTBEHHOCTH M HaKa3aHHs B CBS3M C IPUMEHEHUEM NPUHYAUTEIbHBIX MEP BOCIIMTATEILHOTO BO3ICHCTBHS
// Bectauk Cnbupckoro ropuandeckoro uHcrutyta MB/I Pocenn. 2012, Ne 2 (11). C. 33
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3 O COCTOSAHUMN 3AKOHOJATEJIBCTBA Ob D5MAHCUIIALIUU
HECOBEPIIEHHOJIETHUX B POCCHUA

3.1 [lelicTBy101IHE MPABOBbIE MOJI0KEHUSI

OcCHOBHBIE TIOJIOKEHUS JIEHCTBYIOMIETO POCCUHUCKOTO 3aKOHOIATEIHCTBA 00
OCBOOOKICHUH HECOBEPITICHHOJIETHUX COJEPIKATCS B CICTYIOITNX 00JIaCTAX:

Bo - nepBbIX, B cTtathe 27 I'paxkaanckoro kojaekca Poccuiickorn @eneparuu
YTOUHSIETCS, UYTO HECOBEPILIEHHOJIETHHE, JOCTUTIINE 16 - JIETHErO Bo3pacTa, ¢ pas-
pelieHus cyna NpuoOPETaAIOT TAKYI0 Ke TPAXKIAHCKYIO MPABOCIIOCOOHOCTh, KaK U
B3pociible. Peub UAET, B YACTHOCTH, O CAMOCTOSITENBHON TPYAOBOM U MPEAITPUHHU-
MaTeJIbCKON JIeSITEIbHOCTH, CAMOCTOATEIILHOM YIPAaBJICHUU JO0XOJaMU U UMYIIIE-
CTBOM. DTO OCHOBHOM MHCTUTYLUHOHAJbHBIA MEXaHW3M SMaHCHUIMAIUU HECOBEP-
IICHHOJICTHUX.

Bo - BTOpBIX, B cTaThe 27 3aKkoHa O 3alIUTE HECOBEPIICHHOJIETHUX Jajiee
U3JIaraloTcs yCJIOBUA U MPOLEAYPhl OCBOOOKICHUSI HECOBEPILICHHOJIETHUX. B HeM
MpeayCcMaTPUBACTCS, UYTO HECOBEPIICHHOJETHHUE JOJDKHBI 00J1alaTh peaibHOU
CITOCOOHOCTBIO JKUTh M pad0TaTh HE3aBUCHMO M YTO JIJISI UX OCBOOOXKJICHHS TPeOy-
eTCsl pa3pelieHue cyaa. B To jxe BpeMs 3aK0oH 00sI3bIBA€T MECTHBIE OPTaHbl BIACTH
OKa3bIBaTh HEOOXOAUMYIO0 (DMHAHCOBYIO U MaTEpPUAIbHYIO MOJJIEPIKKY sl OCBO-
00XIEHUST HECOBEPIIICHHOICTHHX.

Kpome Toro, cratbs 63 TpyaoBoro Kojekca yTOUHSET, YTO OCBOOOXKICHHBIE
HECOBEPILIECHHOJETHUE MMEIOT PAaBHBIE CO B3POCIBIMHU TPYJIOBBIE MpaBa U MOTYT
CaMOCTOSITETIbHO 3aKJII0YaTh TPYAOBBIE JOTOBOpbl. CeMENHBI KOJEKC TaKKe
npeaycMaTpUBaET, YTO OCBOOOXKICHHBIC HECOBEPIICHHOJETHUE HUMEIOT TpaBa U
00s13aHHOCTH B CEMEHHBIX OTHOIIEHUSX HAPABHE CO B3POCIIBIMH.

B nienom, cymectByromas B Poccuu npaBoBasi cuctema o0ecrieqnuBaeT yeT-
Kyl0O TIPaBOBYIO OCHOBY JJii CHUCTEMBI OCBOOOXICHHUS HECOBEPIIECHHOJICTHHUX,
OXBAaThIBACT Pa3IMYHbIC CPEphl TPAKIAHCKOTO, aAMUHUCTPATUBHOTO, TPYIOBOTO
MpaBa, CO3/1aeT MHCTUTYIIMOHAJIbHBIC YCIOBHS JIJIsl YCTIEIITHOTO CaMOCTOSITETLHOTO

pPa3sBUTHA HCCOBCPIICHHOJICTHHUX.
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3.2 CyneOHasi npaKkTHKa

B poccuiickoii cyneOHON MpaKTHKE MIMPOKO MPUMEHSIETCS CHCTEMa OCBO-
00X IEHUSI HECOBEPILIEHHOIETHHX.

B nocnienHue roasl poCCUICKHUE CYJIbl BCEX YPOBHEH €KEroJHO MPUHUMAIOT
COTHM 3asiBJICHUI 00 OCBOOOXKIEHUU HECOBEPIIECHHOJIETHUX. BOJBIIMHCTBO nem
3aKaHYMBAJIOCh MPUHATHUEM CYJIOM pEIIeHUs] 00 OCBOOOXKIEHUU, UYTO CBUACTEIIb-
CTBOBAJIO O MO3UTHBHOM OTKJIMKE CYJEOHBIX OpPraHOB Ha TpPeOOBaHUS HECOBEP-
HIEHHOJIETHUX 00 aBTOHOMMH.

Crnenyer OTMETUTB, YTO MPU PACCMOTPEHHH TAKUX JEN CyNbl, KaK IMPaBUIIO,
TUIATENBHO HM3y4YalOT (PAaKTHUECKOE MOJIOKEHHE 3asBUTENIEH C Pa3IMYHBIX TOYEK
3penud. [IoMuMO OLIEHKH MX CITOCOOHOCTH KUTh U paboTaTh HE3aBUCUMO, U3yda-
I0TCS Takue (PakTopbl, KaK UX CEMEWHOE OKPYKEHHE, COLUMAaJIbHbIE OTHOUIEHUS,
(brHaHCOBOE TOJIOKEHHUE, C TEM YTOOBI 00ECIIEUUTh PEAIbHYIO aIalTAINI0 U UHTE-
IpalyIo0 HECOBEPUIEHHOIETHUX MOCIE OCBOOOXKICHUS.

Kpome Toro, HEeKOTOpbIE OKPYKHBIE CYyAbI B JieJ1ax 00 0CBOOOXKIEHUH HECO-
BEPIICHHOJIETHUX MPUMEHSIOT HOBATOPCKHE TOJAXOJbI, TaKUE KakK "TPOOHBINA Tie-
puona". To ecTh 10 oPpUITMATEHOTO YTBEPKACHUS OCBOOOXKICHUS YCTAHABIMBACTCS
UCIIBITATENIbHBIN TEPUOJI C OMPEJCICHHBIM CPOKOM [IJIsi HAOMIOJCHUS U OLICHKH
aJanTallid HECOBEPIICHHOJIETHETO, C TEM UYTOOBI eIie OoJbllle 00eCIeunuTh IMpa-
BUJILHOCTh PELIEHUs 00 0CBOOOKIECHUY.

B nenom cynebnas mpaktuka Poccun B moHOM Mepe JEMOHCTPUPYET Truo-
KOCTbh U LIEJICHANIPaBICHHOCTh CUCTEMbI OCBOOOXKIEHUSI HECOBEPIICHHOJIETHUX. B
X0Jie CyJeOHBIX pa3OUpaTeNbCTB Cybl YACISAIOT 0CO00€ BHUMAHUE aHAIN3y KOH-
KPETHBIX JIE] U CTPEMSATCS B MAKCUMAJILHOM CTENIEHU YJIOBICTBOPATH MOTPEOHOCTH
HECOBEPIIICHHOJETHUX B UX CAMOCTOSITEILHOM Pa3BUTUU B KOHTEKCTE 3aIUThI UX
IpaB U UHTEPECOB. DTO CIIOCOOCTBYET 310pOBOMY (DYHKIMOHHUPOBAHUIO CHUCTEMbI
Ha MPaKTHKE.

HecMoTps Ha onpeneneHHbli Mporpecc B 3aKOHOAATEIbHOM PEryJIMpOBaHUU
U CyJneOHOM MpaKTHKE, POCCHICKas cUCTeMa OCBOOOXKIIEHUS HECOBEPIICHHOJET-

HHUX BCC CIIC CTAJIKMBACTCA C PSAA0OM HpO6JI€M H BBI3OBOB B €€ HpaKTquCKOﬁ pca-
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JU3aLUH.

Bo - nepBbIX, B JEHCTBYIOIIEM 3aKOHOATENIBCTBE COXPAHSETCS ONPEIEIICH-
Hasi HESICHOCTh M TMOKOCTh B OTHOIIEHUHU YCJIOBHH UM NPOLETYpP OCBOOOKICHHUS
HECOBEPILICHHOJIETHUX, YTO CO3JaeT TPYAHOCTH IJsi cyAeOHOW mnpaktuku. llpu
PacCMOTPEHMH XOJaTalCTB 00 OCBOOOXKIEHUHU CylaM YacTO MPUXOAMUTCS BBIHO-
CUTb CYXJECHHS C YYETOM KOHKPETHBIX 0OCTOSITENIbCTB JIe€a, U OTCYTCTBUE YETKUX
KPUTEPUEB OLEHKU MPUBOJHUT K HEOIPEACICHHOCTH B OTHOUIEHWM HCXOJa pac-
CMOTpEHUH.

Bo - BTOpBIX, B HEKOTOPBIX PErMOHAaX OTMEYaeTcsl HexocTaTouHas 3¢ dek-
TUBHOCTh MEp MO OOECIEYEHUI0 PKOHOMHYECKOM M MaTepuaibHOM MOAJEPIKKH,
HEOOXOUMON 1Ji1 OCBOOOKJIEHHUSI HECOBEpIlIEHHOJIeTHUX. HecrnocoOHOCTh coOoT-
BETCTBYIOILIUX I'OCYJITAPCTBEHHBIX OPraHOB 3(PPEKTUBHO BBINOJIHATH BO3JI0KEHHbBIE
Ha HUX 3aKOHOM OOS3aHHOCTH IO 00ECIIEUEHUIO TapaHTHIl 3aTPYJHSAET YCIEUIHYIO
MHTETPaINI0 HEKOTOPBIX OCBOOOKICHHBIX HECOBEPILIEHHOJIETHUX B OOLIECTBO.

Kpome Toro, He00X0IMMO MOBBICUTH YPOBEHb HHPOPMHUPOBAHHOCTH U NIPU-
3HaHUs OOUIECTBOM CHCTEMbl 3MAHCHUIIALMU HECOBEpILEHHOJEeTHUX. HekoTopsie
POJIUTENN W ONEKYHBI, OMAcasICh MPEXKIECBPEMEHHOM SMaHCHUIIALIMK CBOMX HECO-
BEPUICHHOJIETHUX JAETEW M NOJAPBIBAs NX HOPMAJIBHOE Pa3BUTHE, YACTO BO3PAXKAIOT
IPOTUB TOTO, YTOOBI UX JI€TH NOOMBAUCH dMAHCUIALMU. DTO TAaKXE B OIpeje-
JICHHOM CTETEeHH OrpaHuYuBaET 3(P(PEKTUBHOCTD CUCTEMBI.

Kopoue rosopsi, B mporecce peanusaiiy NpaBoBOH CUCTEMbI OCBOOOKIEHUS
HECOBEPILECHHOJETHMX B Poccum Bce elle CymecTBYIOT NPOOJIEMbl, TaKUE Kak
HECOBEPILICHHbIEC TIPABOBBIE HOPMbI, HEJAOCTATOUHASI TOCYJaPCTBEHHAS MOIEPIKKA
Y HEJOCTaTOYHasl COLMalbHAas OCBEJOMIICHHOCTb, KOTOPBIE HYXAAKOTCA B JaJlb-
HEHIIEM COBEPILIEHCTBOBAHUM U ONTUMHU3ALINH.

3.3 CoumnajabHble NOCJeACTBUSA

Buenpenue cucteMbl 0CBOOOXKICHHSI HECOBEPIICHHOIETHUX OKa3ajo Ompe-
JIEJICHHOE BIIMSIHUE HA POCCUICKOE OOIIECTBO.

Bo - mepBBIX, 4TO KacaeTcsi CEMEHWHBIX OTHOLIEHUW, TO MU3MEHUIIOCH COOT-

HOIIICHUC IIpaB H 00s13aHHOCTEH MCXKIY OCB060)K,Z[CHHBIMI/I HECOBCPHICHHOJICTHHU-
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MU U UX POJUTEISIMU WIH oneKyHamu. HecoBeplieHHOJETHUE B ONpeaeIECHHON
CTENEHU OCBOOOXIAIOTCA OT POAMTENIBCKOW ONEKHM W MOTYT OOJee HE3aBUCHUMO
pacnopspKaThbesi CBOEH JKU3HBIO U UMYIIIECTBOM, YTO MOXKET MPUBECTU K POCTY Ce-
MEWHBIX KOH(QJIHMKTOB. B TO ke BpeMs poauTessM Takke HeOOXOAMMO aganTUpPO-
BaTh CBOIO POJIb K OOJIbIIIEH aBTOHOMUN HECOBEPIIICHHOJIETHUX.

Bo - BTOpBIX, 4TO KacaeTcsi COlMalIbHOM OTBETCTBEHHOCTH, TO OCBOOOXKICH-
HbIC HECOBEPIIICHHOJICTHUE JOJKHBI OpaTh Ha ceOsi OOJIbIE FOPUINYECKUX U CO-
UaJbHBIX 00s13aHHOCTEH. OHU HE TOJBKO O0JIAJAIOT TEMHU K€ MpaBaMH, YTO U
B3POCIIbIE B IKOHOMUYECKOU JEATEIbHOCTH, HO U HECYT OTBETCTBEHHOCTh 3a CBOU
JNEUCTBUSA. DTO MPEABSBISECT HOBbIE TPEOOBAHUS K MOPAIHHOMY BOCIUTAHUIO U
COIIMAJIbHOM aJanTallui HECOBEPIICHHOIETHUX.

Kpome Toro, smaHcumnaius HECOBEPIIEHHOJIETHUX MOXXET Tak>Ke BJIMATH Ha
ux oOpazoBarenbHbI pocT. [IpexaeBpeMeHHas dSMaHCUIANUS HEKOTOPHIX HECO-
BEPIICHHOJIETHUX MOKET MPUBECTU K MPEKIEBPEMEHHOMY MOCTYIUICHHUIO Ha pabo-
Ty, YTO HETAaTUBHO CKAXETCA HA UX HOPMAJIbHOM OOYYEHUHU U Pa3BUTUH. DTO Tpe-
OyeT COBMECTHOTO BHUMAHHUSI CO CTOPOHBI IITKOJIbI, CEMbU U TTPABUTEIHCTBA.

B 1menom, BHeapeHUE CHUCTEMBbI SMaHCHUIIAIIMM HECOBEPIICHHOJETHUX B
OTIPEJICTICHHON CTETIEHH U3MEHHIJIO MHOTHE COIMANIbHBIE C(hephl, TaKue KaKk ceMei-
HbIC€ OTHOIICHMSI, COIlMajbHAs OTBETCTBEHHOCTh W DPAa3BUTHE OOpa30BaHUS, YTO
TpeOyeT COBMECTHBIX JAeHCTBUM Bcero ooOmiectBa. [looxkuTenbHas posib 3TOU CH-
CTEMBI MOKET OBITh MAKCUMHU3UPOBaHA TOJILKO Ha OCHOBE 3aIUTHI IIPaB U HHTEPE-

COB HCCOBCPIICHHOJICTHHUX.
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4 TIPABOBBIE ITPOLHEAYPbI OMAHCHUITALIMM HECOBEPILIEHHO-
JJETHUX

4.1 YcaoBus DMAHCUNIALINHA

CormacHo JeiCTBYIOLIEMY 3aKOHOAATENbCTBY Poccuu, s momayuum 3asiBie-
HUS Ha OCBOOOXICHHE HECOBEPIIICHHOJETHErO0 HEOOXOIUMO BBIIOTHEHUE CIIEAY-
IOIUX OCHOBHBIX YCJIIOBHIA:

Bo - nepBbIX, 3asBUTENb TOJKEH OBITH cTapiie 16 ner. 9to TpeboBaHUE MU-
HUMAaJILHOTO BO3pacTa Il OCBOOOKICHUSI HECOBEPIIIECHHOJIETHUX, KOTOPOE OTpa-
YKaeT MOCTENEHHOE MPU3HAHUE CAMOCTOSTEIbHOCTA HECOBEPIICHHOJIIETHUX B POC-
CHUICKOM 3aKOHOJATEIIbCTRBE.

Bo - BTOpbIX, 3asBUTENH JOJIKEH 00a1aTh peaJbHON CIIOCOOHOCTHIO KUTh U
paboTaTh HE3aBUCUMO. JTO BKJIIOUYAET B CE0sl HAIMUME HABBIKOB M IKOHOMUYECKHUX
HMCTOYHUKOB JIJII CAMOCTOATENIBHOTO MOJYYEHUsI CPEACTB K CYILIECTBOBAHUIO, CIO-
COOHOCTBH CaMOCTOSITEIBHO YIPABJISTH MOCTYIUICHUSIMU U PacXojaMu U HE3aBUCH-
MYIO TPaXAaHCKYIO OTBETCTBEHHOCTh. Cyj TIIATEIBHO OLIEHMBAET ATO MPH pac-
CMOTpPEHUU Jea.

Kpome Toro, BaxxHbIM COOOpaXKEHUEM SIBIISIETCSI CEMEMHOE OKPY>KEHHE U CO-
[MaJIbHBbIE OTHOIIEHUS 3asBUTENs. Eciau cembs HaXoIUTCs B HEOJIaronpusTHBIX
YCIIOBUSIX WJIM HE MOXKET 00€CIeuuTh el HeOOXOAMMBIE CPEJICTBA K CYIIECTBOBA-
HUIO, CYJl MOXET JaTh pa3pelieHrne Ha OCBOOOXKICHUE B 3aBUCUMOCTH OT 00CTOS-
TEJIbCTB.

Crnenyer OTMETUTh, 9TO OCBOOOXKICHHE MOXET OBITh OTKA3aHO JaXKE€ B TOM
cilydae, €CJIM 3asiBUTEb CIIOCOOEH BECTH CaMOCTOSITENIbHBIN 00pa3 KU3HHU, HO CYA
CUMTAET, YTO OH IO - IPEXKHEMY HYKAAETCA B 3aLIUTE U PYKOBOACTBE CO CTOPOHBI
poauTenei UM OMEeKyHOB. DTO OTpa)kaeT 0anaHC POCCHIMCKOTO 3aKOHOIATEIbCTBA
MEK]ly 3alMTON MpaB U UHTEPECOB HECOBEPILICHHOJETHUX U MOOIIPEHUEM HX Ca-
MOCTOSITEITBHOTO Pa3BUTHSI.

B uemnom poccuiickoe 3aKOHOAATENBCTBO YCTAHABIMBAET OTHOCUTEIBHO

CTPOTUC YCIIOBUA JIA OCBO60)KI[6HI/I$I HCCOBCPHICHHOJICTHUX, I'apAHTUPYA UM Ca-
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MOCTOSITEJIBHOCTh, @ TAK)K€ 3alIUINAsl MX 3aKOHHBIE IIpaBa U HWHTEPECHI, MAKCH-
MaJbHO CIIOCOOCTBYSI X 3I0pPOBOMY Pa3BUTHIO.

4.2 IlpaBoBble IATH B MIpoLecce YIMAHCUTIAIIUMN

B cooTBeTcTBHM € AEHCTBYIOUIMM 3aKOHOJATENBCTBOM Poccuu ocoOblii 1mo-
PSAIOK TO/Jaud HECOBEPIICHHOJETHUMH 3asiBICHUN 00 OCBOOOMXICHUM BKIIIOYAET
CJIEIyIOLIUE OCHOBHBIE ATAMbI:

Bo - mepBbIX, 3asgBUTENb JOJDKEH IMOATOTOBUTH COOTBETCTBYIOLIUE IOJ-
TBEpXKAAIOUIME MaTepuaibl, BKIOYas YAOCTOBEPEHUE JTUYHOCTHU, MOATBEPKICHUE
CIIOCOOHOCTH >KHTh U pad0TaTh HE3aBUCHMO, ONMCAHNE CEMEHOM cpeabl U T. 1. u
NOJaTh MMCbMEHHOE 3asIBJIEHUE B MECTHBIN CY/I.

Bo - BTOpBIX, mOCIIe TOrO, Kak CyJ1 NPUHUMAET 3asIBJIEHUE K PACCMOTPEHUIO,
OH OpraHu3yeT MPOPECCUOHAIBHOE PACCMOTPEHHUE U OLEHKY (PaKTHYECKOro MOJIO-
JKEHUS 3asIBUTENS. DTO BKIIOYAET U3YYCHHE UX 3KOHOMHUYECKOIO IOJIOXKEHUs, CO-
IUAAJBHBIX OTHOUIEHUM, ICUXUYECKOTO 3/I0POBbA U T.J. B TO ke BpeMs cyh 3aciy-
IIMBAET CaMOT0 3aBUTEIS, €T0 POJAUTENEH UM ONEKYHa.

Ha »Toi1 ocHOBE Cya B COBOKYITHOCTH OIICHHBACT, 00JaJacT JIU 3asBUTEIb
peanbHOW CIOCOOHOCTBIO BECTU CAMOCTOSATEIBHBIN 00pa3 KU3HU, U B KOHEUHOM
UTOTE BBIHOCUT PEILIEHUE O TOM, CJIEIYET JIU pa3pelinuTb ocBoOOkAeHue. B ciyuae
onobpenus Cya Takke YTOUHUT KOHKPETHBIE MAcCIHITaObl U YCIOBUS OCBOOOXKIE-
HUSL.

CTOUT OTMETUTD, YTO HEKOTOPHIE CYIbI, IPEXK/E YeM O(DUIIMATIBEHO 0I00PUTD
OCBOOOXK/IEHHE, TAaK)KE YCTAHABJIMBAIOT OMNPEIEICHHBIM « HCIBITATEIbHBIA MEpHU-
Oll» JIs JanbHeuIero HabaoIeH!s U OIICHKU aJanTalluy 3asiBUTEIS.

Becw mpouecc nmojmauu xonarancTBa M €ro pacCMOTPEHUS OTpakall OCTO-
POXKHBIN MOJIXO0JT POCCUUCKOIO 3aKOHOJATENhCTBA K OCBOOOXKIEHUIO HECOBEPIIEH-
HosleTHUX. CyJl B MOJHOW MEpE YUUTHIBAET KOHKPETHOE MOJI0KEHUE HECOBEPILICH-
HOJIETHETO, C T€M 4TOOBI 00eCreuynTh 000OCHOBAHHOCTh U OCYIIECTBUMOCTD pellie-
HUsI 00 0OCBOOOKIEHUH.

4.3 CyneOHblii Haa30p

CyneOHbIl HaJ[30p UIPAET BAXKHEHUIIYIO pOJib B IOPUIMYECKHUX MPOIeaypax
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0CBOOO0XK/IEHHSI HECOBEPLIEHHOJIETHUX.

Bo - nepBsIx, mocne paccMOTpeHuUs 3asBIeHUS 00 0OCBOOOXKICHUHU Cy/ Opra-
HU3YET MPOo(ecCHOHATBHYIO OLEHKY (PaKTUUECKOTO IMOJIOKEHHUS 3asBUTENS, B TOM
YHCIIe €r0 CIIOCOOHOCTH K CAMOCTOSITETIbHOW JKU3HU, CEMEHHON Cpesibl, COlualb-
HBIX OTHOLIEHUM U MHOTHUX JPYI'HX aCIEKTOB. DTO MO3BOJISIET CYJy OOBEKTUBHO U
OECIIpUCTPACTHO OINPEAEIUTh, OTBEYAET JIM 3asABUTEIb TPEOOBAHUSAM MAJII OCBO-
00X IEHUS.

Bo - BTOpBIX, B X0/1€ pa30upaTenbCTBa Cy/l TAKKE 3aCIIyIIUBAET 3asIBICHUS U
MHEHHUS 3aWHTEPECOBAHHBIX CTOPOH, TAKUX KAaK CaM 3asiBUTEJb, €0 POAUTENN WA
OMEKYHbI. DTO HE TOJBKO CIIOCOOCTBYET BCECTOPOHHEMY MOHUMAHUIO OOCTOATEINb-
CTB JieJIa, HO U CBUJIETENIbCTBYET O MPO3PAuHOCTH CyA€0HOTO Mpolecca.

Kpome Toro, mpu BEIHECEHUU PELICHHS O TOM, CJIEAYET JI Pa3pelIuTh OCBO-
00XJIeHUE, Cybl YCTaHABIMBAIOT COOTBETCTBYIOIINE YCIIOBUS U OTPAHUYECHHS B
3aBHUCUMOCTH OT oOcTosITenbcTB. Hampumep, 3asBUTENb JOJKEH MPOWTHU MOATO-
TOBKY IO COLMAJbHOM ajanTalyyd B T€YEHUE OINPEAEIICHHOIO MepHoJia BPEMEHU
WIM COXPAHUTh YaCTh ONEKU. DTO CBUAETEIBCTBYET O CEPHE3HOM IMOAX0JIE CyAeO-
HBIX OPTraHOB K [PaBaM HECOBEPIIECHHOJETHUX.

Crnenyer OTMETUTB, YTO B CIIy4ae HECOIJIACHs 3asiBUTENS C PELICHUEM CyJa
aneJuIsIUs. MOKET ObITh IMOJIaHa B COOTBETCTBUU C 3aKOHOM. IlepBoHayasibHBIHI
IPUTOBOP OyJIeT NEPECMOTPEH BBIMIECTOSIIMM CYAOM, C TEM YTOOBI OOECHEUYUThH
CHPaBeIMBOCTh POLEAYPbl OCBOOOXKACHUS HECOBEPIICHHOJIETHHX.

B nenom cyneOHbIi HaA30p ABISIETCS KIIOUYEBBIM JIEMEHTOM 3(PPEKTUBHOTO
(GYHKIMOHUPOBAHUSI CUCTEMbI AMAHCUIIALMK HecoBepieHHoNeTHUX. Cyabl Urpa-
IOT BaXHYIO pOJIb B 3TOM IIpoliecce, odecreynBasi, YToObl OCae OCBOOOXKICHUS
HECOBEPILICHHOJETHUE ACHUCTBUTENBHO aalTUPOBAINCh M WHTEIPUPOBAINUCH B
00111eCTBO.

4.4 TIpaBoBasi noMoOIIb

Hoctyn k 3 peKTUBHOM MPABOBOM MOMOIIY UMEET BAXKHOE 3HAYEHUE B XOJIE
IOPUIMYECKUX MPOLIETYpP OCBOOOKICHHSI HECOBEPILIEHHOIETHHX.

Bo - mepBhIX, poccHiickoe 3aKOHOJATEIbCTBO MPEAYyCMATPUBAET MPaBO
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HECOBEPIICHHOJIETHUX Ha OeCIIaTHbBIE IOPUANYECKUE KOHCYIIbTAIIMH U MPEACTaBH-
TEJIbCTBO IPH OOpAIlEHHH 32 OCBOOOXKICHHEM. OJTH YCIYTH MNPEIOCTABISIOTCS
MPaBUTEIHCTBOM WJIM OOIECTBEHHBIMU OpraHU3alUsIMH, YTOOBI TOMOYb HECOBEP-
HICHHOJICTHUM JTy4Ille TIOHATh IOPUIUYECKHE TPOLEAYPHl U 3aIIUTUTh CBOU 3aKOH-
HBIE MPaBa U UHTEPECHI.

Bo - BTOpBIX, B X0/1€ CyIeOHOTO pa30upaTesbcTBa Cyl MOKET TaKkKe Ha3Ha-
YUTHh NMPO(PECCHOHANIBHOTO aJBOKaTa g 00ecredeHus MPaBOBOW 3alUTHl HECO-
BEPIICHHOJIETHETO C YUYE€TOM €ro KOHKPETHBIX OOCTOSITENILCTB. ITO 00ECIIEUHBAET
po(heCcCHOHANBFHYIO IOPUANYECKYIO MOAIEPKKY HECOBEPIICHHOJIETHUX B XOJ€E CY-
NeOHBIX pa3OUpaTeNbCTB M TMOBBIINIAET CHPABEIMBOCTh CYJIEOHBIX pa3dupa-
TEJbCTB.

Kpome TOro, B COOTBETCTBYIOIIMX 3aKOHAX MPETyCMOTPEHBI JOMOTHUTEIb-
HbI€ MEphI PABOBOI IOMOIIM HECOBEPIIEHHOJIIETHUM, UCIIBITHIBAIOIIUM (PHHAHCO-
Bble TpyAHOCTH. Ecnu eMy OyzeT npefocTaBieHa CKUAKA Ha CyAeOHbIe U3AEPKKH,
MOJIIEPKKA CTOMMOCTH KU3HU U T. 1., 9PPEKTUBHO TapaHTHPOBATH €r0 IJIaBHOE
OCBOOOXKICHHUE.

CrnenyeT OTMETHTD, UTO B JOIOJHEHUE K MPABOBOW MOMOIIIH, TPEIOCTaBIIsA-
eMOl MPaBUTENIbCTBOM, PsiJl OOLIECTBEHHBIX OPTaHU3ALMNA U IOPUINYECKUX (HUpM
TaK)Ke MpeJiararoT OecIulaTHbIE IOPUAMYECKUE YCIYTH HYKIAIOUIMMCS HECOBEp-
[ICHHOJIETHUM. JTO eIe OOJbIIe pPacHIMpseT JOCTYH HECOBEPIICHHOJETHUX K
IPAaBOBOM MOJAEPIKKE B MPOIIECCE IMAHCUITALIUH.

B nenom poccuiickoe 3aKOHOAATEILCTBO yENISIET OOJbIIIOC BHUMAHHUE BO-
pocaM MPaBOBOM MOMOIIM HECOBEPIICHHOJIETHUM B TIPOIIECCE X OCBOOOXKICHUS,
YTO CIOCOOCTBYET 3allUTEe UX 3aKOHHBIX MPaB U MHTEPECOB, MOBBIIIAET CIIPaBE-
JUBOCTH CyIEOHOTO TIpoIecca M, B KOHEUHOM CUeTe, JOCTH)KCHUIO IIeNTN yCTICIITHO-

ro OCBO60)KI[€HI/I$I HCCOBCPIICHHOJICTHUX.
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5 ITPABOBBIE TIOCJEACTBUA SMAHCUITALIMM HECOBEPIIEH-
HOJIETHUX

5.1 [IpaBoBoii cTaTyc Mocjae IMaHCUTIAIAN

B cooTBeTCTBUU C POCCUUCKUM 3aKOHOJATEIHCTBOM MPABOBOE IMOJIOKEHUE
OCBOOOK/ICHHBIX HECOBEPIIEHHOJIETHUX CYIIECTBEHHO U3MEHUIIOCK.

Bo - nepBbIX, OHU MIPEBPATHIIMCH U3 JIUIL C OTPAHUYEHHOM J1€eCIIOCOOHOCTHIO
B CyOBEKTOB, 00JIaAIONTUX TaKOW e MPaBOCIIOCOOHOCTRIO, KaK M B3POCIBIE. DTO
O3HA4YaeT, YTO OHU MOTYT CaMOCTOSITEJIbHO 3aKJII0YaTh Pa3JIMYHbIE TPaKIAHCKUE
JIOTOBOPBI, CAMOCTOSITEIBHO PACHOPSKATHCS CBOUM JIMYHBIM UMYIIIECTBOM U HECTH
COOTBETCTBYIOIIYIO IOPUIUYECKYIO0 OTBETCTBEHHOCTD 32 CBOM JICHUCTBUSI.

Bo - BTOpbIX, B TPYAOBBIX OTHOIICHHUSIX OCBOOOKICHHBIE HECOBEPIIECHHO-
JIETHUE WMMEIOT PaBHBIE CO B3POCIBIMH MpPaBa HAa CaMOCTOSITEIbHBIA BHIOOp MpPO-
deccuu, 3aKIIIOUEHUE TPYOBOTO JIOTOBOPA U MOJy4EHUE COOTBETCTBYIOIIETO BO3-
HarpaxJeHusl 3a TpyJ B COOTBETCTBHM C 3aKOHOM. B TO e BpemMsi OHH JOJIKHBI
BBITIOJTHSATD T€ YK€ TPYAOBbIE 00S3aHHOCTH, YTO U B3pPOCIIbIEC.

Kpome TOro, B cCeMEiHBIX OTHOIICHMUSIX OCBOOOXKIICHHBIE HECOBEPIICHHO-
neTHue 0oJiee He HAaXOATCS O/ ONEKON POUTENICH UM ONIEKYHOB M MOTYT CaMo-
CTOSITEJILHO peIIaTh TaKHE BOIMPOCHI, KaK Opak, YCHIHOBJICHHE WJIH YJIOYEpECHHE.
OnHako B HEKOTOPBIX CIy4dasiX 3aKOH COXPAHSET 3a POJAUTENISIMU WM ONEKyHaMH
YACTUYHYIO OIEKY, C TEM 4YTOObI 0OECIEUUTh 3alUTy UHTEPECOB HECOBEPIIICHHO-
JIETHUX.

Kopoue roBopsi, 0cBOOOK/ICHHbIE HECOBEPIICHHOJICTHHE MUMEIOT TaKOH Ke
MPABOBOM CTATyC W IpaBa, Kak U B3pPOCIIbIC, B TPAXKIAHCKOM, TPYIOBOK, CEMEUHOMN
U JApyrux 00JacTax. ITO Co3Aali0 OJIArONPHUATHBIE YCIOBHUS JJISI UX YCIEITHOTO
CaMOCTOSITETLHOT'O Pa3BUTHSI.

5.2 JKOHOMHMYECKAS] HE3ABUCHUMOCTh

[Tocne ocBOOOXIIEHUS HECOBEPIIIEHHOJIETHUE TaKXe OOpenu SKOHOMUYe-
CKYIO HE3aBUCHUMOCTb.

Bo - IICPBLIX, OCBO60)KI[€HHBIC HCCOBCPIICHHOJICTHUC MOTYT CaAMOCTOATCIIb-
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HO 3aHUMATHCS PA3TUIHBIMUA BUAAMHU SYKOHOMHUYECKOW JACSITEIHPHOCTH, B TOM YHCIIE
3aKJII0YaTh TPYIOBBIE JOTOBOPBI, OTKPHIBATh OAHKOBCKHUE CYETa, OCYIIECTBISATH
WHBECTULIMM U T.I. DTO JAET UM IPaBO CaMOCTOSATENbHO MOJIy4aThb WM pacmops-
KAThCS CBOMM JOXOJIOM M OOJIBbIIIE HE TOJIaraThCsl UCKIIOUUTEIHLHO Ha (PrHAHCO-
BYIO MOJJIEPAKKY CBOMX POJIUTEIIEH WIIM ONIEKYHOB.

Bo - BTOpBIX, poccuiickoe 3aKOHOAATENIbCTBO O0S3BIBAET MECTHBIE OpPTaHbI
BJIACTH OKa3bIBaTh HEOOXOMMMYIO (DMHAHCOBYIO TIOMOIIL OCBOOOXKICHHBIM HECO-
BEPIICHHOJIETHUM. JTO BKJIIOYAET B C€0s MPEIOCTABICHUE UM >KHIIUIIHBIX CyOCH-
nui, cyocunuii Ha npodeccuoHanbHOe 00yUueHue, (GMHAHCOBYIO MOIJICPKKY TpeI-
MPUHUMATENHCTBA U T.J., YTOOBI TOMOYHh UM YCTEIIHO JOCTHYh SKOHOMHYECKOU
HE3aBUCUMOCTH.

Kpome Toro, Ha HECOBEPIICHHOJICTHUX ITOCIE OCBOOOXKICHHUS BO3JIAracTcCs
COOTBETCTBYIOIIAsA (PHAHCOBAsI OTBETCTBEHHOCTh. OHM JIOJKHBI CAMOCTOATEIHHO
HECTU PAcXOoJibl Ha MPOKUBAHUE W IJIATUTh HAJIOTHM B COOTBETCTBUU C 3aKOHOM.
DTO CIMOCOOCTBYET Pa3BUTHIO Y HUX UYBCTBA (PMHAHCOBOTO YIPABJICHHS U COIH-
aJbHOW OTBETCTBEHHOCTH.

Crnenayer OTMETUTD, YTO JaXKe IMOCJIE OCBOOOKICHUS HECOBEPIIICHHOJICTHHE
MOTYT TP OMpPENENIEHHBIX 00CTOATENHCTBAX MO 3aKOHY TpeOoBaTh (PMHAHCOBOIA
MOJJICPKKK OT CBOUX POJUTENICH UM OMEKYHOB. DTO JenaeTcs JJIs o0ecreueHust
UX OCHOBHBIX MOTPEOHOCTEH.

B 1nenom ocB0OOOXIEHHE HECOBEPIIECHHOJETHUX IO3BOJUIO UM OOpecTH
PKOHOMHYECKYIO HE3aBUCUMOCTh, OJTHAKO 3aKOH TaKXe TPeOyeT OT MPaBUTEIHCTBA
U CEMbH OKa3bIBaTh UM HEOOXOIUMYIO TIOJIEPIKKY JJISI CAMOCTOSTEIIBHOTO AKOHO-
MUYECKOTO Pa3BUTHSA. ITO CIOCOOCTBYET 3A0POBOMY Pa3BUTHIO HECOBEPIICHHO-
JICTHUX TTOCJIE OCBOOOKICHUS.

5.3 U3mMeHeHUs1 B ceMeHbIX OTHOILIEHUSIX

[Tocne ocBOOOXIIEHNS HECOBEPIICHHOJIETHUX MPOU3OILIN COOTBETCTBYIO-
II1¢ U3MCHEHHUS B MIX TTPABOBBIX OTHOIICHUSAX C YJICHAMH CEMbH.

Bo - nepBbix, 0cBOOOXKICHHE 03HAYACT U3MEHEHUE OTHOLIEHUN OTIEKH MEXK-

Ay HCCOBCPIICHHOJCTHUMHU W HUX POAUTCIISIMHU WK OIICKYHaMU. HGCOBepHICHHO-
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JIeTHUE OOJIBITIE HE HAXOATCS MO/ TOJHBIM KOHTPOJIEM POTUTENCH WA ONIEKYHOB,
a o0nagaroT OOJIBIIEH aBTOHOMHEH. ITO MOXKET MPUBECTH K MEPECTPOHKE CTPYK-
TYpBI BIIACTH B CEMBE.

Bo - BTOpBIX, B 9KOHOMHUYECKOM IUIaHE OCBOOOXKJICHHBIE HECOBEPILIECHHO-
JeTHUE OOJIbIIe HE 3aBUCAT UCKIIOUUTENBHO OT (DPMHAHCOBOW MOAJEPKKUA CO CTO-
POHBI CEMBHU, YTO TAKKE€ MOYKET CKa3aThCsl HA SKOHOMHUYECKUX OTHOIICHUSAX MEXKIY
YJIEHaMU CeMbU. HEKOTOPBIM pOIUTENSIM, BO3MOXKHO, IPUIETCS CKOPPEKTUPOBATH
CBOM 00S13aHHOCTH 10 MaTEPUAIIBHOMY OOECIIEYEHHUIO CBOUX JETEH, B TO BpeMs KaK
HECOBEPILICHHOJETHUM MPUJIETCS B3ATh Ha ce0sl JOMOJHUTEIbHBIE (PUHAHCOBBIC
00s3aTEeNbCTBA.

Kpome Toro, B nmoBceHEBHON >KU3HU OCBOOOXK/ICHHBIE HECOBEPIICHHOJET-
HHUE MOTYT CAMOCTOSITEJIbHO MPUHUMATh PEIICHUS MO0 MHOTMM BOIPOCAaM, TaKHUM
KaK MECTO >KUTENhCTBa, paboTa, Opak U T. /., YTO MOKET MOBIUATH HAa CTUJIb 00-
HIeHUS U 00pa3 KU3HU WICHOB ceMbU. HEKOTOPHIM pOAUTENAM MOXKET ObITh TPY -
HO IIPUCIIOCOOUTHCS K TAKON HE3aBUCUMOCTH CBOUX JICTEH.

B 1uenom smaHcunaius HECOBEPIICHHOJETHUX HEU30€KHO MPUBOAUT K
OTPEICICHHBIM U3MEHEHUSIM U MpOo0JIeMaM B CEMEUHBIX OTHOIICHUSAX. DTO TPeOy-
€T 100pOKAUYEeCTBEHHOT'O OOIICHHS U aJIallTalluy POJICH MEXKy YJICHAMU CEMbU JIsI
oOecrieueHus TapMOHUYHOTO PAa3BUTHUSI CEMEMHBIX OTHOIIEHUH. B TO ke Bpems 3a-
KOHOJIaTEJIbCTBO JIOJKHO oOecreynBaTh HEOOXOAUMBIE WHCTUTYLIMOHAIBHBIC Ta-
PaHTUM U1 TOM LEJIU.

5.4 ConuajbHasi OTBETCTBEHHOCTh

[Tocne ocBOOOXKAEHUS MPOU3ONUIN U3MEHEHHUSI B TOM, YTO KacaeTcs COIM-
aJbHOU OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHHX.

Bo - mepBbIX, 0CBOOOXICHHE O3HAYaET, YTO HECOBEPIICHHOJIETHUE OyayT
HECTH TaKYK0 K€ IOPUIMYECKYH0 OTBETCTBEHHOCTb, KaK U B3pOCIbIE, B TPAXKIAH-
CKOH, YrOJOBHOM W Npyrux obnactax. Mx Hapymienus OymyT KapaTtbCsl TEMHU Ke
IOPUJIMYECKUMU CAHKIMSAMHU, YTO M B3POCJbIC, UTO TPEOYeT OT HUX MOBBIIICHUS
IIPaBOBOM OCBEJOMJIEHHOCTH U OTBETCTBEHHOCTH.

Bo - BTOPLIX, B AKOHOMHUYECKOM ACATCIBbHOCTH OCBO60)K,II€HHBI€ HECOBCP-
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[ICHHOJIETHUE TAaK)X€ JOJDKHBI BBHITIOJHATH HAJIOrOBBIE 00s3aTENbCTBA, COIMOCTA-
BUMbIE CO B3pOCHbIMU. OHU JOJDKHBI IIATUTH MOJOXOIHBIM HAJIOT ¢ (PU3UIECKHUX
JIMI, B3HOCHI HAa COIMAJIbHOE CTpaxoBaHWE U T. J. B COOTBETCTBHM C 3aKOHOM U
BHOCHTD JTOJKHBIN BKJIAJ B COIUAIIBHOE Pa3BUTHE.

Kpome Toro, B nepuoa mnocsiae ocBOOOXKICHHUSI HECOBEPILIEHHOJIETHUE MOTYT
HECTHU ONpeJieJIEHHbIE COlMalIbHbIE 00s13aHHOCTU. Hanpumep, oHl MOTYT caMOCTO-
ATEIHHO y4aCTBOBATh B OOIIECTBEHHBIX MEPOMPHUITHIX, TAKUX KaK JOOpOBOJIbYE-
CTBO, OJaroTBOpHUTENIbHbIE TOKEPTBOBAHUS W T. J., aKTUBHO BO3BpaIllaTh 0O0IIIe-
CTBO Y Pa3BUBATh YyBCTBO COIMATBHON OTBETCTBEHHOCTH.

CrnenyeT OTMETUTH, YTO, XOTS dMAHCHUIIAIUS BO3JIaraeT Ha HECOBEPIICHHO-
JETHUX OOJBIIYI0 COLMAIbHYIO OTBETCTBEHHOCTb, 3aKOH TaKXe TpPeOyeT, YTOObI
MIPaBUTEIBCTBO U OOIIECTBO 0OECIEUNBAIA UM HEOOXOJUMYIO MOATOTOBKY M KOH-
CYJAbTHUPOBAaHUE. DTO MMOMOTraeT UM YCHEIIHO aallTUPOBATHCS K HOBBIM COLMAIIb-
HBIM POJISIM U JIy4lll€ BBITOJIHATH CBOM 00SI3aHHOCTH.

Kopoue roBops, 0cBOOOKIEHNE HECOBEPIICHHOJICTHUX HE TOJBKO JACT UM
OombIne TIpaB, HO U TPEOyeT OT HUX OOJBIIECH COIMANIBHON OTBETCTBEHHOCTH. JTO
MIOMOTaeT Pa3BUTh UX MPABOBYIO OCBEJOMIICHHOCTD U COLIMATIBHYIO MOPaJb, YTOOBI

MOJTOTOBUTHCS K Oy TyIIei HE3aBUCUMOM KU3HHU.
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6 ODMAHCUITALIMA HECOBEPHIEHHOJIETHUX C TOYKU 3PEHUA
CPABHUTEJIBHOI'O IIPABA

6.1 Cucrema sMmaHcunanum HecoBepmenHoJeTnux B CIIIA

C Touku 3peHUs CpaBHUTENbHOTO TpaBa, y CoenuHeHHbix lllTaToB Takke
€CTh OIPECIICHHBIN OIBIT B CHCTEME dMAHCHUIIAIIUN HECOBEPIICHHOJIIETHUX, KOTO-
pBIi 3aCITy’KUBACT U3YYCHUS.

B CHIA 0cBOOOX/I€HHE HECOBEPIICHHOJIETHUX B OCHOBHOM OTPa)KaeTcs B
cucreMme « emancipation of minors». B cOOTBETCTBHHU ¢ 3aKOHAMH IITAaTOB HECO-
BEPIIICHHOJIETHHE B Bo3pacTe OT 16 10 18 jeT MoryT oOpaTuThCs B CyJI C X0AaTai-
CTBOM 00 OCBOOOXICHUH, YTO JA€T UM T€ )K€ TpaBa U 00S3aHHOCTH, YTO M B3POC-
JIBIM.

[Ipu paccMOTpeHHH TaKWX JIeJ aMEPUKAHCKHUE CYJIbI, KaK MPaBHIO, IPUHU-
MarT BO BHUMaHHE pa3jaudHbie (aKTOpHI, TAKKE KaK BO3PACT, 3PEIOCTh, CIIOCO0-
HOCTb K CAMOCTOSITEILHOM KU3HU U CEMEMHOE OKPY)KEHHE HECOBEPIIICHHOJICTHETO.
Cyn yIoBIETBOPUT XOJATaCTBO 00 OCBOOOXKICHUH, €l OYJIeT COUTEHO, UTO 3a-
SIBUTEJIb UMEET pealIbHbIC YCIIOBUS JISl CAMOCTOSITEIILHOM KU3HHU.

CTOUT OTMETHUTH, YTO JaXKe IMOCJIe OCBOOOKICHHS HECOBEPIICHHOJICTHUE B
CIHIA no - npexHeMy CTaKUBAIOTCS ¢ ONMPEACICHHBIMU OTPAHUYEHUSIMUA B HEKO-
TOPBIX 001acTAX. Ecim HecoBepIIeHHOJNETHUE COBEPIAIOT ICHCTBHUS, CBSI3aHHBIC C
QJIKOTOJIM3MOM, a3apPTHBIMH WUTPAMH, 3aKIIOYCHUEM OTMPEISICHHBIX JTOTOBOPOB H
T.J., 3aKOH BCE K€ BBOJUT ONPEACIICHHBIC OTPAaHUYCHUS JIJIS 3aIIUThI MX 3aKOHHBIX
IIpaB U UHTEPECOB.

B nenom cucrema smaHcHNanuM HECOBEPHICHHOJETHUX B COEIMHEHHBIX
[[ITatax B MOJHOW Mepe yBakaeT aBTOHOMHIO HECOBEPIICHHOJIETHUX U B TO KE
BpeMs HalpaBJIcHa Ha 3allUTy WX IMpaB OoT HapymieHuid. Takas cOamaHcHpoBaHHAS
OpHEHTAIUS CITY)KUT TIOJIE3HBIM OPUEHTUPOM JIJIsi COBEPIIICHCTBOBAHUS MPABOBOM
cucteMnl Poccun.

6.2 DMaHcHMnauMs HeCOBEPIIEHHOJIETHUX B €eBPONEiCKUX CTPaHAaX

B eBpomneiickux cTpaHax Takke HaOJIONAETCsl OMPEAeNIEHHOE Pa3BUTHE CH-
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CTEMBI OCBOOOKIEHUS HECOBEPILICHHOIETHHX.

Hanpumep, B ['epmannn rpax1aHCKUN KOAEKC IIPEAYCMATPUBAET, UTO HECO-
BEpIICHHOJIETHUE CcTapiue 16 JieT MOryT mojaTh 3asBIIEHHE Ha OCBOOOXKIIEHUE.
[Tpu paccMoTpeHnH Jena CyJl yYuThIBaeT Takue (PakToOpbl, KaK BO3PACT, 3peJIOCTh U
CIIOCOOHOCTBH 3asIBUTENSI K CAMOCTOSITENIbHOM >KM3HU. Eciiu cunTaercs, 4To y Hero
MMEIOTCA peaJIbHbIC YCJIOBHUS JJISl CAMOCTOSITENIBHOW JKU3HU, CYH YIOBJIETBOPSET
€ro XoAaTaiicTBO 00 OCBOOOXKIAEHUH, HAJENS €r0 TAKOW e Ipa)kIaHCKOM MpaBo-
CIIOCOOHOCTBIO, KaK M Yy COBEPILIEHHOJIETHHX.

Bo ®paHuum Takxe CyHIECTBYET CHCTEMa OCBOOOXIAEHUS HECOBEPIIEHHO-
netHuX. CormnacHo ['pax1aHCKOMY KOJIEKCY, HECOBEPILIEHHOJIETHHE B BO3PACTe OT
16 o 18 et MoryT oOpaTUTHCS B CyJl C XOJIaTAaCTBOM O YaCTUYHOM WJIM TIOJTHOM
ocBo0OOk1eHHH. Cyl BBIHOCUT PELIEHUE C YYETOM KOHKPETHBIX 0OCTOSATEILCTB 3a-
SIBUTEJISI U MOXKET OTPAaHUYUTD COJIEP’KaHUE U YCIOBUS OCBOOOXKICHUSI.

Kpome Toro, BenukoOputanus B onpeieIeHHON CTENEHU MIPU3HACT HE3aBU-
CUMOCTh HECOBEPIICHHOJETHUX. 3aKOHOJATEIBCTBO AHINIMM W Y3IbCa NIpeay-
CMaTpHUBAET, UTO HECOBEPUICHHOJIETHUE B Bo3pacTe oT 16 mo 18 jmer moryt camo-
CTOSITEJIBHO OCYIIECTBIISITH CBOM IpaBa B HEKOTOPBIX I'PaKIAHCKUX BOIPOCAX, Ta-
KHMX KaK 3aKJIFOYEHHE TPYIOBOIO JOTOBOPA, APEHIA KU U T.1I.

B nenom, B eBpONEeNCKUX CTpaHax CYLIECTBYET ONpEIEICHHas NMPAaKTHKA B
OTHOUIEHUH CUCTEMBI OCBOOOKIEHUSI HECOBEPIICHHOJIETHUX, B TOM yucie B I'ep-
MaHuu U OpaHIMU. ITOT OMBIT CIYKUT MEXKIYHApPOIHBIM OPUEHTUPOM ISl CO-
BEpUICHCTBOBAHUSI MPABOBOM CHUCTEMBI OCBOOOXKICHHS HECOBEPILICHHOJETHUX B
Poccun.

6.3 DMaHCcHIIaLHUsl HECOBEPIIEHHOJIETHUX B a3MaTCKHUX CTPaHAX

B a3maTckux cTpaHax Tak)Ke CTOMT OOpaTUTh BHMMaHUE HAa Pa3BUTHE CH-
CTEMBI SMAHCHITALIMA HECOBEPLIEHHOJIETHUX.

SInoHust ObLIa OAHOM M3 MEPBBIX CTPaH A3MH, CO3/aBIIUMX CHUCTEMY OCBO-
00X IeHUsI HeCcOBEepIIEHHONETHUX. COrjacHO SAMOHCKOMY IpakKIaHCKOMY 3aKOHO-
JaTENbCTBY, HECOBEPILIEHHOJIIETHHE CTapiie 16 JeT MOryT MojaTh 3asBJIECHUE O Ya-

CTUYHOM WJIM TIOJTHOM JieecrnocoOHOCTH. B Xoe ciyimanus fena cyl JaeT BCeCTo-
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POHHIOIO OIIEHKY TaKUM (haKTopam, Kak COCOOHOCTH 3asBUTENSI K CAMOCTOSTENb-
HOM JKHU3HU M CEMEMHOE OKPYKEHHUE, U MOKET OTPAaHUYHUTh MACIITaObl U YCIOBHS
OCBOOOKIEHUS.

Cucrema ocBOOOXKIEHHS HECOBEPIIEHHOIETHUX B Kopee Takke J0CTaTouHO
pa3Bura. ['paxxnanckuii kogekc IOxHoi Kopeu mpemycMarpuBaeT, 4TO HECOBEP-
HIEHHOJIETHUE, TOCTUTIIre 19 - JeTHero Bo3pacTta, MOTyT OOpaTUThCS B CYJ C XO-
JATAaliCTBOM O MOJYYEHHUHU CTAaTyca COBEPILICHHOJIETHS, 001a1as TEMH K€ Tpak/1aH-
CKUMHM TpaBaMU U OOS3aHHOCTSIMHM, YTO W B3pOCHbIe. JTa CUCTEMa OTPaXKaeT TO
00JBIIOE 3HAYEHUE, KOTOPOE KOPEHWCKOE 3aKOHOAATENbCTBO MPHIAET CAMOCTOS-
TEJILHOCTHA HECOBEPIICHHOJICTHHX.

Kpome Toro, anamormusasi cucreMa OCBOOOXIACHUSI HECOBEPILIEHHOJETHUX
cymectByeT B ['onkonre, Kuraii. CormacHO 3aKOHOAATENbCTBY | OHKOHra, HECO-
BEPILEHHOJIETHUE B Bo3pacTe oT 16 1o 18 et MoryT oOpatutbes B CyJ ¢ XoAaraii-
CTBOM O YaCTUYHOW WJIM MOJHOM AeecrniocoOHocTU. [Ipu paccmorpenun nena cya
OLICHMBAET Takue (PAKTOpBI, KAK 3PEJIOCTh 3asIBUTENS M €r0 CIOCOOHOCTh K CaMO-
CTOSITEJIBHON KU3HHU.

B uenom, npakTuka a3uaTrcKUX CTPaH B OTHOIIEHHH CHUCTEMBI OCBOOOXKIE-
HUsI HECOBEPLICHHOJIETHUX CIIYXKUT IIOJIE3HBIM OPUEHTUPOM [UIsl COBEPIIEHCTBO-
BaHMsI COOTBETCTBYIOILETO 3aKOHOAaTeNnbCcTBa B Poccnn. IIpakTuka 3Tx cTpas oT-
pa)kaeT TO 3HAYCHHE, KOTOPOE MPUAAETCA CAMOCTOSATEIbHOCTA HECOBEPIIEHHOJIET-
HUX U 3aIlUTE UX [PaB B Pa3JIUYHBIX KYJIbTYPHBIX KOHTEKCTaX.

6.4 UntepakTuBHbIi onbIT Poccun

CpaBHutenbHbli aHanu3 npaktuku CIIA, eBponenckux U a3uaTCKuX CTpaH
B OTHOIICHUU CUCTEMBbI OCBOOOKICHHSI HECOBEPILIEHHOJIETHUX MOXKET JaTh Poccuu
CIEAYIOIINE OPUEHTHUPBI JJII COBEPUIEHCTBOBAHUSA COOTBETCTBYIOIIEH MPABOBOM
CUCTEMBI:

Bo - mepBbIxX, 4TO KacaeTcsl MPaBOBBIX MOJOKEHUN, TO HeoOXoaumo Oosee
YETKO ONpPENIETUTh KOHKPETHBIE YCIOBUS M MPOLEIYpbl OCBOOOXKIEHUSI HECOBEP-
[ICHHOJIETHUX, YMEHBIIUTh HEONPEIEICHHOCTh B OTHOIICHUU CYAEOHOTr0 YCMOT-

pEeHUs U OBBICUTH 3PHEKTUBHOCTH 3aKOHOB. B TO e Bpems clielyeT pacCMOTPETh
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BOMPOC O HAJUICKAIIEM PACIIUPEHUN CPepbl MPUMEHEHHS YMAHCUIIALIUU AT Y 0-
BJICTBOPEHUSI aBTOHOMHBIX MOTPEOHOCTEH OONBIIEro Yuciia HECOBEPUICHHOJIET-
HUX.

Bo - BTOpBIX, 4TO KacaeTcs cyAeOHOro MepecMoTpa, TO MOKHO ObLIO ObI HC-
II0JIb30BaTh MPAKTUKY JIPYIMX TOCYJapCTB JJIsl CO3JaHUsl 0oJjiee HaydyHbIX U Oec-
IPUCTPACTHBIX MEXaHM3MOB OLICHKM. Takue Kak BBEAECHHE NPO(HECCHOHATBHBIX
OLICHOYHBIX TPYII, YCTAaHOBJIEHHE HCHBITATENBHOrO nepuoaa u T. A. [ns obecre-
YEHUsI PallMOHATIBHOCTH U OCYLIECTBUMOCTHU PEIIEHUI 00 0OCBOOOXKICHUY.

Kpome Toro, uro kacaercsi rocyJapCTBEHHOW MOAJIEPKKU, TO MOXHO CCHI-
JaThCS Ha MPAKTHKY JPYTUX CTPaH IO NPETOCTaBICHUIO BCECTOPOHHEN MOIIEP K-
K{, TAaKOM KaK 3KOHOMHKA, 3aHATOCTb W JKUJIbE JJIi OCBOOOKIEHUSI HECOBEPIIICH-
HOJIETHUX, YTOOBI 3(P(PEKTUBHO rapaHTUPOBATH UM YCIIECIIHOE JOCTH)KCHHE He3a-
BHCHMOI'O U CAMOCTOSITEIBHOTO Pa3BUTHS.

HakoHen, 4To KacaeTcsi COUMaIbHOM Mponarasibl, TO MOKHO U3BJI€Yb YPO-
KM U3 MPAKTUKUA a3UaTCKUX CTPaH MO MOBBILIEHUIO OCBEIOMIIEHHOCTH OOLIECTBEH-
HOCTH 00 dMaHCUIAIMM HECOBEPILEHHOJETHUX, C TEM YTOObI MOBBICUTH TOHUMa-
HUE U TOJJEPKKY 3TOM CHCTEMBbl POJUTEISIMU U BCEMU CIIOSMU OOILIECTBA, B TOM
qHCclie TOCPEICTBOM 00pa30BaHus U NPopeCCUOHATBHON MOTOTOBKH.

B nenom, MexxnyHapOoaHbINM ONBIT 1aeT Poccuu MHOrOrpaHHOE IpeacTaBe-
HUE O COBEPIICHCTBOBAaHUU IMPABOBOIl CHUCTEMbI OCBOOOXKIECHHS HECOBEPILIEHHO-
JIETHUX, MIOMOTAeT JIyYllle 3allUIIAaTh 3aKOHHBIC [PaBa U MHTEPECHl HECOBEPIICH-

HOJIETHUX, CIIOCOOCTBYET UX 340POBOMY Pa3BUTHIO.
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7 TTPABOBBIE ITIPOBJIEMbI ODMAHCHUITALIMM HECOBEPHIEHHO-
JIETHUX B POCCHUU

7.1 HepocraTouHasi mnpaBoBasi cucTeMa

HecMmotps Ha TO, uTO B POCCHMH NOCTUTHYT OIpENEIICHHBIN MPOrPECC B CO-
3IaHUH TIPABOBON CHUCTEMBI OCBOOOKICHUS HECOBEPIICHHOJICTHUX, B JEHCTBYIO-
1ieil MpaBOBOM CUCTEME BCE €IIe €CThb HEKOTOPbIe HEAOCTATKH, KOTOPbIE CO3al0T
IPOOIEMBI JIsl MPAKTHIECKOW paOOTHI.

Bo - nepBbIX, B JEHCTBYIOIIEM 3aKOHOIATEIICTBE COXPAHSIETCS ONPEICIICH-
Hasl ABYCMBICIEHHOCTh U THOKOCTh B OTHOILICHUU YCIIOBUU U MPOIEAYP OCBOOOXK-
JICHUSI HECOBEPIICHHOJICTHUX. 3aKOH HE yCTaHABJIMBACT KOHKPETHBIX KPUTEPHUEB
OILICHKH, HO MIPEAOCTABIISIET CyJaM OOJIBIIIYI0 CBOOOY NEUCTBUIN. DTO MOXKET MPHU-
BECTH K HEOIPEJEICHHOCTH B OTHOLIEHUU PE3YJIHTATOB apOUTPaXHOTO pazdupa-
TEJIHCTBA U MOBJIMATH Ha CIPABEAJIMBOCTh U €IMHOOOPA3UE CUCTEMBI.

Bo - BTOpBIX, COOTBETCTBYIOIME 3aKOHBI HE OOECHEYMBAIOT JTOCTATOYHOM
(bUHAHCOBOM MOAIEPKKH IJIsl OCBOOOXKIEHUS HECOBEpIIeHHOIeTHUX. HecMoTps Ha
PoCchObI 00 OKa3aHUU HEOOXOAMMOM MOMOIIN CO CTOPOHBI MECTHBIX OPTaHOB BJIa-
CTH, B MPAKTUYECKOM OCYIIECTBICHUU UMEIOTCS HEOCTATKU. DTO MPUBEIIO K BO3-
HUKHOBEHUIO KU3HEHHBIX TPYIHOCTEH 1T HEKOTOPBIX MAJIOOOECTIEYEHHBIX OCBO-
00XEHHBIX HECOBEPIICHHOIETHHX.

Kpome Toro, B JeHCTBYIOIIEM 3aKOHOJNATEIILCTBE OTCYTCTBYET BCEOOBEM-
JIIOIIEe PeryJupoBaHUE MPaB U 00S3aHHOCTEW HECOBEPIICHHOJIETHUX TMOCIE OCBO-
O0oxeHns. B Takux 00macTsax, Kak ceMbsi, 00pa30BaHKE, 3aHITOCTh, IIPABOBHIC I10-
JIO)KEHHUSI €Il HEJOCTAaTOYHO COBEPIIEHHBI, TPYAHO 3((PEKTUBHO PYKOBOIUTH
MPAKTUYECKUMHU OTEePALIUSIMH.

Kopoue roBopsi, B mpaBoBOil cucTeMe 0CBOOOXKICHHSI HECOBEPILICHHOJIETHUX
B Poccuu Bce elie ecTh HeKOTOPhIe HEAOCTATKH U HEJAOCTATKH, KOTOPhIE TPEOYIOT
JATBHEHIIIETO COBEPIIICHCTBOBAHUS U COBEPIICHCTBOBAHHSA. DTO TpeOyeT, 4ToObI
3aKOHOJATEIBHBIN OpraH MepecMOTPEN U JOMOJHII COOTBETCTBYIOIINE MPABOBBIC

MMOJIOKCHHA B COOTBCTCTBUU C IPAKTHYCCKUMUA HOTpe6HOCTﬂMI/I, YTOOBI ITOBLICUTH
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UX aKTyaJIbHOCTh B pabOTOCTIOCOOHOCTb.

7.2 TpyaHocTH B cy/1e0HOM MPaKTHKe

B cyne6Hol npakTUke MO0 OCBOOOXKIECHUIO HECOBEPIICHHOJIETHUX B Poccuu
TaK)Xe CYIIECTBYIOT KOHKPETHBIC MPOOJIEMBI U TPYAHOCTH.

Bo - nepBbIX, Npu pacCMOTPEHUU XOAATACTB 00 OCBOOOXKIACHUH Cy/bl HE
UMEIOT YETKUX KPUTEPHUEB OLICHKU, KOTOpPbIE TPEOYIOT KOMIUIIEKCHOTO

PEIICHUS C YIETOM OOCTOATENHCTB KaKIOTO KOHKPETHOTO CiIydasi. ITO MO-
KET MPHUBECTU K HEKOTOPOUM HEOIPEACIICHHOCTH U PACXOXKICHUSM B PEUICHUSX,
KOTOPBIE MOTYT IOBJIUATH HA CITPaBETMBOCTH IMPABOCY M.

Bo - BTOpBIX, HEKOTOPKIE CyIbI, OIIEHUBAs CIOCOOHOCTh HECOBEPIIICHHOICT-
HEro K CaMOCTOSITEIbHON KU3HH, YAEISIOT CIUIIKOM MHOTO BHUMAaHUSI SKOHOMH-
YeckuM (hakTopaM W UTHOPUPYIOT JAPYTHE BaKHBIC (DAKTOPHI, TAKHE KaK €r0 yM-
CTBEHHAs 3PEJIOCTh U CIIOCOOHOCTh K COLMAIILHOM afganTaiii. ITO MOKET BOCIIpE-
MSTCTBOBATh OCBOOOXKJICHUIO HEKOTOPBIX HECOBEPIICHHOJETHUX, O0JIaIaloIInuX
pEabHON HE3aBUCUMOCTBIO.

Kpome Toro, B mporiecce UCIOTHEHUS PEeIIeHUu 00 0CBOOOXKICHUU BO3HH-
KalOT HEKOTOPBIE MPOOJIEMBI ¢ MCIOTHEHHEM. HecmocoOHOCTh HEKOTOPHIX MECT-
HBIX OpraHoOB BJIaCTU I(P(HEKTUBHO BBIOIHATH CBOU IOPUIUYECKHE 00S3aTEIHCTBA
M0 MPEAO0CTABICHUIO HEOOXOIUMOM MOAEPKKH B TEISIX OCBOOOKIACHUS HECOBEP-
IIICHHOJICTHUX 3aTPYIHSACT UX YCIEINTHYI0 HHTETPAIIUIO B OOIIECTRO.

Crnenyer OTMETUTh, YTO HEKOTOPHIE POAUTENN WM OMEKYHbI OTPHUIIATEIIBHO
OTHOCSATCS K OCBOOOKIEHUIO HECOBEPIIEHHOJIETHETO U MOTYT JTayKe IMIOMEIIaTh Pe-
OCHKY MoJiaTh 3asBJICHHE 00 OCBOOOXKIACHWU. DTO CO3/Ia€T OMPEJICIICHHbIE MPO-
OJ1eMBblI JUIsI Cy1I€0HBIX OPTaHOB.

Kopoue roBops, B cyneOHO#H MpakTHKEe OCBOOOXKICHHS HECOBEPIICHHOJICT-
Hux B Poccum Bce emie ecTb MHOTO MpOOJIeM, TaKMX KaK HEYETKHE KPUTECPUU
OIICHKH, HEJOCTATOYHBIC MEPhl TOJJICPKKH W HEJOCTATOYHOE COTPYIHUYECTBO
poauTenei, KOTopble HY)KIAl0TCs B JaIbHEHIIIEM COBEPIICHCTBOBAHUHU U ONITHMHU-
3aIlvH.

7.3 HemrocTaTo4yHAasl OCBEIOMJIEHHOCTHL 00IIECTBA
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HenocraTounas nHQOpMHPOBAHHOCTh M TMpHU3HAHHE OOIIECTBOM CHCTEMBbI
HSMAHCHUIIALMA HECOBEPILICHHOJETHUX TAaKKE SBISETCA CEPbE3HOM MpOOJIEMOH,
npensTCTByoNIeH ee 3PHEeKTUBHOMY OCYIIECTBICHUIO.

Bo - nepBbIX, 4acTh 0OLIECTBEHHOCTH MPEAB3SITO OTHOCUTCS K OCBOOOXIe-
HUIO HECOBEPIIEHHOJIIETHUX U oOecrokoeHa 3TUM. OHHU OomacaroTcs, 4To Mpexie-
BpEMEHHAas 3MAaHCHUMAIMS HECOBEPIICHHOJETHUX CKAXETCS HAa HUX HOPMAaJbHOM
Pa3BUTHH U 3aTPYJHUT UX aJaNTalWIO0 K COLMAIBHOM XKU3HU. Takas Touka 3peHus
MOKET ObITh 00YCIIOBJIEHA HEAOCTATOYHON OCBEIOMIIEHHOCTBIO O CCTEME.

Bo - BTOpBIX, HEKOTOPBIE POJUTENH U ONEKYHbI TAK)KE BO3PAKAIOT MPOTUB
3asiBJICHUI eTer 00 0cBoOOkaeHnU. OHU omacaroTcsl MOTEPU ONEKU HaJl AEThbMU U
KOHTPOJISL HaJl HUMH, YTO MOKET CKa3aThCsl Ha CTAOUIIbHOCTU CEMEWHBIX OTHOIIIE-
HUN. DTU ONACeHUs NPEMSITCTBYIOT YCIEUIHOMY OCBOOOKICHHIO YacTU HECOBEP-
[ICHHOJIETHUX, OTBEYAIOLIUX TPEOOBAHUAM /JIs1 OCBOOOKICHHUS.

Kpowme Toro, o01iecTBEHHOCTh HEIOCTATOYHO OCBEIOMIIEHA O IIpaBax U 00si-
3aHHOCTAX, CBA3aHHBIX C OCBOOOXKJEHHEM HECOBEpPIICHHONETHHX. OHU MOTYT
OBITh HE B COCTOSIHUM IPAaBUJIBHO MOHATh HOBbIE U3MEHEHMSI B SKOHOMHUYECKOH U
COLIMAJIBHOM OTBETCTBEHHOCTH HECOBEPIIEHHOJETHUX IOCJIE OCBOOOXKIEHUS, UTO
TaK)Ke MPEMATCTBYET LIMPOKOMY ITPU3HAHUIO 3TOM CHCTEMBI B OOILIECTBE.

B uenom HEoOX0IMMO NOBBICUTH YPOBEHb HH(POPMUPOBAHHOCTU U MOJ-
JIEPKKU OOLIECTBOM CHCTEMBI SMAHCHUIIALIMM HECOBEpUIEHHOJIETHUX. [l 3Toro
HE00XO0AMMO, YTOOBI MPABUTENILCTBO, IIKOJIBI, CPEACTBA MACCOBOM MH(pOPMAIIUUA U
JIPYrUe€ CTOPOHBI COBMECTHO MPOBOAWIM MH(OPMAIIMOHHO - MPOCBETUTEIHCKYIO
paboTy, MOBBINIANM MMOHUMaHUE W TMPU3HAHUE OOIIECTBEHHOCTHIO W CO3/1aBajIu
OJIarONMPUATHYIO COIUATBHYIO aTMoc(epy IS YCHENTHOTO OCBOOOXKIEHUS HECO-
BEPIICHHOJIETHUX.

7.4 Heo0xoaumocTh NpaBoBoii peGopmbl

[TonBoast UTOTH, MOXKHO CKa3aTh, YTO MPOOJIEMBI, CYILIECTBYIOIINE Ha MpaK-
THUKE B MPABOBOM CHCTEME OCBOOOXKIECHMSI HECOBEpILEHHONETHUX B Poccun, cBu-
JETENbCTBYIOT O HEOOXOAMMOCTH pedOpMHUPOBAHMS U COBEPLICHCTBOBAHUSA JCH-

CTBYIOHICTO 3aKOHOAATCIILCTBA.
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Bo - mepBbIX, B IEHCTBYIOIIEM 3aKOHOJATEIbCTBE OTCYTCTBYET SICHOCTH B
TOM, YTO KacaeTcsl YCIOBHI U MPOLEIyp OCBOOOXKICHHSI HECOBEPUIEHHOJIETHUX, U
€ro HeoOXOUMO YTOUHUTh U YTOYHUTH, C TEM YTOOBI CAENATh €ro 6osee QyHKIH-
OHAJIBHBIM U CIIpaBeUIUBBIM. B TO k€ BpeMs clielyeT COOTBETCTBYIOIUM 00pa3oM
pacmpuTh chepy NPUMEHEHHs AMaHCHUIIALUU JJIsl YJOBJIETBOPEHHUSI CaMOCTOS-
TENbHBIX MOTPEOHOCTEN OONBIIEr0 YHCIa HECOBEPILIEHHOJIETHUX.

Bo - BTOpBIX, HEOOXOJMMO YCHUJIUTh OTBETCTBEHHOCTh IPABUTEIBCTBA 3a
OKa3aHUE HEOOXOIUMOM MOIAEPKKU B J€JI€ OCBOOOXKIECHUS HECOBEPILIEHHOJIET-
HUX, C TEM YTOOBI OHM MOTJIM YCIEUIHO JOCTHYh HYKOHOMHYECKON HE3aBUCUMOCTH
Y COLIMAJIbHOM MHTErpauuu. B To ke BpeMs MpaBOBblE HOPMBI B TaKUX 00JACTsIX,
KaK CEeMEiHbIe OTHOIICHUS U pa3BUTHE OOpa30BaHUs, TAKKE HYXKAAIOTCS B Jallb-
HEWIIIEM COBEPIICHCTBOBAHUH.

Kpome Toro, Heo0X0AMMO AOIMOJIHUTENBHO ONTUMU3UPOBATH MEXAHU3MBbI
CyIEOHOro MepecMoTpa, YCTaHOBUTH 00Jiee Hay4YHbIE U OECIIPUCTPACTHBIE KPUTE-
pUU U MPOLEAYPHl OLIEHKH U MOBBICUTH OOOCHOBAHHOCTbH U JIOCTOBEPHOCTDH pEIllie-
Huil. B To ke BpeMs cieayeT akTUBU3HPOBATh MPOCBETUTENBCKYIO paboTy C poau-
TEISIMU U OOILIECTBEHHOCTHIO B LIEJIAX MOBBIIIEHUS UX OCBEJOMJICHHOCTH M MOJ-
JEPIKKU CUCTEMBI.

B nenoMm, coBepiieHCTBOBAaHUE MPABOBOW CUCTEMBI OCBOOOXKICHHSI HECO-
BEpIIEHHOJIETHUX B Poccruu He TONBKO COCOOCTBYET 3alllUTE 3aKOHHBIX MPaB U
MHTEPECOB HECOBEPILIEHHOJETHUX, HO U CIIOCOOCTBYET UX 310pPOBOMY POCTY U ca-
MOCTOSITEJIBHOMY Pa3BUTHIO. DTO CTaJO HACYIIHOW HEOOXOJUMOCTBHIO MPaBOBOM

pedopmsl B Poccun.
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9 PEKOMEHJIAIIMMU I10 COBEPLHIEHCTBOBAHUIO 3AKOHO/A-
TEJIbCTBA Ob OMAHCHUITAIIUM HECOBEPIIEHHOJIETHUX

9.1 CoBepuieHCTBOBaHME IPABOBBIX MOJI0KEHHI

B nensx manpHEWIIEro COBEPIIEHCTBOBAHUS IPABOBOM CHUCTEMBI OCBOOOXK-
JICHUSI HECOBEPIIIEHHOJIETHUX B Poccuu mpensiaraercss BHECTU U3MEHEHHUSI U yTOU-
HEHUS B JIEUCTBYIOIIME 3aKOHOJATEIbHBIEC aKThI MO CJICAYIONINM HAPABJICHUSIM:

Bo - nepBpIX, B ACHCTBYIONIEM 3aKOHOJATENBCTBE CIEIYET YETKO MEepEeUHcC-
JIUTh KOHKPETHBIE YCIIOBUS, KOTOPHIE JODKHBI OBITh COOJIIOCHBI HECOBEPIICHHO-
JISTHUMU TIPU TOJja4ye 3asBJICHUS 00 OCBOOOXK/IEHHWU, TAaKHE KaK BO3pPACT, CIIOCO0-
HOCTh K CaMOCTOATEJIbHOM >KU3HH, CEMEHHOE OKPYXEHHUE U APYrue KpUTEPUU
OLICHKU. JTO TTOMOTAeT YMEHBIIUTH HEONPEEICHHOCTh B OTHOIICHUH CYJeOHOTO
YCMOTPEHHUS U MOBBICUTH 3P(HEKTUBHOCTH 3aKOHOB.

Bo - BTOpBIX, MpaBoOBbIE MPOIEAYPHI OCBOOOKIECHUSI HECOBEPIICHHOIETHUX
JIOJDKHBI OBITH JIOTIOJIHUTENILHO YTOYHEHBI, BKIIIOYAsi TAaKUE acleKThl, KaK IMojada
3asiBJICHUS, MPOIIECC PACCMOTPEHHUS, COICPKAHUE PEILIEHUS U T.]I., YTOOBI obecrie-
YuTh 00JIee CTaHIAPTU3UPOBAHHBINA W MIPO3PAYHBIN BeCh mpolecc. B To xe Bpems
CJeAyeT HaJleIUTh CyAbl 0oJiee MUPOKUMH MOJHOMOUYUIMU i Oosiee dPpdheKkTuB-
HOM OIICHKH M BBIHECEHUSI PEIICHUM MO XoaaTaiicTBaM 00 OCBOOOXKICHUH.

Kpome Toro, He00OX0IMMO YCHUIIUTh MPEIYCMOTPEHHBIE 3aKOHOM 00s3aTeh-
CTBa IEpeJ] MECTHBIMU OpraHaMH BJIACTH B OTHOIIEHWUU MPEIOCTABICHHUS SKOHO-
MUYECKON, TPYIOBOM, KUJIUIIHOW M MHOW TONJEPKKH B IEISAX OCBOOOXKIEHUS
HECOBEPIIICHHOJIETHUX, a TaK)Ke YTOUYHUTh COOTBETCTBYIOIIHME MPaBOBbIC 00s3aH-
HOCTH. DTO ciocoOCTBYeT 3((PEKTUBHOMN 3alIUTE MPaB U UHTEPECOB HECOBEPILICH-
HOJIETHUX.

Hakonel, B 1eMCTBYIOIIEM 3aKOHOJATENbCTBE CIEAYET U Jajiee COBEPIICH-
CTBOBATh IOJIOKEHUS O TpaBaX M OOS3aHHOCTSIX HECOBEPIIEHHOJETHUX IOCIE
OCBOOOKJICHHSI B TaKUX O0JACTAX, KaK CEMEHHBIC OTHOIICHUS, pPa3BUTHE 00pa3o-
BaHMs, COIMalbHAs OTBETCTBEHHOCTh U T.J., 0OecreunBas BCEOOBEMITIONIYIO Mpa-

BOBYIO Ir'apaHTHUIO UX CaAMOCTOATCIBHOI'O PA3BUTH.
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B uenoM, npuHsATHE yKa3aHHBIX IEJIEBBIX MOMPABOK B 3aKOHOJATEIHCTBO
CIIOCOOCTBYET COBEPIICHCTBOBAHHUIO CHCTEMBI OCBOOOKICHUSI HECOBEPIIICHHOJET-
Hux B Poccum, criocoocTByeT 00see 3pheKTUBHOMY YIOBIETBOPEHHIO X TTOTPEO-
HOCTEH B 3alIUTE MPaB U COLUAIBHOM Pa3BUTHH.

9.2 OnTumMu3anus cyaed0Horo npouecca

B nensx panbHedmied onTuMu3aMM CyIeOHBIX MPOLENYp, CBSI3aHHBIX C
OCBOOOK/ICHHUEM HECOBEPIICHHOJIETHUX, PEKOMEHTYETCSl HauaTh C:

Bo - nepBrIx, cienyeT co3aarh 0osiee HAYYHBIM U OECIIPUCTPACTHBIN Mexa-
HU3M olleHKU. [Ipu paccmoTpenun xopaTtaiicTBa 00 OCBOOOXKICHUU MOXKET OBIThH
BBejicHA TMpod)ecCUOHANIbHAS OIIEHOYHAs TPYIINa, KOTopas MPOBOJUT BCECTOPOH-
HIOIO OIICHKY TICUXMYECKOTO 3/I0POBbS 3aSBUTEISA, €M0 CIIOCOOHOCTU K COIIMAIBHOMN
ajanTalid U SKOHOMHYECKON caMOO0OECI€YeHHOCTH, YTOObl 00ECIEUYUTh OCHOBY
JUIs pelmieHus: cyga. B To ke BpeMs MOYKHO YCTaHOBHUTH ONPENEIICHHBIA CpPOK
"mpoOHOTrO neproa” s JanbHeero HabIoIeHUs 3a alalTaluel 3asBUTEIIS.

Bo - BTOpBIX, HEOOXOAMMO YIYYIIUTh OTKPBITOCTH CYAEOHBIX pa3z0upa-
TeJILCTB. B X071€ cyneOHOoro pazouparenbcTBa Cy JOJKEH B MOJTHOM Mepe 3aciy-
IaTh CaMoOro 3asiBUTENIS, €r0 POJAUTENeH UM OMEKYHOB, a TaKXKe JPyrue 3auHTe-
PECOBaHHBIE CTOPOHBI U CBOEBPEMEHHO NpeAaTh IJIaCHOCTH OCHOBAHWS ISl MPU-
HSTHS PEIICHMS, TTOJICKANIETO COIMAIIBHOMY HA/30py. DTO CIOCOOCTBYET MOBBI-
HIEHUIO OECTIPUCTPACTHOCTH CYyJIEOHOTO MpoIecca.c

Kpome Toro, cienyeTr ycuiuTh MOATOTOBKY CyJiel, ¢ TeéM YTOObI OBBICUTH
X NpodecCuoHaIbHYI0 OCBEIOMJICHHOCTh U CYACHCKHI MOTEHIMAad B 00JacTu
3alUThI TIPaB U MHTEPECOB HECOBEPIICHHOJIETHUX. B TO k€ BpeMs MOXHO ObLIO
OBl CO371aTh HAJCKHYIO CUCTEMY MPABOBOW MOMOIIU, KOTOPAsi TapaHTUPOBAJIa ObI
KKJIOMY 3asBUTEIIO0 JOCTYM K CIEIUATU3UPOBAHHBIM IOPUANUYECKUM yCIyraM U
MOJAICPKKE.

Hakowner, ciemxyeT co3aath MEXaHU3MbI 00KalOBaHUs, C TEM YTOOBI 3asBU-
TeJIb MOT 00XajoBaTh PEIIEHHE Cy/Ja B COOTBETCTBUU C 3aKOHOM. [lepBoHadab-
HBIM PUTOBOP OYyIET MEPECMOTPEH BHITIECTOAIIEH Cy1eOHON NHCTAHIIUEH B TIEIISIX

I[aJ'II)HCI‘/’IIHCI‘O obOecreyeHus CIIpaBCAJIMBOCTHU IIpOoLECCa OCBO60}KI[CHI/IH HECOBCP-
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IIICHHOJIETHUX.

[TonBonst uTor, BhINIEYKa3aHHBIE MEPhl ONTUMHU3AIUU OYIYyT CIOCOOCTBO-
BaTh JAJIbHEWIIIEMY MOBBIIICHUIO HAYYHOU, OecripucTpacTHOU U 3()PEKTUBHOMU CY-
NeOHOM Mpole yphl OCBOOOKICHUSI HECOBEPIICHHONETHHUX, () (PEKTUBHON 3alTUTe
3aKOHHBIX MPAB U UHTEPECOB HECOBEPILICHHOIETHHX.

9.3 Co3nanue cucTEMBbI COLHAIBHOM MOIIEPKKHU

Jlist obecrieueHrs yCIemHOTO CaMOCTOSITEIFHOTO Pa3BUTHSI OCBOOOXKICH-
HBIX HECOBEPIICHHOJIETHUX PEKOMEHIYETCS CO3JaTh HAJCKHYIO CHCTEMY COIM-
aJIbHOU MOJIICPKKU:

Bo - mepBbeIx, HE0OX0AMMO eIrie OOJBIEe YCHINTh OTBETCTBEHHOCTh MECT-
HBIX OPTaHOB BJIACTH 32 OKa3aHUE (PUHAHCOBOW MOACPKKH B JIeJIe 0CBOOOKICHUS
HECOBEPIICHHOJICTHUX. Hapsaay ¢ KUIHIIHBIMU CyOCHIUsIMHA, TTPO(EeCcCHOHATEHOM
MOATOTOBKOM U T. /. JOJKHBI OBITH CO3/IaHbI CHIeIIMAIbHBIC (DOHIBI, YTOOBI TOMOYb
UM B PEIICHUH MPAKTUYECKUX TPYTHOCTEH B JKM3HU, 3aHATOCTU U T. 1. B TO ke
BpEMs OH MOYKET TaKKe MOJYUUTh MOACPKKY, TAKYIO KaK CTapTOBOE (PMHAHCHUPO-
BaHME CcTapTana.

Bo - BTOpBIX, A0MKHA OBITH CO3/IaHAa COOTBETCTBYIOIIAS CHCTEMa COITHUANh-
HOTO OOCITY>KMBAHUS VISl TIPEIOCTABIICHUSI BCECTOPOHHEH MOMIEPIKKHU, TAKOH Kak
TICUXOJIOTUYECKOE KOHCYJIBTUPOBAHUE, IOPUANYECKAs TOMOIIlb, )KU3HEHHOE PYKO-
BOJICTBO JIJI1 OCBOOOJK/ICHUSI HECOBEPIIICHHOJETHUX. DTO HE TOJBKO MTOMOTAET UM
YCHENIHO aJanTHPOBATHCA K CAMOCTOSITENIbHOW KU3HU, HO W TOBBIIIAET UX CIIO-
COOHOCTB K CAMOYTIPABIICHUIO M COITMAILHOM a1l Talln!.

Kpome Toro, ciemyer moouipsith ydacTue OOIIESCTBEHHBIX OpraHU3alui U
OOIIECTBEHHOCTH B MEPONPUSITHIX B TOIISPKKY dMAHCUIAIUU HECOBEPIICHHO-
aeTHUX. JIJIsi 0CBOOOKICHUS HECOBEPIICHHOJICTHUX CO3MAIOTCS OJaronpusTHbIC
COIMAJIbHBIE YCIIOBHSI, TaKWe, KaK OpPraHu3alys J0OpOBOIHYECTBA, TTOJTOTOBKA K
OOIIECTBEHHBIM OJlaram | T.]I.

Hakonen, HEOOX0IUMO aKTHUBU3UPOBATh WH()OPMAITMOHHO - TIPOCBETUTEIh-
CKyI0 paOOTy MO BOIIPOCaM TOJUTUKH, HATIPABICHHOW Ha MOBBIIICHUE YPOBHS WUH-

q)OpMI/IpOBaHHOCTI/I 06H_ICCTBCHHOCTI/I H €€ IIOAACPIKKHN B BOIIPOCAX OMAHCHIIALNU
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HECOBEPIICHHOIETHNX. [OBEIIIEHNE OCBEIOMIICHHOCTH POJUTENIEH U OOIIECTBEH-
HOCTH O CHCTEME ITOCPEICTBOM OCBEIIEHUS B CPEACTBAX MAcCOBOW MH(OpMAInH,
IIKOJBHBIX MPOTPaMM U T.JI. U CO3JaHUE COLMAIBHOTO KJIMMaTta, 0JIaronpusTCTBY-
IOILIETO HE3aBUCUMOMY Pa3BUTHUIO HECOBEPIICHHOJIETHUX.

Kopoue rosops, co3nanue HaJle:)KHOW CUCTEMBI COIIMATIBHOM MOACPIKKH SIB-
JsieTCsl BaXXKHOM rapanTueit 3p¢heKTUBHOr0 (GyHKIIMOHUPOBAHUS CUCTEMbl YMaHCH-
Maluy HECOBEPIICHHOJETHUX. DTO TpeOyeT y4yacTus U COTPYJHUYECTBA IpaBU-
TEJILCTB, OOIIECTBEHHBIX OPTaHU3aIMI M O0IIIECTBEHHOCTH.

9.4 IToBbIlIEHNE OCBEIOMJIEHHOCTH 00IIECTBEHHOCTH

IToBrIIEeHNE OCBEIOMIICHHOCTH M ITOHMMaHHUS OOIIECTBEHHOCTBIO CHCTEMBI
SMAHCHUIIAIMA HECOBEPIICHHOJETHUX TAKXKE SIBJISCTCS BAXKHOM YaCThIO COBEPIICH-
CTBOBAHHMS COOTBETCTBYIOIIEN IMPABOBOW CUCTEMBI.

Bo - mepBBIX, cienyeT MHMPOKO PACHpOCTPaHITh Cpelud OOIIEeCTBEHHOCTU
gyepes3 CpesicTBa MacCoBOM MHGOPMAIIUU U IPYyTUE CPEACTBAa HHMDOPMAIIHIO O IOpH-
JMYECKOM 3HAUYEHHH OCBOOOKJICHHS HECOBEPIICHHOJETHUX, TPUMEHHUMBIX YCIIO-
BUSIX, MPOIEAYPHBIX TPEOOBAHUSIX M T.I. DTO CIOCOOCTBYET IMOBBIIMICHHIO OCBE-
JIOMJICHHOCTH OOIECTBEHHOCTH, OCOOEHHO POJUTENBCKUX TPYyMNI, O CUCTEME U
YCTPAHEHUIO UX MPEIPACCYJIKOB U OMACEHUM.

Bo - BTOpBIX, coliepkaHue, CBSI3aHHOE C YMaHCHUIIAlMEN HECOBEPIIICHHOJIET-
HUX, JOJKHO OBITh BKJIIOUEHO B HIKOJBHBIE Y4€OHBIC MPOrPaMMBbI 1O BOIpPOCaM
BEPXOBCHCTBA IIpaBa, ¢ TeM YTOOBI MOJIOJIBIE JIIOJIM C PAHHETO BO3pacTa UMeEId
MPAaBUWIbHYIO TTPABOBYIO OCBEIOMJIEHHOCTh. B TO e BpeMsi MOTYT ObITh OpraHU30-
BaHbl TEMAaTUYECKHE JICKIIUU, UHTEPAKTUBHBIE 0OMeHbl U T. JI. Jia nanbHeiero
YIIYUYIIEHUS] TOHUMAHUSI CUCTEMBI CTYICHTaMHU.

Kpome Toro, cieayer moompsaTh ydacTue BCeX CJIOEB 00IecTBa, OCOOCHHO
IOPUCTOB, TICUXOJIOTOB U JPYTUX CIEIUAIUCTOB, B MHGOPMAIIMOHHO - TIPOCBETH-
TEJILCKOM paboTe 1Mo BOIpOcaM 3MaHCHUIIAIMKM HECOBEPIICHHOJICTHHX. X mpodec-
CHOHAJbHAS WHTEPIPETAlMsl U COBEThI NMOMOTYT IMOBBICUTH JIOBEpUE OOIIECTBEH-
HOCTH.

HaKOHGH, cieayeTr Co3aaTrb HAACKHBIC MCEXAHHM3Mbl MOHHUTOPHHIA O6H.IC-
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CTBEHHOT'O MHEHUS, C TEM YTOOBI MOOIIPSITh aKTUBHOE y4aCTUE OOIIECTBEHHOCTH B
MOHHMTOPUHIE PAKTUKU SYMAHCHUITAIINA HECOBEPIIEHHOIETHUX. DTO OYyIeT croco6-
CTBOBATh HE TOJbKO PACHIMPEHUIO YYaCTHUsl OOIIECTBEHHOCTH, HO U IOCTOSTHHOMY
COBEPLICHCTBOBAHUIO COOTBETCTBYIOIIEH IIPABOBOU CUCTEMBI.

Kopoue rosops, paznuusbie (GOpMbI IPOCBEUIEHHUS] OOUIECTBEHHOCTH U 00-
IIECTBEHHOT'O MHEHUS CIIOCOOCTBYIOT AAJIbHEHIIIEMY MOBBIILIEHUIO OCBEJOMJIEHHO-
CTU Y NOJJEPKKE CUCTEMBl AYMAHCHUIALMN HECOBEPIICHHOJETHUX BCEMH CIIOSMHU
o0IIecTBa M CO3/1aHUIO OJArONpPHUSTHON COLMAIBHOW Cpebl JUJIsl €€ YCIEIIHOTO

OCYIIECTBJICHHUS.
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3AKJIFOYEHUE

JlaHHas1 cucrema HCCIEeAYEeT TEOPETUUYECKUE OCHOBBI U MPAKTUYECKUE IIYTH
0CBOOO0K/IEHHSI HECOBEPILIEHHOJIETHUX IPAXX/IaH B POCCHIICKOI IPaBOBOM CUCTEME.
Bo - nepBbix, Obula MpeacTaBieHa UCTOPUYECKAs MPEABICTOPUS U COBPEMEHHOE
COCTOSIHUE OCBOOOK/ICHUSI HECOBEPIICHHOJIETHUX B Poccn, U3105KEHBI 1IeNH, 3HA-
YEHUE U NHHOBALIMOHHBIE MOMEHTBI JAHHOTO UCCIEA0BaHMs. 3aTeM ObLI IPOBEJIEH
BCECTOPOHHUM AHAIU3 COOTBETCTBYIOIIMX IMOJIOKEHUN POCCUNCKONW MPABOBOW CH-
CTEMBI, KaCaloIIMUXCs CTaTyca M MpaB HECOBEPUICHHOJIETHUX, & TAKXKe yriayOJeH-
HBIM aHaJIU3 KOHUENTYaJbHONH KOHHOTALMU, TEOPETUUYECKUX OCHOB OCBOOOKICHUS
HECOBEPILIECHHOJIETHUX U UX OTPAXEHHUs B MEXKIyHAPOIHOM IIpaBe.

Kpome Toro, oCHOBHOE BHHMAaHHE B UCCJIEAOBAHUU YAEISETCA NPABOBOMY
perynupoBaHuio JeicTByromel B Poccun cucteMbl 0CBOOOXKIEHUSI HECOBEPIIECH-
HOJIETHUX, IIpoOiieMaM CyJeOHON MPAKTHKH, a TaKKE BIUSHUIO HA CEMEHHbIE OT-
HOUIIEHUS, COLIMAJIbHYI0 OTBETCTBEHHOCTh M T.A. B TO ke Bpems, onmupasch Ha
ycnemHbid onbiT CIIA, eBpomneiickux U a3uaTCcKuX CTpaH B 3TOM oOnacTtu, ObuN
BBIJIBUHYTHl KOHKPETHBIE MPEIJIOKEHHS MO COBEPIIEHCTBOBAHUIO COOTBETCTBYIO-
1Iel IIpaBoBOM cucteMsl Poccuu, B TOM 4HCIIe 110 COBEPLICHCTBOBAHUIO PABOBOU
0a3bl, ONTUMU3ALMH CYACOHBIX MPOLEIYP, CO3AAHUI0O CUCTEMbI COLUAIbHON MOA-
JIEP>KKHU Y MOBBILIEHUIO OCBEJOMIIEHHOCTH OOLIECTBEHHOCTH.

B nenom, 1aHHOE HCCIIEIOBAHUE HAIIPABICHO HA BCECTOPOHHEE U CUCTEMA-
TUYECKOE PACCMOTPEHHUE MPABOBBIX BOMPOCOB OCBOOOXKIECHHSI HECOBEPIIEHHOJIET-
HUX B Poccum ¢ TOUKM 3peHHs] COUeTaHUsI TEOPUHU U MPAKTUKU, YTO 00ECIIeYMBAET
TEOPETUYECKYIO MOAJIEPKKY U IPAKTUYECKOE PYKOBOICTBO JUIsl COBEPILIEHCTBOBA-
HHUSI COOTBETCTBYIOIIECH ITPAaBOBOM CUCTEMBI.

Ha TteopernueckoM ypoBHE HCCIIENOBaHUE BHECIO CIEAYIOIIME OCHOBHBIC
BKJIAIBI:

Bo - mepBbIX, cuctemaTuzanus U pa3paboTKa MPaBOBOM KOHIIETIIMH OCBO-
00X /IeHUsI HECOBEPILIEHHOJETHUX U €€ COACpkKaHHsI 00OTaTHUIIA COOTBETCTBYIOLIHNE

TECOPETUUCCKHUE HCCICAOBAHMA. yFJ'IY6J'ICHHO€ HU3Yy4YCHHUC OIPCACICHUA SMaHCHUIIA-
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MU HECOBEPIIIEHHOJIETHUX, MPABOBBIX OCHOB, MOJOXXEHUN MEXKIyHAPOIHBIX KOH-
BEHIIUN U T.J. OTKPHIBAET HOBBIC MEPCHEKTUBHI JUIsl JATbHEUIIEr0 pa3BUTHUS JOK-
TPHUHBI 3aIIUATHI [IPAB HECOBEPIICHHOJICTHHX.

Bo - BTOpBIX, aHANMM3 MPAKTHYECKOTO OMbBITA APYTUX CTpaH B 00JACTH CH-
CTEM 3MaHCHUITIAlIMY HECOBEPUIEHHOJIETHUX C TOYKU 3PEHUSI CPABHUTEIBLHOIO MpaBa
CIIY)KUT TOJIE3HBIM MOJICTIOPEM MJII TEOPETUUYECKUX HCCIEAOBAHUMN MO BOIPOCAM
3alIUTBl CAMOCTOSTEIBHOCTH HECOBEPIICHHOJIETHUX B MEKKYJIBTYPHOM KOHTEK-
cTe. DTO MOMOTAET PACIIUPUTH cPepy MPUMEHEHHUS U MTyOUHY TEOpUH IMaHCHUIIa-
U1 HECOBEPIIIEHHOJIETHHX.

Kpome Toro, uccimemoBanue Takke aHAIW3UPYET BIWSHUE SMAHCHUIIALIUU
HECOBEPUICHHOJIETHUX HA CEMENHBIE OTHOLICHUS, COLIMATIBbHYIO OTBETCTBEHHOCTD U
JIPYTUE ACTEKTHI C TOUKU 3PEHUSI COLMOJIOTHH, IICUXOJIOTUH U IPYTUX JTUCIUILINH,
o0oraiasi COOTBETCTBYIOIIME MEKIUCIUIUITMHAPHBIE TEOPETUUYECKUE HCCIIEI0OBA-
HUA. DTO CrOCOOCTBOBAJIO JIyUIIEMY MOHUMAHUIO CIIOKHOTO U CUCTEMATUYECKOTO
XapakTepa CUCTEMbI SMAHCHUIIAIIMHA HECOBEPILICHHOJIETHHUX.

Kopouye roBopsi, ”"HHOBAILIMOHHBIE PE3YJbTATHI TOTO UCCIEAOBAHUS HA TEO-
PETHYECKOM YPOBHE 3QJIOKHJIM OCHOBY ISl JAJbHEMIIEr0 COBEPLICHCTBOBAHUS
TEOPETUUECKOW OCHOBBI MPABOBOW CUCTEMBI OCBOOOXKICHUS HECOBEPIIICHHOIETHUX
B OyaylieM W, HECOMHEHHO, OyayT CIOCOOCTBOBATh YIIIYOJICHHOMY Pa3BUTHIO
TEOPETHUYECKUX UCCIEAOBAHUI B 3TOM 00J1aCTH.

OcHOBBIBasiICh Ha BbIBOJAX M BBIBOJAX HACTOSAIIETO HUCCIIEIOBAHMS, MOKHO
JIOTIOJIHUTEJILHO W3YyYHUTh CJICIYIOIIME HAMNpaBJICHUS HCCIEIO0BaHUN B 00JIacTH
SMAHCHUIIAIMA HECOBEPILICHHOJIETHUX

Bo - nepBbIx, MOXKHO TITy0Ke U3y4nUTh OCOOCHHOCTU PA3IMYHBIX BHJIOB CITY-
YaeB SMaHCHUMNAIUM HECOBEPIICHHOJICTHUX M UX BJIMSHUE Ha CEMEWHBIE OTHOIIIE-
HUS, COIMAJBHYIO ajanTtanuio U T.J. boiee moapoOHBIM TeMaTWYECKUd aHAIH3
MOMOTAET JIYYIll€ MOHSITh MPAKTUYECKUE CIOKHOCTH SMAHCUNAIUA HECOBEPILICH-
HOJIETHUX U CJIIY’KUT OCHOBOM JIJI1 COBEPILICHCTBOBAHUSI COOTBETCTBYIOIIEH MTPaBO-
BOW CUCTEMBI.

Bo - BTOPbIX, MOXHO OBLIO OBI IMPOBCCTHU UCCIICAOBAHNC B3aMMOCBA3H MCXK-
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Jy CUCTEMOW SMAHCHUITAIIMHA HECOBEPIIEHHOJIETHUX U MPEAYNPEKICHUEM MPECTYI-
HOCTH CpEIM HECOBEPLICHHOJIETHUX. VccnemyiTe 3aKOHOMEPHOCTH W3MEHEHUSA
MPECTYNHBIX JACTHUM HECOBEPIICHHOJETHUX IOCTE UX OCBOOOXIEHUS U BIIHMSHUC
COBEPIICHCTBOBAHUSI COOTBETCTBYIOIIEH MPAaBOBOM CUCTEMBI Ha 3TO. DTO OyneT
CIoCOOCTBOBATH IMOBBIIICHUIO POJIM AMAaHCUIIALIMK HECOBEPIICHHOJIETHUX B MOJ-
JepKaHuK OOIIIECTBEHHOTO MOPsIJIKa.

Kpome Toro, ¢ To4ku 3peHUs MEKHAUUOHAIBHBIX COMOCTABJICHUN MOMXHO
YIIIyOJICHHO M3YYUTh PA3udus B CUCTEMaX OCBOOOXKICHHS HECOBEPIICHHOJETHUX
Y UX MIPUYUHBI B Pa3HBIX CTpaHax, 4ToObl JaTh Poccuu Goliee MMUPOKYIO MEXTyHA-
POAHYIO CCBUIKY Ha COBEPIICHCTBOBAHHWE COOTBETCTBYIOIIMX 3aKOHOB. B TO ke
BpeMsI MOXKHO OBLIO ObI U3yUYUTh HOBBIE TCHJICHIIMU U TIPOOJIEMbI B 00J1aCTH YMaH-
CUTIALIMY HECOBEPIICHHOJIETHUX B KOHTEKCTE TJI00aTU3aliu.

Kopoue roeopsi, B Oyayiiem B 001aCTH YMaHCUTIAITUH HECOBEPIICHHOJIETHUX
BCE €IIIe €CTh MHOT'O TeM, KOTOPBIE 3aCTy>KHUBAIOT YIIIYOJICHHOTO U3yUYCHHS. DTO HE
TOJIBKO OyAeT CrnocoOCTBOBATh JaJIbHEHMIIIEMY COBEPIICHCTBOBAHUIO COOTBET-
CTBYIOIIIEH ITPABOBOM CUCTEMBI, HO U BHECET HOBBIM BKJIQJ B JI€JIO 3aIUTHI ITPaB
HECOBEPUICHHOJIETHUX.

Ha ocHOBeE BBIBOJIOB HACTOAIIETO UCCIEIOBAHUS MPEAIATAIOTCS CIEAYIOIINE
MPOrpaMMHbBIE PEKOMEHJIAIMK, TPU3BAHHBIC CIYKUTh OPUECHTHUPOM I COBEP-
IIICHCTBOBAHUS MPaBOBOM CUCTEMBbI OCBOOOXKICHUS HECOBEPIIEHHOJIETHUX B Poc-
CHHU:

Bo - nepBbIx, HEOOXOAMMO KaK MOXKHO CKOpEe MEPECMOTPETh U YCOBEPIICH-
CTBOBAaTh JICMCTBYIOIIEE 3aKOHOAATEIBCTBO, JOMOJIHUTEIBHO YTOUYHHUTH KOHKPET-
HBIC YCJIOBHS M MPOIIEAYPHI OCBOOOXKICHHS HecoBepieHHOIeTHUX. CoxpaHsis He-
00X0AMMYI0 THOKOCTh, CIEYET TaKKe YCTAHOBUTH 00Jiee YETKUE KPUTEPHUH OICH-
KH, C TEM YTOOBI MOBHICUTH A(HEKTUBHOCTH M CIIPABEIIIMBOCTh 3aKOHOIaTEILCTRA.

Bo - BTOpBIX, HEOOXOAMMO YCWJIMTh OTBETCTBEHHOCTH MECTHBIX OPraHOB
BJIACTH 34 OKAa3aHUE DKOHOMHUYECKOMU, TPYAOBOU Y KUJIUIIHOM MTOJIEPKKHA B OCBO-
00XJICHNU HECOBEPIIIEHHOJIETHHX, a TAK)KE CO3/IaTh COOTBETCTBYIOIINE HA/I30PHBIC

MCXaHHU3MBI OJIAd oOecreueHus 3(1)(i)€KTI/IBHOFO BBIIIOJIHCHUA MW CBOUX HOpHUAHYC-
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CKUX 0053aTeNbCTB M 3(PPEKTUBHON 3aIIUTHI MPAaB U UHTEPECOB OCBOOOKIECHHBIX
HECOBEPIICHHOIECTHHUX.

B - TpeTbux, cieayeT onTHMU3HPOBATh MEXaHU3MBI CYIeOHOTO Haa30pa 3a
OCBOOOKICHHEM HECOBEPIICHHOJIETHUX, BBECTH MPOGECCHOHATIbHBIE OILICHOYHbBIC
TPYMNITBl U YCTAHOBHUTH OOJiee HAyYHBIC W CIIPABEIJIMBBIC CTAHIAPTHI U MPOIICTyPHI
BBIHECCHHUS peIIeHui. B TO ke BpeMs cleayeT yCHIUTh MOATOTOBKY CyAeH U To-
BBICUTh UX NMPO(ECCHOHANBHYIO OCBEJIOMIICHHOCTh O 3aIUTE MPaB U UHTEPECOB
HECOBEPIIICHHOICTHUX.

B - deTrBepThIX, NOKHA OBITH CO3/laHA HAACKHAsT CHUCTEMa COLUAIBHOU
MOJIIEPXKKH, 00€CTIeYnBaoIasi BCECTOPOHHEE )KU3HEHHOE PYKOBOJICTBO, MICUXOJIO-
IrMYECKOe KOHCYJIbTUPOBAHUE, FOPUINYECKYIO TIOMOIIb U IPYTHE YCIYTH JIJIsl OCBO-
00X /IeHNsT HECOBEPIICHHOJIIETHUX, YTOOBI IIOMOYb UM YCIEIIHO PEaTn30BaTh CBOE
HE3aBHCHUMOE Pa3BUTHE.

B - naThix, HE00X0IMMO aKTUBU3UPOBATH MH(DOPMAIITMOHHO - MPOCBETUTEIb-
CKYI0 pabOTy Cpeau HaceJIeHuUsl, 0COOCHHO CPEIU POAUTEIBCKUX IPYIIM, MOBBIIIATH
YPOBEHb WX OCBEJOMJICHHOCTH M TOJIEPKKUA CUCTEMBI AMAHCHUTIAIMU HECOBEP-
IICHHOJIETHUX W CO3/1aBaTh COIMAIbHBIE YCIOBUS, CIIOCOOCTBYIOIINE WX HE3aBH-
CUMOMY Pa3BHUTHIO.

Kopoue roBopsi, peanuzaius BbIIIEyKa3aHHBIX TOTUTHYECKUX MPETIOKEHUN
Oyzaetr cnocoOCTBOBATh JANbHEUIIEMY COBEPIICHCTBOBAHUIO MPABOBOM CHCTEMBI
O0CBOOOXICHHSI HECOBEPIIIEHHONETHUX B Poccuu, ahpexkTnBHOMN 3amIUTe 3aKOHHBIX

MpaB U UHTEPECOB HECOBEPIIICHHOJIETHUX U COJICUCTBUIO X 3JI0POBOMY POCTY.
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