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PE®EPAT

bakanaBpckas pabora cogepxut 80 c., 49 HCTOUHUKOB.

YT'OJIOBHOI'O 3AKOHOJATEJIbCTBA, PAZBUTHUA, CUCTEMA, XA-
PAKTEPUCTUKA, IIPEAYTIPEXXJAEHUA, IIPECEUEHW A, [TPUHIIUITA 3A-
KOHHOCTH, MEPbI HAKA3AHMA, YACTHU, BUHA, YMbBICEJI, HEOCTO-
POXHOCTbB, MOTUB, LIEJIb ITPECTYIUIEHUA

[lesnb uccnenoBanus - aHaIU3 OCHOBHBIX HAIIPABJICHUM YTrOJIOBHO-IIPABOBOU
pedopMBbI YTOI0BHOTO 3aKOHOAaTebCcTBA KuTalickoil HapoIHOM pecmyOJIMKH, pac-
CMOTPEHHUE TaKUX UHCTUTYTOB KaK MPECTYIUJICHUE U HAKa3aHUE, & TAKIKE CUCTEMBI
Oco6ennoit yactu YK KHP.

J11st perieHust TOCTaBJICHHOM 11e7TH, HEOOXO0IMMO PEIIUTh CISAYIONINE 3a/1auu:

- IPOAHAIM3UPOBATH OCHOBHBIE ATAIbl PA3BUTUS U CTAHOBJIEHUS YTOJIOBHOIO
3aKoHoJaTenbcTBa Kuras;

- BBISIBUTDH CYIIHOCTb U ONIPEAECIUTh 3HAYEHUE YTOJIOBHOTO IpaBa Kuras;

- OXapaKTEepU30BATh KATETOPUH MPECTYIICHUI B YTOJIOBHOM 3aKOHOAATEIb-
ctBe Kuras;

- paCCMOTpPETh OCHOBHBIE BUbI HAKa3aHUsA 0 YTOJOBHOMY KoJekcy KHP;

- packpbITh 0cO0eHHOCTH OCOOEHHOM YacTH YTOJ0BHOIO 3aKOHOATEIhCTBA
Kwuras.

OOBEKT UCCIIe0BaHUS - TIPOIIECC YCTAHOBJICHHS U 3aKPEIUJICHUS OMPEIeIICH-
HBIX TIPECTYIHBIX JCSIHUMN, MPOLIEAYPA MPUBJICUYCHUS K YTOJOBHOW OTBETCTBEHHOCTH
Ha Teppuropun Kuras.

[Ipenmer - HOpMBI AelcTBYIOMIEro YrojgoBHOro koaekca KHP, mpaktuka mx

IIPUMCHCHMA.
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BBE/JIEHHE

YT070BHOE TIPABO, SABISACH CIIEUU(PUUECKUM 3aKOHOM, Yepe3 UMEHH apCTBa
pacno3HaeT U ONHUCHIBAET MOBEACHHE, MPENPOBOXKIAIOIIECE HANPSHKEHHOCTh i1 00-
LIECTBA U IOJJIEXKAILEEe YTOJIOBHOMY HAKa3aHUIO, KAK MPECTYIUIEHUE U €T0 3aKOHHBIE
MOCJIEICTBUSL, JAa0bl TAPAHTUPOBAThH PEATU3ALMIO TTOJHOMOYHNS LAPCTBA JJI UCIIONb-
30BaHuE Haka3zaHuil. CTpaHHOE KPUMHUHAIBHOE NMPEUMYIIIECTBO OPTaHU30BbIBAIOCH U
Pa3BUBAJIOCH BO BpPEMs JOJIOr0 MHOTO3HAMEHATENBHOIO NEPUONA M PACIIOIAracT
CBOM HEMOBTOPUMBIE 0COOEHHOCTH. J[abbl yIIpOCTUTH YTEl[aM MOHUMAHHE, B TAHHOU
CTaTh€ B F€HEPAIbHOM paz0UparOTCs U NOJPOOHO CMOTPSTCS MHOIO3HAMEHATEIbHBIE
IIPEANOCHUIKH MPOUCXOKICHUSI U PA3BUTHS CTPAHHOTO YTOJIOBHOTO IIPaBa, CTATyC
YTOJIOBHOI'O IIOJIHOMOYHS B KATAMCKON IPECTYIIHBIA HAJIA)KEHHOCTU U COCTAaB Halla-
YKEHHOCTH CTPAHHOI'0 YI'OJIOBHOTO IIPABa.

VYronosHoe npaBo B Kutae pazpabarbiBaerca u npoMynbrupyercs Beekuraii-
CKUM cOOpaHHEM OOIIEHAPOIHBIX MOBEPEHHBIX HA OCHOBE KOHCTUTYIMHU U CO3BYYHO
C OIpEACNICHHBIMU MPOLEAypaMU. Y CTAHOBIIEHUE U OIyOJIMKOBAaHUE YTOJIOBHOTO 3a-
KOHOJIaTeJIbCTBA MPEJCTABIISIETCS BETMUYECTBEHHOW (PYHKIIMEH, MpenopyyeHHON IJis
Bcekuraiickoe ynoxeHue oOIIeHapOoaHbIX ToBepeHHbIX Kouctutymueit. OTtToro
KpUMHHaIIbHOE TIpaBo KuTasi opraHn30BBIBAETCS B COrJIacoOBaHbE C TpeOOBAaTEIbHBI-
MU IIPOLIEAYPHBIMU IOJIOKEHUAMH, U UCKIIOUUTEIBHO T€ 3aKOHBI, KAKHUE BOJIMIINCH
NepeCMOTPEHBI U PUHATHI BecekuTalickuM coOpaHreM OO0IEHApOIHBIX MOBEPEHHBIX
u ero JloaroBpeMEHHBIM KOMHUTETOM, MOTYT CTaTh KPUMHWHAJIbHBIM 3aKOHOJATEIb-
ctBoM Kwuras. 1o yactu npectymniennii, Beap CTPaHHOE KPUMHUHAIBHOE ITPABO OIpe-
JIETISIET CIIOKHBIE JIIEMEHTHI IPABOHAPYILICHUS U MTPEAyCTaHOBJIEHHBIE 3aKOHOM HAKa-
3aHUSA B IIOJHEBOJIBHOCTH 4Y€pe3 OINPEIEICHHOIO0 NPOU3BEIECHHOIO NPECTYIUICHUS.
OTH NOJIOKEHUS PUCTYNAIOT B KacaTEIbCTBE ONPEIECICHHBIX JIUL U IPOUCIIECTBUN
Y BOIUIOLIAIOT NPUHLMI 3aKOHHOCTU IIPaBOHAPYLIEHWM W Haka3aHUul. MHUMBIN
IIPUHLINAI 3aKOHHOCTH ITPABOHAPYIIEHUM U HAKa3aHUK O3HAYAET, YTO HU OAHO MPABO-

HapymCeHHUEC HC IPUTIOJHO HaKa3aHWI0, €CJIM OHO IMPSAMO HE MMPCAYCMOTPCHO 3aKOHOM.



[Ton ¢opmoit yromoBHOTO 3aKOHA MOApPA3yMEBAECTCs OINpeNeTeHHAasl BBIKPOiKa
YTBEPXKACHUI YrOJOBHOTO 3aKOHA, HAYMHAs 3arojoBOK, (YHIaMEHTAIbHOM TEKCT,
MOJIMKCH, MPUMEUYaHus U T.J. YTON0BHOE npaBo B Kurtae Boauiiocs chopmyaupoBaHo
JUIsl 0a3e MHOCTPAHHOI'O YTOJOBHOTO MOJIHOMOYHS M C YYETOM T'OCYIapCTBEHHBIX CO-
rJIaleHUH JIep>KaBbl U (PAKTUYECKOTO PACIIOIOKEHUS 3aeBajl MO0 YacTH yUeHHUs Tpe-
CTYNHBIN cucTeMbl. OH HE UCKIIOUUTENILHO MOMJIOTUI B ¢e€0sl MPOrpPEeCCUBHOE OTJIaB-
JICHHE YYKECTPAaHHBIX KPUMHUHAIBHBIX 3aKOHOB, OJTHAKO U OTpa)kaeT (popMupoBaHUE
Y CIIBUT COLMAJIMCTUYECKON MPECTYIHbIN HaJTaXKeHHOCTH KuTas. YTonoBHBIN KOJEKC
Kwuras pacckazaH HEUTO BpOJE 3aMETOK U CTPYKTYPHO PACHPEAEIIACTCS HA IBE YaCTH:
KOPIOPAaTUBHBIE PACIIOIOKEHUS U MOJIIMYHKTHI, Kakue c(hopMyJIupoBaHbl HEYTO BPO-
1€ OIpeNeNIeHHbIX cTaTeil. KopnopaTuBHbBIE paclioNoXEeHUsl YCTaHABIUBAKOT I1EPCO-
HaJl NIPAaBOHAPYIICHUM W B3IVISAbl HA3HAYCHMSI HAKA3aHWS; MOA3aKOHHBIE PACIOJIO-
JKEHHs YCTAHABJIMBAIOT IIEPCOHAI OIPEACIICHHBIX IPECTYIUICHUM, MEpbl HaKa3aHus U
IIPUHIUIIBI HA3HAYCHMS HAaKa3aHUsl.

CaoiictBo KHP B coBpeMeHHOM 00I1I€CTBE aKTyalu3yeT HEOOXOIUMOCTH HC-
CJIEZIOBAHUS €€ OIBITA, B TOM KOJIMYECTBE 3HAYUTEILHOCTHU IPECTYITHbIA HAIAKEHHO-
CTH HE KacasiCh YaCTHOCTEN M YTOJIOBHOT'O IOJHOMOYHMS B YaCTHOCTH, Pagu Mpeno-
CTaBJICHUSI UHTEPECOB OE3BPEIHOCTH LIAPCTBA U OOIIECTBA B COBPEMEHHBIX YCIIOBH-
AX.

MunieHpl0 MarucTepCcKo CIIy’Obl MPECTaBIsAETCA pa3d0p reHepalbHbIX Te-
YEHHUI YroJIOBHO-TIPaBOBOM pedOpMbI YTOJIOBHOTO 3aKOHOaTeNnbcTBAa CTpaHHOM 00-
HIEHAPOAHOU pecnyOIuKH, 00CYX)IEHUE TAKOBBIX MHCTUTYTOB OyATO IpaBOHApYyIlIe-
HUE€ U HaKa3zaHue, a Ja HanaxxeHHocTH HeoOwikHoBeHHOM o YK KHP, nposenenue
OTHOCHUTENFHOTO pa3bopa C yroJIOBHBIM 3aKOHOIaTeNbCTBOM Poccuu.

JIist peasii3aniuu MOCTAaBIEHHOM LIETM HEOOXOJUMO PEIINTh CIIeAYIOIIrE 3a/1a-
4u:

1. IIpoaHanu3npoBaTh OCHOBHBIE 3TAIbl PA3BUTHS U CTAHOBJICHHS YTOJIOBHO-
ro 3aKoHoIaTeabcTBa Kuras.

2. BBISBUTH CYIIHOCTh M ONPEESIUTh 3HaYEHHE YTOJIOBHOTO NpaBa Kuras.

3. OxapakTepu30BaTh KaTETOPUH MPECTYIJICHUN B YTOJOBHOM 3aKOHOJIaTEIb-
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ctBe Kurasi.

4. PaccMmoTpeTh OCHOBHBIE BH/bI Haka3aHUs Mo YrosioBHOMY koaekcy KHP,
MPOBESl CPAaBHUTENBHBIN aHanu3 ¢ YK PO.

5. PackpsiTh ocobenHocTr OCcOOEHHOM YacTH YTOJIOBHOTO 3aKOHOIATEIbCTBA
Kurasi.

[IpenMeToM MarucTepcKou AuccepTaluy IPEACTABISECTCS X0 YTBEPKACHUS U
3aKperieHus: 00YCIOBIECHHBIX MPOTUBO3aKOHHBIX JIEAHUM, Onepalys MPUBICUCHUS K
KpPUMHUHAJIBbHON OTBETCTBEHHOCTH Ha TeppuTopun Kuras.

OOBEKTOM BBICTYNAIOT HOPMbI (DYHKIIMOHHUPYIOIIETO YIOJOBHOTO KOJIeKca
KHP, nesarenpHOCTh NX TPUMEHEHUS.

[Ipu HanmKMcaHWM MarucTEPCKOM JUCCEPTALMK YHIOTPEOISIIUCh OYATO MPOTOKO-
JIbl OT€YECTBEHHBIX IPAMOTEEB a IUIOIIAINA YTOJOBHOIO MPaBa, 3TaK U TPYAbl CTPaH-
HBIX YYEHBIX-TIPABOBEAOB, U 3aMETKU CTPAHHBIX I'PAMOTEEB U ITPAKTUKOB. M3bICKaHU-
€M KOHILIENIIIUM COCTaBa MPaBOHAPYIIEHUs BCObIXUBAIM ['a0 MuHcroans, Muummam-
nepa Kruan, 'opox uzody, 1[zen Cuntsanub, X buncyn, [Nao '3, Uy Xyiiwxku, 1lao
[[3piman, Ysup Cunnsn u ap. Ilocnenyromiee KOpnopaTUBHOE CpPaBHUTEIBHO-
IIPaBOBOE CBUJETENBCTBO B A3TOM 00JacTH, pacrojararoliee BHYIIUTEIbHOE al-
CTPAaKTHOE M ITPAKTUYECKOE 3HAYEHHE, BO3MOKHO CIIOCIICIIECTBOBATh 3aKIFOYECHUIO
COMHUTEJIBHBIX 3aMOPOYEK M PA3BUTHUIO YTOJOBHO-TIPaBOBOM KoHIenuu 11 KHP u
Poccun.

B nporecce ciyx0bl ynoTpeOIsIuch HCTOPUUECKHM, OTHOCUTEIBHO - MPaBO-
BEYECKUM, KOMIUUIEKCHBIA U aIBOKATCKUN METO/Ibl. MHOTr0O3HAMEHATEIIbHBIN PELEIT
Mo/Ipa3yMeBaeT pa3z0o0p yroJOBHO-NPABOBBIX SBJICHUMN U MOHATUN C TOUKHU 3pEHUS UX
MPOIIJIIOr0, 3HAYUTEIHLHOTO M OyAyIero, oOHapy>KeHHe TeHEpaTbHbIX HAIPaBIECHHO-
CTeil BbIpaOaTHIBAHMS W MPOTHO3UPOBAHME TpAnymux uaMeHenuil. CooOpazHO K
CTPAaHHOMY IPABOBEJICHUI0O MHOIO3HAMEHATEbHBIA PELENT YHUKAIEH U CUJIBHO aK-
TyaJiCH.

KomruiekcHbIi pas3risipiBacT BCE YTOJOBHO-TIPABOBBIEC TPYMIbI B LIETIOM, B 0a-
3€ KaKOW ITOKOSITCS AJIEMEHTHI, IPYNIUPYIOLIMECS MOcIIe oAcucTeMam. J{aHHbIN pe-

LOCIT YTHIIM3UPOBAJICA B CJ'Iy}K6C B BCPXYILIKE O HATAXKCHHOCTHU HaKa3aHUH U CUCTEME
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HeoObikHOBeHHON nonu YK KHP. Ilpu nanucanun muccepranuu oQOpMHUTE OJHY

CTaTbhlO, ONyOJIMKOBAHHYIO B KUTACKOM KypHaJe.



1 TEOPETUYECKHUE OCHOBBI PA3BUTHUA YI'OJIOBHOI'O 3AKOHO-
JATEJIbCTBA KUTAS

1.1 Ilepuoau3anusi pa3BUTHA YTOJOBHOI0 3aKOHOAaTeabCcTBA KnTas

1) Yronosuoe mpaBo 1m0 oOpazoBanusi Kutaiickoit Hapoanoit PecmyOmmku
(1900 r.)*

[lepuon ot OnuyMHBIX BOMH A0 ABMkKeHUS UeTBepToro mas ObUI MEPUOIOM
BO3HMKHOBEHUS, PA3BUTHS U yIaJKa MoIy(eoaanbHOro, NOJyKOJIOHUATBFHOTO O0IIIe-
CTBa, a TAaKXKe€ OCOOBIM NEPHOJOM B pa3BUTHMU yrojioBHoro npasa Kuras. C ogHoM
CTOPOHBI, Ha YIOJIOBHOE IPAaBO ATOrO NEPHUOAA OKA3aJIU BIHUSHHUE MOJUTHYECKOE,
HPKOHOMHYECKOE M KYJbTYPHOE Pa3BUTHE M COLMAJIbHbIE OObIYAM TOI'O BPEMEHH; C
JPYTroi CTOPOHBI, XapaKTep MOJIYKOJIOHUAIBHOTO U noiydeoaansHoro obmecrsa Ku-
Tas ONPEIEIIII TOJYKOJIOHUATIBHBIM U MOTyPeoaabHbIi XapaKTep yroJOBHOIO Mpa-
Ba B ATOT nepuoj. [lo3TroMy yrojgoBHOe MpaBo 3TOrO MEPUOJIA UCIIBITHIBAIO BIIMSHUE
KaK JpEeBHEH KHUTAMCKOW YTroJIOBHO-TIPABOBOW TPAIUIIMU, TaK U HEKOTOPHIX HHO-
CTPAHHBIX YTOJIOBHBIX 3aKOHOB, a TaKXK€ B ONPEIEICHHOW CTENEHH COBPEMEHHBIX
daktopoB. OHO BoOpasio B ceOsi HEKOTOPHIE pa3yMHbIE JIEMEHThI COBPEMEHHOTO 3a-
MaJHOTO YTOJOBHOTO MpaBa U COXPAHUIIO HEKOTOPHIE OTCTANbIE JIEMEHThI TPaIUIU-
OHHOT'0 KMTAMCKOTO yrojoBHOTO mnpaBa. C TOUKH 3pEHHUs BCEro IMpoliecca UCTOpHYe-
CKOT'O pa3BUTHS, YTOJIOBHOE MPABO 3TOTO MEPHUOAA BCE €Ill€ HAXOAUTCS B MPOLECCE
HENPEPBIBHOTO Pa3BUTHsI, U3MEHEHUSI M COBEpIICHCTBOBaHUA. CaMbIM Ba)KHBIM W3-
MEHEHHEM SIBIIIETCSA NEPEXOJ OT JPEBHETO YrOJOBHOIO MpPaBa K COBPEMEHHOMY YIo-
JIOBHOMY IIpaBy.

2) YronoBHoe npaso nocie ocHoBanusi HoBoro Kuras (1949 r.)

[Tocne ob6pazoanus Kwuraiickoit Hapomnoit Pecny6nuku (KHP) yromoBhoe
npaBo B Kutae passuBanoch ObicTpbiMu Temnamu. B sHBape 1950 roga Llentpans-
HBIi KOMHUTET HapOJHOrO NpaBHUTENbCTBAa OOHapomoBai [lonokeHue o HakazaHUU
KOHTPPEBOJIIOIIMOHEPOB, a B ceHTA0pe 1954 roma Ha miectoit ceccun [locTostHHOTO

KoMHUTeTa BcekuTaiickoro coOpaHus HApOIHBIX MPEICTaBUTENCH MEPBOTO CO3bIBA

1
JIyo Kan. HopmaTuBHOE pa3BuTHE KOHBEPI€HIMH MEX Ty ""3aKOHOM 0 Han3ope" U "YToJoBHBIM NpaBoM" - aHANU3,
COCPEZOTOUCHHBIN Ha JIMYHOCTH cyObEKTa U BOIPOCE YroJOBHOM oTBeTcTBeHHOCTH [J/OL].
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ObuT puHAT YTONOBHBIN 3akoH Kuraiickoit Hapoauoit Pecybnuku (nanee - "Vro-
JIOBHBIHN 3aKOH"). DTO OBLI MEPBBINA YTOJOBHBIN KOJEKC, MPUHATHIN MOCIE OCHOBAHUS
HoBoro Kutas. B oktsa6pe 1954 rona [locrossHubili koMuTeT BeekuTalickoro codpa-
HUS HApOJAHBIX NpencraBuresield npuHsi [lonoxenue Kuraiickoit Hapoanoit Peciy6-
JUMKA O HaKa3aHUM 3a KOHTPPEBOJIOLMOHHYIO JeATeNbHOCTh. B nexabpe 1962 roga
[TocTosiHHBI KOMHUTET BcekuTaiickoro coOpaHus HApOIHBIX IMPEACTaBUTEICH IpH-
Hs1 JlonogHUTENbHBIE TIOJIOKEHHUS O HAKA3aHUH 33 XMILEHUS U B3ITOYHUYECTBO, KO-
TOPBIE BHECIM KOHKPETHBIE JIOMOIHEHUS B MIPECTYIUIEHUS, CBA3AHHbBIE C XUILICHUSIMU
M B3ATOYHUYECTBOM, MPEIYCMOTPEHHBIE YTOJOBHBIM 3aKOHOM. | uronmsa 1979 roma
BCTYIIWJI B CHJIy TIEPBBIM YTOJOBHO-IIPABOBOM KOJEKC HOBOTO Kutas. O10 conumanu-
CTUYECKUH YTOJIOBHBINA 3aKOH C KUTANCKOM crienn(UKoi, Urparoinuii BaXKHYIO pOJib B
NOJJIEP>KaHUKM OOUIECTBEHHOTO MOPSI/IKA, HAKa3aHUU MPECTYITHUKOB, 3alIUTE HApO/I-
HOM IEMOKPATUHU U YKPEIUIEHUH COLMATMCTUYECKOTO CTPOUTENBCTBA.

VYronoBHe Koaekc 1979 roga cranm mepBBIM YrOJOBHBIM KOJEKCOM HOBOTO
Kuras u copep uT 4eTKue MOJOKEHUS O MPUHLHUIAX YTOJIOBHOTO IpaBa, IpaBOHA-
PYLIEHUAX, HAKa3aHMUSIX M HCIIOJIHEHUM 3TUX Haka3zaHui. OCHOBHBIE YEPThI 3TOrO
YTOJIOBHOTO KOJAEKCA:

- 110 HA3HAYECHUIO HAaKa3aHUS OH IPEILyCMaTpUBAET CTPOTrHE 3aKOHHBIE U Je-
TEpPMUHUPOBAHHBIE HAKA3AHUS;

- 0 CyOBEKTY MPECTYIUIEHUS OH MPEIyCMaTpPHUBAET TOJBKO TPU KaTErOpHH
JIMILL; KUTACKUX TpaX<1aH, UHOCTPAHIIEB U JIUI] 0€3 rpa)</1aHCTBa;

- IO BUJIaM HaKa3aHUU OH MpPeayCMaTpPUBAET TOJbKO CMEPTHYIO Ka3Hb MOXKHU3-
HEHHOE 3aKJII0YEHHE, JIMIIEHHE CBOOO bl HAa ONPEEICHHBIA CPOK U 3aKIIFOUEHHE TI0]T
CTpaxys;

- 4TO KacaeTcsl CUCTEMbI UCIOJIHEHUSI HaKa3aHWi, TO MPEeIyCMOTPEHO TOJbKO
UCITPaBUTEIBHO-TPYI0BOE HAKa3aHUE.

3) VronosHslit kogexce 1979 roxa.

VronoBHbIN Koaekc 1979 romga coctout n3 ceMu riaB U 132 crarei, a UMEHHO:
o0IIMe MONOXKEHHs], TPECTYIJICHHUs] B MOIMPHUHIINIIAX, YCTAHOBICHUE MPECTYIIICHUI

1 HaKa3aHWH 3a MNPECTYIIICHUA, CY6T>€KTI>I HpGCTYHHeHI/II\/'I M YrojoBHasA OTBCTCTBCH-
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HOCTh CYOBEKTOB TMPECTYIUICHHH;, OMpeneleHne 3aKOHHBIX HaKa3aHWW W TMPUHIIUIL
Ha3HAYEHUs HaKa3aHWs; BUIbl HAKa3aHWM U OMNpeJeieHne HaKa3aHUM; OCYIeCTBIIE-
HUE TpaBa Ha HAKAa3aHWUE U CHCTEMa UCIIOJIHEHUS Haka3aHUM U T.4. C TOYKHU 3pEHUs
OCHOBHBIX IPHUHIIMIIOB YTOJOBHOIO IpaBa YTOJOBHBIN kKoAekc 1979 roma BoOpan B
cebs cratbio 33 VYronosHoro 3akoHa Kuraiickoit Haponnoit PecnyOnuku. C Touku
3peHHs OCHOBHBIX MPHUHIMIOB yrojioBHOTO npaBa YK 1979 roma BoGpain B cebs pa-
3YMHO€ COJiep>KaHue "MPUHIUIIA 3aKOHHOCTU MPECTYIUICHUI U HaKa3aHWil" B cTaThe
33 VYronoBHoro 3akoHa KHP u monmosmuuin ctateio 33 YToJIOBHOTO 3aKOHA CIEAYIO-
MU nosioxkeHusiMu: "HUKTO He MOXKET ObITh OCYXKJEH 3a YrOJIOBHOE IMPEeCTyIlIe-
HHE, €CJIM TaKO€ MPECTYIUICHWE HE MPEAYyCMOTPEHO 3akoHOM'; W "Bce rpaxnane
JIOJKHBI IMETh PAaBHOE OTHOIIIEHUE K MPUMEHEHUIO 3akoHa. ". C TOUKM 3pEeHHS 3aKO0-
HOJATEIBHOTO CTUJISA, YTOJOBHBIN KoAeke 1979 roaa npencrasisier coboit coueTanue
o0ImuX MmojiokeHUuM u moxapaszaeinoB. Pazgen "OO6mme monoxxkeHus" coctouT u3z 12
IJIaB, @ UMEHHO:

riaBa [. 3a1a4n ¥ OCHOBHbBIE IPUHITUIIBI OOIIMX MOJIOKEHUH;

riaBa [I. [Ipectynienus: npoTuB rocyapcTBEHHOM 0€3011aCHOCTH;

riaga 1. [Ipectymnnenust npoTUB OOIECTBEHHOM 0€30MaCHOCTH;

rnasa IV. IIpectyninenus npoTuB NopsiaAKa COUMAITMCTUYECKON PBIHOYHOM KO-
HOMUKH;

miaBa V. [IpecTynieHus NpoTUB JTUYHBIX U IEMOKPATUYECKUX MPaB rpaxkaaH;

riaBa VI. [IpecTymnenus npoTuB COOCTBEHHOCTH;

riasa VIIL IlpecTymieHus mpoTUB HHTEPECOB HAIITMOHATBHON OOOPOHBI;

rnasa VIII. IIpectynnenus, cBsi3aHHbBIE C pacTPaTON U B3ATOYHUYECTBOM,;

riaBa [X. [IpecTymienus npoTuB 00s3aHHOCTENH BOCHHOCTYXKAIIIHX.

B yacti non3akoHHBIX akTOB nMeeTcst 10 rias:

['maBa I [IpecTymienus NpoTUB TOCyIapCTBEHHOM O6e30macHoCTH (2 CTaThh);

I'naBa Il TIpectymnnenust mpoTuB 00IIECTBEHHOM 0€301acHOCTH (3 CTaThu);

I'masa III IIpecTyrieHuss NpOTUB CTPOsI COLMATUCTUYECKON PHIHOYHOM DKOHO-
MUKHU (8 crareil);

I'maga IV IlpectymnieHus NpoTUB CTPOs COIMATILHOTO yIIpaBiieHus (5 crarei);
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I'maBa V IlpectyruieHust pOTUB XUILIEHUI U B3ITOYHUYECTBA (4 CTAThH);

I'maBa VI [IpecTtymienust mpoTHB UCTIOJHEHUS 00s13aHHOCTEH (3 cTaThn);

I'maa VII Bunbl HakazaHuil M TUCKPELIMOHHBIX HaKa3aHUM (2 CTaTbU);

I'masa VIII JlononxauTensHble ooxenus (1 cratbs). ).

4) YronoBHoe npaBo nocie pehopM U OTKPHITOCTH.

VYronosusiil 3akoH Kutas 1979 rona paspaboran B Coerckom Coroze, cTpa-
Hax Boctounoit EBpomnbl n Ha TaliBaHe Ha OCHOBE CpaBHUTEIHHOTO M3YyYEeHHS (Op-
MYJHPOBOK OTJIMYUTEIBHBIX XapaKTEPUCTUK BPEMEHH. YTOJOBHBIN 3aKkoH 1979 roma
B 3aKOHOJIATE€JILHOM TMOPSJIKE HAMIPABIISAET UACOJOTHIO KIACCOBOM OOPHOBI B KAUECTBE
MporpaMMbl, HO TaKXe MPUJACT 3HAUYCHHE COLUATMCTUUYECKON JEMOKpaTUU M IO-
CTPOCHUIO IIPABOBOIO T'OCYJAapCTBA. YTOJOBHBIM 3akOoH 1979 roma B 3akoHOmATENb-
HOM TMOpsAJKe (POpMUpPYET CBOJ YTOJOBHBIX 3aKOHOB B €IUHBIA 3aKOH, a TaKXe
MpeAyCMaTPUBAET Psifi BCLIOMOTATENbHBIX YTOJOBHBIX 3aKOHOB. YTOJIOBHBIM 3aKOH
1979 roga conepX uUT KaKk MPUHLUUNHAIBHBIE, TAK U KOHKPETHBIC MTOJIOKEHHUS, XapaK-
TepU3yeTCsl HEOOJBIIUM KOJUYECTBOM CTaTeM, KpaTKUM TEKCTOM, KOHIICHTparuein
MPECTYIJICHUN M HalleTIEHHOCTHIO Ha 3(PPeKTUBHOCTH, 0OecIeunBasi MOITHOE TIPaBoO-
BOE OpY>KHE€ B O0pHOE C MPECTYMHOCTHIO.

1.2 CymHOCTh ¥ 3HaUeHHe YTroJI0BHOro npasa Kuras

CylHOCTh YTOJIOBHOTO MOJIHOMOYHSI OXBAaThIBAETCA B 3alUTE TPaKIAHCKUX
MpaB, HO HE JIEMEHTapHO B 0OOpPOHE rOCy1apCTBEHHOM MU COIMalibHOM Oe30macHo-
CTH, OTTOI'O CTPAHHOE KPUMHUHAIBHOE MPEUMYIIECTBO HE BO3MOKHO MPEAOXPAHATH
rOCYJIJapCTBEHHYIO CHUpPEYh OOIIECTBEHHYIO 0O€30MacCHOCTh. TyT-TO HET HHKAKUX CO-
MHeHui. ['maBa 13 yromoBHoro 3akona Kuras rnacut: "3anaua [losoxxeHust yroyios-
HOTO 3aKoHoaarenbcTBa Kuraiickoit Haponnoit PeciyOnuku - cpaxaThCsi ¢ THOOBIMU
MPOTUBO3AKOHHBIMU JICHCTBUSMHU CPEJACTBOM HaKa3aHWUM [T TOTO MPEIOCTaBICHUS
roCyapCTBEHHON 0€30MacHOCTH, 00OPOHBI CTPOSI OOIICHAPOAHON JEMOKPATUUECKON
JTUKTATYPbl U COIMATMCTUYECKONW CHUCTEMBI, 00OPOHBI OOIIETOCY/IapCTBEHHON TPU-
HAJIJICKHOCTH M COOCTBEHHOCTH, OTBICKMBAIOIICHCA B KOPIIOPATUBHOM MPUHAJIJIEK-
HOCTH KOPTISIINX Macc, 000pOHBI COOCTBEHHOCTH, OTHICKMBAIOIIEHCS B COOCTBEHHOM

MNPHUHAOJIC)KHOCTH TI'paKJaH, 060pOHBI HCTIOBUHCH JIMYHOCTH, ACMOKPATHUYCCKHUX
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HEIMOBUHEH M MPOYMX HEMOBHHEH I'PAXKIAH, JUJISl TOIO COMPOBOXKICHHS COLMATBHO-
HKOHO-MHYECKOT0 pacnopsiKa U IpeIOCTaBICHUS KOMIUIEKCHOTO X04a COLUATUCTH-
YECKOTO CTpOI/ITCJILCTBa".Z

I'maBa 10 yronoBHOro 3akoHa riacutT: "B MHILIEHSX Haka3aHHs IOCIE MPaBO-
HapyleHus: 1 000pOHBI JI0ja JCHCTBUTEIBHBIM KaHOH HayaT B corjiacoBanbe ¢ Kon-
CTUTYLIEH, C y4eTOM cBOeoOpa3Horo skcnepumeHTa Kurtas B 00pn0Oe ¢ mpecTymnHo-
CThI0 U peanbHol cutyaruu". Co3ByuHo ¢ Koncrurynueit Kutas u cooTBeTCTBEH-
HBIMHM 3aKOHAaMHU M TpaBUiIaMH, B YTOJOBHOM 3aKOHE MOTPEOJSATH JIB€ OCHOBHbBIC
TPYIIIbI IPECTYIUIEHUI: OJIHA rPYIIa - IPaBOHAPYLIEHUSI HACYIPOTUB O0IIerocyiap-
CTBEHHOH 0€30MacHOCTH; MpodYas - MPaBOHAPYIICHUS HACYNPOTUB KOJJIEKTUBHOM
oe3omnacHoctu. [IpaBoHapyleHus! HACYIPOTUB OOIIETOCYAApCTBEHHOM 0€3BpeIHOCTH
paszeNsoTCs A JIB€ KaTerOpuu: MepBasi - CO3/JaHue OMACHOCTH CYBEPEHUTETY, Tep-
PUTOPHAIIBHOM 1IEIBHOCTH U 0€3BPEAHOCTH TOCYIapCcTBa; BTOPas - CO3/1aHUE OMAacHO-
CTH OGIIErocy/[apCTBEHHOM BIACTH M HHCTUTyTaM . O0a BUIA MPECTYIICHH I, Ipe-
YCTaHOBJICHHbIX KpHUMHHAIBHBIM 3aKOHOM, MPUYHUHSIOT OOCTOSITENbHBIA OO0IIe-
CTBEHHBIN ymiep0. B ux uucie onacHOCTh TOCYy1apCTBEHHOMY CYyBEPEHUTETY, TEPPH-
TOPUAJILHOM LIETbHOCTH U OE€3BPEJHOCTH MPEACTABIIAECTCS MPEUMYILECTBEHHO CEPh-
e3Hoi. [IpaBoHapyiieHus HACYyPOTUB KOJUIEKTUBHON O€3BPEIHOCTH PA3IHYAIOT JIBE
KAaTerOpHUH: NEpBas - TOPHEAUPOBAHNE XOPOUICHBKO MPUHYKIEHUS CUPEYb ONACHO-
cTeil pabOTHHKAM HallMOHAJIBHBIX OPTAaHOB MPOJEIbIBATH CBOM MOBUHHOCTU B COTIJIa-
COBaHbE C 3aKOHOM; BTOpas - TOPHEAMPOBAHUE XOPOLIEHBKO NPUHYKICHUS CUPEYb
ormacHocTed nemnyrataM Bcekurtaiickoro coOpaHusi oOIIEHAPOJIHBIX MOBEPEHHBIX U
MECTHBIX COOpaHMil OOIIEHAPOAHBIX MOBEPEHHBIX BCEX BAaTEPHacoOB MPOIEIbIBATH
CBOM IPEACTaBUTEIBCKAE TTOBUHHOCTH B COIVIACOBAHBE C 3aKOHOM. Bce ocranbHbIe
MPECTYIJICHUS, MPEeayCTaHOBJIEHHbIE KpHUMUHANIBHBIM 3aKOHOM, MNPUYHUCISIOTCA K
JTAHHBIM JIBYM KaTETOpHUSIM.

YTOJOBHBIM KOJEKC MPEAYraJblBacT JAaHHbIE NMPABOHAPYLIEHUS HE I BBICO-

KOM 3alllUThl UHTEPECOB OMPEACICHHBIX JIUIl WM Pa3/IebHBIX MOApa3eIeHUu, a AJIsl

2 YronoBHOE npaso Kuras. [Texun: MuHmncTepcTBO 001ecTBeHHOM Oe3omacHocty Kuraiickoit Hapoanoii Pecriy6muku.
2017. C.102.

3 e Boiixan, Y Uxnoy.O 11eHHOCTH BBIOOpa "MeTo/1a, OrPaHUYEHHOTO 10 BPEMEHH", U BO3MOXHOCTH OTCJIC)KUBAHUS -
Ha pUMepe KOPPEKTUPOBKH MOJUTUKH NPOQUITAKTHKY dnuaeMuid [J].
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00OpOHBI MHTEPECOB JIFO/Ia B IETIOCTHOM U COOOIIECTBA B IIEJIOM. JTH BCE TIPaBOHA-
PYILICHUSI TPUUYUHSAIOT OOCTOATENIbHBIM OOIIECTBEHHBIM BpEl, U OTTOrO BCErJa OHU
JOJKHBI KapaThCs MOCJIE YTOJIOBHOMY 3aKOHY.

3ajada yrojioBHOro nojHoMoursi Kurtasi onuchiBaeT YCTAHOBKY M 3aJjauy yro-
JIOBHOTO TpaBa, Kak-To: "OOPOThCs ¢ BCEMU MPOTUBO3aKOHHBIMU JIEUCTBUSIMU C MO/I-
JEpKKOW Haka3zaHWW'". DTO OCHOBOMOJIAramnias 3ajaya yrojJlOBHOTO MOJHOMOYHUS U
reHepaiabHas 3ajladya CTPAHHOTO YrOJIOBHOTO MpaBa. JTO YETKO HAIMKMCAHO B MaHAATe,
pacckazaHHOM B cTaTbe 13 yromoBHOro 3akoHa Kutas, HEKOTOpBIN MPEICTABISIETCS
MPEUMYIIECTBEHHO BJIMUATEIIBHBIM 3asBJICHHEM O MAHJATE YTOJOBHOTO MOJHOMOYMS
B CTPaHHOM KOHIIENUMH YroOJIOBHOrO mnpasa. Hampumep, memaror Munopy Ortanu,
caMypaicKuil yueHbIH, oTMedall: "Xopomuii KaHOH 00s3aH OBbITh ropasjl MOATOJK-
HYTh JIIOJIEH K YCWIHMIO U YAApUTh UM BEpy JJIsSl TO, YTO IpaBa, 00OPOHSIEMbIE 3aKO-
HOM, MOTYT CYIIECTBOBaTh peaju30BaHbl". B SMOHCKOM YrojlOBHOM IpaBe MOTpeO-
JSITh YCTAHOBKY "NHUIIUTH 3aKOHOIMPECTYIHUKA CIIOCOOHOCTU MPOU3BECTH MPECTYII-
neHue", a riaaBa 13 cTpaHHOTO YroJIOBHOTO 3aKOHA TJIACUT, YTO MPUHUUI "OOpbOBI €
BCEMU NPOTHUBO3AKOHHBIMU JEHCTBUSIMU CPEICTBOM HAaKa3aHUU' NpeacTaBiseTCs
OJIMIIETBOPEHUEM TAHHOM LIeNn'".

CrnenoBarenbHO, OYEBUIHO, YTO MPUHIUIT BOMHBI CO BCEMU MPOTUBO3AKOHHBI-
MH JIEUCTBUSIMH CPEICTBOM HAKa3aHWM SIBCTBEHHO HA3HAYEH B KUTAWCKOM YTOJIOB-
HOM 3aKOHOJATEIbCTRBE.

B xuTaiickoMm yrojioBHOM IpaBe, XOTb U HE OTOBAPUBAETCSA, KaK B CT.1. 33 yro-
JIOBHOTO KoJiekca I'epManuu, "Kakyr0 KpUMUHAIBHYIO CEPhE3HOCTh CIIA0UT MPECTyII-
HUK", cT.11. 47 Konctutynuu KHP rnacut: "I[Ipu ncnonHeHbe CBOMX HE3ABUCUMOCTEN
u npaB ypoxeHiibsi KHP He MOryT HaHOCHUTH Bpea MHTEpecaM ToCyaapcTBa, oOIe-
CTBa, KOJUIEKTHBA. [IpH OCYIIECTBIIEHUN CBOMX HE3aBUCHUMOCTEU M MPAB YPOKEHIIBI
KHP He MoryT HaHOCHUTH Bpea MHTEpecaMm TrocyJapcTBa, 00IIecTBa, KOJUICKTHBA, U
FOPHUINYECKAM HE3aBUCHMOCTSM U IPABaM MPOYHX rpaxkmad”. TyT SBCTBEHHO MPO-

MMHUCAaHO, YTO 3alluTa C KaXKAbIM IIPOTHUBO3aKOHHBIM ﬂeﬁCTBHCM XOpOHICHBKO Ha3Ha-

* Axmermmn X. M., Axmermun H. X, ITeryxos A. A. CoBpeMeHHOE yrooBHOe 3aKoHoaaTensctso KHP. M., 2020. C.
45,
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YEHHS HAKa3aHWUW MPEACTABISIETCA YaCTUYHO YTOJIOBHO-TIPABOBOW JIEIOBUTOCTH T'OC-
yAapCcTBa, Kakas YCTAaHOBJICHA CTPaHHBIM 3aKOHOAATENbCTBOM. EnmHomymuo Kown-
ctuTyuu Kurtast 1 COOTBETCTBEHHBIM 3aKOHAM, YTOJIOBKA MPEICTABISAETCA OJTHUM U3
BAXKHEUIIINX 3aKOHOB CTPAHBI.

YcTaHOBKY YTOJOBHOTO MpaBa, BeAb MOTPEONSATH pobiemMa yroJoBHOIO Ipa-
Ba, OXBAThIBAETCSA B TOM, KOMY MHTEPECHBI CHPEUYb HEPEHTAOEIbHBI PACIIONI0KEHUS
YTOJIOBHOT'O 3aKOHA, IPYTHMH CIIOBAMH OJIArOCKJIOHHBI CHUPEYb BPEAOHOCHBI OHU IS
JKU3HU BCEX IPaKJaH. YTOJIOBKA PACIOiaracT CBOEH N'eHEPAIbHOM MUIIEHBIO B3bIC-
KaHWE TOCJIE MPECTYIUIEHUs. BipouyeM OHO MpPHU3BaHO HE UCKIIOYHUTEIBHO HAKa3bl-
BaTh, HO TaKXXE MPEAOCTEpPEraTb NPECTYIVIEHHS, OTTOTO B 33Ja4Ky YTrOJOBHOI'O MOJI-
HOMOYHSI IOMEILAETCSA U MPEAYIIPEKICHUE NPECTYIIICHUM.

Bo Bcem Mupe nmeercs IByX TEOPUU CPABHUTEIBHO MUCCHUH YTOJIOBHOTO Tpa-
Ba: MOBEJICHYECKAasl IIEHHOCTHO-CBOOOIHAS TeOpHsi, N300pakeHHas PokcaHoil, kakas
CUMTAET, YTO YCTAHOBKY YT'OJIOBHOTO MOJIHOMOYHMS - 00OpOHA HEMOBUHEH YEJIOBEKA,
U pe3yJIbTaTUBHO-IIEHHOCTHAs TeOpHusi, n3o0paxkeHHas bekkapua, kakas C4UTAET, YTO
1[eJb YTOJIOBHOTO TIOJHOMOYHS - OOOpOHA HMHTEPECOB COOOIIECTBA XOPOIIEHBKO
HakKa3aHus 3a npecryrvieHus. [loBeneHvyeckass KOHUENIMS LUEHHOCTENW YTBEPKIAET,
YTO 11€J1b 0OOPOHBI HETIOBUHEH JISIIBKY 3aBOEBBIBACTCS] XOPOIIEHBKO JTUMUTHPOBAHUS
HAKa3aHUs BOJM YEJIOBEKAa, B TO BPEMs KaK IOCIEIOBATEIbHAS KOHIIEIIMS LUEHHO-
CT€l cUMTaeT, 4To0 0OOPOHA MHTEPECOB COOOIECTBA XOPOUIEHBKO HAaKa3aHUs MOCIe
MIpaBOHAPYIICHUS Jla TMPEACTABISETCS MHIICHbIO OOOPOHBI HETIOBHMHEH YEJIOBEKa.
CrtpaHHbIE SKCIIEPTHI HE KacasCh YaCTHOCTEW CUMTAIOT, UTO U MOBEAECHYECKAs, U TO-
cienyronas KOHLUENIUHA pacnoiaraloT 00yCIOBIEHHbBIE JOCTOMHCTBA, BIIPOUYEM IPO-
MEXY HUMHU UMEIOTCS HECOMHEHHbIE pa3inuus. [loBeneHueckass KOHUENIUs yTBEP-
JKJIA€T, UTO YCTAHOBKY HAKa3aHUs - MPEAYNPEIAUTh MPECTYIUICHUE, OJHAKO 3Ta LEIb
3aBOEBBIBACTCS MOCJE AKKPEAUTHUB YCMUPHUTEIBHOTO HOPOBA HAKa3aHUs; MOOYEpen-
Hasl KOHUENIMs YTBEP>KAAET, UTO B3bICKAHWE HE BO3MOXKHO T'apaHTHUPOBATH OXPaHy
OOIIECTBEHHBIX MHTEPECOB MCKIIIOUUTENILHO MOCPEACTBOM HakazaHus. O0e Teopuu
IIPAaBOCYIHBI B TOM, YTO JIOTPAruBaeTCs MUCCUU YTrOJOBHOrO mpasa. Brpouem nozo-

0aeT OTMETUTh, YTO Ha BHIOOPKY BapUaHThl MPABOHAPYIIEHUN MPEACTABISIOTCS
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CTOJIBKO KOJUIEKTUBHO OMACHBIMU, YTO YTOJIOBHBIN KaHOH BBIHYKJIEH NIPEAYTrabIBaTh
B3bICKAHUE 32 OOIIECTBEHHO HEOE30macHble MPECTYIUIEHUsA. B mpoTUBHOM citydae
YTOJOBHBIA KOAEKC BO3MOKHO TIEPEBOILUIOTUTHCS B HMHCTPYMEHTapuili 0€30CHOBa-
TEJIBHOTO HaKa3aHMs MOCJIe TPaBOHAPYIICHHUS.

VYTOoNOBHBIN KOJIEKC MpeAayrajbiBacT OOJblIyIllee OOWIMe MPecTyIUICHUuH, Ka-
KH€ JIOJDKHO TpadoBaTh U NpeocTeperaTh yroJloBHO-TIPABOBLIMU CPEICTBAMU. ITO
HENM30€KHO JacT MOYBY TOMY, YTO HEKOTOPHIC JEBCTBEHHBIC YPOXKEHITBI OyayT Oe/I-
CTBOBATh YE€PE3 HECHPABEIJIMBOCTH, YTO JACT MOYBY MPOUCXOKIACHUIO HEMPABOCY -
HBIX MOpPUTrOBOPOB. OTTOro KPUMHUHAIBHOE NPEUMYILIECTBO O0S3aHO HE CTOJIBKO
mTpadoBaTh NOCIE MPABOHAPYIICHHS YTOJIOBHO-TIPABOBBIMU CPEACTBAMU, OJHAKO U
peao-TBPAIATh UX.

On 3akioyaercd B TOM, Ja0bl MHOTOCTOPOHHE NpPEIHA3HAYUTh MCTOYHUKH,
BH/IbI, IPEIMETHI UCIIOIB30BAHUSI M METO/Ibl HA3HAUCHHS HaKa3aHUM, a J1a 3alpeTUTh
BCE HEOJAronpusiTHBIC 1JIi OOBUHSAEMOro aHaynord. [IpuHIUI 3aKOHHOCTH TPaBOHA-
pYIICHUSI U Haka3aHus nosiBuiica B CpelHHUe BeKa, MHOTIA CITYCTs OYpxKYyMCKOU pe-
BOJIIOIIMN TIPOU3PACTATIO MOJUTUYECKOE BIMSHUE OypiKya3uH W YBEJIUYMBAJIACh al-
MUHHCTPAIMIO TOCYJapcTBa. B 3THX corjameHusXx KpUMHHAIBHOE MPABO, BOJSCH
"opranom Hacuius'", BXOJIUJIO B KOHMDIUKT C TPOYUMHU HAIIMOHAIBHBIMU OpTraHaMHU.
J1abbl IPUHOPOBUTHCS K HOBOUM TEPENENKU U MPEJOXPAHUThH MOJTHOMOYHS TPaXkiaH,
OypKyNCKHE MBICTUTEIN BHICTABUIIN MPUHIIUI 3aKOHHOCTHU MPECTYIJICHUN U HaKa3a-
HuM. JlaHHbIi npuHnUn TpeOyeT, 7abbl B MPAaBOBBIX HOPMAaX yKa3bIBAJICA KaK KOH-
KPETHBII BUJ MPECTYIUICHUS, AaHAJIOTMYHO HaKa3aHue, ONpe/leieMOe 3a €ero CoBep-
IIEHUE, a /1a YKa3bIBaJOCh, YTO MPEJCTABIsAECT COOON MPOTUBO3aKOHHOE JEHCTBUE U
KaKoe B3bICKAaHUE BEPOSITHO MPEAHA3HAUEHO IMOCIE 3TO JesiHUE. JTO CIOCOOCTBYET
000pOHE HETIOBUHEH T'PaX/JaH 4Yepe3 MOoCIrareabCTB, HAKA3aHUIO MPABOHAPYIIEHUN U
obopoHe olImecTBa.

[TpuHIIMTT 3aKOHHOCTH TIPABOHAPYIICHUM U HaKa3aHWW, OyJTO OJWH U30 TeHE-
paJbHBIX MPUHIIMIIOB YTOJIOBHOTO MpaBa, MpUKperuieH B ctatbe 5 Koncturynuu PO.
[IprHIMIT 3aKOHHOCTH MTPABOHAPYIICHUA U HAKAa3aHUU B T€HEPAJIbHOM BOCIIPOU3BO-

AUTCS B TPEX ACIICKTAaX: BO-IICPBLIX, IMPUHIOUIT ACHOCTHU: IIPHUHIOMUITI 3aKOHHOCTHU IIpa-
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BOHApYILIEHNUH U HaKa3aHui TpeOyeT, 1abbl yroJOBHO-IPABOBbIE HOPMBI SIBCTBEHHO U
KOHKPETHO JAWKTOBAJIA TOHATHSA, NPU3HAKH, BUIBL, NE€TAIb U HOPMBI HA3HAYCHUS
HAKa3aHUs 3a IPECTYIUICHUS; BO-BTOPBIX, IPUHIMI 3alpeTa BO3BPATHOW CHIIBIL:
IOPUHLIMAI 3aKOHHOCTH TPaBOHAPYIICHWNW W Haka3zaHUil TpebyeT, AaObl yrojloBHO-
IIPaBOBOE MPaBO OJIr0JI0 OOYCIIOBIEHHYIO CTPOMHOCTb IPU YCTAHOBJIECHUM CBEXEHC-
IIEYECHHBIX U MEPECMOTPE MPECTAPENbIX MPECTYIUIEHUN; U, B-TPEThUX, IPUHLUI O€3-
00JJaYHOCTU U ONpeIeIeHHOCTH: [IpUHIUN 3aKOHHOCTH MPaBOHAPYIICHUN U HaKa3a-
Hull TpedyeT, 1a0bl B YrOJOBHO-IIPABOBBIX HOPMAax SIBCTBEHHO M3J1arajilch COCTaBbI
IIPABOHAPYIIEHUHN U UX 3aKOHHBIE TIOCIIEICTBUSI.

B yronoBHoMm 3akoHOmarenbcTBe KuTas HayaT MPUHLKI JETATBHOCTH IIPABO-
HapyIlIEHUA U HAKa3aHUs, T.J. €CJIM IIPAaBOHAPYIIEHUE HEYKIIOHHO YYTECHO 3aKOHOM,
B€/lb [TOPUILIAHUE U B3BICKAHUE IIOCJIE HETO MCIIOJIHAETCSA CO3BYYHO C 3aKOHOM; €CIIH
IIPAaBOHAPYIICHUE HEYKIIOHHO HE YYTEHO 3aKOHOM, TO OCYXKICHUE U HaKa3aHUe 3a He-
IO HE OCYHIECTBJISETCSA. ITO COOTBETCTBYET IMPHUHIIMIIAM YTOJIOBHOI'O 3aKOHOJATENb-
CTBa B Jep:KaBax NapTUKYJSIpHOro npasa. KpumunansHoe npaBo Kuras npemyranbl-
BaeT MOJIK MPaBOHAPYLIEHUH HACYNPOTHB TOCYJapCTBEHHON 0€30MacHOCTH, Hacy-
IIPOTHUB KOJUIEKTUBHON 0€301aCHOCTH, a J1a HACYIIPOTHB COOCTBEHHBIX M JEMOKpaTH-
YEeCKUX HETOBUHEH IpakaaH, OOJBIIMHCTBO U3 KOTOPBIX BCTPEUYAETCs B IPYITy Ipa-
BOHApYILIEHUH HaCyMpPOTUB COOCTBEHHBIX U JEMOKPATUYECKUX HEMOBUHEH I'Pa)/I1aH.
B Kurae yronoBka, BMECTE C TPaXIaHCKHUM, YIIPABIEHYECKUM U MPOYMMU 3aKOHAMH,
COUYMHSIET COLUAINCTUYECKYIO 3aKOHHYIO HaJaXK€HHOCTb C CTPAHHOM CHEIM(PHUKOM.
OpnHako, B pacno3HABaHWE 4Yepe3 3alaJHbIX CTPaH, CTPAHHOE KPUMHUHAIBHOE Mpe-
MMYIIIECTBO UCKOHHO (hOPMYJIMPOBAIOCh HE KaK "MpaBoBas cuctema' ¢ MapTUKYIsp-
HBbIM M YIPaBJICHYECKUM 3aKOHOJATENBCTBOM, KaK pa3fesbHas rpymnmna "oTpaciaeBbIX
3aKOHOB". M3 3TOr0 MOXHO CIENaTh BBIBOJ, YTO B 3aKOHOJATEIBHOM X0y CTPAHHOE
KPUMHUHAJIBHOE MPEUMYILIECTBO HE Pa3IJIA/bIBAaCT JaHHBIC MPaBOHAPYILIEHUS OYITO
pa3ieNbHYIO IPYIIy OTPACiIeBOro IMpaBa, a MPeayCMaTPUBAET UX BMECTE C IPYTHUMHU
OTpAacJIEBBIMM 3aKOHAMH, B TOM YHCII€ MapTUKYJISPHOE U YIPABJIEHYECKOE IPaBoO.
OTTOr0 BO3MOXHO CKa3aTh, YTO 3aKOHOAATENIbHAs YCTAHOBKY CTPAHHOI'O YTOJIOBHOTO

IIOJJHOMOYHUA - 06op0Ha 663BpeI[HOCTI/I HapCTBa U 06IHCCTBa. 210 OIHOBPEMCHHO U
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OCHOBHAsi OCOOCHHOCTh CTPAaHHOTO YTOJIOBHOTO IpaBa, U OTIUYHME CTPAHHOTO YTO-
JIOBHOTO ITOJTHOMOYHSI Yepe3 3aa Horo.

Kieiimsi mocie moyiokeHusM YroJOBHOTO 3aKOHOAaTenbcTBa Kuras, yromoBka
JIEpKaBbl IEMCTBUTEIBHBI TBEPAO B CBOEM paCKIIaJe K MPECTYIUICHHUSM, MOCIraro-
UM JJIS TIOJTHOMOYHS U BoJM rpaxzaaH. Hanpumep, rnasa 133 IlonoxkeHus: yroyios-
HOTO 3akoHojarenbcTBa Kurtaiickori Haponnoit PecnybOnuku mpeayranbiBaet "mpe-
CTYIJIEHUE YHUUYTOKEHHsI aBTOTPAHCIOPTHBIX cpenctB", rinasa 114 - "mpecrymienue
YHUUYTOKEHUS TIPEIMETOB IyTEBOrO ABMKEHMsA', a riaBa 135 - "mpecrymieHue co-
3JIaHHS OMTACHOCTH KOJUIEKTHUBHOUM O0€3BpEHOCTHU CcTpallHbiMu MeToaamu'". ['aBa 114
IpeayrajblBaeT NPECTYIUIEHUE, B3aUMOCBA3aHHOE C TOBPEKIECHUEM aBTOTPAHCIIOPT-
HBIX CPEJCTB, a riasa 135 - mpecTyIuieHue, B3aUMOCBA3aHHOE C CO3JaHUEM OIaCHO-
CTH KOJUIEKTUBHOM O€3BPEIHOCTU CTPAIIHBIMUA METOAAMH. JTH BCE MPABOHAPYLIECHUS
HEYKJIOHHO YUYTE€HBI B YroJIOBHOM 3akoHe Kuras. yronoBuslil konekc CrpanHoi O0-
HieHapoIHOM PecyOnuku city>kut 6a30i paau Heo10OpeHUs U BBIHECEHUS BEPIUKTA
3a 3Tu npectyrieHus. Hanpumep, rnasa 125 yromnosnoro 3akona KHP npenyraneisa-
€T IPaBOHAPYIICHHWE "OpraHu3anus MPOYMX JMI[ AJI1 MPOHOCA MOCPEACTBOM I'pPaHU-
ny", rmaBa 153 yronosHoro 3akona KHP npenyransiBaeT npaBonapymenue '"mepe-
BO3Ka MPOYMX JUI JJI1 MPOHOCA MOCPEICTBOM rpaHuily”, riaaBa 234 yrojloBHOIO 3a-
koHa KHP mpenyraneiBaer npaBoHapylieHue "MepeBo3Kka MPOUYUX JUI ISl TPOHOCA
IOCPEACTBOM TpanHmily' u riaBa 234 yrosoBHoro 3axkoHa KHP mpemycmarpusaer
MpaBOHApYyIIEHUE "MepeBO3Ka MPOYUX PbUI Uil MPOHOCA MOCPEACTBOM TI'paHUIly'.
I'maBa 153 IlomoxeHust yroinoBHOro 3akoHoaarenbctBa Kurarickoit Hapoanoit Pec-
nyOJUKY MpeayrajblBacT MPaBOHAPYILIEHNUE TPAHCTIOPTUPOBKHU MPOUYUX PbLI MOCPEI-
CTBOM rpanuily, riaBa 234 IloyioxeHus: yrojJoBHOTO 3aKoHonarenbcTBa Kuralickon
Haponnoit PecriyOnvku npenyraabiBaeT npaBoHapyUIEHUE MPEIyMBIILIEHHOTO MPH-
YUHEHHS Bpena, a crarbs 243 IlonmoxkeHus yroJIoBHOrO 3akoHoAaTenbcTBa Kutaii-
ckoit Haponmuoit PecryOnuku mpemyraapiBaeT MpaBOHAPYIIEHWE BOCIPENSITCTBOBA-
HUS OPUITMO3HON JEATEIbHOCTH.

Bnpouem nogo0aeT 1a OTMETUTh, YTO B CTPAHHOM YTOJIOBHOM IIpaBe MPUCYT-

CTBYIOT OTBCTCTBCHHBIC HCJOCTATKH B 3alllMUTC IIpaB YCJIOBCKA U CBO6OI[. OI[HI/IM N30

19



00pa3uyuKOB TPEJCTABISETCS TMPABOHAPYIIEHNWE TMPOTUBO3AKOHHOTO 3aepKaHus.
[IpoTHBO3aKOHHOE apPECTOBBIBAHWUE - TAKOE AaKT JIMIIECHUS COOCTBEHHOW CBOOO/IBI.
EnvnonymiHo nyHKTY 2 3aMeTkH 238 yrosioBHOTO Kojekca Kutas: "JIuio, kakoe xo-
POIICHBKO HACWJIUS, IPUHYKJICHUS CUPEUYb HEKOTOPHIMU METOJaMU HEECTECTBEHHO
OOMKaeT MKEHIIUHY, ObET JIEBYIIKY W30 pa300MHUYECKUX MOOYKIEHUN U MPUHY K-
JaeT JEBYLIKY K €Iy MPOCTUTYIIMEN, KApAETCs JIUIIEHUEM BOJIU JJIsl TPOMEKYTOK HE
OOJIbIIIE TSTU JIET WM KPUMHUHAIBHBIM saxioucHieM"”. Ho BKIIIOUAET JIM HE3aKOH-
HOE€ apeCTOBbIBaHWE "HACWUJIME, HACWIME CUPE€Yb HEKOTOpble MeTobl"? J[aHHBIN BO-
MPOC C JABHUX MOP MPEACTABISETCS OJHUM M3 MPEIMETOB JUCHYTOB B CTPAHHBIX
OXBaTax yroJjoBHOTO mpasa. biarogapsi HEeMMEHUsS OTYETIUBOW MHTEPIIPETALUA OT-
BETOB HEKOTOPBIE SKCIIEPTHI CUUTAIOT, YTO JJISI IPU3HAHUS MPOTHUBO3AKOHHOTO 3a-
JiepKaHus MPABOHAPYIICHUEM JOJDKHO CYIIECTBOBAHUE TPU UHTPEIUEHTOB - HACH-
T, NPUHYKACHUS CHUpPEUYb MPOYMX METO/0B. Ha 3TOM OCHOBaHMM CTpaHHBIE KC-
MEePTHI Ja BBICTABWIN '"TEOPHUIO IBOMCTBEHHOIO mpeneina’’, "Teopuro Tpu KiaccoB" H
OCTaJIbHBIE B3TJISA/IbI.

[Tox conuanbHBIM PACHOPSIAKOM MOHUMAIOTCSI CYETHI TPOMEKTY MHOT000pa3-
HBIMU OOIIECTBEHHBIMHU TPYINaMHU, OOIIECTBEHHBIMH OpPraHU3AIlUSIMHU U JIIOJIbMH,
Pa3bICKUBAIONTUMUCS B OIPEJCICHHBIX OOIIECTBEHHBIX OTHONICHUsIX. OOIIecTBeH-
HBI pacIopsI0K - MHOTO3HAYWTEIIbHBIA areHT OOIIECTBEHHOM CTAaOMIBLHOCTH, Ta-
PaAHTUPYIOUIUNA PETIIAMEHTUPOBAHHOCTh PA3HOOOPA3HBIX KOJIJIEKTUBHBIX OTHOIIICHUH.
EnuHoayliHO Mapkcu3My, paclopsiioK - 3TO pa3yMHOE MPEANOJIOKEHUE JIIOAEH B
OTPENICICHHBIX OOIIECTBEHHBIX OTHOIICHUSX. JIIoAM pacmojaraloT MPEeuMyIIeCTBO
JJ1s1 O€CTIPETSATCTBEHHBIN pa300p B COIMAIbHBIX OTHOIICHUSX, a 1a TOBUHHOCTh B3a-
MMO3aBUCUMOCTH, B3aMMOYBa)KEHUS U B3aMMHOT'O COTPYAHHYECTBA. TakoBbie Onaro-
pa3yMHbI€ OKUJIaHUS BOIUJIOIIAIOTCSA U MOJACPKUBAIOTCS MTOCPEACTBOM pa3zHOOOpas3-
HBIX HOPM U 3aKOHOB, OJJHUM H30 BEJIMYECTBEHHBIX MPOMEKIY KaKUX MPEICTABISAECT-
Csl KpUMHUHAJIbHOE TIpaBo. [[1s mommepskanusi oOIIECTBEHHOTO paclopsika B KATa-

CKOM YT'OJIOBHOM IIpaB€ HadaTbl BCCBO3MOKHBIC BapHAHTHI KpI/IMHHaHBHOﬁ ITOJINTU-

® Yronorelii kogeke Kuraiickoit Hapomsoii Pecrry6muxu / mep. ¢ kuraiickoro npod. Xyan Jlaocio. M.: 000 «HOPU-
JUYECKAS ®MIPMA KOHTPAKT», 2021.
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KM, TAaKOBBIE KakK "cTporoe HakazaHue" u "CHHUCXOJUTEILHOCTh U CypOBOCTh". Brpo-
YeM KpUMHHAIbHAS TEOMOJIMTHKA TIPEICTABIIICTCS JICKAPCTBOM OOIIIECTBEHHOTO KOH-
TPOJISl, UCTIOJIHAEMOTr0 [IapCTBOM MO-HaJ MPECTYITHOCThIO, 1 HE UMEET BO3MOKHOCTH
HAYUCTOTY KOOPAWHUPOBATH KOJUICKTUBHBIE OTHONIICHUSA. Y HEE €CThb BO3MOXXHOCTb
KOOPAMHUPOBATh KOJUIEKTUBHBIE B3aMMOOTHOILLIECHHS HCKIFOUHUTEIBHO XOPOLIEHBKO
KOPPEKTHUPOBKU 3ak0oHA. OTTOro MpOMENKIY KPUMHUHAIBHBIM 3aKOHOM U MHPOYUMH
OOIIECTBEHHBIMU HOPMaMH, BOIUIOIIEHHBIMU B KPUMUHAIBHOU TOJUTUKE, HMEIOTCS
B3aMMOOTHOIICHHS "XO035MH - pad", Beap MOTPEONATh KPUMHHAIIbHASI T€OMOIUTHKA
UrpaeT NpeodIIalalonyl0 3HAYUMMOCTEN B MPABOBOM CUCTEME, & OCTaJbHbIE 3aKOHBI
OJIaJLKUBAIOT MOJBIACTHOE MoJI0keHHe. OOHApYKUBASICh JIEKAPCTBOM OOILIECTBEHHO-
ro KOHTPOJIS, YIOJIOBKA BBITJIAJBIBAET B CBOMCTBE OTPAaHUYMUTENS MPOYUX OOIIe-
CTBEHHBIX HOpM. CiefoBaTeIbHO, B KUTANCKOM YTOJIOBHOM IIpaBe MMEETCs 00Jib-
nrymiee o0uiIe CBsi3eld MPOMEXKTy KPUMHUHAIBHBIM CIPABEIJIMBOM U MPOUYUMH 3aKO-
HaMH, KaKHe COTJIACOBBIBAIOT U MOOIIPSIOT IPYT APYKKY U pabOTaIOT COBMECTHO pa-

AW COITPOBOKICHMA O6H.[CCTB€HHOFO rnopsaka.
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2 TIOHATUE U OBIIAS XAPAKTEPMCTHUKA OBILIEN YACTHU VYIO-
JIOBHOI'O 3BAKOHOJATEJIbCTBA KUTA

2.1 IlonsiTe U KaTeropusauus NMPECTYILVICHUSI MO YTOJOBHOMY KOIEKCY
KHP

VYronoBHelil 3akoH Kuraiickoit Hapoanoii PecniyOnuku (manee - YTonoBHbBIN
3akoH KHP) - 310 mepBbIii yrojaoBHO-IpaBoBOi Kkoaekc Kutas, cocrosmuii u3 12
r1aB U 452 crateid U COCTOSAIIMN B OCHOBHOM M3 JIBYX OCHOBHBIX YacTeil: 00IIuX mo-
JIO’KEHUN U TTOI3aKOHHBIX MOJIoKeHH. O0I1I1e MOJ0KEHUS - 3TO 00IIHE TOJT0KEHHUS
O MPABOHAPYLICHUSIX U HAKA3aHUAX, KOTOPBIE SIBISIOTCS KPA€yroJIbHbIM KAMHEM BCEU
IIPABOBOM CHCTEMBI M WIPAKOT HANPABISIIOLIIYI0O W CAECPKHUBAIOLIYIO POJb JUIS IOJI-
npuHuunoB. [loanpasuia - 3T0 oTpacip MpaBa, OMPEAEAIoNIas NPaBOHAPYIIECHUS U
HaKa3zaHusi, U OO TEepMUH JJIsi 0003HAYEHUS PA3IMYHBIX YTOJIOBHO-IIPABOBBIX
HOPM, C(HOPMYIUPOBAHHBIX B COOTBETCTBHUU C OCHOBHBIMHU MPHUHIIUIIAMHU, TYXOM U
MOJIOKEHUSIMA YTOJIOBHOTO 3aKOHA. YTOJIOBHBIM 3aKOH IOJPAa3AEiseT pa3juyHbIe
BUJbI PECTYIUIEHWN B 3aBUCUMOCTH OT MX MPUPOJBI U COCTOUT U3 14 riaB, K KOTO-
PBIM OTHOCSTCS:

1. IIpecTymieHus NpoOTUB TOCYAAPCTBEHHON O€30MaCHOCTH .

[IpectymnieHus TpOTUB rOCYIapCTBEHHON O€30MaCHOCTH SIBJISIFOTCS TIEPBOM Ka-
TEropyeH MPeCcTYINICHUH MPOTUB TOCYAAPCTBECHHOM 0€30IMaCHOCTH B COOTBETCTBHUU C
VYronoBHbiM 3akoHOM. Cdhepa MpUMEHEHHS 3TOr0 BUJA MPECTYIICHUN OYEHb IIUPO-
Ka, 1 JIF000e MPECTYIIICHNUE, YIPOXKaroIee CyBEPEHUTETY, TEPPUTOPHUATIBHON 11€TTOCT-
HOCTH M 0O€30MacHOCTH TOCYAapCTBa, PAacKoJ TOCyAapcTBa, TMOJPBIB HAPOIHO-
JIEMOKPATUYECKOW JTUKTATYPhl UM CBEPKEHUE COLMATMCTUYECKOTO CTPOSi, SIBIISIETCS
MPECTYIJICHUEM MPOTUB HAIMOHAIbHON Oe3omacHoCcTH. ['maBa | mom3akoHHOTO akTa
YronoBHOro 3akOHa NPEAyCMAaTPUBAET NPECTYIUIEHUS NPOTUB TIOCYIapCTBEHHOMN
6e3omacHoCTH, cocTosAmre U3 13 crareii, cpenu KOTOPHIX, B YaCTHOCTH

1) mpecrynnenue npeaaTenbCTBa rocyJapcTBa;

2) npecTymiieHue OTAeJIEHUs roCyJapCTBa;

3) mpecTyIuieHre MOACTPEKATENBCTBA K OTAEIEHUIO TOCYAapCTBa;
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4) npecTymiieHne BOOPYKEHHOIO BOCCTAHMSI M MATEXA;

5) mpecTyIieHUe NoApbIBa rOCY1apCTBEHHOM BIACTH;

6) mpecTyIJIEHUE TOJICTPEKATENHCTBA K MOJAPHIBY TOCYAApPCTBEHHON BIIACTH;

7) mpectyIuieHne (PUHAHCUPOBAHMS MPECTYIUICHUN MPOTUB TOCYIAPCTBEHHOMN
0€30IIaCHOCTH;

8) mpecTyIuieHUe 1e3epTUPCTBA;

9) npecTyrieHue Ae3epTUPCTBA;

10) mpecTymieHHE MITHOHAXKA;

11) npectymiieHusi, CBI3aHHbIE C KpaXkeil, IIMUOHAKEM, TOJIKYIIOM M HE3aKOH-
HBIM MPEJOCTaBICHUEM KOMMEPUECKOU TaliHbI 3a MpeiesiaMU CTPAHBI.

Kpome Toro, craress 116 YronoBHOro 3akoHa IpeayCMaTpUBaeT IPECTYILIE-
HUSI, CBA3aHHBIE C Kpa)Kel, MIMHOHAXKEM, TOKYIKON 1 HE3aKOHHBIM MPEIO0CTaBICHHU-
€M KOMMEPYECKHUX CEKPETOB YUPEXKICHHSIM, OPraHU3alysIM WA YAaCTHBIM JIMIAM 32
IpeeslaMy CTPaHBbl.

[IpecTymieHrs NpoTUB HAIIMOHAJIBHON O€30IaCHOCTH, KaK MPaBUIIO, SBIISIOTCS
KPYTHBIMHU UHIMIEHTAMH, PEACTABIISIOIMMHI OMACHOCTH JJIsl OOLIECTBa U 3a4aCTyIO
HAHOCSIIMMHU €My KpPYIHBI yiiep0, MMEIOIUMH CEPhE3HYIO0 COLMAJIBHYIO OIlac-
HOCTb, U ITO3TOMY JIOJDKHBI CYpPOBO HAKa3bIBATHCS B COOTBETCTBHM € 3aKOHOM. Ilon-
IPUHLIMIIBI YTOJIOBHOTO MpaBa MpeayCcMaTpUBAIOT Psij MPECTYIUIEHUH ¢ 0000 cepb-
€3HBIMH OOCTOSITEILCTBAMHU U 0CO0O0 CEPhE3HOM OOIECTBEHHON OMACHOCTHIO, KOTO-
pBI€ JOJDKHBI KapaThCsl CMEPTHOM KAa3HBIO MJIM MTOKU3HEHHBIM 3aKJIFOUEHHUEM.

K vum otHOCSTCS:

- IPECTYIUIEHUS! MPOTUB TOCYJApPCTBEHHOTO cyBepeHutera. Hampumep, mpe-
CTyIUIEHHE (PMHAHCUPOBAHUS MPECTYNMHON NEATEIbHOCTH, YTPOKAIOIIEH HALIMOHAIb-
HOI1 Oe3omacHocTH (cTaTths 120);

- IPECTYIUIEHUE pacKoJia rocyaapcTsa. Harmpumep, npectymuieHue packoiia op-
ranuzaiuu (ctatesa 121);

- TIPECTYIJIEHUE BOOPY>KEHHOI'0 BOCCTaHUs M MsTexxa. Hanpumep, npecryruie-
HUE€ BOOPYKEHHOTO BoccTanus (ctaths 123);

- MPECTYIUIEHHWE MOJPhIBAa IOCYJAPCTBEHHON BiacTH. Takue, Kak MpecTyIuie-
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HUSI CBEP)KEHHSI HAPOJHO-IEMOKPATUYECKOM TUKTATYpPhl U CBEPKEHUS COLUATUCTH-
4yecKoro cTpos (ctatbs 126);

- IIPECTYIUICHNE NOJCTPEKATENBCTBA K pacKkoily crpansl. Hammpumep, npecryn-
JieHue Je3epTupcTBa (ctaThs 128);

- IPECTYIUICHNUS, CBSI3aHHBIE CO NIITMOHAKEM;

- IPECTYIUICHUS KPaXXH, IIITMOHAXKA, IOJKYIIa U HE3aKOHHOTO IIPEJOCTABIICHHUS
KOMMEPYECKHUX CEKPETOB B MOJIb3Y HHOCTPAHHBIX rocynapcTs (ctaths 150);

- IPECTYIUIEHUS MOCATAaTENbCTBA HA JIMYHBIEC U JEMOKPATHYECKHE IIpaBa rpax-
naH (ctates 151), Takue Kak MpeCcTYIUIEHUs YMBIIUIEHHOTO youiicTBa (ctaths 151),
YMBIIUJIEHHOrO NpuyuHeHus: Bpeaa (ctaths 151), m3HacunoBanus (crarbs 156), a
TaK)Ke MPECTYIICHUsI OCKOPOJICHUS KEHIIIMHBI U U3HACUJIOBAHUS €€ C APYTUM JIULIOM
(crates 157);

- IIPECTYIUICHUS IPOTUB UHTEPECOB OOOPOHBI CTPaHbl, HAPUMED, MPECTYILIE-
HUS, COBEPIICHHbIE BOCHHOCIY)KAallIUMU TPU UCIOJHEHUH UMM CITy>KEOHBIX 00s3aH-
HOCTEH MPOTHUB JIMYHBIX U UMYIIECTBEHHBIX MIPAB IPAKIaH.

2. [Ipectymuienust mpoTUB 0OIIECTBEHHON O€30MaCHOCTH.

[IpecTymienus npoTUB OOIIECTBEHHON 0€30MAaCHOCTH - 3TO YMBIILJIEHHOE WU
HEOCTOPOKHOE COBEPLIEHUE PA3NIMYHBIX ACHCTBUMN, CO3IAOIIMX YIPO3y KU3HHU, 310~
pPOBBIO WJIM 0€30MaCHOCTH 3HAYUTENIBHOTO OOLIECTBEHHOI'O WM YaCTHOTO HMYIIe-
CTBa HEOIPEAEIICHHOIO OOJBIIMHCTBA JIOJAEH M TMOBIEKIIMX TSKKHUE MOCIEACTBUS
WIN oTAryaromue ooctodrenscTBa. [1o cpaBHEHHIO ¢ NMPECTYIJIEHUSMU 1O HEOCTO-
POKHOCTH, MPECTYIUICHHS MPOTUB OOLIECTBEHHON 0€30MMACHOCTH TOpa3 o Cephe3Hee
C TOYKH 3pEHHUS COLUAIILHOTO Bpe/a, a UX MOCIEICTBUS YACTO OBIBAIOT TSXKEIBIMU U,
KAaK IPAaBWJIO, BBIPAKAIOTCS B TAKUX CEPbE3HBIX IMOCIEICTBHUIX, KaK NPHUYNHEHHE
CMEPTH WJIK YBEUUH HEONpEeNeICHHOMY OOJIBIIUHCTBY JIIOJEH WU KPYHHBIA yiepO
rOCyapCTBEHHON MJTM YaCTHOW COOCTBEHHOCTH.

VYronoBHOE 3aKOHOAATENBCTBO KuTas mpeaycMarprBaeT MPECTYIUIEHHS IpPO-
TUB OOILIECTBEHHOW 0O€30MaCHOCTH B BHUJE LIEJOT0 psila pa3IMyHbIX MpaBOHapyIle-
Hui. [IpecTymienus mpoTUB OOIIECTBEHHON O€30MaCHOCTH TOIpa3IesSIoTCa Ha TIpe-

CTYIUICHUA, CBA3AHHLIC C IMOJKOI'OM, YTOIIJICHUCM, B3PLIBOM H BBI6pOCOM OITaCHBIX
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BEIIECTB; MPECTYIJICHUS MPOTUB OOIIECTBEHHON 0€30MaCHOCTH OMACHBIMH METOa-
MH; JOPOXKHO-TPAHCHOPTHBIE MNPOUCIHIECTBUS;, OIMACHOE BOXICHHUE; MPECTYIUICHUS
MPOTUB OOIIECTBEHHOW 0€30MaCHOCTU OMACHBIMU METOAAMU; MPECTYIUICHUS! IPOTUB
BbIOpOCA OMACHBIX BEIIECTB; U MPECTYIJICHUS MPOTUB OOIIECTBEHHON 0€30MacHOCTH
OMaCHbIMU METOJAMHU.

I'maBa | moA3akOHHOrO akTa YroJIOBHOIO 3akoHoAarenbcTBa Kutas mpeny-
CMaTPHUBAET NPECTYIIEHUS TPOTUB OOLIECTBEHHOM 0€30MACHOCTH, B TOM YHCIIE: Mpe-
CTYIUIEHUS IO YHUYTOKEHHUIO TPAHCIIOPTHBIX CPEJICTB, MPECTYIUIEHUS IO YHUUTOXKE-
HUIO IOPOKHBIX COOPYKEHUH, MPECTYIJICHUS 10 YHUUTOXKEHHUIO JIEKTPOOOOpYA0Ba-
HUSI, IPECTYIUIEHUS 10 YHUUYTOKEHUIO JIETKOBOCILIAMEHSIOIIETOCA U B3PHIBOOIIACHO-
ro o00OpyI0BaHUsl, MPECTYIUICHUS 110 HEOCTOPOKHOCTH, MOBJIEKIINE CMEPTh, TAKKUE
TEJIECHBIE MOBPEXKICHHUS WIM CMEPTh, MPECTYIUICHUSI IO HEOCTOPOKHOCTH, MOBJIECK-
1IM€E B3PbIBBI, U TaK JAJIEE.

1. Tlomxor.

[Tox momXOoroM MOHMMAETCS YMBIIUICHHBIA MOJKOT TOCYJapCTBEHHOTO WU
YaCTHOTO MMYIIECTBA, CO3/IAI0IIUI Yyrpo3y o01iecTBeHHON O6e3omacHocTH. CoraacHo
crtatbe 114 YToJIOBHOTO 3aKOHA, MPECTYIUIEHUE TMOJKOTa SIBJISIETCS CAMBIM CEpPbE3-
HBIM W3 TMPECTYIUICHUH MPOTHB OOIIECTBEHHOW O0€30MacHOCTH. DTO YMBIIUICHHOE
IIPECTYIUICHUE, T.€. BUHOBHBINA JOJKEH 3HATh, YTO €r0 ACHUCTBUS MPUBEAYT K yIpo3e
KU3HU WA 3JI0POBBI0 HEOIPEAEIEHHOTO OOJIBIIMHCTBA JIIOJIEH WM O€30MacHOCTH
3HAYUTEILHON TOCYJApPCTBEHHOW WM YaCTHOW COOCTBEHHOCTH, W COBEPIIUTH HX.
Cornacno cratbe 114 YromoBHoro 3akoHa Kutas, 1uio, COBEpIIMBILIEE MPECTYILIE-
HUE TIOJKOTa, TPUTOBAPUBACTCS K CPOUYHOMY JIUILICHUIO CBOOOBI Ha CPOK HE MEHEE
TpeX U He 0oJiee JMECATH JIET, €ClIh 00CTOATENLCTBA MEHEE CEPhE3HBI, OHO MPUTOBA-
pHUBaeTCsl K CPOUHOMY JIMILIEHUIO CBOOOJIBI HA CPOK HE MEHEE TPEeX JIET WM K apecTy;
€CJIM HACTYITWJIM CEPbE3HBIE MTOCIIEICTBUSA, OHO IIPUTOBAPUBAECTCSA K CPOUHOMY JIUIIIE-
HUIO CBOOOJIBI HA CPOK HE MEHEE JIECSITH JIET, K TOKU3HEHHOMY JIMIIICHUIO CBOOOIBI
WJIM K CMEPTHOM Ka3HH.

Paznuiia Mexay npecTymieHUEM IMOJKOTa U APYTUMU NPECTYIUICHUSIMU TPO-

THUB O6H.I€CTBCHHOI>1 0e30IacCHOCTH 3aKJIF0YaeTCs B cileayromeM: BO-IICPBLBIX, IIpEC-
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CTYILICHUE TIO/KOTA JTOJDKHO COJIEPIKATh aKT MOJKOTa 0OIECTBEHHOTO UITM YaCTHOTO
UMYIIECTBA, U aKT IMOPKOTa SBISICTCS CHENU(PUUIECKMM OMACHBIM IMPECTYILICHUEM
IIPOTHUB OOIIECCTBEHHON OE30MacHOCTH, CIM MPECTYITHUK COBEPIIUI aKT IOJDKOTa,
JOCTAaTOYHBIA ISl TOTO, YTOOBI MOCTABUTH MO YIPO3Y JKH3Hb, 3J0POBbE WIH 0€3-
OITACHOCTh 3HAYMUTEIHLHOTO OOIIECTBEHHOIO WJIM YAaCTHOIO HMMYIIIECTBA HEOIpeJe-
JICHHOTO OOJIBIIMHCTBA JIFOACH, TO OH MPEACTABIACT COOOH MPECTYIUICHHUE; B TO Bpe-
Ms KaK JIPyTye MPECTYIICHUS MPOTUB OOIIECTBEHHON 0€30MacCHOCTH UMEIOT MPEIOo-
CBUIKY CIEIIM(PUICCKOTO OMACHOTO MPECTYIUICHUS, T.¢. ECli mpecTymHuK coBepiaet
aKT IOJpKOTa, JOCTATOYHBIN JIJISI TOTO, YTOOBI TIOCTABUTh IOJI YIPO3Y KU3HBb U 0€3-
OITACHOCTH HEOMPEACICHHOTO OOJBITUHCTBA JIFOJEH, TO 3TO SBISETCS MPECTYIUICHU-
eM. Bo-BTOpBIX, MpecTyIIeHHE MO KOTa SBJISICTCS YMBIIIJICHHBIM MPECTYIUICHUEM, B
TO BpeMsl KaK APYTHE MPECTYIUICHUS IPOTUB OOIECTBEHHON 0€30MacHOCTH SBIISIOT-
Csl IPECTYIUICHUSIMH 110 HEOCTOPOKHOCTH.

2. Ilpecrymnenue cOpachIBaHHS OMMACHBIX BEIIIECTB.

[IpecTymienue, CBA3aHHOE C BBIOPOCOM OITACHBIX BEIIECTB, MOAPAa3yMEBAcT
YMBIIUICHHBIM BBIOPOC SIOBUTHIX, PaJIMOAKTUBHBIX, BO30OyAUTENCH WH(EKIIMOHHBIX
3a00JIeBaHUN U JIPYTUX BEILIECTB, YIPOXKAIOIIMX OOIIECTBEHHOW 0€30MacHOCTH. YTO-
JIOBHO-TIPAaBOBOM COCTaB JJAHHOTO npeCTynneHHﬂ6:

- CYOBEKT JIOJDKEH OBITh YMBINIJIEHHBIM. TO €CTh BUHOBHBIN 3HAET, YTO BBINY-
IIICHHOE UM OITaCHOE BEIIECTBO SIBIISCTCS SAOBUTHIM, PaIMOAKTUBHBIM WIIH BO30YIH-
TelleM MH(PEKITMOHHOTO 3a00JIeBaHMs, U YMBIIIICHHO BBITYCKAeT €ro Ha TPAHCIOPT-
HOM CPEJICTBE OOIIETO IMOJIh30BAHUS WM B MECTE, TJIC UM MOYKET BOCITOJIb30BATHCS
Jpyroe JUI0, CO3/1aBas yrpo3y OOIIECTBEHHOM 0€30MacHOCTH;

- 00OBCKTHBHAS CTOPOHA 3aKJIFOYACTCS B TOM, YTO BHHOBHBIM JIOJDKEH COBEP-
IIIUTh aKT BBITYCKAa OMACHOTO BEIIECTBA. 10 €CTh MPECTYIMHHUK JIODKCH COBEPIIHUTH
aKT CO3JIaHUs YTPO3bl OOIIECTBEHHON 0€30MacHOCTH, BKIIIOYAs aKT BHICBOOOKICHUS
STIOBUTHIX, PAIMOAKTUBHBIX, BO30yIuTENeH MH(MEKITMOHHBIX 3a00JICBaHUN U JPYTUX

BEIIECTB, CO3/IAOIIMIA Yrpo3y JKU3HU U 3J0POBBI0 HEONPEACICHHOTO OOJIBITMHCTBA

® Vromosusrii konexc Kuraiickoit Hapommoii PeciyGmuxu / niep. ¢ kuraiickoro npod. Xyan Jlaocio. M.: 000 «fOPU-
JUYECKAS ®MIPMA KOHTPAKT», 2021.
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JroAei uian 6€30MacHOCTH rOCYAapCTBEHHOM M YaCTHOM COOCTBEHHOCTH U IIPUBOIS-
U K CMEPTH WX YBEYBSM HEONPEAEIEHHOTO OOJBIIMHCTBA JIOAEH WIH CEPhE3HBIM
MOCJIEJICTBUSIM MOTEPH T'OCYIAPCTBEHHON U YaCTHOM COOCTBEHHOCTH;

- 00BEKTOM MPECTYIUICHHUSI SIBIISETCS KU3Hb U 370POBbE HEOMPEIEICHHOTO
OOJBIIMHCTBA JIIOJEH MM 0€30MaCHOCTh TOCYAAPCTBEHHOM M YaCTHOM COOCTBEHHO-
CTH.

OOBEKTOM MPECTYIUICHUS, CBI3aHHOTO C BBIITYCKOM OIIACHBIX BEIIECTB B IMPO-
U3BOJICTBO, JOJKHBI OBITh OIACHBIE BEIECTBA, KOTOPbIE BO3HHUKAIOT B Ipoliecce
IIPOU3BOJICTBA, TPAHCIIOPTUPOBKH, XPAHEHUSI WM UCIIONIb30BaHuA. Cro/la BXOJAT Kak
T€, KOTOpbIe OBbUIM 3alylIeHbl B MPOU3BOACTBO, TaK U TE€, KOTOPbIE MPOU3BOMASTCH,
TPAaHCIOPTUPYIOTCS WM XPAHATCS, HO €LIE HE 3alylIEHbl B IMPOU3BOJACTBO WJIM HE
UCITIOJIB3YIOTCSI, HO MCIOJIB3YIOTCSI B MPOLECCE MPOM3BOACTBA OMACHBIX BEIECTB.
Kpurepuem oKkOH4YaHMSI IPECTYIUIEHUS, CBA3aHHOTO C BBITYCKOM OITACHBIX BELIECTB B
IIPOU3BOJICTBO, SIBISIETCS COBEPLICHWE BUHOBHBIM JIMIOM JESHUS, YIPOXKAIOLIErO
oOmecTBeHHOM Oe3omacHocTu. CornacHo cratbe 3 TonkoBanusi BepxoBHOro Hapoa-
HOTO CyJia IO HEKOTOPhIM BOIpOCaM, KacaroUIMMCsi OCOOCHHOCTEM MpUMEHEHUs 3a-
KOHa MPHU PACCMOTPEHUHU YTOJIOBHBIX Aesl 00 Yrpo3e MPOMBIIIICHHOW 0€301acHOCTH,
"JIU10, COBEpUIMBILIEE AESHUE, YrpoKaroliee OOIIECTBEHHON 0e30macHOCTH, MyTeM
IOJIXKOTa, YTOIIEHUS], B3pbIBAa UM cOpoca BEUIeCTBa, HAIPUMEP SJOBUTOIO, paguo-
aKTUBHOTO WJIM BO30ynHTENs MH(PEKIMOHHOTO 3a00JI€BaHUs, HE TOBJIEKIIEE TSHKKUX
NOCJIEACTBANA WJIM HE MOJHOCTBIO NMOBJIEKUIEE TSHKKUE MOCIEICTBUS, HAaKa3bIBACTCS
JUIIIEHWEeM CBOOO/bI HA CPOK HE MEHEE TpeX JieT U He Ooiiee Aecsatu jaeT.a. " Cyneo-
HOE TOJIKOBAHHME COJIEPKUT YETKHUE IMOJIOKEHUsS O "elle He MOBJIEKIIUX TSHKKUX MO-
CJIEICTBUI WJIM HE MOJIHOCTHIO MOBJIEKIINUX TsKKUE nociienctsus’. Ha npaktuke Ta-
KO€ MTOBEZICHUE B OCHOBHOM MTPOUCXOJUT B ONPEICTIEHHBIX PaMKaXx.

3. Ilpectynnenue B BHJE CO3AaHHUS YIPO3bl OOIIECTBEHHOW OE30MaCHOCTH
OTTACHBIMU METOIaMH.

[Ipectynienue B BUjie CO3AaHUs YIPO3bl OOIIECTBEHHON 0€30MacHOCTH OTac-
HBIMM METOJAMHU OTHOCHUTCSI K MCIOJIb30BAaHUIO APYTHUX OMACHBIX METOJOB, CONOCTA-

BHMBIX C OIIACHOCTBIO IMOAKOrIa, YTOILJICHHUS, B3PbIBA, C6p003 OIIaCHBIX BCHIICCTB H
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T.JA. M., 9YTO SBJISICTCS] JOCTATOYHBIM JUIsl CO3JaHMS yrpo3bl OOIIECTBEHHOM Oe3omac-
HocT. "Co3maHue yrpo3bl OOIIECTBEHHON O€30MacHOCTH OMACHBIMH METOAaMH"
O3HAYaeT, YTO NPECTYNHUK COBEPIIMJI aKT CO3/aHMs YIpo3bl OOIIECTBEHHOU Oe3-
OIMACHOCTH, COMOCTABUMBIN MO CTEIIEHHU OMACHOCTH C MOIKOIOM, YTOILUIEHUEM, B3PbI-
BOM, COpachIBaHHEM OMNACHBIX BelIECTB U T.A. 1. "Co3gaHue yrpo3bl 00111eCTBEHHOM
0e3omacHOCTU" O3HAYaeT MPUUYMHEHUE CEPHE3HBIX YBEUMH WM CMEPTH Heompelie-
JICHHOMY OOJBIIMHCTBY JIFOJIeH, TUOO 3HAUMTEIbHBIA yIIepO rocyJapCTBEHHON Win
YaCTHOW COOCTBEHHOCTH WJIM CEpPhE3HO HapyIllaeT OOIIEeCTBEHHbIN mopsaok. Eciu
BUHOBHBIN COBEPIIIACT JACSTHUS, TIEPEUNCIICHHBIE B COCTABE MPECTYIICHUS "co3aanne
yIrpo3bl OOIIECTBEHHON O€30MaCHOCTH OMACHBIMA METOAAMH', MPELYyCMOTPEHHOIO
YTOIOBHBIM 3aKOHOM, HE3aBUCHMO OT TOTO, HACTYNWIW JIU KOHKPETHBIE BpPEIHBIC
MOCTEACTBHSI OOBEKTUBHO WIIM HET, a TaKXKE HE3aBHUCHMO OT TOTO, SIBJSICTCS JIM OH
YMBIIUIEHHBIM CyOBEKTUBHO, 3TO 00pa3yeT COCTaB MPECTYIIEHUs "CO3/1aHue yTPO3bl
oOmecTBeHHOM Oe3omacHocTr onacHbiMU MeTtogamu'". Ctatbs 114 u yacth 1 cTaThu
115 VYronoeuoro konekca Kwuralickoii Haponnoit PecnyOnuku mpemycmaTpuUBaroT
CJIEYIOIME COCTaBbl MPECTYIJICHUH, CBA3aHHBIX C CO3JaHUEM YIpo3bl OOLIECTBEH-
HOM G€30MaCHOCTH ONACHBIMU METOJIAMH

- TIOJKOT, MPUYMHEHUE CMEPTH, TSHIKKOTO Bpea 30POBbIO WM CMEPTH 4Yelo-
BEKa, MPUYMHEHNE 3HAYUTEIHLHOTO yIlepOa ToCyIapCTBEHHOMY WJIM YaCTHOMY HMY-
IIECTBY TMYTEM YTOIUICHHUS WM B3pPbIBA, COpPAchIBaHUS STOBUTHIX, PaTUOAKTHBHBIX
WJIM BBI3BIBAIONINX UH(EKIIMOHHBIE 3a00JIeBaHUSI BO3OYAUTENEH WIIN JIFOOBIM JIPYTUM
OIMaCHBIM METO/IOM;

- PUYUHEHUE TSAKKOIO Bpela 3/I0pPOBbIO YEJIOBEKa M 3HAYUTENBHOrO yuiepoa
€ro MUMYIIECTBY IMMyTEeM MUPOTEXHHUYECKOTO aKTa WUJIU JIOOBIM JPYTUM OIACHBIM Me-
TO/IOM;

- MPUYMHEHUE TSHKKOTO Bpea 3/I0POBBI0 YEJIOBEKA MHBIM OMACHBIM CIIOCOOOM,
MOBJIEKILIEE TPUYMHEHHE KPYITHOIO yiiepoa;

- B OOILLIECTBEHHOM MECTE C LIEJIBIO CO3/IaHUs OECIIOPSAAKOB, IPUYMHEHHUE CEPb-

7 Vronosusiit kogexe Kuraiickoit Hapoauoit PeciyGmuxu / niep. ¢ kuraiickoro mpod. Xyan Jaocio. M.: 000 «fOPH-
JUYECKAS ®MIPMA KOHTPAKT», 2021.
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€3HBIX OECTIOPSIIKOB B OOIIECTBEHHOM MECTE.

4. IlpectymieHuss MPOTUB COLUUATMCTHYECKOTO PHIHOYHOIO 3KOHOMHUYECKOTO
CTpOSL.

[IpectynneHnss NPOTMB COLMAIMCTUYECKOIO PBIHOYHOTO 3KOHOMHUYECKOTO
CTpPOSI - 3TO AESHUS, HAPYIIAIOIINE TOCYAAPCTBEHHbBIC 3aKOHBI U ITPABUJIA YIIPABIICHHUS
PBIHKOM, MOAPBIBAIOIIME COLMATUCTUYECKHI PHIHOYHBIA YKOHOMHUYECKUN CTPOU U
SIBIISIIOIMECS TOCTATOYHO CEPbE3HBIMHU, YTOOBI 32 HUX MOXXHO OBLIO TMOHECTH yTro-
JIOBHOE HAKa3aHUE B COOTBETCTBHU C YTOJOBHBIM 3aKOHOM. K TakuM mpecTyruieHusIM
B OCHOBHOM OTHOCSTCSL:

1. Ilpecrynnenusi. CBsi3aHHbIE C NPOU3BOJACTBOM WM MPOJAXKEH KOHTpa-
(aKTHBIX MJIM HEKAYECTBEHHBIX TOBapoB. Bxirouas mpecTymieHne Mpou3BOJCTBA U
cObITa MOAAEIBHBIX JIEKAPCTB, NPECTYIUICHUE MPOU3BOACTBA U CObITA HEKAYECTBEH-
HBIX JIEKapCTB, MPECTYIJIEHUE MPOU3BOJCTBA U COBITA MUIIEBBIX MPOIAYKTOB, HE CO-
OTBETCTBYIOIIMX CTaHIapTaM 0€30IacHOCTH, MPECTYIIEHUE MPOU3BOJCTBA U COBITA
AJTOBUTBIX M BPEIHBIX MUIIEBBIX MPOAYKTOB, MPECTYIUIEHUE NMPOU3BOJCTBA U CObITA
KOCMETHKH, HE COOTBETCTBYIOIIEW T'MIMEHNYECKUM CTaHAapTaM, MPECTYIUICHUE MPO-
M3BOJICTBA U COBITA HEKAYECTBEHHBIX MEIMLUMHCKUX W3IEIUN U MEIUIIMHCKUX CAHU-
TapHBIX MaTEpPHUAJIOB, MPECTYIUIEHUE MTPOU3BOJCTBA 000PYIOBaHUS ISl UCIOJIB30Ba-
HUSl B MPOU3BOJICTBE 00OPYJOBaHMs, MPECTYIJICHUE MOJIEIKH BaJIIOTHI, CObITA WIN
NEPEBO3KU MOJJECIbHON BANIOTHI, & TAKXKE KPakH, MOXMILECHUS WM rpadexa Io/I-
JICJIbHOM BAJIIOTHI U T.JI. 1.

2. Tlpectynnenus koHTpabauasl. B Tom ymcie mpecTyrieHne KOHTpaOaHbI
OpyXHsi 1 OOENpHUIAcOB, MPECTYIVICHHE KOHTpaOaHAbl SAEPHBIX MaTepUalioB, Mpe-
CTYIUICHHE KOHTpabaHMbl IPAarolleHHbIX METAJJIOB M MPECTYIJICHHE KOHTpaOaHIbI
LEHHBIX IPOJIYKTOB JKMBOTHOTO ITPOUCXOKICHHUS.

3. Ilpectymnenus, CBsi3aHHBIE C KOPPYMIMEH W B3STOYHUYECTBOM. B ToMm
YHUCJIE NPECTYIUIEHUS, CBA3AHHBIE C XUUIEHUSAMHU (rOCYJapCTBEHHBIE CIIy)KalllUE) U
MACCUBHBIM B3SITOUHUYECTBOM (TOCY/IapCTBEHHBIE CIIyKalllhe, MOIb3YsICh CBOUM IO-
JIO’KEHHUEM, TPUHUMAIOT YY’KOE UMYILECTBO U MOJIYYAIOT BBITOAY JUISl IPYTHUX ).

4. IlpectymiieHus, CBI3aHHbIE C MOAPLIBOM MOPsAKA yIIpaBieHUs pruHaHCAMU
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1 (UHAHCOBBIM MOIICHHUYECTBOM. B TOM umcie npecTymieHne co3aanus GuHaHCO-
BBIX YUPEXKIACHHUHN 0€3 pa3pelieHus ; MPECTYIIICHNEe TIOISIKA U U3MCHCHUS BATIOTHI;
MIPECTYIUIEHUE HE3aKOHHOTO IPHUCBOCHUS TOCYAAPCTBEHHBIX CPEACTB M PACTPaThI
CPEACTB; MPECTYIUICHUE MOIICHHUYECTBA C KPEAUTAMU; U NPECTYIUICHUE MOIIECHHHU-
YECTBA C KPEAUTHBIMU KAPTaMH.

5. Ilpectymnenus npoTuB OOIIECTBEHHOM 0€30MacHOCTH.

OOBEKTOM MPUUYUHEHUS BpeAa B TAHHOM BHUJE MPECTYIUICHUA YacTO SBIISCTCS
YKU3Hb, 3J0POBbE WJIM 3HAYUTENbHAS TOCYIapCTBEHHAS] WJIM YacTHAasi COOCTBEHHOCTh
HEOMpPEAEICHHOTO OOJIBIIIMHCTBA JIFOICH.

K nanHOMY BUy IpEeCTYIUIECHMH OTHOCATCS B OCHOBHOM cnez[y}omHeBZ

- YHUUTOKEHUE TPAHCIIOPTHBIX CPEACTB;

- YHAUYTOXKEHHUE 00BEKTOB JIOPOKHOTO JIBUKEHUS,

- VHUYTOXKEHHUE AIIEKTPOOOOPYI0BAHUS;

- VHUYTOXKEHHUE JIETKOBOCILJIAMEHSIOIIETOCS M B3phIBYATOr0 000Dy 10BAHMS;

- YHUYTOXKEHHE OOBEKTOB PAJIU0 U TEIEBUJICHUS, CPEACTB TEICKOMMYHUKAIUN
0OIIIero MOJIb30BaHMS;

- IPUHYXJICHUE K HAPYILICHUIO PUCKA IKCILTyaTalllH;

- IPUHYXJCHHUE K HAPYLLICHUIO PUCKA IKCILUTyaTalllH;

- IIPOM3BOJCTBO U peanu3anus MPOAYyKTOB IMUTAHUSI, HE COOTBETCTBYIOIIUX I'U-
TUEHUYECKUM HOPMaM;

- IPUHYXJEHHUE K OXpaHe TPyAa;

- IPECTYIUICHUS, CBA3aHHbIE C MIPUHYXACHUEM K paboTe B HapylIeHUE MPaBUII
Y PUCKOB;

- IPECTYIUIEHHUS, CBSI3AHHBIE C aBapUSMU ONACHBIX I'PY30B.

Kpome toro, B 3Ty kaTeroputo npecTyIjieHUN TakKe BXOASAT TaKHWE MpPaBOHA-
pPYILIEHHUS], KAK HE3aKOHHOE MPOU3BOJICTBO, TOPTOBJIS, TPAHCIIOPTUPOBKA U XPAHEHUE
OTHECTPEJIBHOTO OPYKHsl, OOSTIPUIIACOB M B3PBIBUATHIX BEIIECTB, a TAK)KE HE3aKOH-

HOC IIPOU3BOJACTBO U XPAHCHHUC OITACHBIX BCIICCTB. Takue MMPECTYIUICHHUA 110 CBOEMY

® Vromnosmsiit kogexe Kuraiickoit Hapoauoit PeciyGmuxu / niep. ¢ kuraiickoro mpod. Xyan Jaocio. M.: 000 «fOPH-
JUYECKAS ®MIPMA KOHTPAKT», 2021.
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XapaKkTepy COOTBETCTBYIOT BBIIIEYNOMSHYTBIM NPECTYIUICHUSAM, CBA3aHHBIM C IMOJ-
PBI-BOM COLIMAJIMCTUYECKOTO PHIHOYHOTO SKOHOMUYECKOTO CTPOSI.

6. IlpectymieHus MPOTHUB COIUATUCTUYECKOTO PHIHOYHOTO SKOHOMHYECKOTO
CTpOS.

OTO JAesHME, 3aKJII0YAIoIIeecs] B HAPYUICHUM TOCYJAapCTBEHHBIX 3aKOHOB H
MpaBWJI yIIPaBJICHUsI PHIHKOM, IIPOU3BOJICTBE U TMpOoJake KOHTpadaKkTHONH U HEKaye-
CTBEHHOU MPOAYKIINH, HAHOCSIIEE CePhE3HBIN yIep0d MHTEpecaM TocyaapcTBa U mo-
TpeOuTeeH U Co3/ar0IIee Yyrpo3y COIUATbHO-3KOHOMUYECKOMY MOPSAAKY. OObEeKTOM
MPECTYIUICHUSL SIBISICTCSl KOHTpadakTHass W HENOOpPOKAYECTBEHHAs MPOYKIIHSL.
KonTtpadaktHbie 1 HeTOOPOKAYECTBEHHBIE TOBAPHI - 3TO TOBAPHI, KOTOPHIE IBHO OT-
JUYAIOTCS OT KBAIM(HUIIMPOBAHHBIX TOBAPOB I10 KAYECTBY, TEXHUUYECCKUM XapaKTEPH-
CTUKaM U DKCIUTyaTallMOHHBIM CBOMCTBAM, HE UMEIOT TOU MOTPEOUTEIHCKONU 1IEHHO-
CTH, KOTOPYIO JIOJDKHBI UMETh TOBAphl, U UCIOJIB3YIOTCS KaK HEKBATU(UIIMPOBAHHBIC
ToBapbl. KonTpadakTHas 1 HEKa4eCTBEHHAS MPOIYKIIHS MPOSBIISICTCS B TPEX OCHOB-
HBbIX (popMax: BO-TEPBBIX, HEKAUECTBEHHAs MPOAYKIIUSI, HAIPUMED, CAMOJIEThI TPaXK-
JTAHCKOTO BO3AYIITHOIO TPAHCIIOPTA, HE COOTBETCTBYIOIIME HAIIMOHAJIBHBIM CTaHAp-
TaMm; BO-BTOPBIX, HEKAYECTBEHHBIC CPEACTBA MPOU3BOJICTBA HECEIHCKOXO3SUCTBEH-
HON TIPOAYKIIMH, HAMpUMEpP, HEKAUYCCTBEHHBIE yAOOpEHHUs, TECTUIMUIBI U T.I.; B-
TPEThUX, 0€3 pa3pelIeHHs] COOTBETCTBYIOIIMX IOCY/IapCTBEHHBIX OPTaHOB Ha IIPOM3-
BOJICTBO MPOAYKIINHU, UMIIOPT WJIM BBO3 TOBAPOB, OTHOCSIIMXCS K 3aMPETy HA UMIIOPT
0e3 mpoBepku. Huskoe kayecTBO, 0 KOTOPOM 3]1eCh UJET peub, BKIFOYAET B ceOs Kak
HECOOTBETCTBUE HALIMOHAJIBHBIM CTaHAApPTaM, OTPACIEBbIM CTaHJAApPTaM U T.[., TaK U
HECOOTBETCTBHE HALIMOHAIBHBIM CTaHAApTaM, OTPACJIEBBIM CTaHAApTaM U T.J., HO HE
COOTBETCTBYET PEAJbHBIM YCIOBHUSIM IPOU3BOJACTBA U YPOBHIO IPOU3BOAUTEICH U
npoaaBioB. [Ipou3BOACTBO M mMpojaxa HEIOOPOKAYECTBEHHBIX TOBApPOB TaKKe
JIOJIKHBI UMETh CIICAYIOLINE YETHIPE YCJ'IOBI/IHQZ

- TIPOM3BOJIUTEIL UMEET HAMEPEHHUE MPOU3BOJAUTH HEIOOPOKAYCCTBEHHBIC TO-

BaphI;

® Vronosusiit kogexe Kuraiickoit Hapoauoit PeciyGmuxu / niep. ¢ kuraiickoro mpod. Xyan Jaocio. M.: 000 «OPH-
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- B npoaykre Qanbcupukanuu, Ganbcudukanuy, TOJAeIKA MO0 HACTOSIINE,
HEKa4EeCTBEHHbIC HJIM HEKOHIUIIMOHHBIE TIPOAYKTHI;

- cymMma npojiax cocraBmia 6osee 50 000 roaneit;

- TIPOM3BOAMTENb, IPOAABEI] MPOAYKTa B HAMEPEHHOH (ambcupuKanuu, moi-
JIEJIKE 1101 HACTOSIIINE, HEKAUECTBEHHbIE UM HEKOHIULIMOHHbBIE POAYKTHI.

[Ton xoHTpabaHI0M NMOHMMAETCs HAPYLUICHUE TaMOYKEHHBIX MPaBWJI M HAILMO-
HAJBHBIX TPAaBHJ YIPaBJICHUS BHEUIHEW TOPTroOBiieH, YKIOHEHHWE OT TaMOXXEHHOTO
KOHTPOJISL, a TaK)Ke HE3aKOHHAs [IEPEeBO3Ka, IEPEHOCKA UJIU MIEPEChUIKA MO TIOYTE TO-
BapOB HJIM MPEIMETOB, 3aMPEIICHHBIX WM OTPAaHUYCHHBIX TOCYIapCTBOM K BBO3Y
WA BBIBO3Y U3 CTPaHbl, JINOO TOBAPOB WM MPEIMETOB, 32 KOTOPHIE B COOTBETCTBHUH C
3aKOHOM JIOJDKHBI OBITh YIUIAU€HBI HAJIOTH, JJIs1 BBO3a WM BbIBO3a U3 cTpaHbl. Kon-
TpabaH/1a BKJIOYAET B ce0s ABe (POpMBI: mepBas - KOHTpabaHIa OOBIYHBIX TOBApPOB;
BTOpasi - KOHTpabaH/1a IEHHBIX )KUBOTHBIX U MPOAYKTOB UX NEPEPabOTKH, BBO3 U BbI-
BO3 KOTOpPBIX 3ampelieH rocyaapctsoM. Ilpectynnenne KoHTpabaH bl OOBIYHBIX TO-
BapoB sABIIsIETCS HanboJyiee paclpoCTpaHEHHBIM B YTOJIOBHOM 3aKoHoOnaTenbcTBe Ku-
Tasl.

7. TlpectynneHus MPOTUB TUYHBIX U JEMOKPATHYECKHUX MPAB IPAXKIaH.

[Ipectymuienue, CBA3aHHOE C MOCATAaTEIbCTBOM Ha JINYHBIC U IEMOKPATHUECKHE
npaBa rpakJiaH, IpeJCTaBIsIeT cOO0M JesiHIe, 3aKII0Yarolleecs B IOCATraTeIbCTBE Ha
(du3nUecKoe 310pOBbE WM O€30MACHOCTh >KM3HU APYroro JUUa WM OrpaHUYEHUU
ero JMYHOU CBOOOJIbI HE3aKOHHBIMU CPEICTBAMU INPHU CEPHE3HBIX OOCTOATEIHCTBAX,
MOBJICKIIIEE 32 COOOM Cepbe3HbIC MOCIEACTBHS WIH JPYTHUE CEPhE3HBbIE 00CTOSTEIb-
CTBa.

1. VYMbluneHHoe yOMICTBO: O3Ha4aeT aKT YMBIIUIEHHOTO M HE3aKOHHOTO
JIMIIIEHUS )KU3HU IPYTOTO YEIOBEKa.

2. VI3HacuiioBaHUE: aKT HACHJIbCTBEHHOTO CEKCYaJIbHOTO KOHTAKTa C KEHIIIH-
HOM MTPOTHUB €€ BOJIU, C MPUMEHEHUEM HACWIINS, IPUHYKIECHUS WIN APYTUX CPEACTB.

3. I'pabex: akT HACHUIBCTBEHHOI'O 3axBaTa TOCYAApCTBEHHOW WJIM YacTHOMN
COOCTBEHHOCTH C NMPUMEHEHHEM HACWUJIUS, NPUHYKJIEHUS WU APYTUX CPEICTB Ha

MCCTC IPOTUB BJAAC/IblLda HIIM XPAHUTCIIA COOCTBEHHOCTH C OCJIbIO HE3aKOHHOI'O
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BJIAJICHUA.

4. TloxuilleHHe: aKT MOXHUILECHHUS APYroro Jula C IeJbI0 BBIMOraTelIbCTBA
MMYIIECTBA WJIM MOXUIIEHUE IPYTOro JIMLA B KAYECTBE 3aJI0KHUKA.

5. Ilpecrymnnenue, cB3aHHOE C MOXUILCHUEM KEHIIUH U JIETe U TOPTOBIICH
MMH: OTHOCUTCS K OJTHOMY U3 JAESHUM, CBI3AHHBIX C OXMILEHUEM, YMBIKAHUEM, I10-
KYIIKOM, TOPTOBJICH, IIEPEBO3KON WJIHA MEPENAYCH KEHIIUH U JETEH C LEIbI0 UX IPO-
JTaXKH.

CornacHo moanpaBwiaM YTOJOBHOTO 3aKOHA, JJISI MPU3HAHUS MOXUIIEHUS U
TOPTOBJIM KCHIIIMHAMU U JIE€TbMH MPECTYIICHUEM HEOOXO0IUMO HAJIUUKE CIIECTYIOIUX
MIPU3HAKOB:

O6bexTom IlocaraTenbcTBa SIBISIETCS MPABO HAa JTUYHYIO CBOOOJY U YelioBeYe-
CKO€ JJOCTOMHCTBO >KEHIINH U AETEH.

CyObeKTOM TMpecTyIUIeHHusl SBIsIeTCs (PU3MYecKoe JIMIo, JocTurmee 16-
JIETHETO BO3pacTa M CIIOCOOHOE HECTH YTOJIOBHYIO OTBETCTBEHHOCTb.

CyOBeKkTuBHAsI CTOpOHA MPOSBIISETCA KaK YMBIIIJIEHHAs U ¢ 1eTbio cObiTa. To
€CTh IPECTYNHUK HAJEETCs MOJYYUTh HE3aKOHHYIO BBITOJYy NYTEM IOXHUILCHUS U
MPOJAXKH KEHIIUH U JCTEH.

CornacHo nmoanpaBwily YTOJOBHOTO 3aKOHA, CYHIECTBYET CIEHHAIBHOE OTST-
YaroIllee NPECTYIUICHUE I MPECTYIUICHUS MOXUIIECHUS U MPOJAXKU KEHIUUH U Jie-
TEW, T.J. €. KOTJa OJJHOBPEMEHHO COBEPIIAIOTCS MPECTYIJICHHUS MOXUIIEHUS U TIPO-
T JIETeH U TMOXUINCHHS U MPOJaXH JKEHIIWH, HaKa3aHue JOJKHO ObITh M30paHo
3a OJHO W3 OTATYAOUIMX MPECTYIUIEHUM, T.J1. €. 3a MPECTYIUICHUE MOXUIIEHUS U MPO-
JIaXKW JKCHIIUH. MeHee TsHDKKOoe U3 BYX MPEeCTYIUICHUH MOXKeT ObITh HaKa3aHO MEHeEe
cTporo".

CornacHo moanpaBuily YTOJOBHOIO 3aKOHA, MPECTYIUICHUE MOXUILECHUS U
TOPIrOBJIM KEHIIMHAMU U JIETbMH SIBJISICTCS MPECTYIUIEHUEM pE3yJIbTara, T.€. CYIIe-
CTBEHHBIM 3JIEMEHTOM SBJISIETCS TO, IPUBEJIO JIM JASSHUE MPECTYIMHUKA MO MOXUIIE-
HUIO U TOPTOBJIC )KEHIIMHAMU U JETBMH K MICUXWYECKOMY PAacCCTPOMCTBY WIIM CaMO-
yOUMIICTBY MOXUIIIEHHBIX JKCHIIWH U JAETeH U UX POJCTBEHHUKOB.

- JIu1o, coBeplIuBIlEe YMBIIUIEHHOE YOUHCTBO WM YMBIIUICEHHOE MPUYUHE-
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HUE Bpe/a )KCHIIMHE W PEOCHKY, CTaBIIUM 0OBEKTOM TOPTOBIIU JTFOABMU, MTOBJICK-
mee CMEPTh WM MPUYUHHBIICE TSDKKUN BPEA 370POBBIO, MOBICKITHN TSKETYIO WH-
BaJIMTHOCTH, 0CO00 KECTOKHM CIIOCOOOM, TIPH OTATYAIOIINUX 00CTOSITEILCTBAX, U TIO-
Jy4yuBIee coriiacue BepXxoBHOW HapoaHOW MpOKypaTyphl Ha MPUBJICYEHUE K YTO-
JIOBHOHM OTBETCTBEHHOCTH MTOCMEPTHO, TIOJICKUT YTOJIOBHONW OTBETCTBEHHOCTH.

- Ecnn sxeHmumHa unm peOCHOK, CTaBIIME MPEAMETOM TOPTOBIH, HE IMpEIHA-
3HAUYCHBI IS U3HACWJIOBAHMS, TIPEITO00AESHUS U T.J. 1., TO OHU HE SBISIOTCS BU-
HOBHBIMHU B COBEPIIICHUH MTPECTYIUICHUS.

- Ecnu mpecTymHUK coBepIaeT akThl W3HACWIOBAHUS WM HE3aKOHHOTO 3a-
Jep>KaHWs B OTHOIICHUH JKCHIIWH WJIU JIETCeH, CTABIINX MPEIMETOM TOPTOBJIH, B XOC
MOXUINEHUS WM MPOJAXKU KEHIIUH WM JeTei, OH MOJJICKUT HaKa3aHUIO 3a Tpe-
CTYIUICHUE TTOXUIIEHUS WU TPOJAXKH JKCHIIWH WU JACTeH B COUYETAHUHU C MPECTYII-
JICHUEM U3HACWIIOBAHUS UM HE3aKOHHOTO 3a/IepKaHUSI.

- Ecnu xeHmmHa, cTaBiias *epTBOW TOPTOBIU JIOJbMHU, HE MOJBEPTIACh CO-
BOKYITHOCTH MPECTYIUICHUN W HaKa3aHWW, HO OblIa TIepeTaHa B CyAcOHBIC OpraHbI B
KauecTBE IMOJ03PEBAaEMOM, OHA JODKHA OBITh OCYXKJIEHA U TMOABEPTHYTa CYpOBOMY
HaKa3aHUIO0 B COOTBETCTBUU C TIPUHITUIIOM IIEPBOTO, KTO TTOIBEPTCSl HaKa3aHUIO.

8. Ilpectymienus NnpoTUB COOCTBEHHOCTH

[IpecTymienus NpOTUB COOCTBEHHOCTH - 3TO aKThl HE3aKOHHOTO JUIICHUS
COOCTBEHHOCTH JPYTOro JIUIA WM MOCITaTeNbCTBa Ha TPAaBO COOCTBEHHOCTH HA TOC-
YIapCTBEHHYIO WJIM YaCTHYIO COOCTBEHHOCTh C II€TIbI0 HE3aKOHHOTO BiajieHus. B oc-
HOBHOM OHH BKJTIOUAIOT ;

—  Kpaxy;

— Tpadex;

— MOIICHHUYECTBO;

— pa30oii;

—  BBIMOTATEIIbCTBO;

—  pactpary;

'® Vronosuprit kogexe Kuraiickoit Hapomsoii Pecry6muku / mep. ¢ kuraiickoro npod. Xyau Jlaocio. M.: 000 «HOPU-
JUYECKAS ®MIPMA KOHTPAKT», 2021.
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— HE3aKOHHOE IPUCBOEHUE CPEJICTB;

— HE3aKOHHOE NMPUCBOEHUE JOJIKHOCTH;

— HapylIEeHUE MTPaB UHTEIUIEKTYaJIbHON COOCTBEHHOCTH.

Hekoropble U3 BBIIIEYIOMSHYTHIX MPECTYIJIEHUA MTPOTUB COOCTBEHHOCTH
MPeayCMOTPEHBI B T1aBe [V MoriaBel yroJoBHOTO MpaBa, HAIPUMEP Kpaxka, rpadex,
MOIIICHHUYECTBO, MOXMILIEHUE U JPYrue MPECTYIUIEHUS, B TO BpPEMs Kak Jpyrue
MPEIYCMOTPEHBI B I71aBe V MOATIaBbl YTOJIOBHOIO MPaBa, HapUMEP BOCIPETISITCTBO-
BaHUE O(PUIIMATIEHON e TEIbHOCTH, TOXUIIICHUE U APYTUE MPECTYIICHUS.

[IpectymuieHus npoTUB COOCTBEHHOCTH, KaK M JPYTHe MPECTYIJICHUS MPOTUB
JUYHBIX U UMYIIECTBEHHBIX MpaB, HE TpeOyroT onpapnanud. [IpectyrieHne Moxer
OBITH COBEPILEHO, €CIU JCSTHUE UMEET XapaKTep HAPYIICHHs MpaB COOCTBEHHOCTH U
OpUYMHEH YUIepO TOCyJapCTBEHHOM WM 4YacTHOW coOcTBeHHOCTH. [lpumuem astoT
yiepO 3KOHOMHYECKH 00YCIIOBJIEH CAMHM MPECTYIMHUKOM WIH TPETHUM JHULIOM. Ta-
KM 00pa3oM, COCTaB MPECTYIUIEHHsI 00pa3yeTcs, KOrja BUHOBHBIN WUJIU TPETHE JIHIIO
CYOBEKTUBHO MMEIOT 1I€JIb HE3aKOHHO MPUCBOUTH YY’KOE€ UMYIIECTBO U OOBEKTUBHO
COBEPILIAIOT aKT MOCATaTeNbCTBA HA TOCYJaPCTBEHHYIO MJIM YaCTHYIO COOCTBEHHOCTb
U IPUYHUHSIOT OINpeIeIeHHbIN yuepo.

Knaccudukanus npecTyrieHuii B yroIoBHOM 3akoHoAaTeNnbcTBe Kutas npen-
CTaBJIsieT cO00il MOAPOOHYI0 M KOMIUIEKCHYIO CHUCTEMY, NMPU3BAHHYIO BCECTOPOHHE
3alUIIATh HAIlMOHAJIbHYI0 0€30MacHOCTh, COLMAJIbHBIN MOPAIOK, SKOHOMHYECKHUN
NOPSJIOK U MpaBa rpaxaad. CucrteMa JelIuT NPecTyIUIeHHs] HA HECKOJIBKO KaTeropHii,
Ka)KJas U3 KOTOPBIX HaNpaBJI€HA HA KOHKPETHBIA BUJ MPABOHAPYILIEHHUS, YTO MO3BO-
JseT TpUMEHATh OoJiee (G (HEKTUBHBIE TPABOBBIC CAHKIIMU M MPEAYyNPEeXIaTh IMpe-
cTymieHus. Takum oOpa3oM, yroJoBHOE 3aKOHOJATEIbCTBO Kurtas He Toiabko obec-
NI€YMBAET HENPUKOCHOBEHHOCTh IOCYJApPCTBEHHOI'O CYBEPEHUTETA U TEPPUTOPHAIIb-
HYI0 0€30I1aCHOCTh, HO U MOJACP>KUBAET CTAOMIBHOCTh OOIIECTBEHHOTO U PHIHOYHO-
ro SKOHOMHYECKOT0 Mopsifka. B To ke BpeMsi OHO PEIIMTENbHO 3aIMIIAET UHIUBU-
NyalbHbIE JIMYHBIE, JEMOKPATHUYECKHE U UMYIIECTBEHHBIC MpPaBa TPaxkaaH, OTpakas
CIPaBEAJIMBOCTh M aBTOPUTET 3akoHA. Kpome TOoro, yroioBHBbIA 3aKOH COAEPKUT

YCTKHUC ITIOJIOKCHUA W YCTAHABJIMBACT CYPOBBLIC HAKa3aHHA 3a I[CﬁCTBH?I, Hapylaro-
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e MOPSAOK YIpaBiIeHUS OOIIECTBOM, CTaBSIINE IOJ] YIpO3y HHTEPECHl HaIMO-
HaJIBHON OOOpPOHBI, a TAaK)KE 3a HEHCIIOJIHEHUE CIYXEOHBIX 00S3aHHOCTEH rocyaap-
CTBEHHBIMU CIIYXallUMH ¥ BOCHHOCTYKallMMU. Takas kiaccuuKaius HE TOJbKO
JaeT YETKUE yKa3aHUs MO MPUMEHEHHUIO 3aK0HA, HO U OTPaKaeT TBEPAYIO PEITUMOCTh
Kuras, kak mpaBOBOTO TrocCyJIapcTBa, MOAJIEPKUBATH COLUAIBHYIO CTaOWJIBLHOCTD,
CIIOCOOCTBOBATh AKOHOMHYECKOMY PAa3BUTHUIO M 3alMINATh MpaBa M MHTEPECHI JIIO-
ner. B memnom kmaccudukanus mpecTyIuieHHH B YTOJIOBHOM 3aKOHOJATENbCTBE Ku-
Tas MPEACTaBISIET COOOM HAYUHYIO, CTPOTYIO U THOKYIO CUCTEMY, KOTOpasi MOCTOSH-
HO COBEPIIIEHCTBYETCS B COOTBETCTBUM C IIPOTPECCOM OOIIECTBA U PA3BUTHUEM HOPU-
JWYECKON MPaKTUKU U 00ECTeUnBaET HAACKHYIO MPABOBYIO TapaHTHIO MOCTPOCHUS
rapMOHUYHOTO 001IecTBa. Pa3paboTka 3TOM cucTeMbl KilacCU(PUKALIUU B IMOJTHONU Me-
pe AEMOHCTPUPYET MYAPOCTh U JATBHOBUIHOCTh KMTANCKOTO YroJIOBHOIO IpaBa B
oOecrieyeHnU OanaHca MHTEPECOB TrOCyJapcTBa, OOMIECTBA W JMYHOCTH, a TaKKe
CIIYKUT IOJIE3HBIM OPUEHTUPOM U YPOKOM JJIsSI IPABOBBIX CHCTEM CTPaH BCETO MUpA.

2.2 IloHsiTHE M CHUCTEMa, OCHOBHbIC BH/Ibl HAKA3aHMS 10 YTOJOBHOMY KO-
nexkcy KHP

VYronosHoe npaBo B Kurtae cknagpiBaercs u3 12 riiaB, a UMEHHO: KOPIIOPATHB-
HBIC TIOJIOKEHHUSI, CyOTIPUHIIUIIBI, TPABOHAPYIICHUSI HACYITPOTUB OOIIErocyaapCTBEeH-
HOM 0€301acHOCTH, MPaBOHAPYIIECHUS HACYIPOTHB KOJIJICKTUBHOW O€30MacHOCTH,
MpaBOHAPYIICHUSI HACYNPOTUB PACIOPSAKA COIUATUCTUYECKON Oa3apHON IKOHOMU-
KM, TPaBOHAPYIICHUS HACYNPOTHUB COOCTBEHHBIX M JIEMOKPATUYECKHX HEMOBUHEH
rpaXkJiaH, MPaBOHAPYIIEHUS] HACYNPOTHUB COOCTBEHHOCTH, MPABOHAPYILICHHUS HACY-
MPOTUB pacrlopsika OOIIECTBEHHOTO YIPAaBJICHUS, MPaBOHAPYIICHUS HACYNpPOTHB
WHTEPECOB TOCYAapCTBEHHOW 00OPOHBI, MPAaBOHAPYIIICHUSI HACYTIPOTUB TPATHI U B3S-
TOYHMYECTBA, IPABOHAPYIIECHUSI HACYIPOTUB HECOOII0/IEHUS 00sI3aHHOCTEN.

['enepasibHBIE BApUAHTHI HAKA3AHUM:

- KOHTPOJIb;

- KPaTKOCPOYHOE TIOPEMHOE 3aKITIOYEHHUE.

Cepbe3HOCTh HakazaHUs 00s3aHa OBITH COpa3MepHa OKOHYATEIILHOMY IPaBO-

HapYILIEHUIO U KPUMUHAJIbHON OTBETCTBEHHOCTH, KaKylo clIabuT npectynHuk. O pe-
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IIUUBHACTOB, MPUTOBOPEHHBIX K CMEPTHOW HIK3EKYIIMU YCJIOBHO, W TPECTYIMHUKOB,
MIPUTOBOPEHHBIX K HEIOJITOBEYHOU SK3EKYIIUM CHMBOJUYHO IOCJE TPETyMBIIIICH-
HOE yOMICTBO, M3HACUIIOBAHUE, IPabekK, MOXUIIEHHUE, TOJKOT, B3PHIB, BEHTBHIOPOC
PUCKOBAaHHBIX BEIIECTB WJIM OPTAHN30BAHHOE BOJTIOHTAPUCTCKOE MPECTYIUICHUE, TOC-
yIap-CTBEHHBIH TPUOYHANI MOXET, C YYETOM COOBITUN MpPaBOHAPYIICHUS U MPOUYUX
00CTOSITENBCTB, BAPYT MPUOOPECTH MOCTAHOBJICHUE 000 JUMUTHUPOBAHUU TMOJAMEHBI
HaKa3aHWs. €CJIM HEMATHBI BEPIUKT CMEHSETCS BEYHBIM 3aTOUYCHHUEM CO3BYYHO C
3aKOHOM CITyCTsI UCT€UEHUSI CPOKA OTHOCUTEIBLHOTO UCIIOJHEHUS, BEIb OH HE MOXKET
CTaThCS MEHEE JBAJIATH IIATH JIET, (a) YTO €CIU OH 3aMCHSCTCS ABAIATHIISATHIICT-
HUM 0€30TJIaraTeIbHBIM 3aKIIOYECHUEM, BEh OH HE MOXKET CTaThCsl MEHEE JBAAIATH
JeT.

VYTOJIOBHBIA KOJIEKC OXBATBIBACT JOCKOHAIBHBIC PACIIONOKEHUS O BapHaHTax
HaKa3aHWUM.

- TIO’KU3HEHHOE 3aKJIIOUEHUE: MPECTYNMHUKHU, 3aKOHYUBIIUE MPaBOHAPYIICHUS
OKOJIO OTBETCTBEHHBIX OOCTOSTEIbCTBAX, MOTYT SIBIIATHCS TIPUTOBOPEHBI K BEIHOMY
JIUTICHUIO CBOOO/IBI.

- KpaTKOCPOUYHOE TIOPEMHOE 3aKJIFOUCHHE: HEUIaIHBIA TPUTOBOP, TIEPCHECCH-
HBIN criycTst 0100peHust BEICOKMM OOIIEHApOAHBIM CYJIOM, TPUXOAUTCS B BBICTYILIE-
HUE HEMEJJICHHO.

- TIPOWTPBIBAHUE TMOJUTHYCCKUX IPaB: 3aKOHOMPECTYIMHUK TEPSCTCS MOTUTH-
YECKUX HETIOBUHEH U MPaB COOCTBEHHOCTH;

- KOH(HUCKaIMs HMMYIIECTBA: OAHO CHPEYh BCE HWMYIIECTBO, OTHOCSIIEECS
HEIOCPEICTBEHHO MPECTYIMHUKY, KOH(DHUCKYETCS U BO3BpaIaeTCs IapCTBY pajay yIo-
TpeOJICHNS B MHTEPECax KOJJIEKTUBHOTO OJIAarOCOCTOSTHUSI.

- mrTpad: peuenT HaKa3aHWs, TPH KOTOPOM OOYCIIOBIICHHAS CIIOXKHOCTh
JICH3HAKOB TUTATUTCS KO mTpada.

- BBICBUIKA: JIEMOPTAIUs 3aKOHOTPECTYITHUKA C TEPPUTOPUU JCP>KaBbl CUPEUb
MIPOUTPHIBAHKME €TO TMOJHOMOYHS BO300OHOBIIATH MPOTHBO3aKOHHYIO aKTHBHOCTH Ha
TEPPUTOPHUH CTPAHBI, €CJIM MPABOHAPYIIIEHNE OCHOBATEIHHO PACCTPAMBAET TEPPUTO-

pHATIbHYIO OOITHOCTh U 03001 THOCTh CTPAHBI.
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Ha camomM aerne, 3aKOHONPECTYMHUK TEPSIETCSA MOJHOMOYHUS BO3OOHOBIISATH BbI-
MOJIHATH [TPaBOHAPYIIEHUSI HA HAMOHAIBHOW TEPPUTOPUH. ENMHOAYIIIHO YyrOJOBHO-
My 3aKOHOJAATeNbCcTBY KuTas, u3 cTpaHbl MOTYT SIBJSTHCS OTHPABIICHBI MOCIEAYIO-
IIM€E JABE KaTErOpHH MPECTYINHUKOB: NPECTYNHUKH, 3aKOHYMBILINE MMPABOHAPYLIEHUS
HACyNpPOTUB TOCYJApPCTBEHHON O0€30MacHOCTH, TEPPOPUCTHUUECKYIO IEATEIHHOCTD,
KOMITAaHUU TPUATHOTO XapakTepa, a Ja MPECTYIMHUKHU, 3aKOHUYMBIIKNE MPECTYIUICHHUS,
00BbEIUHEHHBIE ¢ KOHTPaOaHA0M, TOPTOBJIEH, TPAHCIIOPTUPOBKOW CHpEUb MPUTOTOB-
JICHUEM HapKOTHKOB;

OxkpyXaTb BHUMaHUEM IITYAUPOBAHHMIO pa30JaroBEIICHHBIX IpaBOHApYyLIe-
Hull. [IpaBoHapyIlIeHHs] HACYTIPOTHB KOJJIEKTUBHOU O0€3BpPEIHOCTH

1. IlpenymsbliieHHOEe yOUNHCTBO: €CIIM JIMLO MPEAYMBIIIJIEHHO paccTpauBacT
YEJIOBEKa, OHO MPHUIrOBAPUBAETCA K KPATKOCPOYHOMY TIOPEMHOMY 3aKJIIOYEHUIO, MO-
KU3HEHHOMY 3aKJIFOUEHHUIO WM TIOPEMHOMY 3aKJIIOUEHUIO Ha cpok Oosee 10 neT; ec-
JIM TIPOMCHIECTBUS MEHEE CEPhE3HBI, OHO IIPUTOBAPUBAETCA K CPOYHOMY Ka3eMaTHO-
My pelieHut0 Oyayniuil OOJbIIe TP JIET U MEHEE JIECATH JIET.

2. IlpenyMblIIEHHOE TPUHECEHHUE BPEAa: €CIH JIUIO MPEAyMBIIUIEHHO HaHO-
CUT ylIepO Mpoyemy JIMily, OHO IPUTOBAPUBAETCS K O€30TJIaraTeIbHOMY Ka3eMaTHO-
MY PELICHUIO JUIsl MPOMEXKYTOK HE OOJIbIIE TPH JIET, YTOJIOBHOMY PEIICHUIO CHUPEYb
KOHTPOJTIO.

3. N3nacunoBanue.

4. I'pabex: eciy JIMYUKO MOXUIIAET HAIIMOHAIBHYIO WJIM YAaCTHYIO COOCTBEH-
HOCTh C HUCIOJIb30BAaHUEM HACWIMS, MPUHYKIEHUS CUPEYb NPOYUX METOAOB, OHO
MPUTOBAPUBAETCA K CPOYHOMY Ka3eMaTHOMY PEUICHUIO OyIyIIHMi TOJIBKO TpH MOJe-
TOB HE OOJIBIIE ACCATH JET U MTpady; €CIIM MPUCTIOCAOTMBAETCS OJHO M30 MOCIETY-
IOLUX OOCTOSITENIbCTB, OHO MPHUTOBAPUBAETCS K CPOUHOMY Ka3eMAaTHOMY PELICHUIO
OyAymHii TOJNBKO JECATH JIET, BEYHOMY pELIECHUIO WU CMEPTHOM SK3EKYIHH U
mTpady cupedb KOHPUCKAIIMKA €T0 UMYITIECTBA!

- XUIICHUE B JIOME;

- XHILIEHUE B OOIIECTBEHHOM TPAHCIIOPTE;

- XUIICHUEC XKCCTAHKA CUPCUYDb IIPOYCTO DKOHOMUYCCKOI'O YUPCIKIACHHA,

38



- MHO»XECTBEHHOE XHIIEHUE CUPEYb XUIICHUE C OOJIBIIYIIEH CYMMOU JCHET;

- orpalJiecHHe, TOBJICKIIEEe IOCiIe COOOH OTBETCTBEHHBIC TPABMBI CHPEYb
CMEPTh;

- orpa0yieHue, BbljaBas ce0s 3a 00y4EHHBI;

- XMIIEHHE BOEHHOCIYKAIIUX MaTepUalioB WM MaTEpUaNiOB, CO3JIaHHBIX IS
CHaceHUsl, MPEUIOKEHUS MOJACPKKH OKOJIO €CTECTBEHHBIX OEJICTBUAX M MOMOIIU
MOCTPaJAaBUINM.

[IpaBoHapylieHUs: HACYNpPOTHB COLUATUCTUYECKOTO 0a3apHOro HapOIHOXO-
3SIUCTBEHHOT'O CTPOS:

1. TlpaBoHapylieHHe W3TOTOBJIEHUS CUPEUb Pealn3alni HeJ00pOKaueCTBEH-
HBIX TOBApOB: BUHOBHUK CHpEYb OakaeUIuK (panbcu@uIupyer Wik MoJeIbIBacT
TOBap, 3aMeHsET (aJbIIMBKY MOJJIUHHON, 3aMEHIET MPOIYKT MIPEBOCXOIHONU CUPEUYD
HeJI00pOKaYeCTBEHHOW NPOyKIMen U npoaaet Ha cymmy 6obiie 50 000 roaneit, HO
menee 200 000 roaneii; 6ombiie 200 000 roanei, HoO meHee 500 000 roanei; U MoOO-
see 500 000 roanel, oqHaKO MEHEee OJJHOI0 MUJIIIMOHA I0aHEH.

I'enepasibHBIE BApUAHTHI HAKA3aHUU

- KOHTPOJIb: 9TO METOJI HaKa3aHHUsl, OKOJIO KaKOM 3aKOHOIPECTYMHUKHU HE 3a-
KIIFOYAIOTCSl B TIOPBMY, @ OTPAaHUYMBAIOTCA B OINPECICHHOW CTYNEHH CBOOOJBI, U
OOIIIECTBEHHOE HAJIAXKUBAHUE UCIIOJIHACTCS CO3BYYHO C 3aKOHOM. [IpomMexyTok KOH-
TPOJISI COUMHSIET uepe3 3 MecCsIEeB 0 MEHEee JBYX MOJIETOB HE BO3MOXHO MPEBOCXO-
JIUTh TPU JIET, HHOTJA MOPSAOYHO MTPaBOHAPYIIEHUN KapatoTcs BMecte. OcMoTp uc-
MOJIHSETCA OpraHaMy KOJIJIEKTUBHOM O€30M1aCHOCTH.

- TIPOUTPBIBAaHKME CBOOOBI: ATO METOJI HaKa3aHUs, OKOJO KaKOM Tocyaap-
CTBEHHBII CyJl MPUTOBapUBAET 3aKOHOIPECTYNMHHUKA K OOYCIOBIEHHOMY CpPOKY, Ha
MPOTSHKEHUN KaKOTO €My BOCIPEIICHO IMOJIb30BaThCS BOJIEH MEepeABUKEHUS, U KOTO-
PBIi OCYIIIECTBIISICTCS OPTaHaMH KOJUICKTUBHOW O€30MaCHOCTH.

- UCIIOJIHEHUE 3aBEIIAHUSI B YCTAHOBJIECHHBIA CPOK: 3TO KECTOKOE HaKa3aHUeE,
ynotpeossiemoe K npectynHukaMm. OHO Ha3HavyaeTcsl OOIIeHApOAHBIM TPUOYHAJIOM C
y4eTOM COOBITUI TIPABOHAPYIICHUS M KOHKPETHOTO PACIIOIOXKEHUS 3aKOHOMPECTYTI-

HUKa 1 MOXCT HpI/ICHOCO6JIHTBCH AOINOJIHUTCIIBHO, APYTMMH CJIOBAMH Ha ITPOTAKC-
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HUU 00YCIIOBJICHHOTO MEPHO/Ia MEJIA CITyCTS BEIHECEHUS BEpAUKTA (HE OONbBINE TpU
MOJIETOB €CJIM COBEPIICHUSI MHOTO MPECTYIUICHHI).

- MOYKU3HEHHOE 3aKJII0YEHHE: 3TO METOJ HaKa3aHHWs, HEKOTOPhIN oTOMpaeT 3a-
KOHOTIPECTYITHUKOB BOJIM JIJIS IO CAMOW MOTHUIBI 1 3aCTaBJISIET UX MPOXOAUTH UCITpa-
BUTEJIbHBIE pabOTH. BeuHoe pelieHue - )KecToKoe Haka3aHHe, YCTYIalIee B KUTak-
CKOM YT'OJIOBHOM IPaBe UCKIIOUUTEIHHO HEJOJITOBEYHON Ka3HHU.

- KPaTKOCPOYHOE TIOPEMHOE 3aKIIOUYEHHE: ATO METOJ] HaKa3aHUsl, OKOJIO KaKOM
3aKOHOMNPECTYIMTHUK TEPSAETCS JKU3HU. BBIIKa CKIIaabIBa€TCS M30 JIBYX CIy4acB: BO-
MIEPBBIX, KPATKOCPOUHOE TIOPEMHOE 3aKIFOUeHUe, MpeayCcTaHoBIeHHAs KpumuHaib-
HBIM 3aKOHOM (3aKOHHas OTJIOKEHHAs Ka3Hb); BO-BTOPBIX, O€30TIararesibHas CMEpPTh
MPECTyIHUKA, TPHUCYKJICHHOTO K HEIOJITOBEYHON SK3EKYIIUU OOIIECHAPOIHBIM TPHU-
OyHasioM (aOcoJifoTHasE KpaTKOCPOUHOE TIOpPEMHOE 3akitoueHue). B mporecce Ts-
’KeOHOT0 pacciieIoBaHus CyJl MPUHUMAET MOCTAHOBJEHHUE O HCIIOJIb30BaHbE HENOJI-
TOBEYHOM PK3EKYLHMH pagu 0e30TiaraTeIbHOTO OCYIIECTBICHHS BEPJUKTA C YIECTOM
COOBITHI MPOU3BEICHHOTO MPECTYTICHHUS.

Kpumunansnoe npaBo Kurtas mpemyraasiBaeT IATh T€HEPAIbHBIX BapHaHTOB
HAKA3aHUs

- KOHTPOJIb;

- OTJIaBJICHUE B 3aKJIIOUCHUH;

- TTIO’KU3HEHHOE 3aKII0UCHUE;

- TO’KU3HEHHOE 3aKJII0UCHUE;

- KpaTKOCPOYHOE TIOPEMHOE 3aKITI0OUEHHUE.

Kpome koe-kakux ompeeIeHHBIX MPECTYIICHUH, MPEyCTaHOBICHHBIX B CTa-
The 35 YroJIOBHOTO 3aKOHA, MOCTE KaKUE OCMOTP BO3MOXHO MPUCTIOCOOIATHCS TOYHO
CHUpPEUb SIKO Pa3eIbHOT0 HaKa3aHMs, BCE OHU MPECTABIISIOTCS TeHEPATbHBIMU HaKa-
3aHUSIMU U, B OOJIBIIMHCTBE CITy4aeB, MPEAyraJbIBalOT B3bICKAHUE HEUTO BPOJIE JIH-
meHus ¢cBoOoapl. 1o yacTn Haka3aHWii B BApUAHTE JIUIICHUS COOCTBEHHON CBOOO/IBI,

TO YT0JIOBHBIM KaHOH KuTas npeayraapiBaeT MOCIeAyIOIINe OMPEACICHHBIE MEPHI: O

" Vronosusrii kogexe Kuraiickoit Hapomsoii Pecry6muku / mep. ¢ kuraiickoro npod. Xyan Jlaocio. M.: 000 «HOPU-
JUYECKAS ®MIPMA KOHTPAKT», 2021.
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WHOCTPAHLEB, 3aKOHYMBIINX MPECTYIICHNE, NETOPTALMS U3 CTPAHbI BO3MOKHO IIPHU-
CHIOCOOJISATHCS CAMOCTOSITENIbHO CHUpeYbh KpoMe K Hel. BrIChUIKa BO3MOXKHO MPHUCIIO-
COOMIATBCSI OE30THOCUTENBLHO WM B MPUJIOKEHUE K IENOPTALMM B KacaTeIbCTBE Mpe-
CTYIIHUKOB, YbH NPECTYIUIEHUS MPEACTABIIIOTCA UCKIIOYUTEIBHO BOIMIOIIUMY, YbH
IPOUCIIECTBUS UCKIIIOUUTENBHO CEPbE3HBI, YEH-INO0 0OIIECTBEHHBIN yIIepO UCKIIIO-
YUTEJIBHO BEJMK, U Yb€ KOJUIEKTUBHOE HEJOBOJIBCTBO CTOJIBKO BEJIMKO, YTO HEJOCTA-
TOYHO DJIEMEHTApHO yTpaMOOBaTh MX, Aa0bl OTIUIATUTH MOCHE CBOM rHeB. s mpe-
CTYITHHKOB, IIPUTOBOPEHHBIX K JBYXJIETHEH OTCPOUYKE OT CMEPTHOM Ka3HH, B MOMEHT
OTCPOYKH, €CJIM OHU HE COBEPILIMIA IIPEAYMBILIIEHHOTO NPECTYIUICHHUS, ITOCIE ABYX-
roJI0BAJIOr0 CPOKA BEPAMKT CMEHSIETCS BEUHBIM 3AKIIOUEHUEM; €CIIM OHU IOJIOKH-
TEIbHO OOHAPYKWJIM BHYLIUTENbHBIE 3aCIyTH, MOCJIE JABYXI'0J0Bajoro Cpoka Bep-
JTUKT CMEHsIEeTCs 25 rolaMy JIMIIEHUs! CBOOO/IbI; €CJIM OHU MPEAYMBIIUIEHHO 3aKOH-
YUJIM TIPABOHAPYILLIEHUE OKOJIO YPE3BBIUANHO OTArYaIOIMUX 00CTOSTENbCTBAX, HENOJI-
rOBEYHAsi CMEPTh IPUXOJUTCS B UCIOJHEHHE CIYCTs M300paKeHUsI Ha YTBEPKICHUE
Bricokoro o0mieHapoaHoOro cyna; a isl TeX, KTO HE IPHUBEN B UCIIOJHEHUE HE0JITO-
BEYHYIO CMEPTH OJlarofaps MpeayMbIIIEHHOTO COBEPUICHUS TPECTYIICHUS, IPOMeE-
KYTOK OTCPOYKHM 00s13aH OBbITh NMEPECUUTHIBACTCS M AOKIaabIBaeTcs B Cro3epeHHbIM
rOCYJapCTBEHHBIN CYyJ JJIs IPOTOKOJIA. €CJIA MPECTYIIHUK, PUCYKIACHHBIA K HEJ0JI-
rOBEYHOM OTCPOUYKE, 3aKOHUYUT HOBOMCIICYEHHOE IPABOHAPYILIEHUE B JBUKEHUE CPO-
Ka HEJI0JITOBEYHON OTCPOYKH, WM €CJId OyAEeT YCTaHOBIIEHO, YTO OH IPOU3BEN HOBO-
UCIICYEHHOE MPECTYIJICHUE, HE BOJSCH 3aKJIEHMEHHBIM 3a KaKoe-TMOO0 MHOE MpaBo-
HapyILIEHUE /10 BHIHECEHUS MIPUTOBOPA, CUPEUb €CIH OYJET YCTaHOBJIEHO, YTO OH CO-
BEPIINJI HOBOMCIIEUEHHOE MPECTYIUICHHE, He OyIy4M 3aKJIeHMEHHBIM IOCJe KaKoe-
HUOYZb MHOE MPaBOHAPYIIEHUE MPEJ BHIHECEHUS MPUTOBOPA, WK eclii OyAeT ycra-
HOBJICHO, 4YTO OH ITPOM3BEJI HOBOUCIIEYEHHOE MPECTYIUICHUE, HE BOASACH 3aKJICHMEH-
HBIM 32 Kakoe-J1100 MHOE NMPaBOHAPYILIEHUE A0 BHIHECEHHS IPUTOBOPA, BEAb OH IMOJ-
JICKUT NIPEAHA3HAYEHUIO CUHXPOHHOIO HAKA3aHUs.

Jlo0aBoUYHBbIE HaKa3aHMs: 3TO HAKa3aHUs, KaKue MPUCIIOCAOIMBAIOTCS BMECTE C
IeHEPaJIbHBIM HAKAa3aHUEM M BO BPEMs OCYLIECTBIICHMS I'€HEPAIBHOro HakasaHus. K

AOIOJHUTCIIbHBIM HAaKa3aHWUAM IIPHUYNCIAIOTCA HITpa(i)LI, IIPOUrpbIBAHUEC ITOJIUTHYC-
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CKHUX IpaB, KOHPHUCKAIUA O0raTcTBa U BHICHUIKA U3 CTPAHbI.

[IpuocTaHoBKa yepe3 MOruoeNy - NOpsIOK HaKa3aHUs, MPUCIIOCAOINBAEMBIN K
IIPECTYITHUKAM, IPUTOBOPEHHBIM K CMEPTHOM JK3€KYL[MM CUMBOJIMYHO U 3aMEHEH-
HbIM BEYHBIM 3aTOYEHUEM IIOCJIE JABYX IOJIETOB HE MOMJIEKAIIUM CMSATYECHHUIO WA
YCIIOBHO-JOCPOYHOMY OCBOOOKIECHMIO, @ Ja HAaBCEI/1a 3AKJIIOUEHHBIM B KaTaJaXKy
KpPOME CITIOCOOHOCTHU CMSTYEHUS WIN YCIOBHO-IOCPOYHOTO OCBOOOXKICHUSI.

TioppMa MpeacTaBisIeTCs] CaMbIM JKECTOKMM BapHAHTOM HaKa3aHUsA B CTpPaH-
HOM YTOJIOBHOM IlpaBe. EquHonyniHo cratbe 43 yrosoBHOIO 3aKOHA, "TIPECTYIHUK,
NPUCYKIEHHBIM K Ka3eMaTHOMY pEUIEHUI0 OyIyliuid uin 0osiee, HEKOTOPBIN CITyCTs
OTOBITHS HAKa3aHUS WJIU NOCII€ IOMUJIOBAHUSI BTOPUYHO CBEPUIAET B ABUKEHUE IATU
JEeT TPECTyIUIEHUE, 32 KOTOPOe OH JOJLKEH ObUI ObITh MPUTOBOPEH K Ka3eMAaTHOMY
pelieHuo Oy aymuii uinm 06osee, NpeaCcTaBIsSeTCs. PELUAUBUCTOM .

EnunonymHo cratee 50 yroaoBHOro 3akoHa, "[IpecTynHMKH, IPUTOBOPEHHBIE
K BEUHOMY 3aKJIFOUCHHIO, KOJIECYIOTCA B KaTalaKKaX CUPEYb IPOYUX MECTAX .

EnmuHonymHO ctatee 33 yrosioBHOro koxaekca Kwuras, MOCTaHOBIIEHHE O KOH-
TPOJIC TMPUCTYMAET OOIICHAPOIHBIM TPHOYHAIOM M 00ecTieYrMBaeTCsl OpraHaMu KoJI-
JIEKTUBHOU Oe3omacHOCTU. [Ipu ocyliecTBIEHUN KOHTPOIIS anmnapaThl KOJUIEKTUBHOM
0€3BpEIHOCTH COOTBETCTBEHHBI MPEJOCTABUTh CYOBEKTY KOHTPOJISI cOOOpa3HbIe J10-
KyMeHThI. ['1aBa 37 yrojsioBHOro 3akoHa riacut: "[IpecTynHHKH, IPUTOBOPEHHBIE K
KOHTPOJIIO, 3apa0aThIBAIOT PABHOBEJIMKYIO IJIATY TIOCJIE pPaBHOBEIUKUM TPy,

B cooTHomeHun OT OOCTOSATENBCTB MPaBOHAPYLIECHUS BEPAUKT O KOHTPOJIE
BO3MOYKHO COMPOBOXKAATHCS BOCIPEIICHUEM 3aKOHONPECTYMHUKY YIPAKHATHCS IO-
CTaBJICHHOM JESTENbHOCTHIO, OMPOBELIBATH 00YCIOBICHHbIE YHYACTKA U MECTa WU
BCTYNIaTh B KOHTAKT C ONPEAECICHHBIMU JIUYMKAMH B MOMEHT OCYILECTBIIEHUS IIPUTO-
Bopa. [IpecTynmHUKH, TPUTOBOPEHHBIE K KOHTPOJIIO, MOJJIEKAT KOJJIIEKTUBHOMY KOP-
PEKTUPOBAHUIO B COTJIACOBAHbE C 3aKOHOM. OCcMOTp mpHcocabIuBaeTcsl K IpecTyI-
HUKaM, 3aKOHYMBILMM HE3HAUYUMbIE MPABOHAPYILIEHHUS CUPEYbh HE UMEIOIIUM MPOYHMX
OTBETCTBEHHBIX OOCTOATENBCTB; €My MPEJOCTABISIETCS BO3MOKHOCTh CYIIECTBOBATH
UCITIOJIB30BaH K NMPECTYIIHUKAM, 3aKOHYHBILHUM OTBETCTBEHHBIE NIPECTYIVIEHUS, UHIU-

BUAYyaJIbHasA IMPECAHAMCPCHHOCTL KAKNX a0COJIFOTHA U KaKue MMpEACTaBIAIOTCA O6HIC-
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CTBEHHO onacHbIMU. ['maBa 38 yronoBHoro 3akoHa Kutas rimacut, 4To "KOHTPOJIb HE
npumeHnsiercs K peuunauBucTaMm'. KoJJIEKTHBHOE HAJIaKMBAHHE - TaKOE YTOJIOBHO-
IIPaBOBOM pELENT BOCHMUTAHUSA, HAA30pa U YNPABICHUs KOJUIEKTUBHBIMU 3aKIHOYEH-
HBIMU TIOJ] PYKOBOJICTBOM TSDKEOHBIX YIPaBIEHYECKHUX OPTraHOB, a Jla OpraHu3alus
JIOCTaTOYHOM OOLIECTBEHHOW palbOThI, 1aObl MOATOJKHYTh UX K OTOBIBAHUIO HaKa3a-
HUS U UCIIPABJICHHUIO.

Ilox conmepx’aHuEM B 3aKIHOYEHUU IMOAPA3YMEBAETCS BPEMEHHOE MPOUTPHIBA-
HUE 3aKOHOIPECTYIMHUKAa COOCTBEHHOM BOJIM C IPHUBJICYEHHEM €ro K TPyAy B KOH-
KpPETHOI OJIM30CTH.

Bo Bpems oTObIBaHMS HaKa3aHUs 3aKJICHMEHHbBIE K apECTy MOTYT MOBTOPATHCS
BOCBOSICH Ha OJIMH-/IBA JIHA B MECALL; C y4aCTUEM B TPYAE UM NPEIOCTABIISIETCS BO3-
MOKHOCTb 3apa0aTbIBaTh )KAJIOBAHUE 110 CBOEMY YCMOTPEHHUIO.

Ecnu nuno, 3akoH4MBIIEE TPABOHAPYIIEHUE HACYIIPOTUB YIIPABICHUS KOJUIEK-
TUBHOM 0€30MaCHOCTHIO, CBEPILIAECT NHOE MIPABOHAPYLICHHE HACYIIPOTUB YIIPaBJICHUS
KOJUIEKTUBHOM 3aIMIIEHHOCTBIO CIIYCTSI TOrO, OyATO OHO OBUIO MPUTOBOPEHO Opra-
HaMH KOJIJIEKTUBHOM O€3BpEIHOCTH K aIMUHUCTPATUBHOMY apecTy, T.€. €CIH JIULIO,
IPUTOBOPEHHOE K YIPABIECHYECKOMY apecTy, CBEpIIAET MHOE INPECTYIUIEHHE, €My
Ha3zHayaeTcs 0oJiblie TpeOOBaTEIbHOE B3bICKAHUE CO3BYYHO C 3aKOHOM.

IIpoMeXyTOK pemeHus: MoJ CTPaxKy BBIUMCIAETCS C JHS HCIIOJHEHMS MPUIO-
BOPA; €CIIH JINYMKO MPUOCTAHOBJIEHO NIPE]] OCYIIECTBIECHUS IIPUTOBOPA, OJUH MEPUOJL
3aJiep>KaHus 3aYUTHIBAETCS KaK CTOBOPHIIUCH TIEPUO/T JIUILIEHUS CBOOO/IBI.

Ecny MOMEHT OCyHIECTBJIEHHUS! BEPAMKTA MPECTYNHUK, MPUCYKIECHHBIM K CO-
JIEPKAHUIO OKOJIO CTpa)ke, akKypaTHO OJIOAET MpaBuia TIOPbMbI, BOCIPUHUMAET
BOCIHUTATEIbCKUE U UCIPABUTEIbHBIE MEPhl, OOHAPYKUBAET YHCTOCEPJCUHEE COXKa-
JIEHHE CHpedYb pacrojiaraeT OJaropogHOe MOBEAEHUE, B3BICKAHUE MOXKET CTaThCsA
CMSITYEHO; €CIM OH PacloJlaraeT BHYIIWUTEIbHBIE 3aCIYrH, B3BICKAHUE CMSIYaeTCs;
€clii OH CBepuIaeT OJIt0/10 MpaBOHAPYIIEHHE B MOMEHT OCYILECTBJICHHS MPUTOBOPA,
eMy Ha3Haudaercsi Ooiiblie TpeOOBATEIbHOE B3BICKAHHWE CO3BYYHO C IOJIOKEHUSIMHU
3aMeTKu 67, MyHKT |, yrOJOBHOrO KOJEKCA. €CIM COBEPLIECHUS CBEKEHCIIEYEHHOIO

IMPpaBOHAPYHICHHA CUPCUYDb ITOKA3bIBAHUS ITPOYMUX HpﬁCTYHHCHHﬁ, IMOCJIC KaKHM IIpCa

43



BBIHECEHUSI BEPAMKTA HE OBUIO BBIIIJICCHYTO PENICHUE, BEPIUKT BOCIUTHIBAETCS TIO
HOBOMY WM OOHapy>KCHHOMY TMPECTYIJICHUIO, a HaKa3aHUs, IOCTaBJICHHBIC 3a
NpEABIIYIIME U MOCIEAYIOIME NPECTYIUICHHS, OCYIIECTBISIOTCS CO3BYYHO C IOJIO-
YKEHUSIMU 3aMETKH 69 3HAUUTENHHOTO 3aKOHa.

Kontunyym "mposiBieHune packasHus" O3HA4YaeT, 4YTO MPECTYMHUK COOCTBEH-
HBIMH YCUJIMSIMH, CBOMMH MBICIISIMU, COOOpaK€HUEM M JEHCTBUSIMH ypa3yMeBaeT
MPOTUBO3AKOHHOCTH CBOUX YCUJIMH U MIPOSIBISIET pacKasiHuE.

"C packasHueM" oXBaThIBaeT B ce€0s CIICIyIOIIEE:

- OTBETCTBEHHBI B TMPECTYIUICHUU CIOYCTS OCYIIECCTBICHUS pacKasHuUs,
HanpuMep, PyHKIMOHAIBHOE BO3JasHUE HAPOJHOXO3SIMCTBEHHBIX H3ACPIKEK KEPT-
BbI, NMPUOOpETEHNE COOOpa)KEHUsl KEPTBbBI, TSHKEOHOE IMpecie0BaHKe, MOPUIIAHNE
IIPOTUBO3AKOHHBIX YCHJINW MPOYUX JIFOAECH U T.

- OTBETCTBEHHBIN B IMPECTYIUIEHUU CITYCTS HEUMEHUS PacKasHUsA, HaIpUMeEp:
AMU30/Ibl MPETYMBIIIICHHOTO CMEPTOYOUNCTBA MOJICYIUMOTO, KEPTBA HE KOMIICHCH-
poBajia U3BUHEHUS; SMU30bl IPEAYMBIIUIEHHOTO YOUCTBA, 0OBUHSAEMBIN HE BbIILIA-
THJT KOMIIEHCALINIO MOCIIE U3BUHEHUS; KEPTBA HE BBIIJIATUJIAa KOMIIEHCALIUIO 32 U3BH-
HEHMUSI; AMU30/Ibl MPEAYMBIIIJIEHHOTO CMEPTOYOUICTBA MOACYAMMOTO HE BBITLIATHIIA
KOMITCHCAIIMIO TIOCJIE W3BUHEHUS; SMU30Jbl MPEAYMBIIIUIEHHOTO CMEpPTOYOuiCTBa
MOJICYJIUMOTO HE BBHITUIATHIIA KOMIICHCAIIMIO TIOCJIC U3BUHEHUSA. OOBUHSEMBIN B CIIy-
yae MPEeIyMBIIUICHHOTO MPUYMHEHUs yiiepOa CaMOuyBCTBUIO CITYCTSI COBEPILICHUS
MIpaBOHAPYIICHUS HE 3arjaJul CBOI0 MOBUHHYIO HAKAHYHE MOTEPIEBIITNM; OOBUHSIE-
MBIH B Clyyae Kpa)Ku CITYCTsI COBEPIIEHHUS MPABOHAPYIIECHUS HE OTIJIAUI CBOIO TO-
BUHHYIO HaKaHyHE MOTEPIICBIIUM.

[Ipeanoceuikoii "mposiBIeHUST pacKasHusl" 00513aHO CYIIEeCTBOBATh TO, YTO TMpe-
CTYIHUK TIOKa3ajl OOYCJOBJEHHYIO CTYINEHb packasHus. [lake 3aKOHOMPECTYIMHUK
pou3BeN 00YCIOBJICHHOE MPECTYIUICHUE, €CIM COOJII0IaTh yCIOBUE, YTO OH OOHa-
PYKUJT pacKasiHhe, EMy MOKET CYIEeCTBOBATH MPEIHA3HAYCHO OOJIbIIE TMOIATINBOC
HaKazaHue.

"[IposiBIeHHE packasHUA" - TaKoe aABOKATCKas OIICHKA, HE 3aBUCSIIAs OT (ak-

TOB IPECTYIIICHUA 1 BUHOBHOTIO. M3 5TOro MoxHo caciaTb BeIBOA, YTO, BIIPOYEM 3a-
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KOHOTIPECTYITHUK W TIPOU3BEN OOYCIOBJICHHOE NPECTYIUICHHE, €r0 COIHATbHBIN
yiiep0 ceifuac 0TKa3bIBACTCS U OMpOBEpraeTcs MpounMu 3akoHamu. Hu ogHa cobaka
KaHOH CHpEYb HOPMATHBHBIM JOKYMEHT HE yCTaHABJIMBAET, YTO 'packasHue' mnpe-
CTaBJISICTCS MPEAYCTAHOBICHHBIM 3aKOHOM CMSTYAIOIINM OOCTOSTEIHLCTBOM, OJMHA-
KOBO B CBOM uUepejl HU OJHO TsKeOHOe OObsICHEHHE HE YCTAHABIMBAET, YTO "packas-
HUE" HE MOXET YNOTPeOJATHCS B CBOMCTBE CMSTYAIONIETO MPOUCHIECTBHUS MOCIHE
ycMmotpennto. ClenoBaTenbHO, CYACTIIMBO 3aKOHOMPECTYIMHUK OOHApYKHMBAaeT 00y-
CJIOBJICHHYIO CTYII€Hb pacKasiHUs, BHE 3aBUCUMOCTHU OT CTYNEHHU pacKasHus, moao0a-
€T CUHMTaTh, YTO OH WJIM OHA "TIPU3HAIKNCH B MPABOHAPYIIEHbE U MMOKOPUIIMCH 3aKO-
Hy". Kak 370 BEposSITHO onpeaeneHo?

Tak Ha3piBaeMoe "TIpOsIBICHHE pacKasHUA" 03HAYAET, YTO 3aKOHOMPECTYITHUK
BBEIHY)KJICH TPHU3HATh, YTO TPOMU3BEN MPECTYIICHUE, OMMO3HATH CBOIO IMOATOTOBJICH-
HOCTh O TIPaBOHAPYIICHbE U CPOPMYIIHUPOBATH CBOE PaCKasTHHE.

O3Hauaer, 4TO 3aKOHOMPECTYMHUK O€CCO3HATENbHBI CIAETCS OPraHaM KOJUIEK-
TUBHOU 0€30MaCHOCTH, TSDKEOHBIM OpraHaM WIIH IPYTUM COOTBETCTBEHHBIM OpraHam,
a0bl YUCTOCEPJICYHO TMepecKa3aTh CBOU JIMYHBIC MMPOTUBO3AKOHHBIE (DaKThI, CUPEUb
BOCIIPUHUMAET MPOYUX JIUII, 1a0bl N300IMYNTh HApEKaHWE W B3SATh HAa Ce0s MHHITHA-
THUBY CO3HATHCSI B CBOEM HE ObLT TsKEOHbIE OpraHbl, Ja0bl MOCTUYh MaTEPHAIBI MPO-
THUBO3aKOHHOTO TIOBEICHMUSI.

[Tpuumcnsercss K MPECTYIMHUKAM, Ta0bl M300JIMYUTh MPOTHBO3aKOHHBIE BO3-
NENUCTBUS IPYTUX, 00CIE0BaTh UCTUHY, WIIA TIPEIOCTABUTh BEJIMUYECTBEHHbBIC YIIUKH,
na0bl pacmoyiaraTh BEPOSITHOCTh MPUMETUTh OCTATBHBIC ATU30/bI U MPOUYHE MTOKa3a-
tenu. Ilpuuncnsercs K NpecTyrmHUKaM, Kakue WH(OOPMHUPYIOT MPOYMM O KPYITHBIX
MIPOTUBO3AKOHHBIX JCSHUSX, POBEPEHHBIX; JAIOT BEJIMYCCTBEHHBIC YIMKH paau 00-
HapyKeHUs OOJBIIYIIHX e, MPOBEPEHHBIX; MPEAOTBPAIIAIOT OOJIBITYIIIHE MPOTHUBO-
3aKOHHBIC JCHCTBUS APYTHX; MOACOOISIOT TSKEOHBIM OpraHaM CXBaTUTh MPOYHX
OOJBITYIITUX 3aKOHOMPECTYITHUKOB U OCTAIHHBIC TTOKA3ATEIH.

[IpectynHuky, pacmojararoiiye OJaropojHble 3aciAyrd, B COOTHOIIEHHWU OT
00CTOSITEILCTB MOTYT SIBJISITHCSI IPUTOBOPEHBI K 0€30TIarareIb-HOMY JIMIIEHUIO BOJIU

CUpPEUYb YIOJOBHOMY pEUICHUIO OyAyIINil O TPEX JIET, KAKOE MOXKET CTaThCs 3aMEHe-
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HO; JIM1IA, PACcIoJIaraloiue BHYIIUTEIbHbIC 3aCIYTH, MOTYT SIBIISITHCSI IPUTOBOPEHBI K
0e30TJIaraTeIbHOMY JIMIIEHUIO BOJM ISl TPOMEXKYTOK Yepe3 TpU IMpex AECATH JIET,
HEKOTOPBbIH BO3MOXKHO CYIIECTBOBATh 3aMEHEH eciii HeoOxonumocTu. Jlumo, moiy-
YyHUBIIee "3HAUYUTEIbHBIC 3aCiIyru", 0043aHO COOTBETCTBOBATH MOCIEAYIOIIUM YCIIO-
BUSIM:

- Y HEro MPUCYTCTBYIOT OOCTOSITENIbCTBA, KAaKUE MPUKA3 CIPAIINBAIOT CMATYe-
HUS HaKa3aHUsA MpeJ 00JIbIIIE MITKOTO;

- Y HETO MPHUCYTCTBYIOT OOCTOSITENIbCTBA, KAaKUE MPUKA3 CIPAIINBAIOT CMATYe-
HUSI HaKa3aHUs;

- OH HQYUCTOTY CO3HAJICS B APYTUX MPECTYIUICHUSAX, KAKUE €I11€¢ HE 3HAMECHUTHI
TSHKEOHBIM OpTraHam;

- OH OOHapyXWJ NOAJEPKKY TSKEOHBIM OpraHaM B 3aJ€p)KaHUM MPOYUX 00-
BUHSIEMBIX B COBEPUICHUHU MPECTYIJICHUMN.

TioppMa Ha omnpeseIeHHbIN MPOMEXKYTOK - 3TO HaKa3aHHUE, KaKoe OTOMpAET 3a-
KOHOIIPECTYITHUKA BOJIM U OTPAHUYUBAET €ro MpaBa U UHTEPECHI, 3TO HaKa3aHue, Ka-
KO€ OTOMpaeT 3aKOHOIPECTYITHUKA COOCTBEHHOW BOJIM IS 00YCIIOBIICHHBIT MOMEHT
BpeMeHH, U B Kutae TroppMa Ha onpeesieHHbI TPOMEXKYTOK MPEICTABISETCS TeHe-
paJbHBIM HaKa3aHUEM I10 3aKOHY.

BeuHoe npourpeIiBaHie BOJIA - CAMOE HEJIETKOE U3 MSATU T€HEPAJIbHBIX HaKa3a-
HUW, TPEAyCTAaHOBJICHHBIX KPUMHUHAJIBHBIM 3aKOHOAATENLCTBOM KuTasi, U CpoK Ju-
HIEHUS BOJIM €CTECTBEHHO couuHsAeT oT 18 mo 20 ner.n. [IpourpeiBanue noauTuye-
CKHMX HETIOBUHEH Ha3HAYAEeTCs MOXKU3HEHHO.

Mexy CpOUYHBIM M TIOXXMU3HEHHBIM 3aKIIOYEHHEM TaKKe MOXKET OBITh He-
CKOJIbKO CTETEHEN NMepeCTaHOBOK:

- JINIIIEHUE CBOOO/IbI HA CPOK HE OoJiee S JieT (B TOM YHUCIIe 5 JIeT) MOXKET OBITh
Ha3HAYEHO 3a PsiJ NPECTYILICHHUII;

- MOKU3HEHHOE JINIIICHUE CBOOOIbI, KaK MPaBUIIO, HE mpeBbIaeT 20 JieT.

OO61re moJIoKEeHHUsT YTOJIOBHOIO 3aKOHOaTeabcTBa KuTtas - 3To mporpaMmmHas
YaCTh CHCTEMBI yTOJIOBHOTO IpaBa, YCTAaHABIWBAIONIAs OCHOBHBIEC MPUHIUIBI YT O-

JIOBHOTO TpaBa, cepy ero mpuMEeHEHUus, a TakKe 00IHhe HOPMbI MPECTYIUICHUS U
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Haka3aHus. bynydn HadanpHOU T71aBOM YTOJMOBHOTO Kojiekca, OOIue mooKeHus He
TOJIBKO 33Jal0T TOH BCEMY KOJIEKCY, HO M CITy’KaT OOIIMM PYKOBOJACTBOM, KOTOPOIO
HEO0OXOAMMO MPUACPKUBATHCS MPU BHIHECEHUU TMOCIEAYIOMIUX TPUTOBOPOB U HaKa-
3aHuid. Ee oOmue 4yepThl MOAYEPKUBAIOT YHUBEPCAIBHOCTH, (PYHIAMEHTAIBHOCTD,
CUCTEMHOCTb, JUPEKTUBHOCTh U SICHOCTh YTOJOBHOI'O 3aKOHA, KOTOPBIE B COBOKYII-
HOCTH 00pa3zyloT MPOYHYI0 OCHOBY OOIIMX MOJIOKEHUM YTrOJIOBHOTO 3aKOHOJATENb-
CTBa. YHHMBEP-CAIBHOCTh O3HAYAET, YTO coAepxkaHue OOIMMX MOJIOKEHUI MPUMEHHU-
MO KO BCEM MPECTYIICHUSIM U 00eCTIeunBaeT PaBEHCTBO BCEX JIIOJICH Mepe] 3aKOHOM.
@DyHIaMEHTAJILHOCTh, C APYTOM CTOPOHBI, OTPAKAETCS B OCHOBHBIX MPUHIHUIIAX YIO-
JIOBHOT'O MpaBa, YCTAHOBJIEHHBIX OOLIMMH MOJIOKEHUSMU, KOTOPBIE SIBJIIOTCS OCHO-
BOI 11 GOpMyJIMpPOBaHMS M MPUMEHEHHS YTOJIOBHOIO 3aKoHa. CHCTEMHOCTh OTpa-
YKAET TECHYIO CBA3b MEXY OOIIMMHM IMOJIOKEHUSIMHU U NMOA3aKOHHBIMU HOPMaMH, KO-
TOpbIE B COBOKYITHOCTH OOpPa3ylOT LIEIOCTHYIO CUCTEMY YIOJOBHO-IIPABOBBIX HOPM.
PyxoBonsumii xapakTep MOJIYEPKUBAET BEAYILYIO POJIb OOUIMX MOJIOKEHUHN AJI OT-
JENBbHBIX U BCIIOMOTATENbHBIX YTOJOBHO-IIPABOBBIX HOPM, AEMOHCTPUPYS UX IIHPO-
KYyI0 IPUMEHUMOCTh M NPAKTHYECKYIO LIEHHOCTh. HakoHel, sICHOCTh Aelaer couep-
KaHuEe OOIIMX NPHUHIIMIIOB YETKUM U HEJBYCMBICICHHBIM, OOecreunBas HaJeKHYIO
IIPABOBYIO OCHOBY JJIsl CyJ€OHOM NpakTUKHU. B 3akitoueHue cienyer OTMETUTh, YTO
o0111e MOJIOKEHHs YTOJIOBHOIO 3aKoHoAaTenbcTBa Kuras, o0nanas OTIMYUTEIbHbI-
MU OCOOEHHOCTSIMU M Ba)KHBIM IIPABOBBIM CTATYCOM, UTPAIOT HE3AMEHUMYIO POJIb B

MOJIJIEP>KaHUH OOIIECTBEHHOTO TOPSAIKA U 00ECTICUCHUH MPAaB U UHTEPECOB TPAXKIaH.
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3 TIOHATUE U OBIIASI XAPAKTEPMCTHUKA OCOBEHHOM YACTH
YT'OJIOBHOI'O 3BAKOHOIATEJIbCTBA KUTAA

3.1 IlonsiTHe U cucTeMa 0COOEHHON YAaCTH YIrOJOBHOI0 3aKOHOAATEIbCTBA
Kuras

B OcobeHHOl 1074 yTrOJOBHOTO 3aKOHa pacmnojiokeHus KopnopaTnBHBIX
YTBEPKACHUI YTrOJIOBHOTO 3aKOHA CIIy>KaT 0a30i 111 0000IIEeHHs, CyYMMHPOBaHUS U
YTOUHEHHs yTBEepkAeHUN [1013aKOHHBIX YTBEP)KIEHHUI yroJIOBHOTO 3aKOHA, 1a0bl
BbIpa0OTaTh OOYCJIOBJIEHHYIO HaJa)K€HHOCTbh YTOJIOBHO-TIPABOBBIX HOPM, Kakas
OCTaHaBJIMBAECTCS BEIMUECTBEHHOW 0a301 AJI TOJIKOBaHMS U IPUMEHEHUS yTOJIOBHO-
ro 3akoHa. HeoObIKHOBEHHAsI IETISTHKY OXBAaThIBAET B CEOsl COOOpa3HbIE PacCHoJIONKe-
Hust KopnopatuBHbix yTBepkaeHuil u Iloa3zakoHHBIX nonoxeHuid. OOHapyKUBasCh
CBOEro poja NpuOaBIIEHHEM M YCOBEpIIEHCTBOBaHHEM, HeoObIKHOBEHHAs NEISTHKY
N00aBJISET U YCTAHABIIMBAET pacnoiokeHus: KoprnopaTUBHBIX YTBEPKIACHHUM C TOUKU
3peHUs] 3aKOHOAATEIBHOrO CTUJIS, 0000IaeT M 3aBepiiaeT pacnojoxxenus [loamnpo-
rpaMM C TOYKH 3peHus chepbl NpUMEHEeHHs], a Ja 0000IIaeT U 3aBepIlIaeT pacroo-
xeHnus [loanporpaMM ¢ TOYKHM 3p€HUS HOPMATUBHOTO coiepkanus. Koe-kakue pac-
nosioxkeHus: Criennduueckol AOJU COBMEILAIOTCS C T€HEPATbHBIMU MPUHLHUIIAMH,
pacckazaHHbIMU B KopropaTUBHBIX MOJIOKEHUSIX, KAKHE MPECTABISAIOTCS YTOUYHEHU-
MM T€HEPAJIbHBIX NPUHLHUIIOB; KOE-KaKWe PaCIOJIOKEHHSI HE COBIIAJAIOT C OCHOB-
HBIMH NPUHILMIIAMH, paCCKa3aHHbIMU B OOLIMX MOJI0KEHUAX, KAKUE MPEICTaBISIOTCS
npuOaBICHUSIMH U YTOYHEHHMSIMH TeHepajbHbIX NpuHuunoB. [IpotuB to uto He-
OOBIKHOBEHHAs JIETISTHKY J00aBIIseT U BhIpabaThiBaeT pacnoyioxkerus: Kopmopatusaee
YacTH, KOHTPOJIUPYEMbBIE €10 YrOJOBHO-IPABOBbIE HOPMbI OCTAIOTCSI CPABHUTEIBHO
camocTosiTeNnbHBIMUA. OTriaBieHne U KOHCTpYKUMs HeoObIKHOBEHHON 10K CpaBHU-
TEJIBHO CAMOCTOSITENbHBI yepe3 KoprnopaTUBHBIX MOJIOKEHUH.

1. 3akoHonaTenbHass KOHCTPYKIMS HeoObIKHOBEHHOW J0JM YroJIOBHOTO MOJI-
HOMOYHUS.

HeoOblkHOBEHHAs! JENSIHKY YTrOJIOBHOTO 3aKOHa 00OcHOBbIBaeTcs aisi Koprio-

PAaTUBHBIX IIO0JIOKCHUAX, OIPCACIIAA cneumbnqecm/le HOPpMBbI paau MOCTaBJICHHOMN
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TPYIIIBI IPABOHAPYIICHUHM (TaKUX KaK MPECTYIUICHWS HACYMpPOTUB OOIIerocynaap-
CTBEHHON 0€30IaCHOCTH, IIPABOHAPYIICHHSI HACYNPOTUB KOJUIEKTUBHOW O€30MacHo-
CTH, IPABOHAPYIICHUS HACYIPOTUB KOJUIEKTUBHOTO PAcHopsi/iKa yIpaBJIeHUs U T.1. )
cUpedb 00YCIOBIEHHOTO HbIOAHCA MOCTABICHHOM TPYIIBI IPaBOHAPYIIEHUHN (TaKUX
KaK MPECTYIUICHUS HACYNPOTHB KOPPYILUU U B3SITOUYHWYECTBA, OpUILIMATBHBIE TIpa-
BOHAPYILIEHUS U T.1. ), 00pa3ysl yrojJOBHO-TIPABOBYIO HOPMY C OTHOCHUTEJIbHO He3a-
BUCHMBIM BXOXJEHHUEM U cuctemoil. [IpeacraBnenue npecrymieHus, nepconan mnpe-
CTYIUICHUS, KOPIIOPATUBHBIE MPECTYIUICHUS, KPUMUHAIIbHASI CEPbE3HOCTh U T.J. 3a-
(UMKCUpPOBaHbBI B KOPIIOPATUBHBIX MOJIOKEHUSAX, KAKUE MPEACTABISIIOTCA 0a3aMu KOp-
IIOPAaTUBHOI'O YTOJIOBHOIO ITpaBa. BrpoueM naHHBIE pacoOJIOKEHUS IPUMEHNUMBI U K
ONPEAEICHHBIM IPECTYIUIEHUSM, OHU HE MPEACTABIISIIOTCS CI0KHBIMA HUHTPEIUEHTA-
MU ONPEETEHHOr0 NPECTYIJIEHUS, a ObICTPEE COrJIAIICHUSIMU JJI1 YCTAaHOBJIEHUS CO-
CTaBa MPABOHAPYILIECHUS WM YCIOBHSIMU JIJIsl BbIHECEHUSI BepaukTa U T.1. Cienosa-
TEJIbHO, CHEIU(UUECKUE PACTIONOKEHHUS O KOHKPETHBIX MPECTYIUICHUSX, MpeaycTa-
HOBJICHHBIX MOJNPUHIMIIAMU YTrOJIOBHOIO 3aKOHa (HAampuMep, NPECTYIUIeHUs, 00b-
€IMHEHHBIE ¢ KOPPYMNIHEH U B3ITOYHUYECTBOM, HECOOIIOIEHUE JTOJKHOCTHBIX 00sI-
3aHHOCTEN), a J1a MOJIOKEHUS, JOTPArMBaIOIIMECS KOPIOPATUBHBIX MPABOHAP YILIEHHA
Y KPUMHUHAJIBHOM OTBETCTBEHHOCTH, HA CaMOM JieJie, IPEACTABISIOTCI KOHKpETHU3a-
LUEN KOPIOPATUBHBIX MPUHLMUIIOB, PACCKAa3aHHBIX B KOPHOPATUBHBIX MOJIOKEHUAX
YTOJIOBHOTO 3aKOHa, COOOpPa3HO K ONpEAENICHHBIM IpecTyIuieHus M. Boasich cBexe-
WCIIEYCHHBIM BapUAaHTOM 3aKOHOAATENbHOW (HOpMBI, 3aKOHOTBOpUeCKuii Mmanep He-
OOBIKHOBEHHOM JI0JIM B T€HEPAIbHOM dKHH ke, 0ynTo U 'y KopnopaTuBHBIX MOJIOXKe-
HUM, U BKJIIOYAET JBE YacTH - KopriopaTuBHbIe pacnoyioxkeHus U [[omyHKTHI.

KopnopatusHsie pacnonoxeHus.

Pacnonoxenus KopnopaTuBHBIX yTBEPXKIEHUW MPEACTABISAIOTCS CBOEOOpa3-
HbIMH pagay KopropaTUBHBIX yTBEPKAEHUNW YTOJOBHOTO 3aKOHA U B LIEJIOCTHOM MO~
KITIOYalOT B ce0s1 anb(a 1 omMera yrojloBHOTO 3aKOHA, IPEICTABICHUE MPECTYTUICHHSI,
MEPCOHAJ MPECTYIUIEHNS, KOPIOPATUBHBIE MPABOHAPYILIEHHUS U YTOJIOBHYK) OTBET-
CTBEHHOCTh. B OcoOeHHOI 10JIM yroJIOBHOTO MOJIHOMOYHMS KOPHOpPaTHBHBIE MOJIO-

KeHus1, OyATo anb(a U oMera yrojaoBHOTO IpaBa, UTPAIOT TJIABEHCTBYIOINIYIO 3HAUU-
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MOCTEW B HOpMax, a B MOANPUHIMIIAX - BO3IJIABJISIONIYIO 3HAYUMOCTEN paau orpe-
JeJICHHBIX NpecTyrieHu. [IpeacTaBienre U UCMOIb30BaHUE YTBEPXKACHUN Moa4a-
CTEell €CTeCTBEHHO He TpeOyeT crienuduueckoro TojikoBaHus. PacmnosioxeHnus kopmo-
pPaTUBHBIX YTBEPXKIACHUI OOHAPYKMBAIOT OE€3rpaHUYHEe BO3ACHCTBHE HA CIEIHATb-
HbIC TIOJIOXKEHUSI, TIOCNIMKY ClelU(pUIECKre MOJI0KEHUs, B OOJBIIMHCTBE CIy4yaes,
YUpEeXKACHBI JUIsl ONPEACIICHHBIX MPABOHAPYIIECHUAX, PACCKA3aHHBIX B MOJMYHKTAX.
Y CTaHOBKY YKPEIUICHHS TOAMPUHITAIIOB B KOPIIOPATUBHBIX TMOJIOKEHUSX CKJIAIbIBa-
€TCsl B TOM, JaObl TOYHO YTOYHUTH, KaKUe JACHCTBUSA NMPEICTABISIOTCS MPECTYIICHH-
MU, & KaKHl€ - HET, 3TUM CHa0»asi HaCTaBJICHUE JJis1 KOHKPETHOTO HAXOXIACHUS MO/~
NPUHIUNOB. TPYyAHOCTH MOTYT 3aBSI3aThCsl OKOJIO HEMPABWJIHBHOM OCMBICIMBAHLE U
MPUMEHEHUU KOPIOpaTUBHBIX mosioxkeHuid. Hanpumep, nyHkrt 1 3ametku 294 yro-
JIOBHOTO 3aKOHAa riacut: "Eciii CI0KXHOCTh XUIIEHHS CUPEYb U3BJICUCHUS B3ATKU Be-
JIMKO CHUpPEYb MPUCYTCTBYIOT OCTAJIbHBIC OTATYAIOIIME OOCTOSITENbCTBA, B3BICKAHHE
Ha3HA4YaeTCs HEYTO BPOJE JIMIICHUS BOJM OyAyIIUH TOJIBKO TPHU IMOJIETOB WU YIO-
noBHOTrO apecta. OnpeaeneHus "KpynHbeii pazmep", "0oee OTBETCTBEHHbBIE 00CTOS-
TeNnbCTBA" U "JMUIIEHUE BOJIM JJIsl TPOMEXKYTOK MEHEE TPH IMOJIETOB UM YTOJOBHBIMI
apecT" TYT NMPUYUCIAIOTCS K KOPIMOPATUBHBIM TOJIOKEHHUSIM YTOJOBHOIO 3aKOHa O
MOHSTUU TPECTYIJICHUS, COCTaBEe MPECTYIICHHUS, KOPIIOPATUBHBIX MPABOHAPYIIICHU-
X W KPUMHUHAIBHOM OTBETCTBEHHOCTH, COOTBETCTBEHHO. KpuMmuHanbHasi OTBET-
CTBEHHOCTh. ClIe/I0BaTENIbHO, PACTIONOKEHUS KOPIIOPATUBHBIX YTBEPKACHUN UTPAIOT
TJIABEHCTBYIONIYIO 3HauYMMOCTe B OCOOEGHHON YacTH, a PacroJIOKEHHs MO3aKOH-
HBIX aKTOB HE MOTYT TOJKOBAThLCS MPOU3BOJIHHO.

Pacnionoxxenus cockoOmmi

['maBHOE ornaBieHHEe cOCKOOMMIA OQOPMIISIIOT CHEHU(PUISCKUE PACIIONOKE-
HUSI O KOHKPETHBIX MPECTYIJICHUsIX, KOTOPhI€, B CBOM depes alb(a u oMera o moHs-
TUW TIPAaBOHAPYIIICHUS U COCTaBE MPABOHAPYIICHHS B OOIIUX MOJOKEHUSIX, J]a MHO-
TOCTOPOHHE U HEMOCPEICTBEHHO OMPEIETSIOT CIOKHBIE SJIEMEHTBI U CPOKHM HaKa3a-
HUS TIOCJI€ OTpe/ieJIeHHbIE MTPAaBOHAPYIIIECHUS B MOANPaBUIaX U 00ECIEYNBAIOT HOP-
MaTUBHYIO 0a3y JJII KOHKPETU3AIMKH Pa3HOOOPa3HBIX COOOpaKEHUN MPECTYTUICHHS,

COCTaBa MPECTYIICHUs, KOPIIOPATUBHBIX MPaBOHAPYIIEHUH U KPUMUHAILHON OTBET-
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CTBEHHOCTH, JIEPKAIIUXCS B KOPIIOPATUBHBIX MOJOKEHUSIX. B COOTHOLIEHMH OT TOTrO,
IJIe¢ yCTaHABJIMBAECTCS HEOOBIKHOBEHHAsI YacCTb, PACIOJIOXKEHUS MOANPUHIUIIOB O
KOHKPETHOM [PABOHAPYIIEHBE BO3MOXHO Pa3bEIMHUTH ISl TpU Karteropuu: Bo-
MEPBBIX, CHEIU(UUECKUE PACIIONIOKECHHUS O OMPEISICHHOM IMPaBOHAPYIIEHBE yTOU-
HSIOTCS JUIsl 0a3e KOPMOPATUBHBIX YTBEPXKICHUN MOIIPUHIMIOB; Bo-BTOPBIX, HHO-
raa B OOIIUX MOJOKEHUSAX HECTh MOJOKEHUM, OJIHAKO MOTPEOISATh PACIONIOKEHUS O
CMEXHBIX MPAaBOHAPYIICHUSX B MOAMPUHIIAIIAX YTOJIOBHOTO MpaBa, CHCUPUICCKUC
pacCIONOKEHUSI YTOUHSIIOTCS JJISI 3TUX MPABOHAPYLIECHHWM €CTECTBEHHO HAa OCHOBE
YTBEPKJAECHUM MOANMPUHIIMIIOB YTOJIOBHOTO TpaBa; B-TpeThux, MHOTAA B OOIIMX MO-
JIOKEHUSX HECTh OTYETJIMBBIX MOJIOKEHUH, HO COOTBETCTBYIOIIME MTPABOHAPYIICHUS
YYTEHBI B IIOJITYHKTAX YTOJIOBHOI'O 3aKOHA, JUIsl 3TUX IIPABOHAPYILLICHUN YUYTEHBI CIIe-
nuuyeckre MOJIOKEHUs. DTU BCE TPHU Clydas MPUUUCISAIOTCA K CHeuUUecKum
MOJIOKEHUSIM O KOHKPETHOM MpaBoHapyiieHbe B HeoObikHOBEeHHOM yacTu. BTopoii
Y30 TaKUX CIIy4aeB IPEACTABISACTCS CBEXKEUCIICYEHHBIM BAaPUAHTOM 3aKOHOJATEIIb-
CTBa, CIPAIIMBAIOIIMM IOCIEAYIOMIETO UCCIECIOBAHUS U YJIYYIIEHHUS! COOTBETCTBEH-
HEE 3aKOHOAATEIIbHOU TEOPUHU.

Tpetuit xapakrep 00CTaHOBOK MOJNAIAET MOJ EUCTBUE KIACCUUYECKUX HOPM
YTOJIOBHOTO TOJTHOMOYHSI HE CHpaiuBaeT cnenuduueckux yTBepkaeHuid HeoObik-
HOBEHHOU YacTH.

Cnenuduueckre pacroyioXeHUsI B TMOJIPaBUIIE, JOTParuBarolIuecs: Oorpese-
JICHHOTO TPAaBOHAPYIICHUSI CUPEYh OOYCIIOBJIEHHOTO BapuaHTa MPECTYIUICHUS, ecTe-
CTBEHHO MOJIKJIFOYAIOT TPOE aCIEKTa: BO-MIEPBBIX, CTICIU(DUUECKUE PACIIOIOKEHUS O
COCTaBE COOTBETCTBEHHOI'O MPECTYIJICHHUS, HAIPUMEP, TJ1aBa 358 yroJIoBHOTO 3aKOHA
Kwuras, kakas rinacut: "Ecin npecTylHUK, 3aKOHYMBIIHNI TPAaBOHAPYIICHUS XUIIEHUS
CHUpEYb M3BJICYEHUS] B3STKM U NPUTOBOPEHHBIA K CMEPTHOM SK3EKYLHMH YCIOBHO,
IIPUTOBAPUBAETCSA K BEYHOMY PELICHUIO HA MPOTSKEHUH NEPUOAA OTHOCUTEIBHOTO
OCYILIECTBIICHUS HEOJITOBEYHOIO BEPAUKTA U €CIIM OH HE COBEPILIMII ITPEIYMBILIICH-
HOT'O MPECTYIUIEHUS, TO TIO UCTEYEHHUH JIBYX JIET MPUTOBOP CMEHSIETCA BEYHBIM 3a-
KJIFOYEHUEM; €CJIU TOJIOKUTEIBHO MPUCYTCTBYET MHIUACHT MTPEIYMBILIJIEHHOTO Mpe-

CTYIUICHMA, TO IIPHUIOBOP YBOJIBHACTCA IIPCA BEYHOI'O 3aKIIOYCHUA. ITOKU3HCHHOC 3a-

51



KJIFOYEHHUE; €CIIA MPUCYTCTBYIOT MOJIOKUTEIBHO BHYIINUTENBHBIEC 3aCIYyTH, ITOCIE UC-
TEUCHUHU JBYX JIET MPUTOBOP CMEHSAETCS AJS IBALATh MATH JIET JIMIICHUS] CBOOOIBL;
€CJIM IPABOHAPYIIECHHE OCYLIECTBICHO NPEIyMBIIUIEHHO W IIPOUCIIECTBHS IPEA-
CTaBIAIOTCS CEPbE3HBIMHU, HEIOJATOBEYHAS! CMEPTh PUXOAUTCS B UCIIOJIHEHUE CITYCTS
nepesaun 0O0CTOSATENbCTBA JUIsl yCTaHOBJIeHUE Bpicokoro oOuieHapoaHoro cynaa" u
T.J.

Ha ocHOBEe KOpPIOpPAaTMBHBIX YTBEpPKICHMM KpUMHUHAIbHOE IpaBo Kwuras
IpeIyrajblBacT YCTAHOBJIEHHE CIEUU(DPUUECKUX YTBEP)KIECHUN paau MOCTaBICHHOU
TPYIIIbI MPABOHAPYILIEHUN CUpeYb 00YCIOBIEHHOIO HblOaHCa MpecTymieHuid. Bripo-
YeM BBIKpOMKA 3aKOHOAATEIbCTBA YTOJOBHOI'O 3aKOHA HE OTPAHMYMBACTCA JAHHBIM
3aKOHO/ATEIbHBIM MOJIX0JI0OM; HMOJArOTOBIEHHBIM HeoOBIKHOBEHHOH 101M MOTYT SB-
JATHCSI PEaM30BaHbl U OCTAJBHBIE CTATH 3aKOHOAATENLCTBA. B COBpeMEHHBIX aep-
’KaBax 3aKOHHOI'O LIapCTBa OTJIABJIEHUE 3aKOHHBIX HOPM OECKOHEUHO 00ratro, B HUX
noTpedsATh OYATO KOPIOPATUBHbBIE MOJOKEHUS, AHAJIOTUYHO OINpEESIEHHbIE COCTa-
BbI IPECTYIUIEHUH; KaK OOIIME MOJIOKEHUS, 3TAK U NO/I3aKOHHBIE; KaK O0IIHe, aHaJo-
TMYHO crienupuyeckue NpUHIUNbL. eciii ¢ OCOOEHHON YaCTUYHO KUl 3aKOHOTBOP-
YECKUM MOJBE3]T MPEIoJiaraeT, 4YTo oriaBieHrne HeoObIKHOBEHHOM 0JNM HE BO3-
MOXHO TIpeBocxXoauTh orjiaBieHue KopmopatuBhee wactu. s OcoOeHHON momnu
KOPIIOPaTUBHBIE PACIIONIOKEHHUS U TIOJA3aKOHHBIE aKThI IIPEICTABIIAIOTCS ABYMS BEJIHU-
YECTBEHHbIMU KOMIIOHeHTamH. Hampumep, rmaBa 96 yrojioBHOro 3akOHa TIJIACHT:
"[lon HapylIeHMEM HAllMOHAJIBHBIX BEPXOBOAWII JEHCTBUTEIbHBIN KAaHOH IpPEAIoJIa-
raeT MOBPEXICHUE 3aKOHOB U pElICHUM, 00IIEeNpUHAThIX BeekuTaiickum coOpanuem
OOLIEHAPOIHBIX MOBEPEHHBIX U €ro [[oJroBpeMeHHbIM KOMUTETOM, M yIpaBJeHYE-
CKUX MpaBUJI, NOTPEOOBAHHBIX YIPABICHUECKUX MEP, 3aKIIOUEHUN U paclopsHKEHUH,
npou3BeaeHHbIX HanmonansHbeiM coBeToM". EquHOAYyIIHO naHHOM cTaThe, B Cnienu-
¢udeckoil 101 6€30rOBOPOYHO pacCMaTPUBAETCS 3aKOHOJATENbHAS JESITEIbHOCTD,
Hapylamas HalMOHAJIBbHBIE HOPMBI. TyT-TO BapuaHTE 3aKOHOJATEJILHOW JEJIOBU-
TOCTH aCCOLMALUIO MPOMEKIY KOPIIOPATUBHBIMH IOJOKEHUSIMH YTOJIOBHOIO 3aKOHA
U TIO/I3aKOHHBIMU HOPMAaMH PETYJIUPYETCs ¢ moanepkkoil HeoObIKkHOBEHHON YacTH.

[Toenuky npomexay HeoObikHOBEHHOM yacTHYHO M OOLUIMMU MOJOKEHUSIMU UMEET-
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csi OOyCNOBJIGHHAs CTYNEHb COMOJYMHEHHOCTH M TOJABIACTHOTO HaXOXKJIECHUS
(Hampumep, cnenupuUecKre MOJI0KEHHs), MOKHO MPOaHATM3UPOBATH B3aMMOOT-
HOILIEHUS TIPOMEXTy 0COOEHHOU yacThio 1 KopropaTUBHBIMU OJIOKEHUSMHU.
PacnionokeHns KOpropaTHBHEE JOJIM YTOJOBHOI'O 3aKOHa pAacIojararT BCe-
IIPUTOJHOE MCIOJB30BAHNE U SABIIOTCS KOPIOPATUBHBIMUA HOPMaMu JUIsl BCEX IIpe-
CTYIUICHHI, TOMEIIAIOIINXCS B MOA3arooBku. Kak o01ye HopMbl, apeHa ux Mnpume-
HEHUS MOXKET CTaThcs pacipena npen 6eckoneuynoctu. B Ocobennoit nomu Kopmo-
paTUBHBIE PACIIONIOKEHH 0000IIAIOT U 3aBEPIIAIOT ajdb(pa U OMEra U CUCTEMBI MO/I-
3aKOHHBIX HOpPM, KaKH€ pacCIojararoT BCENpUTroAgHOe npuMeHeHue. Brnpouem He-
OOBIKHOBEHHAs JCISIHKY HE MPEJCTaBIseTCsd 0000IIEHUEM U KPATKUM H3JI0KEHUEM
BCEX YTBEpXACHUU moa3zakoHHoro akra. B OcoOennoii nonmu KopropatuBHble pac-
MOJIOKEHUSI HE 0000IIA0T BCEr/la paclojOKEeHUs MOANPABUIIA,  JHIIb ONPEIEISIOT
KOPIIOPATUBHBIE PACHOJIOKEHUS TOCe Koe-KakuM n30 HUX. C TOUKH 3peHus chepsl
ucnoap3oBanus Crneunduueckor yactu, Kopnopatusasie pacnosnoxenus u Crneuu-
(duyeckas JeNsIHKY pa3bICKUBAIOTCA B OIMIIO3HMIIMK JOOPOKENIATEeNb K JPYTyY, HO JaXKe
3TO B3aMMO33aBUCUMOCTh MpoMex 1y OOIMMH NPUHIMIIAMA U TIOIPABUIIAMHU.
OnpeneneHHbIe PACTIOIOKEHUS MOJIPUHIIMIIOB YTOJIOBHOTO MOJTHOMOYUS BbI-
HAlIMBAIOT CaMOCTOSITENIbHBIA M BblIAaroIIMiics xapakrep. CienoBarenbHO, onpenae-
JIEHHBIE PACIOJIOKEHHSI MOANPHUHIIMIIOB YTOJIOBHOIO ITOJIHOMOYMS HE MMEKOT BO3-
MO>KHOCTHU BJIa/IETh YHUBEPCAIBHOCTBIO U OOLIHOCTHIO KOPIOPATUBHBIX MOJIOKEHHUIM,
a MOTYT CYyILIECTBOBAaTh UCKIIFOUUTEIBHO ONPEIEIEHHBIMH NPECTYIUIEHUSIMU, KOHTPO-
aupyeMbIMu HeoObIKHOBEHHOI 4acThlO, KaKME€ HEMOCPEICTBEHHO MPUCTIOCa0INBa-
I0TCSl K MPUHLMIIAM U CUCTeMaM, npeaycTaHoBieHHbIM B KoprnoparuBHee u He-
OOBIKHOBEHHOHM [OJIIX YrOJIOBHOTO MpaBa. Hampumep, mpaBoHapyiieHHe "TOIpPHIB
COLIMAJIMCTUYECKOTO 0a3apHOr0 HAPOJAHOXO3UCTBEHHOTO CTPOA' HEYKIOHHO YUYTEHO
B I10/13ar0JIOBKE YTOJIOBHOT'O 3aKOHA, HEKOTOPBIA PETYIUPYET ONPEAECICHHOE TPaBo-
HapylIeHHe TOJpbIBA COLMAIMCTUYECKOT0 0a3apHOro HapOAHOXO3SICTBEHHOTO
cTposi. Co3BydyHO ¢ 3TUM B OCOOECHHOW JOJIM YYTEHO OCHOBHEE MPABOHAPYILECHUE
"MmoApbIB Oa3apHOTO MOPSAIKA'", KaKOE€ OXBATHIBAET B C(hepy peryIupoOBaHHs YroJIOB-

HOI'O 3aKOHa IIPOYMC BapHAHThI IMOBCACHHA, I'PO3AIINC 6a3apHOMy Hapozmoxos;u‘/i-
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CTBEHHOMY MOPSAAKY, HAIPUMEP, PACTIOPAIKY YIPABJICHHS PIHKOM, HEKOTOPBINA NMe-
eTcsl B Ipyrux cepax KOJIEKTUBHOM KU3HU.

OnpeneneHHble NPECTYIUIEHUS, NPEIyCTAHOBJIICHHBIE B IMOANPHUHIMIIAX YrO-
JIOBHOT'O 3aKOHA, CENU(UYHBI YTO KACAETCS K IMOJOKEHUSAM KOPIOPATUBHBIX MOJIO-
xeHuil. Kak HaM coo0IIaT Koe-Kakue ydyeHsble, "IOoCiIe TaKoro Kak B KOPHIOpaTHB-
HBIX TOJIOKEHUSAX YTOJIOBHOTO 3aKOHA 3a(MKCHUPOBaHblI T€HEPAJIbHBIE B3IJIAIbI U Te-
HEpaJIbHBIE CHCTEMBI, UHAMBUAYaJIbHOCTh KOPIOPATUBHBIX HOPM pEATU3YETCs XO-
POILIEHBKO OOBSICHEHHS M IOHUMAHUS YTBEPKACHUN MOANPUHIUIIOB, B UEM U 3aKJIIO-
YaeTCsl CBOMCTBO HEOOBIKHOBEHHOMW JI0JIM YTOJOBHOI'O 3aKOHA, MPEAYCMATPUBAIOIICH
OIpEJIEICHHbIE IPOTUBO3AKOHHBIE IESHMSI, a J1a ONPECICHHbIE COCTABbI MPECTYILIE-
HUM, MEPBI HAKA3aHUs U APYroe coaepxanue'.

Ornasnenrne HeoObIKHOBEHHOM J0JIM BO3MOXKHO OOBEAMHUTH K TPEM acCIeK-
TaM: BO-TIEPBBIX, ONPEECICHHBIEC PACIIONIOKEHUS O NPECTYIUICHUSX, HE TIPEyCTaHOB-
JeHHBIX B KOpIOpaTUBHBIX MOJIOKEHUSX; BO-BTOPBIX, OIIPEAEIICHHBIE PACIION0KEHHS
O MPECTYIUIEHUAX, celyac MpeayCTaHOBIEHHBIX B KOpnopaTUBHBIX MOJI0KEHUAX, HO
C HCKIIFOYEHMSIMU; B-TPETBUX, ONPEIEICHHBIE PACIIONOKEHHS O MPECTYIUICHUAX, HE
IIPEIyCTAaHOBJIEHHBIX B MOJIPABUIIAX, OJHAKO MOJUIEKAIIUX MPUOABICHUIO U COBEP-
LIEHCTBOBAHUIO.

IIpomexly OIpenesIeHHbIX YTBEPKIECHUN O MPECTYIIEHUAX, HE TIPELyCTaHOB-
JIEHHBIX B KOPIIOPATUBHBIX MOJIOKEHUSX, KAKUE JOJKHO BOCIOJHUTH CHpPEYb YIIyY-
LIUTh, CIIELUAIIU3UPOBAHHAS IEJISTHKY JOTPAaruBaeTCs ONPEIEICHHBIX YTBEPKICHUN B
MO/I3aKOHHBIX HOPMax YrojOBHOTO 3aKOHA, KaKU€ KaK MPAaBUIIO JOTPAruBarOTCs CBS-
31 MPOMEXAY KOPHOPATUBHBIMU TMOJIOKEHUSIMUA YTOJIOBHOTO 3aKOHA U MOJ3aKOHHBbI-
MU HOpMamH yrojoBHoro 3akoHa. Bepxymku X u Il nonmu [ Heo6pikHOBEHHOI 105TH
MOCBSILIEHBI IPECTYIVICHUSIM, KaKU€ HE YUYTEHbI B KOPIOPATUBHBIX MOJIOKEHUSAX yTO-
JIOBHOT'O KOJIEKCA M HYXJAKTCA B JOMOJHEHUU WIM COBEPUICHCTBOBAHUU. JTHU Ipe-
CTYIIEHUS PacHoJlaratoT NOCIEYIOIINE XapaKTEPUCTUKH:

- BJIEMEHT MPaBOHAPYLIEHUS - (PUZUOIOTHUYECKOE JIUI0, HO TAKKE OXBATHIBACT
€ IMHULIBL;

- IpEAMCT IMMPABOHAPYIICHUA - TUIIMYHAA aIMUHHUCTPAaTHBHAsA aKTUBHOCTD I'OC-
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yIapCTBa, U aIEKBaTHBIA PACIOPAIOK MEXY;

- OecnpucTpacTHas 00JIacTh IPABOHAPYIICHHUS BBISIBIAECTCS B H300payKEHbE CH-
peub 0000IIEHNN AESIHUM, 3ampelieHHbIX 3akoHoM. Hampumep, B KoprnopaTuBHbIX
MOJIOKEHUSAX MPECTYIIEHUS, IPOU3BEICHHbIE C TPUMEHEHUEM MH(OPMATHUBHOU ce-
TH, MOTYT SIBJIITBCS BBIKJIIOUEHBI M30 COCTaBa MPaBOHAPYIIEHUS KHOEPMOIIEHHUY -
CTBa, OJIHAKO B TpeTbell Bepxyiike HeoObIkHOBEHHOH yacTu, pazobnauni 11, notpa-
TUBAIOUIUICS MpUMEHeHHEe WH(GOPMATUBHOM y3bI pajyd COBEPIICHHS IpaBOHApYIIe-
HUSl MPOBOLIMPOBAHUSA OECIOPSIIKOB, MPOTHUBO3AKOHHOIO IMOIVIOIIEHUS HallMOHAIb-
HBIX B3HOCOB M NPOYUX OOBEAMHEHHBIX C JAHHBIM MPECTYIUIEHUH, MOJICOEANUHEHO
IpUMEHEHUE MH(MOPMATUBHOM Y3bl JUIsl COBEPILEHHS BBIIICYKAa3aHHBIX MpPECTyIUIe-
HUM;

- anieMeHT [IpaBoHapylleHns pacnonaraeT 3amMbICen Uil COBEPLIAEMOE IIPAaBO-
HapylIeHUE U OObIYHO JaObl COBEPILEHUS MPOTUBO3AKOHHOTO JIESHUS, KAKO€ OH WU
OHa HEMOCPEICTBEHHO COOMPAETCS] COBEPIINUTD;

- 3JIEMEHT MPAaBOHAPYILIEHUs paclojaraeT 3ambicesl Il UTOru yuiepOa, 1o-
CTaBJIEHHOI'O MPOYMM JIFOJIAM €ro WM €€ JNEUCTBUAMU. Bblleyka3aHHbIE CUMITOMBI
ONPEEINSIOT, YTO TaKOBbIE NMPOTHUBO3AKOHHBIE JCSHUS, OXBaThIBAEMbIe CyONpPUHIIM-
IIaMU YTOJIOBHOI'O IIpaBa, PacloJjlararoT IMOCIEAYIOIME XapaKTEPUCTUKUA C TOYKU
3pEHMs] HOPMATHBHOTO COZIEPIKAHMS -

- MpEACTaBJICHUE NPABOHAPYIICHUS MPEACTABISETCS OECXUTPOCTHBIM U 00-
IIUM, 1 HET HUKaKUX OTPaHUYEHMIA;

- IPEJICTABJIEHUE NMPABOHAPYLIEHUS MPEACTaBIseTCsl 0€3001aUHbIM U KOHKPET-
HBIM, OJTHAKO B TO € BPEMsl HET HUKAKUX OIpaHUYECHUM;

- aCCOLIMALIMIO MPOMEXKAY MPaBOHAPYIIEHUEM M HaKa3aHWEM IPEICTaBIIAECTCS
CPaBHUTEJIBHO MPOCTOM, OJTHAKO B TO XK€ BpeMsi UMeeTcsl OoJiblie Oe3rpaHUyHBIN
CIEKTP HaKa3aHWU, B3bICKAHHE JIETKOBECHOTO XapaKTepa.

B cnenuanbHbIX TOJIOKEHUSAX O MIPECTYIUIEHUAX, KAKUE YK€ NMPEAYCMOTPEHBI B

OOIIIUX TMOJIOKEHUSAX, OJHAKO JIJII KOTOPBIX MOTPEOJATh UCKIIFOYEHUS, B OCOOCHHOM

2 Vronosusrii kogexe Kuraiickoii Hapomsoii Pecry6muku / mep. ¢ kuraiickoro npod. Xyan Jlaocio. M.: 000 «HOPU-
JUYECKAS ®MIPMA KOHTPAKT», 2021.
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JIOJIA CMOTPATCS cOOOpa3HbIE PACIIONOKEHUS B MOANPUHLMUIIAX YIOJOBHOIO IpaBa.
OTH TOJIOKEHHUSI €CTECTBEHHO PacIojiaraioT JB€ (OpPMBI: MepBasi - 3TO KOHKPETHBIC
PaCIoJIOKEHUS O MPECTYIUICHUIX, KaKHe HE MPElyCMOTPEHBI B OOIIUX MOJIOKEHUSX,
OJTHaKO O€ICTBYIOTCA B NMPHUOABJIEHBE M COBEPIICHCTBOBAHUM, HAIPHUMEP, 3aMETKU
133 u 141 "OcHOB yroJIOBHOTO 3aKOHOAATENBCTBA', KAKME TOTPAruBarOTCs MPaBOHA-
pYILIECHUS MPENSATCTBOBAHUS 0€300MAHOMY BOXKJICHUIO U MTPaBOHAPYIIECHUSI IPOTUBO-
3aKOHHOTO TIOCTAHOBJICHUS M3BIATHIM, KOH(PUCKOBAHHBIM CHPEYb OJOKHPOBAHHBIM
MMYIIECTBOM; BTOpasi - 3TO KOHKPETHBIE PACIOJOKEHUS O MPECTYIUICHUAX, KaKue
y>K€ TIPETYCMOTPEHBI B OOIIMX MOJOKEHUAX, OJHAKO JUIsl KOTOPBIX UMEIOTCS BHIOpa-
ChIBaHUS M3 HAKa3aHUs, HallpUMEp, IpaBOHAPYIIEHUE MPEMATCTBOBAHUS 0€300MaHO-
MY BOXJECHUIO U MPABOHAPYLICHUE MPOTUBO3AKOHHOI'O ITOCTAHOBJICHUS H3BATHIM,
KOH()HCKOBAaHHBIM CHpEYb OJOKMPOBAHHBIM MMYIIECTBOM. MIHOI XapakTep mnpaBoHa-
PYLIEHUH - 3TO MPECTYIUICHUS, KaKhe ceilyac yuyTeHbl B KoprnopaTUBHBIX MOJIOKEHH-
X, HO 3@ KaKhe Y4YTeH Oe3rpaHUuHbIi pPEHTI€HOCHEKTP HaKa3aHUN MHOTrooOpa3HOU
CTYNEHU TSHKECTH, HAIPUMED, MYHKT | 3aMeTkn 245 ba3 yrojloBHOTO IpaBa, B KAKOM
CMOTPATCS TPABOHAPYILLIECHUS ITPOTUBO3aKOHHOIO TMOTJIOMIEHNS] HALMOHAJIBHBIX B3HO-
COB M HE3aKOHHOrO BeAeHHUs Ou3Heca. BrpoueM gaHHBIE PacroiOKEHHs HE MOTYT
SBJIATHCSI UHTETPUPOBAHBI B MOANPABHIIA, OHU UTPAIOT 3HAYUMOCTEH MpUOaBICHUS U
IIPEKPALICHNUs] COOTBETCTBEHHOI'O HAXOXKJICHUS KOPIIOPATUBHBIX YTBEPKICHUU YIo-
JIOBHOT'O 3aKOHA.

OrnaBieHre U KOHCTpyKuUs HeoObIKHOBEHHOW JOJM YrOJOBHOTO IMOJIHOMO-
Yus 3aKJIIOYAIOTCA M3 JABYX YacTeW, a IMEHHO: UHTPEIUECHTOB MPECTYIUIEHUNA, KOH-
TposiupyeMblx HeoOBIKHOBEHHON 4YacThi0, U WHIPEAMEHTOB 3aKOHHBIX HaKa3aHWH,
KaK1e BO3MOXKHO pa3beMHHUTh HA JIBA YPOBHS: MOTOJIOBHBIN pa3zobmaauni HeoObikHO-
BEHHOM J07U U cyOnpuHInbel HeoObIKHOBEHHOM YacTu.

[TepBonavyasibHO 000 KopropatuBHee nou HeoObikHOBeHHON yacTu. OOHapy-
JKUBAsCh BEJIMYECTBEHHOM YacTHUHO KopropaTtuBHbIX nosoxxeHu, KopnopatusHsie
PAaCIOJIOKEHUSI YTOJIOBHOIO MOJTHOMOYHS JEPKAT ONpelesIEHHbIE PACIONIO0KEHUs 00
OCHOBHBIX MPUHIIUIIAX YTOJIOBHOTO TpaBa, chepe ero mpuMEeHEHUs, 3aKOHHBIX I10-

CICACTBUAX U IIPOYHUX BOIIPOCAX. B ux umucne anb(ba n oM€ra B O6H_II/IX ITOJIOKCHHUAX
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YTOJIOBHOTO TIOJTHOMOYHS 0003HAYAIOT KOPIIOPATUBHBIE MTPaBUiia, KAKUMHU MOJA00aeT
PYKOBOJIUTHCSI B YTOJIOBHOM TIpaBe W KOTOPBIE O(POPMIISIOT HAIAKEHHOCTh YTOJIOB-
HOTO MOJIHOMOYHMS cTpaHbl. ['eHepanbHas 11e1b HeoObIKHOBEHHOM J10JIM KaK CUCTEMbI
YTOJIOBHO-TIPABOBBIX HOPM OXBAaThIBA€TCA B OOOOIIEHWHW, PEIICHhE W YTOYHCHHH
OTIpEJICICHHBIX YTBEpKIeHU KoprnopaTuBHBIX MPUHIUMIIOB, U B 3aKPEIUICHUH IPO-
MYIIEHHBIX B HUX TIPUHIIUIIOB, BEPXOBOJIWI CUPEUb CUCTEM B (hUType 3aKOHOAATENb-
ctBa. CiiemoBaTebHO, OrIaBiieHre pa3odaaumia "Oo6mme nojoxenus" B OcobeHHON
JI0JIA OXBATBIBAET B c€0s KaK MPaBUIIO MOCIEIYIOUTUE aCIIEKThI:

DneMeHTHI cocTaBa mpecTyrieHus. Crenuduaeckas ASISTHKY OXBAThIBACT IT0O-
JIO’KEHHUSI, TOTPAaruBaOIINECs] HbIOAHCA CIIOKHBIX WHTPEIUEHTOB TpecTyrieHui. C
TOYKHU 3PEHUSI YTOJOBHOIO 3aKOHOJATENhCTBA, CTPAHHOE YIOJIOBKA IMpEAyrajbiBacT
00CTOSTENBCTBA IS CO3JAHUS COCTaBa MPECTYIUICHHS, W TAKOBBIC BOIPOCHI, Kak
croco0 MoBeJeHusl, CYObEKT, BPEJIOHOCHBIE UTOTU M MIPUYUHHO-CIIEACTBEHHAS CBSI3b.
[Ipomexy mpodero, 00CTOATENHLCTBA CO3JaHUsI COCTaBa MPaBOHAPYIIECHUSI O3HAYa-
10T, YTO OTBETCTBEHHBIN MPOMW3BEIN JACTHUE, COOTBETCTBYIOIIEE MPHU3HAKAM COCTaBa
MPECTYIJICHUS; TOPSIIOK JEHCTBUSA O3HAYAET, YTO OTBETCTBEHHBIN MPOU3BEN 00Y-
CJIOBJICHHOE€ JEsSHHUE, HaHOCsIIee yuepo oO0IIecTBY; OeICTBEHHBIN cueT 0003HavaeT
MPAKTUYECKUE TOCIIEACTBUS Bpea, TOCTABICHHOTO BPEIOHOCHBIM JICSTHUEM, TIPOU3-
BEJICHHBIM BHHOBHBIM; a MPUYMHHAS aCCOIMAIIMIO O3HAYaeT, YTO CYIIECTBYET IpH-
YUHHO-CJICJICTBEHHAST aCCOIMAIINIO TIPOMEXIY BPEIOHOCHBIM JISTHUEM, TIPOU3BEIACH-
HBIM BUHOBHBIM, U MTPAKTUYECKUMHU MOCEACTBUSIMU JOCTABICHHOTO BpE/a.

DJeMeHTHl MPeIyCTaHOBICHHOTO 3aKOHOM HaKa3aHHWs. DJIEMEHTHI MperycTa-
HOBJICHHOTO 3aKOHOM HaKa3aHHUsS TMOAKIIOYal0T B ce0s TOCTaBICHHOE 3aKOHOM
OOJBIIIOE B3BICKAHWE W TIOCTABJICHHOE 3aKOHOM MAaJICHbKOE HakazaHue. bosbinoe
B3BICKaHHE MIPHUKA3 - TAKOE HaKa3aHUE, KAaKOe BEPOSTHO IMPEIHA3HAUCHO IMOCIE Ipa-
BOHAPYIIIEHNE B COTMIACOBAHBbE C KPUMHUHAIBHBIM 3aKOHOJATEIhCTBOM. OmpeseseH-
HBI 3aKOHOM SKCTPEMYM TOJIXOJUT IMOCTABJICHHOMY 3aKOHOM CIIEKTPY HaKa3aHHH 3a
KOHKPETHOE TPECTYIUICHUE. €CJIM KaHOH MPEAYyTraJblBacT TPOS CMOHTHPOBAHHBIX 3a-
KOHOM MAaJIeHbKMX HaKa3aHWs 32 KOHKPETHOE MPECTYIUICHHE, Bellb 3TO "TpuU'"; ecin

KaHOH IpcayraabiBacT OoubIIIe TP CMOHTHPOBAHHBIX 3aKOHOM OOIBIINX HaKaSaHHﬁ,
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Beb 3TO "1Ba"; eclii KaHOH He MpeaycMaTpuBaeT OOJIbIIe TPU CMOHTHPOBAHHBIX 3a-
KOHOM MaJIEHbKMX HAaKa3aHWW WM HE MPEIyraJblBacT TAKOBBIX HaKa3aHUI, OJTHAKO C
YUETOM OIIpENIETICHHBIX COOBITUH Jela, BeAb 3TO "1Ba"; €clii KaHOH HE MpeaycMmart-
puBaeT 0OJIbLIE TPU CMOHTUPOBAHHBIX 3aKOHOM MaJIEHbKMX HaKa3aHWi, TO 3TO "aBa".
€ClIi KaHOH HE IpeaycMaTpuBaeT OOJIblIEe TPU CMOHTHPOBAHHBIX 3aKOHOM MaJICHb-
KHMX HaKa3aHWUW WM HE NIPENyTraiblBacT TAKOBBIX HAKa3aHUM, OJTHAKO B COOTHOLLICHNUN
OT OOCTOSITENBCTB OOCTOATENBCTBA CHpPALIMBACT Ha3HA4YCHHsI O€30TaraTreabHOro
JMILEHUsT BOJU OynylIMid MEHee TPHU JIET, YTOJIOBHOIO 3aJ€pKaHMsl, KOHTPOJI WIN
JUIICHUS] TOJUTUYECKUX IMpaB, 3TH HaKa3aHUsS CUCTEMaTU3UpYyTcs Oynaro "nBa
Kiacca". B moanpuHOunax yrojoBHOTO 3aKOHA, KPOME MHOTO CTaTed, BCE OHU IPHU-
YUCJISIOTCS K TPYNIbI "ABYXCTYIIEHYATHIX .

[IpoucuiecTBusi BoIHECEHU NPUroBopa. 110 yacTu coOBITUI BBIHECEHUS IMPHU-
roBopa, Beab B OCOOCHHOM JOJIM JEp>KaTCsl PacloIOKEHUsI 000 KOPHIOPATUBHBIX U
CHELMATU3UPOBAHHBIX 00CTOSITENLCTBAX, B TOM YHCIIE camocaya, Harpajabl U pelu-
JIUB, U O JUCKPELMOHHBIX 00CTOSATEIBCTBAX BBIHECEHUS MPUroBopa. B ux uucie ca-
MOIIOKEPTBOBAHNE, HArPaJbl U PELMANUB - TAKOE 3JIEMEHTHI COCTaBa MPECTYIUICHHUS,
Mpe1yCTaHOBJIEHHbIE OOLIMMHU MPUHILIMIIAMH YTOJIOBHOTO KOJEKCA U MPUMEHSIEMbIEC B
MNOANPUHLHUIIAX YTOJIOBHOIO KOJEKCA; AUCKPELUMOHHBIE MPOMCIIECTBUS Ha3HAUYCHMSI
Haka3aHus 0003HAYarOT CTYNEeHb CTPOrOCTU HaKa3aHHUs, ONPEAEIsieMOro 3aKOHOIpe-
CTYIHHKY C YYETOM OMNpPEIEIECHHBIX COOBITHI /1eTa.

HeoObikHOBEHHAs! IENSIHKY OXBATHIBAET PACIOJIOKEHUSI O COCTABHBIX 3JIEMEH-
Tax OMpPENeSICHHbIX MPECTYIJIEHUH, TAKOBBIX KaK Kpaka, pacTpara, B3ITOUYHHYECTBO,
MPOTUBO3aKOHHOE TMPOU3BOJACTBO (PYHKUMH U MPOTUBO3AKOHHOE MPOU3BOACTBO
cpencTs. B ux uucie npectymiieHus, 00beIUHEHHbIE ¢ MPUCBOCHUEM (YHKIUH, Tpa-
TOW U ACCUBHBIM B3ITOYHUYECTBOM, MPEJICTABIISAIOTCS IBYMS MPECTYIUICHUSIMU, He-
MOBTOPUMBIMHU pagn HeoOBIKHOBEHHOI YaCTH.

[TonoxxeHus, NOTparuBaroUIecs] MPUOCTAHOBIEHUS M TPOObI COBEPILEHUS
npectyrieHui. [lpu o0mux oOCTOsITENbCTBAX 3aKOHCEPBUPOBAHKE 00O3HAYAET OT-
COC OT COBEPIIEHHS NPABOHAPYIICHHS XOPOIIEHBKO CaMOEHCTBYIOLIETO OTKa3a OT

COBEpILIECHUS TPABOHAPYIICHUSI CUPEYb CaMOJICUCTBYIOIIETO U ACHCTBEHHOTO Mpey-
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MPEXKICHUS TPHUIIECTBUS UTOTOB MPECTYIICHUS;, TIPH OCOOBIX OOCTOSTENHCTBAX 3a-
KOHCEpBHpOBaHHE O0O3HAYAaET OTCOC OT COBEPIICHHUS MPABOHAPYUICHUS CUPEUYb
yllagHOE 3aKII0YCHHE MPaBOHAPYIICHUS TOCIe MPUYUHAM, HE MOAXOMASIIUM dYepes
JUYHOW BOJIM; TPU CIEIUATBHBIX 00CTOSATEIHCTBAX 3aKOHCEPBUPOBAHUE 0003HAYACT
OTCOC OT COBEPIICHHS NPAaBOHAPYIICHHUSI CUPEYh YAauyHOE 3aKIIOUEHHUE MPaBOHAPY-
IICHUS. B HEUMOBEPHOW TepEACIIKH B TIPOIECCE COBEPIICHUS MPABOHAPYIIICHUS UITH B
MUIICHSX CIIACEHUs MHTEPECOB LIAPCTBa U HApOJa OT OCYIIECTBISIEMOrO MPOTHBO3a-
KOHHOTO BTOp>KEHHUA. 3aKpbIBaHUE MPOJA0IHKAEMOr0 0€33aKOHHOTO TOCSTaTelbCTBa;
IIPU OCOOBIX OOCTOSATENHCTBAX 3aKOHCEPBHPOBAHHUE MPECTYIUICHUS O3HAYAET, UYTO
MIPaBOHAPYIICHHUE YK€ COBEPILIECHO WJIM COBEPIICHO B OMPEACIIEHHOW CTEIIeHU, OHAa-
KO HO KM3Hb OKa3zaJlach Ooraye 1o mpuyuHaM, HE 3aBUCSIIUM OT BOJIM JIMIIA, 3aKOH-
YUBIIEro IpaBoHapymieHue. [[pu mproCTaHOBICHHOM MPECTYIUICHWH, BIIPOUYEM al-
BOKATCKHE UTOTM HE HACTYIWJIU, OJIHAKO WHIMBUIYAIbHOE COXAJICHHE BHUHOBATOTO
cupeub (PYHKIIMOHAJIILHOE CIJIAXXMBAHHUE JOCTABJICHHOrO yiepOa WM YCTpaHEHUE
MPETNATCTBANA MOTYT aMOPTH3UPOBAaTh CTYIEHb KOJIEKTUBHOTO yIepOa Uil 0CBOOO-
JUTH OT HaKa3aHUsI; IPU MOKYIICHUU Ha MPECTYIUICHUE, BIPOYEM aJBOKATCKHE UTOTH
U HE HACTYMIIHA, HO CyOBEKTHBHOE COKAJICHUE CUPEYb (DYHKIIMOHATBLHOE CTIIa)KHBa-
HUE JIOCTABJICHHOTO yIiep0a Wi yCTPaHEHHE MPEMSITCTBUI MOTYT aMOPTU3UPOBATH
CTYII€Hb KOJUIEKTUBHOTO yIlepOa Wid 0CBOOOIUTH OT HakazaHus. [Ipu mokymieHuu,
BIIPOYEM TPECTYMHBIA CYET HE HACTYIWJ, HWHINBHIYATHHOE COKAJIICHHE BHHOBATOTO
Wi ero (yHKIUOHAIbHBIC BO3JEHCTBUSA MO HCHPABJICHUIO PACIOJIOKEHHS CITYCTS
COBEPIIICHHUS TIPABOHAPYIICHHS JTUO0 MCKITIOYCHUE MPEMATCTBUA MOTYT aMOPTH3UPO-
BaTh CHPEYh OMMOPOKHUTH Yepe3 HaKa3aHMs CTYIICHb KOJIJICKTUBHOTO Bpe/Ia.
HeoObikHOBEHHAs! JCNSAHKY OXBATHIBAET PACIOJOXKECHUS O JOMOJTHUTEIHHBIX
HaKa3aHUAX, PACIIOPSIKE OCYIICCTBICHUS HaKa3aHUH M BOMPOCAxX, 0ObCIMHCHHBIX C
WCIIOJITHEHHEM HakazaHuil. K MomoJHUTEIbHBIM HaKa3aHUSAM MPUYHUCIIOTCS mTpad,
MPOUTPHIBAHKE TIOJUTUYECKUX TpaB, KOH(UCKanus OoraTcTBa ¥ T.JO. ; K METOJaM
OCYIIIECTBIICHUS HAKa3aHUI - OTHOCUTEIBHOE OCYKICHNE, YCIOBHO-OCPOYHOE OTBO-
€BaHHUE U OTCPOYKA OCYIIECTBJICHHUS HaKa3aHUs BHE KaTAIAXKKH ; K OMEpaIusM OCy-

MICCTBJICHUA HaKa3aHUU - 06CY}KI[CHI/IC N YCTAHOBJICHHC XO,HaTafICTB O CMIATYCHUU
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HaKa3aHUs U YCIOBHO-JOCPOYHOM M30aBJICHbE; K BONPOCAM OCYILECTBICHHS HaKa3a-
HUH - BESIHUE 3aKOHOMNPECTYITHUKA B OpraH KOJUIEKTUBHOUN O€3BPEIHOCTU Ha YPOBHE
WM BBIIIE ye3/1a MOCJIe MECTY €r0 BBIMCKUBAHMS CITYCTSI CMSATYCHUS HaKa3aHUs WA
YCIIOBHO-AOCPOYHOT'O BBIPACTHIBAHUS payd PEBU30PCKON MPOBEPKH, BESHUE B KaTa-
JaXKy JUJIs BaTepriace cupedb OoJibllle ye3Aa yAa4HO €ro HaXOXKICHHsI CITyCTSI CMSIT-
YeHUs] HaKa3aHUsl CUPEUb YCIOBHO-AOCPOUYHOIO BHIIIPACTHIBAHUS U B KaTaJIaXKKy MO-
CJIE MECTY €ro JKUTEIbCTBA CITyCTS] CMSATYECHHS HaKa3aHUs . JTU IMOJIOKEHUS pacro-
JararoT OOJBIIYIIEe CBOMCTBO paaud KOPPEKTUPOBAHMS H3bIHOB HeoOBIKHOBEHHOM
JIOJIH.

3.2 O0masi XapaKTepHMCTHKAa OCO0CHHOW YacTH YIOJOBHOIO 3aKOHOJa-
TeabcTBa Kuras

Bnagprunna 2020 Bo3pacTbl BCTynHiia B MHOXKECTBY YcraHoBka (XI) k yro-
noBHOMY 3akoHy Ctpannoit O6menapoanon PecnyOnuku (nanee - ¥Ycranoska (XI) k
yrOJIOBHOMY 3aKOHY). B TO Bpemst OyATO BcTynuia B MHOKeCTBY ycTaHoBKa (XI) k
YTOJIOBHOMY 3aKOHY, BIIPYT BCTyIWJa BciienacTBue u nompaBka (IX) k yromoBHoMy
3akoHy CtpanHoit O6menapoanoi PecryOnuku, n 06a 3aKkoHa MPEACTABISIOTCS Be-
JMYECTBEHHBIMU JTOJIAMH (PYHKIMOHHUPYIOLIErO YTrOJIOBHOIO 3aKoHonarenbcTBa Ku-
Tasi. HeoObIKHOBEHHAs JEISIHKY YTOJIOBHOTO 3aKOHA - TaKOE 3aKOH, HEKOTOPBIA MO/
XOIUT YTOJIOBHO-IIPABOBOMY KOJIEKCY, U OH B T€HEPATIbHOM OCYILIECTBIISIET (DYHKLIHIO
NpUOABJICHUS U YJIy4YlIEHUs YTOJOBHO-TIPABOBOTO KOJEKCA, U B F€HEpPaJIbHOM "NO-
OaBnser", HO He "BBIUMTACT" W30 HAXOXKIEHUS YTOJIOBHO-IIPABOBOrO Kojckca. B
JAHHOM CTaThe MbI JKeJanu O MpoaHAIM3UPOBATH KOPIOPATUBHBIE HEOOBIKHOBEHHO-
¢t HeoObIKHOBEHHOM J0JIM YTrOJIOBHOTO MOJIHOMOYHMSI B TIOCIEAYIOMIMX aCIEeKTaX.

1. OGeperanue NMpUHITMIIA 3aKOHHOCTH TTPAaBOHAPYIIICHUHN 1 HAKa3aHU.

[IpuHIMT 3aKOHHOCTH MPABOHAPYILICHUS W HaKa3aHUs MPEJICTABISAETCS OJHUM
U30 TeHEPAIbHbBIX NMPUHIMIIOB YIOJIOBHOTO IMpaBa, PyHIaMEHTAIBbHOM JIOTOC KaKOTro
OXBAaTBIBAETCA B CIEAYIOIIEM: €CJIM KaHOH HEYKJIOHHO MPEAYyraJblBaeT MPECTyIlIe-
HUE, TO OHO MOJJICKHUT HEOJJOOPEHUIO U HaKa3aHUIO CO3BYYHO C 3aKOHOM; €CIiU Ka-
HOH HEYKJIOHHO H€ NPEAYyraJbplBacT NPOTUBO3AKOHHOE JIESHHE, BEIb OHO HE MOJJIe-

KHUT HCO,IIO6p€HI/II-0 N HaKa3aHUIO. HpI/IHHI/Il'[ 3aKOHHOCTH HpaBOHapyuIGHI/Iﬁ N Haka-
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3aHUM CIIPAILMBAET KAK IOPUANYECKOMN SICHOCTH, 3TAK U CTPOTOr0 HAXOKJIECHHS COCTa-
Ba IMpaBOHAPYLICHUS B JIIOOOM OMpEACIEHHOM Cliyyae, HEKOTOPbIH HE MMEET BO3-
MO>KHOCTHU CYIIIECTBOBATH BHIBE/IEH HA OCHOBE KOJIJIEKTUBHOI'O BO33PEHUS WU CYOh-
eKTUBHOM CBOOO/IBI MPOCTPAHHOM OOIIECTBEHHOCTH. [IpUHIIMTT 3aKOHHOCTH MPECTyT-
JEHUN W HaKa3aHWM OJAIDKMBAET OECKOHEYHO BEJIMYECTBEHHOE MPOCTPAHCTBO B
CTPaHHOM YTOJIOBHOM MPABE U MPEJICTABISIETCA HE UCKIFOYUTEIBHO BO3TIIABIISIIOIINM
IIPUHLHAIIOM PaJy CTPAHHOT'O YTOJIOBHO-IIPABOBOI'O 3aKOHOJATENIBCTBA, OJHAKO U JUIS
OTHpAaBJIEHUS YTOJ0BHOTO npaBocyaus B Kurtae. ['maBa 1 yronoBHoro 3akona Kuras
racut: "B MUIIEHSIX Haka3aHUs MOCIE IPABOHAPYIIEHHUS U OOOPOHBI JIF0Aa 1€UCTBU-
TEJIbHBIM KaHOH HAadaT B cOrjlacoBaHbe ¢ KOHCTUTYyIMEN U C YYETOM MPAKTHUYECKOU
MIEPEAEIIKH B Kutae"®™,

B yronosHoMm 3akoHOnaTenscTBe KuTas NprHIMI 3aKOHHOCTH IPaBOHApYIIE-
HUW U HAKa3aHUU B T€HEPAJIbHOM BOIUIOLIEH B CIEAYIOLIUX aCIIEKTaX:

1. OGopoHa HEMOBUHEH YeJOBEKa. [ 1aBHOE OrjlaBiIeHHE MPUHLHUIIA 3aKOHHO-
CTU IPAaBOHAPYIICHUM W HAKA3aHUM OXBATBIBACTCS B 3aLIUTE TPAXKIAHCKUX IIPaB
rpaxaad. [[pyuHIMI 3aKOHHOCTH TIPABOHAPYIICHUM M HaKa3aHWil TpedyeT, 71adbl 00-
Hapy>K€HUE NPaBOHAPYIICHUN U B3bICKAHUE MOCIE HUX ObLIM MPEIBAPUTENBHO 5B-
CTBEHHO OrOBOPEHBI 3aKOHOM, JIPYTMMH CJIOBAMM YTOJIOBHBIM KOAEKC 00si3aH OBIThH
YUTEH 3apaHee, a 3aTeM IPaBOHAPYLIEHUs CYIATCS U BBIHOCATCS BEPAUKTHI B COTJIA-
COBaHbE C MOJIOKEHHUSIMU YTOJIOBHOTO 3aKOHA. VICKIIFOUMTENBHO TaKOBBIM MaHEPOM
BO3MOXKHO IIJIOJOTBOPHO MpEAyNpekaaTh NPECTYIUICHUs, MperoXpaHsis 3TUM co0-
CTBEHHBIE U MaTEPUAIBHBIE TTOJITHOMOYUS IPAXKIAH.

2. OH OrpaHMuYMBaeT AJIMHHHMCTpALMIO TocynapcTBa. [IpMHIMIT 3aKOHHOCTH
[IPaBOHAPYIIEHUI M HAaKa3aHWUU CHPAIIMBAET JUMUTUPOBAHMS BJIACTU T'OCYNAPCTBA,
MOEJIUKY MPECTYIUIEHUE OO0IIEerocyJapCTBEHHON aIMUHUCTpAMEll BO3MOKHO Hame-
CTH OOCTOSTEIbHBIN NOJPHIB CIJIETHH M UMYIIECTBY IpaxaaH. [IpuHIMNI 3aKOHHOCTH
IIPECTYIUIEHUM U HAKa3aHUM CHPAIIMBACT OT TOCYAAapCTBA YJEpPKMBATh HAL[MOHAJb-

HYI0 aIMUHUCTPAIMIO XOPOUIEHbKO MPUHATHUS OJaropa3yMHbIX 3aKOHOB, Aa0bI mpe-

13 o % % o
VYronosHoe npaBo Kutas. [lekun. MunuctepcTBo ob1ecTBeHHoM 6e3onacnoctu Kutaiickoit Hapoaroii Pecryomuku.
2017.C. 111.
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TyTPEUTh MPECTYIICHUE aAMUHUCTPAIIMEH C CTOPOHKH TSHKEOHOM CHCTEMBI.

3. OH ynepkuBaeT COTJIAllIEHUE MPECTYMHBIA CUCTeMbl. [IpuHIUIT 3aKOHA O
MPECTYIJICHUU U HaKa3aHUU TpeOyeT, 1aObl YTOJOBHBIM KOJIEKC ObUT CTaOMIBHBIM U
SICHBIM, AJIEMEHTAPHO HOPMBbI YTOJOBHOI'O MOJHOMOYHS MOTYT BJIaJ€Th YCTOHYUBO-
CTBIO U aBTOPUTETOM U MOJJIEP>KUBAThH COTJIAICHUE MPECTYHBIM CUCTEMBI.

HeoOblkHOBEHHAs! JIEISHKY YrOJOBHOTO 3aKOHA JIep)KaeTcsl MPUHIUIA 3aKOH-
HOCTHU MPABOHAPYIICHUN U HAKa3aHW U MpeAyCMaTPUBAET CBEKEUCIICUCHHBIE BapH-
aHTHI IPAaBOHAPYIIICHUHN

HeoObikHOBEHHAs JIETISIHKY YTOJOBHOTO 3aKOHA OXBaThIBAET B cepy peryiu-
pPOBaHUSI KMOEPNPECTYIJICHUS, TEPPOPUCTUUECKUE MPABOHAPYIICHUS U MPECTYILIE-
HUs1, 00bETMHEHHBIE C HAPKOTHUKAMU, YTO OTPAKAET MPUHITUI 3aKOHHOCTH YTOJIOBHO-
ro Hakazanus. Hanpumep, rnasa 118 yronoBnoro 3akona rinacut: "ToT, KTO mOXuUIa-
€T HAIMOHAIBHYIO WJIM YaCTHYIO COOCTBEHHOCTH C MCIOJIb30BAHUEM HACHIIMS, TIPU-
HYXKJIGHUS CUPEYb MPOYUX CPEACTB, MPUTOBAPUBACTCS K JUIICHUIO BOJU OYIyIIUN
TOJIBKO TPU MOJIETOB HE OOJIBIIE JECATH JIET U KapaeTcs mrTpadom; TOT, KTO CBepla-
€T JAPYroe U3 CIEIYIONIUX JEeUCTBHUM, MPUTOBAPUBAETCS K JIMIIEHUIO BOJIU ISl TIPO-
MEXYTOK HE MEHEE JIECSTH JIET, BEUHOMY PEIICHUIO CUPEYh HEAOJTOBEYHOMN IK3EKY-
IIMU U HaKa3bIBaeTcs mrpadomM cupedb KOHPUCKAIMe O0raTCTBa; XUIIEHUE KECTSIH-
Ka CHpEeYb MPOUYEro SKOHOMHUUYECKOTO YUPEKIeHUs; (1v) MHOTOKpaTHbIE orpabieHus
CUpeUb OrpalJIeHHs C THTAaHTCKON CyMMOM JIeHeT; (V) orpadbJieHus], MOBJIEKILNE MOCIe
co00ll OTBETCTBEHHBIC TPaBMbI CUpPEYb CMEpTh; (Vi) orpalbiieHus], BbiaBas ceOs 3a
BOCHHOCITY)KAIIIETO WX TMOJUIEHCcKoro; (vil) OCHalleHHble orpalieHus; u (Viil)
orpabjieHUsT BOSCHHOCTYXKAIIMX MaTepuajioB CHUpPEYb MaTepHaJOB pajy CHACEHUs,
JUKBUAAIIMA CJICACTBUI €CTECTBEHHBIX HECUAaCTHUH U MpeIoKeHus mnomomu". 3a
BBIIIIEyKA3aHHbBIC MPABOHAPYIIEHUSI YUYTCHBI COOOpa3Hble HaKa3aHUs, T.lI. OOJBIIOE
B3BICKAHUE 32 COOTBETCTBYIOIIUE JCHCTBUS - BEUHOE MPOUTPHIBAHME BOJIU CHUPEYb
CMEPTb.

2. bnaropaszymHoe ykazaHue HaJaKE€HHOCTH MTPaBOHAPYIICHUH.

Kouctpykius npaBonapymiennii B OcoO0eHHO# 10y YyrojIoBHOTO Kojaekca Ku-

Tas B paSHOﬁ CTYIICHH pa3/IM4acTCsa OT CUCTCMBI HpaBOHapymeHI/Iﬁ B YI'OJIOBHOM KO-
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JeKce o popme MpecTyIJIeHHs, TOCIe YUCITY MPaBOHAPYIICHUH U 10 YCTaHOBJICHUIO
IIPETyCTaHOBJICHHBIX 3aKOHOM Haka3aHuil. Hampumep, B mpaBoHapyllIeHbE HW3HACH-
JIOBaHUsI, MPEAYCTAHOBJIEHHOM 3aMeTKoil 236 yronoBHOro koxaekca Kwuras, s
HaJIM4YMs COCTaBa MPAaBOHAPYIICHHs JOJDKHO OOeperaHue MociaeAyoIUX TPU YyCIlo-
BHIT

- OTBETCTBEHHBIN yHnoTpeOIsieT Hacuiue, HaCUIIMe CUPeYb HEKOTOPhIE UMYIIIe-
CTBa MPUHYKIACHUS, TaObl IPUHEBOJIUTD KEPTBY BOUTHU B €0JI;

- OTBETCTBEHHBIN BO3/IEHCTBYET HACYNIPOTUB CBOOO/IBI )KEPTBHI;

- OTBETCTBEHHBIN CBEPIIAET B KACATEIbCTBE KEPTBbI HEKOTOPHIE BO3AEHCTBUSA
HEOXOTHO, YEM TI0JIOBOM KOHTAKT, CKayKEM MPEN000IeIHUE.

[lepBoe cornaimieHue - Takoe "MPOTUB CBOOOMABI KEPTBHI", OO0 - "MPOTUB
CBOOOJBI KEPTBBI', a TpeThe - "MPUHYAUTENIbHOE NOBeAeHUE". BripoueM B KpuUMH-
HaJIbHOM HajakeHHOCTH HeoOBIKHOBEHHOH JO0JM yrosioBHOro mnojsHomouus Kwuras
"IpOTUB CBOOOJBI JKEPTBBI" CHPAIIUBAET UCKIIOYUTEIBLHO TOrO, Aa0bl 3aKOHONpeE-
CTYIHHUK HCIIOJIb30BaJl HACHIIME, HACWIIME WJIH APYTHE UMYILECTBA MPUHYKICHUS,
Na0bl yCTaHOBUTH )KEPTBY B COCTOSTHUE, B KAKOM OHAa HE MMEET BO3MOXHOCTHU CYTIPO-
TUBHMYATh CUPEYb HE 3HAET, KAK COMPOTUBIISATHCS.

Hampumep, B KOe-KakuX MPECTYIUICHUSAX, NPEAYCTaHOBIEHHBIX MOIIPUHIA-
[IaMU CTPAHHOT'O YTOJIOBHOIO MpaBa, MOTYT CYLIECTBOBATH IONBITKM, HE3a1a4U U T.1.
; B KOpnopaTuBHBIX MPUHLUINAX CTPAHHOTO YTOJIOBHOTO IMOJHOMOYMS MOTPEOIISITH
VCKJIFOUYNTEIIBHO TPOE CTaTH MPaBOHAPYLIEHUS : MOATOTOBKA, IMONBITKA U 3aKOHCEP-
BHUpOBaHuE. Bo-BTOpBIX, aJBOKATCKUE Haka3aHUs 3a (POPMbI MPABOHAPYILIEHUNH MHO-
rooopasusl . biaropazymMHOe yCTpONCTBO HAJIAXXEHHOCTH MPECTYNMHOCTH BO3MOKHO
rapaHTUPOBATh COOTBETCTBYIOLIEH MOPHUIIAHUE M B3BICKAHHUE IOCJIE BCEBO3MOXKHBIE
BapUAaHThI MpaBOHApYILIeHUN . Takoe UMEHHO 3TO caMoe, 4To U B cinydae ¢ Kpumu-
HaJIBHBIM KojaekcoM . [lomobaer oTMEeTHTh, YTO, BOPOYEM MOMBITKA M MOKYIICHHE
Y)KHUBAIOTCSI B KO€-KaKuX MpaBoHapylIeHusax B OCOOEHHOW M0 YroJOBHOIO 3aKO-

HoAaTenbcTBa Kutasi, 3T0 He BcenpuroaHoe coOwiTe. Hampumep, B moja3arojioBkax

“ Vronosuprii kogexe Kuraiickoit Hapomsoii Pecry6muku / mep. ¢ kuraiickoro npod. Xyau Jlaocio. M.: 000 «HOPU-
JUYECKAS ®MIPMA KOHTPAKT», 2021.
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YTOJIOBHOTO 3aKkoHa KuTas HEeCTh yTBEPKAEHUN O TAKOBBIX MPECTYIUICHUSIX, KaK Op-
raHu3alys MPOCTUTYLMU CHUPEYb HACWIIME K MPOCTUTYLHH; B KoprnopaTUBHBIX MOJI0-
JKEHUSIX YTOJIOBHOIO 3aKoHa KuTas 1a HET MONOKEHHH O TaKMX MPECTYIUICHUSX,
OyaTO OpraHu3alsl BOPOBCTBA WJIM OPTaHHU3ALUs peaIU3allii YEJIOBEYHbIX OPraHOB
BOT MO3TOMY 1MO00aI011I€ MOACOCTUHUTD UX B HEOOBIKHOBEHHYIO JIEISTHKY

3. CtaTu npaBOHAPYIICHUN B KpUMUHAIBHOW HAIaXKEHHOCTH

B Oco6enHoli 10511 yrooBHOTO 3akoHOoAaTtenscTBa Kuras obmnue xondury-
pauuii MpaBOHAPYUIEHUWH B HAJAXXEHHOCTU IPABOHAPYIIEHUH BO3MOYKHO pPa3beaH-
HUTH Ha JIBa BUJA!

1. OTHolIEHUs BKIIOYEHUS, T.J. OOMIME KOH(PUTypaluil NpaBOHAPYIICHUN B
HaJIAXKEHHOCTU MPAaBOHAPYLIECHUW TPEICTABISIETCS WHKIIO3UBHBIM, T.[. ICHCTBHE
IPENpPOBOKAAET CO00M OYATO MPECTYIUIEHHE, 3TAK U YTOJIOBHO-IPABOBYIO HOPMY.
Hanpumep, rnaBa 347 yromnoBHoro 3akoHa Kutas npeayranpiBaeT nmpaBOHapyIIEHUE
HEUYTO BpOJI€ MPOTHBO3AKOHHOW TOPIOBJIM, TPAHCHOPTUPOBKU CHUPEYb MMYIIECTBA
PUCKOBAaHHBIX BEIECTB, U ACSHUS, NPEIyCTAHOBICHHbIE B HEH, MOJKIIOYAIOT TPOE
BApUAHTA JICSTHUI: MPOTUBO3AaKOHHYIO MPOJIAXKy U HAKOIICHHUE.

2. VIHKJTF03MBHBIE OTHOIICHUS, APYTUMHU CIIOBaMHU OOWITHE MPaBOHAPYIICHUN B
YTOJIOBHOW HAJAKEHHOCTU HE NPEACTABISIETCS WHKIIO3MBHBIM, & CKOpEE MEIISIHKY
JEUCTBUN €CTh MPECTYyIUICHHE, a JCISHKY JeUCTBUI HE MpEeCTaBisieT coOou mpe-
crymienne. Hanpumep, rnaBa 348 yrosioBHOro 3akoHa Kutasd riacut, 4To OpecTyIi-
JieHusl, OObEIMHEHHBIC C OpPTaHMU3aIlMel CIHUCHIBAHMS VISl 9K3aMEHaX W MPOTHUBO3a-
KOHHOM Nepenpoja)xeil ik nNpeaoCTaBIeHUEM UCTbITATEIbHBIX BOIPOCOB UM OTBE-
TOB, MPEJICTABISAIOTCS UHKJIIO3UBHBIMU, JPYTUMHU CIIOBAMHU OHHM 00pa3yroTcsl MpU CO-
BEPIICHUH MPECTYIUICHU, 00BEIMHEHHBIX C OpPTaHM3aIlMel CHUCBHIBAHUS NJIsi JK3a-
MEHax CHUpeyYb MPOTHUBO3AKOHHON MEpenpoaakeid WM NpPelOCTaBICHUEM HCIIbITa-
TEJIbHBIX BOIIPOCOB WX OTBETOB. C Apyroi CTOPOHBI, IPECTYIIEHUE, B3aUMOCBSI3aH-
HOE C Pa3KUTAHUEM CTHIUYEK U MPOBOIMPOBAHUEM HENPUATHOCTEH, TPEAYCTAHOBIICH-
Hoe nyHKTOM | 3ametku 307 yromoBHOro kojekca Kutas, npeactaBisieTcsl MHKITIO-
3UBHBIM.

Hanpumep, rinaBa 306 monoxeHUsI YrOJI0BHOTO 3aKOHOJATeNIbcTBa Kutaiickoit
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Hapognoit Peciybnuku npenyraasiBaeT NMpaBOHAPYLIEHUE COACUCTBUS JIMKBUAUPO-
BaHUIO WM danbcuUKaINK T10Ka3aTeIbCTB, OJJHAKO MPU BCEM IIPH 3TOM OTrOBapuBa-
€T, YTO OOJIbIIOE HAKA3aHUE, IPEAYCTAHOBIEHHOE 3aKOHOM, COUYMHSET TPOE BO3PACThI
JMIIEHUS] BOJIA ISl OOYCIIOBJIEHHBIA MPOMEXYTOK MPH "OTAT4aroUX OOCTOSTENb-
cTBax".

Crenuguryeckas JeNSHKY YTOJIOBHOTO 3aKOHA OXBaThIBAET B ce€0sl HE HCKIIIO-
YUTENBHO BCETJa MPECTYIICHUS, TPEAYCTAHOBIECHHbIE YTOJIOBHO-IIPABOBBIM KOJEK-
COM, HO TaKXe€ HEKOTOPBIC NPECTYIUICHUs, IIPENYCTAaHOBJICHHBIE B I103ar0JIOBKax
yroioBHoro 3akona. Hanmpumep, yctanoBka (XI) k yroioBHOMy 3aKOHY Ipeayrajibl-
BaeT TAKOBBIEC MPECTYIICHUs], OyATO KYJIBHHUYECTBO B Ccepe TEICKOMMYHHKAIUN U
OTKa3 OT BBIILIATHI BO3ME3AMs IOciie Tpyl, a ycraHoBKa (1X) k YromoBHOMY 3aKoHY
NpEeayrajblBa€T TAKOBBIE NPECTYIUIEHUS, KAaK MPENMATCTBOBAHHE NPO(DUIAKTHKE U
BOITHE ¢ 3apa3uTenbHbIMU 3a00aeBaHusAMU. [loenuky cockoOiamia yroloBHOTO 3aK0-
Ha OJIAJKMBAIOT BEJIMYECTBEHHOE IPOCTPAHCTBO B HEM, OTJIaBJIIEHUE COCKOOIMII paau
OIPEJEICHHOr0 MPAaBOHAPYIIEHUS MOXET CTaThCSA YUYTEHO YTOJOBHO-TIPABOBBIM KO-
JEKCOM, a MOXET CTaTbCs YYTEHO NMPOYMMH 3aKOHAMH, HE NTOMEILAOIIMMUCS B YTO-
JIOBHO-TIpaBOBOM Kojekc. Hanpumep, pacnonoxenus [lonpasku (XI) k YromoBHoMy
3aKOHY, JIOTPAaruBarolUecs MPEeCTYIUIEHNH, 00ObEMHEHHBIX C HapyllIeHneM 0a3apHo-
IO MOPSJIKa, MPEMSITCTBOBAHUEM KOJUIEKTUBHOMY YIIPABICHYECKOMY PaCHOPSIKY U
MPENSTCTBOBAHUEM YIPABIEHUIO TJIACTUKOBBIMU KapTaMH, YYTE€Hbl B YTOJOBHO-
npaBoBOM Kkojekce. Tyr-To pe3oHe Creuuduyeckas IEISHKY YroJOBHOTO 3aKOHA
Kuras He knaccudunupyercs "oTaeabHbIM" 3aKOHOM, a CKOPEE JOTOJIHSIET, & HE BbI-
YUTAET OrJaBJE€HUE YrOJOBHOTO KojJekca. [I[puHrmas BO BHUMaHUE ¢ 3TUM caMypai-
CKui HaunTaHHbIH Munopy OTaHM eIMHOXIbI OTMETHI, 4To "OcoOeHHast ACNSIHKY
UCKIIFOUUTETHFHO MPUOABIISIET CBEKEUCIIEUEHHBIE TIPABOHAPYILICHUS U1 0a3€e yrojaoB-
HOTO KOjieKca'", OJJHAaKO OH HAaXOJHUT, YTO 3TO (parMEHTAPHO OMPOBEPraeT OHBIN
dakT, uro HeoObikHOBEHHAs JACSHKY "M00aBiseT", a He "BhIUUTACT" U3 YTOJIOBHOTO
kozekca. OmHaKo, Mociae ero MHEHHUIO, 3TO He aOCONIOTHO OMPOBEPraeT 4TO, YTO
Ocobennast aensHKy "moOaBisieT", HO HE "BBIUMTAET' W30 YTrOJIOBHOTO KOJEKCA.

Hanpumep, HopManbHbIM 00pa3uMKOM MPEJCTaBISAIOTCS pacnoiokenus [lonpaBku
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(XI) x yroioBHOMY 3aKOHY, JOTParvBaroIINEcs MpaBOHAPYIICHUs] KOHTpaOaH bl OT-
xon1oB. [TynkT 2 3ametku 157 [Tonpasku (XI) k YromoBHOoMy 3akoHy rinacut: "Jlro6oe
JIMLO, KAKOE B OBPEXKACHUE ONPEAECICHHBIX HAIMOHAIBHBIX BEPXOBOINII IEPEBO3UT,
NIEPECHUIAET WM MEPEBO3UT HEOE30NaCHBIE OT)KUMKH W3 CTPaHbl B CTPaHy, OCHOBBI-
Basi OMACHOCTh KOJUIEKTUBHOM 0€30MacCHOCTH, MPUTOBAPUBAETCS K JIMILIEHUIO BOJIH
Oyaylmuid A0 MSATH JIET WIM YrOJOBHOMY 3aKJIIOUEHUIO; €CIIM MPOUCHIECTBUS Tpe-
CTaBJISIIOTCS CEPbE3HBIMHU, OHO MPUTOBAPUBAETCS K JUIIECHUIO BOJU JIJISl IPOMEXKYTOK
HE MEHee MATU He OOoJIbIle JECSATH JIET; €CIU MPOUCHIECTBUS MPEACTABISIIOTCS Ype3-
BBIYAITHO CEPHE3HBIMU, OHO MPUTOBAPUBAETCS K JUIIEHUIO BOJM OyAYUIUMH TOJIBKO
necatu Jiet. . " ByaTto BUAHO, IpaBOHApYIIEHUE KOHTPaOaH bl OTXO0B, JOMOIHEH-
Hoe B [lompaBky Kk yronoBHomy kojekcy (XI), mpeacrasisercss "monojiHeHueM" K
"IPeCTYIUICHUIO KOHTpaOaHAbl OTXOJOB", TpeAyCTaHOBICHHOMY B ctathe 157 (1)
VYronoBHo-ipaBoBoro Kojekca. Kpome, pacnonoxenus [lonpasku (IX) k yrojsoBHo-
MY 3aKOHY, JOTParuBaronIuecs MPecTyIIeHU, OObEAMHEHHBIX C MPEMSTCTBOBAHUEM
npoduiIakTuKe U 00ppOe ¢ MHPEKIMOHHBIMU 3a00JIEBAHUSIMU M CO3/IaHUEM ONACHO-
CTH KOJUIGKTUBHOM 0€30IaCHOCTH, TPEICTABISAIOTCS "TOMOJIHEHUSIMH'", HO HE ""BBIYH-
TaHUAMHU" K "IPECTYIUICHHIO CO3JaHMS ONACHOCTH KOJJIEKTUBHOM O€3BpEIHOCTH
CTpaIIHbIMU JIEKAPCTBAMM MOCIIE HEOCTOPOKHOCTU'", MPETyCTAHOBIIEHHOMY B CTaThe
330 yroJIoBHOTO 3aKOHa.

4. Jlo6baBOYHbBIE PACHOJIOKEHUSI O OOOPOHE CIEUUATU3UPOBAHHBIX KOMIIAHUUN
HapOJIOHACEJICHUSI.

B Oco0enHoii 10711 yroJoBHOTO 3akoHa Jjisi 6a3e KoprnopaTUBHBIX yTBEpXkKIe-
HUW YrOJOBHOIO 3aKOHA J0OAaBJIEH psij MOJOXKEHUUA O 3almmTe crernupuyecKux
TPYII, ¥ YTOYHEHBI PACTIOJIOKEHUS O CIICIUATBLHOM 000POHE CTICIM(PUISCKUX TPYIIII.

JUist TakuX CelMAIU3UPOBAHHBIX TPYIM, KaK HECOBEPIICHHOJIETHUE, EHCHO-
HEphl W WHBAIHUBI, YTOJOBHBIM KOJEKC MpeAyraJbiBacT OoJibllie TpeOOBaTEIbHBIC
Mepsl 3auThl. KaHOH 0 BHECEHHH MONPABOK B yrojoBHOE npaBo (XI) npenyraabiBa-
€T B KOPIIOPATUBHEE TPYAHOCTH LIECTh CBEKEUCIIEUEHHBIX MTpaBOHApyIeHUN 11 Oa-
3¢ HAYaJIbHBIX MOJIOKEHH, B TOM YHCIIE:

- €CJIM IPAaBOHAPYIICHUE TBOPHUTCA O HECCOBCPHICHHOJICTHETO, HpI/I6aBJI$IIOTCH

66



TAKOBbIE MPECTYIUICHUS, KaK M3HACUJIOBAHUE W HENMPUCTOMHOE HAIaJIeHUE I pe-
OeHKka;

- €CIIM MIpaBOHApPYIICHUE TBOPUTCA O MPECTAPENIOro YesloBeKa, MPUOaBISIOTCS
TaKOBBIE IPECTYIUICHUS, OYJITO Kpaxka U rpadex;

- €CJI MPaBOHAPYILIEHUE TBOPUTCS O MHBAJIUA, MPUOABISIOTCA TaKOBbIE TIpe-
CTYIUICHUS, KaK OpraHu3alys MHBAJIUJA pagy COBEPILICHUS NPAaBOHAPYIICHUS U TO-
MOILb HHBAJIMY B COBEPILICHUU MPECTYILICHUS,

- €CJIM MPAaBOHAPYLIEHUE TBOPUTCS O JINYUKHU C HEHOPMAJIbHBIM 3a00JIeBaHUEM,
NpUOABIISAIOTCA TAaKOBbIE MPECTYIUICHUS, OyATO O0KECTOUEHHOE MPUBETCTBUE C JIU-
IIOM, OTBICKMBAIOIIMUMCS B 3aKJIFOUEHNH;

- €CJIM TIpaBOHApPYIICHUE TBOPUTCS O MCHUXUYECKH OOJIE3HEHHOIO 4YeNIOBEKa,
npuOaBIsAeTCS MPaBOHAPYIICHUE OECUYETIOBEYHOTO BO33BaHUSA C JIMIIOM, OTHICKHMBAIO-
LIMMCS B 3aKJIFOUCHUU;

- €CJIM IPaBOHAPYIIECHUE TBOPUTCS O JIMLA, MOJ03PEBAEMOIO B COBEPIICHUU
OTBETCTBEHHOTO BOJIIOHTAPUCTCKOTO MPECTYIUICHUS, MPUOABIISIIOTCS MIpaBOHApYIIIe-
HUS MATEXKa U Tpadexa;

- €CJIM TIPaBOHAPYILIEHUE TBOPUTCS O MPOUYUX CHEUPUUECKUX TPy, mprubdas-
JISTIOTCS TIPABOHAPYIICHUS MPEMSATCTBOBAHUS 0€300MIHOMY BOXKICHHUIO U TIPECTYILIe-
HUS COJCUCTBUS IPOTUBO3AKOHHOW JIEJIOBUTOCTH B MH(DOPMATHUBHOM Y3bI KpOME J1a-
Jee.

[To yacTu 060poHBI crieU(PUIECKUX TPYII, BEIb MOMPABKU K YTOJIOBHOMY 3a-
koHojatenbeTBY (IX) ma aep:katr Mara3suH CBEKEUCTICUEHHBIX MoJIoKeHuu. [Tpomexk-
Ty TPEUMYIIIECTBEHHO OTJIMYUTEIbHBIX N30 HUX:

- IIPUCOEINHEHNE MPECTYIUIEHUS, CONPSIKEHHOIO ¢ OPraHU3aluend peaau3alun
YEJIOBEUHBIX OPTaHOB;

- pa3BUTHE TOrO, YTO BO3JACUCTBHS IOCJE MPEIOCTABIECHUIO MTPOMBIIIJIEHHOU
MOJJEPKKH, DKUI KaK AOCTyl B IHTEpHET, XOCTUHT CEPBEPOB, CETHOE XPAHEHUE, T1e-
penaya W3BEIICHUM U T.J. , WM MONeYeHre, B TOM YUCJIe YTIIIyOJIeHue peKJiaMbl, 1ia-
Ta ¥ MOJCYETHI U T.J. , APYTOMY JIMIYy, KAKOE 3HAET, YTO OHO COBEpLIAET IIPABOHAPY-

HIeHUE C ynoTtpebieHrueM HH(POPMATUBHOW CETH, MOJJIeXAT KPUMHUHAIBHOU OTBET-
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CTBEHHOCTH CO3BYYHO C 3aKOHOM;

- pa3BUTHE TOTO, YTO BO3JECUCTBHUA NOCIE MPENOCTABIEHUIO ITpoxoaa B MHTep-
HeT B-ueTBepThIX, pa3BUTHE BO3JAECHUCTBUS MOCIE NMPEAOCTABICHUIO MTPOXOAA K CETH
Be0O cupeub Mo mperoCTaBICHUIO PEKJIAMbl U MPOMAraHAbl Pagu MPUBIECYEHUS K
KPUMHWHAJIBbHON OTBETCTBEHHOCTH CO3BYYHO C 3aKOHOM;

- pa3BUTHE TOTO, YTO MOCTABIIMKU CETHBIX YCIIYT, KAKWE HE BBIMOJHSIIOT MO-
BUHHOCTH TIOCJI€ YIPABICHUIO 3alUIICHHOCThI0 MH(GOPMATUBHOM CeTH, Mperycra-
HOBJICHHBIC 3aKOHAMU M aIMUHUCTPATUBHBIMHU PErIAMEHTaMH, CUPEYb KaKUe€ CBEp-
HIAOT NMPECTYIUICHHUS], IPEyCTAaHOBJICHHbBIE B IEPBOM ITYHKTE, C YIIOTPEOJIEHUEM HH-
(OpMaTHBHON CETH, UTO MPEACTABISAETCS MPECTYIUIEHUEM, 0053aHbl ObITh TPUBJIEYE-
HbI K KpHUMU-HAJIbHON OTBETCTBEHHOCTH CO3BYYHO C 3aKOHOM.

5. Co3nanue 100aBOYHBIX MPAaBOHAPYIIEHUA HACYNPOTHUB HECOBEPIIEHHOJIET-
HUX.

Ha ocnoBe HavanbHbIX yTBepxkAeHU YcTaHoBKa (XI) k YromoBHOMY 3aKoHY
OpraHU30BbIBAET B OOLIEH TPYJHOCTH MATh JOOABOYHBIX NMPABOHAPYILIEHUI HACYIIPO-
TUB HECOBEPUICHHOJIETHUX, B TOM YHCIIE:

1. JlomonuuTh cTatbel 3aMeTku 236 YroJIOBHOTO 3aKOHa KO KOTO-TO W3
yTBepxkaeHU 3aMeTku 236: "ToT, KTO W3HACUIIOBAN AEBYIIKY, KaKOW MEHBIIE Ye-
TBIPHAJIIATH JIET, CYUTACTCS 3aKOHUYMBIIMM W3HACWILHUYAHBE U TOJJICKHUT OOJIBIIE
KECTOKOMY HaKa3aHUIO'".

2. JlonomHUTh cTaThei 3aMeTKu 237 yroJioBHOTO 3aKOHA B CBOWMCTBE 3aMETKH
238: "Ecnu nuiio, pacnoJjiararoiiee creruain3upoBaHHble 00I3aHHOCTH, TAKOBBIE KaK
OIE€KAa, YCBIHOBJICHHE, TONEYUTEIBCTBO, BOCIUTAHNUE, UCLEIIECHNUE U T.1. , B KacaTellb-
CTBE HECOBEPIICHHOJETHEN HEBYILIKH, JOCTUTHYBIIEH YETBHIPHAALATUIIETHETO BO3-
pacrta, HO He JOCTUTHYBIIEH NIECTHAAUATUIIETHETO BO3PACTa, BXOJUT B MOJIOBYIO ac-
COIMAIINIO C HEeH, OHO KapaeTcs JUIICHUEM BOJIU JIsi 00YCIOBICHHBINA MTPOMEKYTOK
TOJBKO TPH JIET;, €CJIA MPOUCHIECTBUS OTATYAIOTCS, OHO KAapaeTcs JIUIICHUEM BOJIH
JUIsl 00YCIIOBJIEHHBIM MPOMEXKYTOK TOJBKO TPHU JIET, HO HE OoJibllie AECSITH JeT'.
TIOPbMa Ha ONPEAEIEHHBIA CPOK. TOT, KTO CBEpIIAET AEHUCTBUS, COPUCHTUPOBAHHbBIE

B IIPOIIJIOM IMYHKTC, 1 OAHOBPEMCHHO CBECPIIACT MPCCTYIICHUC, ITPCAYCTAaHOBJICHHOC
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3aMETKOM 236 3HAYUTEIbHOIO 3aKOHA, BEIHYXKJEH CYIIECTBOBATh OCYKJIEH U HaKa3aH
CO3BYYHO C IIOJIO)KEHHEM O 00Jiee TPO3HOM HaKa3aHUU.

3. JlonosHuTh cratheidl 3aMeTKU 237 yrojlOBHOTO 3aKOHAa NpPUOABISETCS CBe-
YKEUCIIEUEHHAas IJ1aBa B CBOMCTBE 0HOM n3 ctaTeil 238: "ToT, KTO KOJJIEKIIMOHUPYET
BaTary WM COBEpLIACT NPECTYIUICHHWE, NPEIyCTaHOBJICHHOE NPOLUIBIM IIYHKTOM, B
nyOJIMYHOM MECTE B KOJJIEKTUBHOM MECTE WJIM MPH NPUCYTCTBUM MPOYMX IE€Yalb-
HBIX 0OCTOSATEIBCTB, IPUTOBAPUBACTCA K JIMILIEHUIO BOJIM Ha OMpPEIEICHHbIN MpoMe-
KYTOK HE OOJIbLIE MSATH JIET, YTOJIOBHOMY PELIEHUIO CUPEYb KOHTPOJIIO.

[Ipectynnenne, B3auMOCBSI3aHHOE C JKECTOKUM BO33BAHUEM C JIMLIOM, OTBICKH-
BAIOIIMMCS B 3aKJIFOUEHUU, MPEACTABILIETCS CBEKEUCIIEYEHHBIM COCTABOM IIPECTY-
IUICHUS, TEPEeKPOCHHBIM H30 ObIBIIEH 3aMeTku 247 yrojoBHOro 3akoHa. ['naBa
IIpEe1yCMaTpPUBAET, UTO B KacaTeJbCTBE JIMIA, MPEOBIBAIOIIEIO OKOJIO HA/130pOM, (pu-
3MOJIOTMYECKHE HaKa3aHUs CUPEYb 3aMACKUPOBAaHHBIE (PU3UOJOTMUECKUE HAKA3aHUS
U 0)KECTOUEHHOE OOpallleHUE, €CIIM MPOUCLIECTBUS IMPEICTABISIOTCS CEPhE3HBIMH,
KaparoTCsl JMIIEHUEM BOJIM JIJIsl 00YCIIOBJIEHHBIA MPOMEXYTOK TOJBKO TPHU IOJIETOB
WM YTOJOBHBIM apeCcTOM. €CJIM COBEPIIECHUSA IPEAOCTABICHHOIO IPABOHAPYILIEHUS
B3bICKaHUE OyAeT MpeAHa3HAYEHO CO3BYYHO CO BTOPBHIM IMYHKTOM 3aMeTku 247-1
MHUHYBILETO YTOJOBHOI'O 3aKOHA, HEKOTOPBIN IIPEAyCMaTPUBAET, YTO AAHHOE IIPaBO-
HapyILIEHUE NPEICTaBIACTCS COBMECTHBIM. CO3BYYHO C IOJIOKEHUSMH 3aMETKHA 35
[TormpaBku Kk yrojioBHOMY kojekcy (XI), mpenocTaBlieHHOE MpaBOHAPYIICHUE MPeI-
CTaBJIAECTCA 3aHATHEM COOCTBEHHOrO0 OOBMHEHMs. J[pyrumu cioBaMu, €Ciau MOJHA-
30pPHOMY, €r0 3aKOHHOMY aJ€NTy CHUPEUYb HENAIEKUM POAUMYAM IPUYACTEH MOAPHIB B
KOHEYHOM MTOT€ MPOTHUBO3aKOHHOTO IEUCTBUS MOJACYAMMOr0, MOTEPIIEBIINMI, €TO 3a-
KOHHBIA areHT CHpeYb JOMOYAILBI POJUYN MOTYT IPEBPATUTHCS B HAPOJIHBIN CYJ C
3asiBJICHMEM OOIIECTBEHHOrO OOBMHEHHUA. €CJIM allapaThl MPOKYpaTypbl CUMTAIOT,
YTO BBILICYKa3aHHbIEC YCIOBUS COOJIOICHBI, OHU B COTJIACOBAHbE C 3aKOHOM 3aIlHChl-
BalOT OOBUHUTEIBHOE PEILICHUE B HAPOIHBIN CY/I.

[Togo6aeT mMoAYEpPKHYTh, YTO, MOEIHUKY MPECTYIUICHHE, B3aHMMOCBSI3aHHOE C
JKECTOKMM BO33BaHHUEM C JIMLIOM, IIPUCYTCTBYIOIIUM B 3aKJIFOYEHUU, IPUUUCIIAETCS K

p336I/IpaTCJII>CTBaM COOCTBEHHOI'O 06BI/IHCHI/I}I, IMPEAOCTAaBJICHHOC PACIIOJIOKCHUC
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OXBAaThIBAECT OIPAHUYCHHBIE PACTIONOXKEHUS O cpeprl mpuMeHeHus. [IyHKT 2 3ameTkn
36 INompasku (XI) k YronoBHomy 3akoHy riacuT: "lIcuxudecku 60e3HEHHBIN Yeo-
BEK, HEKOTOPBII HAHOCUT BPEJ, BOJIACH HE B IOJIOKEHNN OCMBICIIUBATh CUPEYb PEBU-
30BaTh CBOE ITOBEJICHUE, U BO3ACHCTBHS KAKOTO YTBEPXKACHBI aIBOKATCKUMU IPOLIE-
IypaMH, HE MOMJICKUT KPUMUHAIBHON OTBETCTBEHHOCTH; BIIPOYEM YJIEHAM €ro ce-
MBHU WJIM OIIEKYHAM MPEIINCHIBACTCS FapaHTUPOBATh €My CTPOTHMI MPUCMOTP U MU-
JIOCEpAHOE OOCIYXUBAHHE, €CIA IOTPEOHOCTH PYKOBOJCTBO TapaHTUPYET €My
HaCWJIbCTBEHHOE JeueHHe. " Takoe pacronokeHne Npru3BaHO UCIPABUTH CUTYALUIO
HaKa3aHUs KOe-KaKuX IMOAHAJ30pPHBIX JIUI, UHOT/IA OHU HE B MpPEObIBAHBE IMpEaHAa-
3HAYUTh WJIM KOHTPOJHMPOBATH CBOE JEWCTBUE Ojarojapsi HEHOPMaJbHBIX pac-
CTPOWCTB.

EnmaonymHO PacnonokeHuro 0 TPaHCIUIAHTALMM YEJIOBEYHBIX OPTraHOB, IOA
4eJI0BEYECKMMH OpraHaMM NOHMMAIOTCs TKaHU, pacrojararoume GyHKIusIMUA pocTa,
BbIpa0aThIBaHUs U KPOBETBOPEHMS, A 1a OJIMH WM HECKOJIBKO OPraHOB, JOCTaTOUYHBIX
JUTSl TPAHCIUIAHTAlUKA OPTaHOB, MOXKEPTBOBAHHBIE (PU3HOJIOTUYECKUMHU JINYUKAMHU CO-
3BYYHO C TOCYAapCTBEHHbIMH HOPMaMHU U INEPEyCTYIUIEHHbIE B Jap IpaxaaHamu. B
Kurae BocmpelieHa peanu3aiys 4eJIOBEYHBIX OPraHOB B JII0OOH (Qurype kpome co-
3ByUYMsl CaMOro JSJbKYy M €ro omnekyHa. B mociienHue BO3pacTsl akTMBH3UPOBAJIACh
IIPOTUBO3aKOHHAs JEATEIbHOCTh, COPUEHTUPOBAHHAS I KOMIIAHUIO pealu3aluu
YEJOBEYHBIX OPraHOB, YTO HE MCKIIOUHMTEIBHO OPTraHU30BBIBAET OTBETCTBEHHYIO
OMAaCHOCTh KOJUIEKTUBHOMY PacHopsaKy U (pU3NUECKOMY CAMOYYBCTBHIO JIFOJEH, HO
TaK)K€ OPraHU30BbIBAET KOM(POPTHBIE 0OCTOSATEIBCTBA PaAll KOMIIAHUM pPEaTU3aliu
YeJIOBEYHBIX OPraHOB MPECTYNMHBIMU 3JIEMEHTAMU, U OPTraHU30BBIBAET OTBETCTBEH-
HYIO OMAaCHOCTh (PU3MOJOTUUECKOMY CaMOYYBCTBUIO M O€3BPEIHOCTH KU3HU Tpax-
JaH. [[mg Toro qeliCTBEHHOM BOMHBI C 3TUM BAPUAHTOM MPOTUBO3aKOHHOM JIEJIOBUTO-
ctu JleBsiTas yCTaHOBKAa K yrOJIOBHOMY 3aKOHY NpUOaBIISET CBEXEUCIICUECHHYIO 3a-
METKOM K cTaThe 234 yroJ0BHOIO 3aKOHA KO KOTO-TO U3 YTBEPXKIACHUHN 3aMETKH 234:
"[IpectyrieHne B BapuaHTE KOMIIAHMM PEAIU3ALMU YEIOBEYHBIX OpraHoB". OHa
Takke riacut: "JIuio, 3aKOHYMBILEE 3TO MPECTYIJICHUE, IPUrOBapUBaeTcs K 0e30T-

JaraTCJibHOMY JIMIICHUIO BOJHU JJISA IMIPOMEKYTOK HE OOJIbIIIE TIATH JIET WK K YTOJIOB-
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HOMY 3aKJIIOUEHHIO, a Jia ITpady; Mpu CEPbEe3HBIX 0OOCTOATEIBCTBAX OHO MPUTOBAPH-
BaeTcd K 0e30Tiiarare’IbHOMY JIMIIEHUIO BOJIM JUIsl IPOMEXKYTOK HE MEHEE IATH JIET U
mrpady".

6 N3o0paxkeHne KpUMUHAIBHOM MOJUTHKU ABYCTOPOHHETO CMSTUYEHUS U CTPO-
TOCTH.

KpumuHanbHast TeONOIUTUKA CHUCXOXKAEHUS U CTPOTOCTH MPECTABIISIETCS BE-
JMYECTBEHHBIM HacTaBieHueM OcHOBHOro komurera naptuu cmycts XVII Beeku-
TalCKOTO ChE3/1a MapTUU U BaXXHBIM MHITPEIUEHTOM KPUMHHAIBHON MOIUTUKU Ku-
Tas. McnomHeHne KpUMUHAIBHOW MOJUTUKH ABYCTOPOHHETO CHHUCXOXKJIEHUS B YIro-
JIOBHOM IIpaBe€ KaK MPaBUIIO BOCIPOU3BOAUTCS B MOCIEIYIOIINX TPU ACIEKTaX:

CpenctBoM npuOaBiIeHUs] U U3MEHEHUS ONpPEAEIEHHBIX COCTaBOB IIPABOHAPY-
HIEHUHA MATEPHAIU3YETCA AyX CHUCXOOUTEIBHOCTH M cTporoctu. Hampumep, ycra-
HoBKa (XI) K yrojgoBHOMY 3akOHY MOAM(ULIMpOBaJIa IPaBOHAPYILLIEHUE OTKAa3a Yepe3
BBIIUIATHI BO3ME3IUS 3a TPY/ Ha MPECTYIUICHUE OTKAa3a Yepe3 BBIILIATHI BO3ME3HS 32
Tpyn; ycraHoBka (IX) k YromoBHOMy 3akoHy MoauduIlMpoBaia IMpaBOHAPYIICHUE
MPOTUBO3aKOHHOTO TOTJIONIECHUSI HAIMOHAIBHBIX BKJIAJ0B, MOAU(PHUIIMPOBAB CyMMY
MPOTUBO3aKOHHOW MPUIIUIU ISl CYMMY MPOTUBO3aKOHHOW MPHILLIU IJIE CyMMY pO-
THUBO3aKOHHOU MPUOBLIH.

Hanpumep, yctanoBka (XI) Kk yroJIoBHOMY 3aKOHY MPUILTIOCOBAja B CBOMCTBE
CBEEUCIIEYEHHBIX MPAaBOHAPYIICHU HEOE30IacCHOE BOXAEHHE, OTCOC OT BBIIIATHI

BO3MC3 1M IIOCJIC TPYA U IIPOTHUBO3AKOHHOC 3a/ICPKAHKC.
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3AKJIFOYEHUE

VYronoBHblii 3ak0oH KuTas npegycmaTpuBaeT NsATh OCHOBHBIX KaTErOpHil HaKa-
3aHUM, BKIIIOYAsl KOHTPOJb, COAEPKAHUE MOJ CTPAKEH, MOKU3HEHHOE 3aKIIIOUEHUE,
MO’KU3HEHHOE JIUIIIEHUE CBOOOIbI U CMEPTHYIO Ka3Hb. B TO ke BpeMs B LENAX Ipe-
OYTIPEXKICHUS U MPECEUCHUS MPECTYIUIEHUH, 3allUThl JIMYHBIX, IEMOKPATUYECKUX U
MHBIX MIpaB IpaXkIaH, a TaKkke o0ecreueHus: OeCpensITCTBEHHOTO X0/1a COIIMATUCTH-
YEeCKOT0 CTpouTeIbcTBA B KuTae ObuT MPUHSAT CrielMaIbHbIM YTOJIOBHBIN 3aKOH.

VYT0JI0BHOE ITPABO - 3TO COBOKYITHOCTH MPABOBBIX HOPM, PETYIUPYIOIIUX OT-
HOULIEHUSI MEXAY IMpeCcTyIUieHneM M HakazaHuem. CormacHo cratbe 4 YTOJOBHOTO
3akoHa KHP, Kurtaiickast Haponnas PecryOnrka ocyIiecTBisieT BEpXOBEHCTBO 3aKO-
Ha U CTPOUT MPABOBOE COLMAIMCTUYECKOE TOCYAAPCTBO. 3a1a4a YTOJIOBHOTO 3aKOHO-
natenbcTBa Kutast - 60poThes cO BCeMH NPECTYNHBIMU JESTHUSMU € TIOMOILBIO HaKa-
3aHUN B LEsIX oOecrieyeHUs] HallMOHAIbHOM O€30MaCHOCTH, AUKTATYphl HApOIHOU
JEMOKPATUU U COLMAIIMCTHYECKOTO CTPOs, 3aIIUThl TOCYJAapCTBEHHON COOCTBEHHO-
CTH M COOCTBEHHOCTH, HaXOMSIIENHCs B KOJJIEKTUBHOM COOCTBEHHOCTH TPYASIIUXCS
Macc, 3alUThl COOCTBEHHOCTH, HAaXOIAIIEHCS B YACTHOM COOCTBEHHOCTH TpaKiaH,
3aIUThl JIMYHBIX, JEMOKPATUYECKUX U JPYTUX IMPAB IPAXKJIaH, OXpPaHbl COLMAJIBHO-
HKOHOMHUYECKOT0 MOpsaKa U o0ecneyeHns OecrpensTCTBEHHOIO OCYILECTBICHUS Je-
J1a COUAJIMCTUYECKOTO CTPOUTENBCTBA.

B kauectBe gomnosnHeHus U yiaydiieHus, XoTs OcoOeHHasi 4yacTh HE SIBJISETCS
CaMOCTOSITEJIbHBIM YTOJIOBHO-TIPABOBBIM KOJEKCOM, OHA MMEET COJAEPKAHUE U CH-
CTEMY, KOTOpPbIE OTHOCUTEJIBHO HEe3aBUCUMBI OT OOIIMX MOJIOKEHUI; C TOUKH 3pEHUs
3aKOHO/AATeIbHOro cTUIIsl, OcoOeHHas YacTh MPEyCMaTPUBAET OTACIbHbIEC MOAMYHK-
Thl Tiocsie OOILIMX MOJIOKEHUH; ¢ TOYKU 3peHUsl cPepbl MPUMEHEHUS, OHA SBIISIETCS
0000IIeHEM ¥ CYMMHUpPOBaHHEM MOJ0XkeHU [1onyHKTOB; a ¢ TOYKU 3peHust HOp-
MaTUBHOTO COJEpKaHUs, OHA SBJIAETCS 0000IIEHNEM U CYMMHUPOBAHUEM TOJIOKEHUN
IToamyHKTOB.

Kak cBoero pona gomnosiHeHue U yiydiieHue, GopMyIupoBaHUE U IPUMEHEHUE

Oco0OeHHOM YacTh UMEET CIAEAYIOIINE XapaKTEPUCTUKU:
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- cogepkanue OcoOeHHOM YacTu SBJIAETCS TOMOJHEHHEM M YTOYHEHHUEM I10-
noxxeHnid OOLIMX TOJIOKEHHM, a pPEryJupyeMble €0 YrOoJIOBHO-IIPABOBBIE HOPMBI
OCTalOTCSI OTHOCUTEIIBHO CAMOCTOATEIIbHBIMU;

- OcobeHHas 4acTh HE 3aMEHSIET YTOJIOBHO-TIPABOBBIE HOPMBI, PEryIHpyeMble
O6muMu nonoxeHussiMu, U1 OcoOeHHas YacTh HE 3aMEHSET YrOJIOBHO-IIPaBOBBIC
HOPMBI, peryiipyembie OOUIMMU TOJI0KEHUSIMU;

- YrOJIOBHO-TIPABOBBIE HOPMBI, perynupyeMmbie OCOOCHHON 4acThlO, OCTAIOTCA
OTHOCUTEJIBHO CaMOCTOATENbHbIMU, U OcoOeHHasi 4acTh HE 3aMEHSET YrOJOBHO-
IIPaBOBBIE HOPMBI, peryiupyemMbie OOMUMHU MOJIOKEHUSIMHU.

- YTOJOBHO-TIPABOBBIE HOPMBI, peryiaupyemble (OCOOEHHOW 4YacThio, IIO-
IPEKHEMY OTHOCHUTEIBHO CAMOCTOATEIbHBI, U OCOOEHHAsl YacTh MO-TIPEKHEMY MO-
JK€T Ha3HAyaTh HaKa3aHUs 3a KOHKPETHBIC BUJbI MOBEACHUS B KOHKPETHBIX BHJIAX
IIPECTYILICHUN;

- Oco0OeHHas 4acTh CO3/1aHa JJIs PELIEHUs ONpPEEICHHbBIX CHEUaIbHBIX IIPO-
0JieM B KOHKPETHBIX BUJAX MPECTYIJIEHUH, U YrOJIOBHO-IIPABOBBIE HOPMBI, IIPUMeE-
HUMBIE K TakUM MpoOJieMaM, MO-TPEKHEMY OTHOCUTEIHLHO CaMOCTOSTEIbHBI, T.€.
YTOJIOBHO-TIPABOBbIE HOPMBI, MPUMEHUMBIE K JaHHBIM BHUJAM MPECTYIUJICHUN, IO-
MPEKHEMY MOTYT Ha3HAa4YaTh HAKa3aHUSI.

YronoBHoe npaBo Kutas - 3T0 HE TOJIBKO KpacyroJbHbIM KaAMEHb JJIsl OJIEP-
YKaHUs 00ILIECTBEHHOI0 MOPSAKA U MPaB IPakKJaH, HO U HE3aMEHUMOE 3BEHO B CTPOU-
TEJIbCTBE COLMATMCTUYECKOIO MPaBOBOTO rocyaapcersa. [logpobHo uznaras nsaTh oc-
HOBHBIX KaT€rOpuil HaKa3aHWM, OH CO3JaeT BCEOOBEMIIIOUIYIO U MPOJAYMAHHYIO pa-
BOBYIO 0a3y, HalpapleHHYIO Ha 3QPEeKTUBHOE MPEAYNPEKICHUE U TIPeceueHue mpe-
CTYITHOTO TOBEJICHUS U BCECTOPOHHIOIO 3AIUTY JIUYHBIX, J€MOKPATUUECKUX U UHBIX
npaB rpaxaad. Co3gaHue 3Toi MPaBOBOM CUCTEMBI B MOJHOM Mepe JAEMOHCTPUPYET
TBEP/IYIO PELIMMOCTh U HEYCTaHHbIE ycuiinsl KuTast Ha MyTH K BEpXOBEHCTBY 3aKOHa.

B T0 e Bpems YTOJIOBHBIN 3aKOH COJIEPKUT CIIELMATIBHBIC Pa3Aeibl, KOTOPHIE,
SBJISSICh UICKYCHBIMH JIOMIOJIHEHUSIMHU K OOILEH YacTH, elle OOJbIIe MOBBIIIAIOT TU0-
KOCTb U aKTyaJIbHOCTh 3aKOHA. JTH CIIEIUAIbHBIE TIOJIOKEHHS YCTaHABIUBAIOT OoJiee

HO,Z[pO6HBI€ N KOHKPETHBIC IIPABOBLIC HOPMBI AJIs1 OTACIIBHBIX BHIO0OB Hp@CTYHHCHHﬁ,
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TeM caMbIM OoJiee 3((HEKTUBHO pearupysi Ha CI0KHOE U MEHSIOIIEECs SIBICHUE Tpe-
CTYITHOCTH. DTO HE TOJIBKO OTPa)KaeT CTPOTOCTh U COBEPIIEHCTBO KUTANWCKOM MpaBo-
BOW CHCTEMBI, HO U CBUJETEIBCTBYET O ITyOOKOM MOHUMAHUU U MO3UTUBHOM pearu-
POBAHUHU 3aKOHOAATENS HAa COIMANIBHYIO PeabHOCTb.

OnHnako no6as mpaBoBasi CUCTEMa JOJDKHA UITH B HOT'Y CO BPEMEHEM M IOCTO-
SHHO aJIaliTUPOBATHCS K HOBBIM MOTPEOHOCTSM M BBI30BaM OOILECTBEHHOTO Pa3BU-
tus. [ToaTomMy B OyAymux UCCIEIOBaHMUIX HAM HEOOXOIUMO OoJiee TIIyOOKO H3ydnTh
¥ YCOBEPIICHCTBOBATh YTOJIOBHBIN 3aKOH. B 4acTHOCTH, MBI MOXKEM TITy0)Ke U3YUHUTh
MOTEHIIMA MPUMEHEHUsI OCOOCHHOMN YacTH WM CIEIHATIbHON YacTH B peajbHOU Cy-
NeOHOM MpaKTUKe, PACKPBITh €€ YHUKAIBHYIO POJIb M 3HAUEHUE B MPOIIECCE OCYXkKe-
HUSl U BBIHECEHHUS MPUTOBOpa MyTeM MOAPOOHOTo aHaiu3a zieid. B To e Bpems Mbl
JOJKHBI aKTUBHO HCIOJB30BaTh MEPEIOBOM OIBIT MEXKIyHAPOIHOTO YTOJIOBHOTO
npaBa U YKPEIIATh OOMEHBI U COTPYJHHUYECTBO C MEKIYHAPOIHBIM COOOILECTBOM,
4TOOBI NOCTOSTHHO MOBBIIIATH MEXKIYHAPOJHOE BIIMSHUE U NPU3HAHUE KUTAHCKOIO
yTOJIOBHOTO TIpaBa.

Kpome TOro, Mbl 1OJKHBI YAETIATh MPUCTAIbHOE BHUMAHHUE COL[MAIBHBIM I10-
CIICJICTBUSIM MIPUMEHEHHS YTOJOBHOTO 3aKOHa. JKH3HECTIOCOOHOCTh 3aKOHA 3aKII0va-
eTCsl B €ro peanusaiuu, a 3pQPexT oT peanuszay HanpsMyro OTpa)xaeT JOCTOUHCTBA
3akoHa. [loaToMy HamM HEOOXOAMMO IMPOBECTU TIIYOOKHE HCCIIECAOBAHUS M OLIEHKY
(haKkTHYECKOro BO3ACUCTBUS YTOJIOBHOTO 3aKOHA Ha TMOJCpaHUE COIMAIBHON CTa-
OUIIBHOCTH U 00O€cleYeHHe YEeCTHOCTU U CIPaBEAJIMBOCTH, @ TAKKE BBISIBUTH BO3-
MO>KHBIE BO3MOKHOCTH [IJIsl €r0 yiIydilieHus. B To ke BpeMst Mbl JOJIKHBI aKTHBHO
IPUCTYITUBATHCS K MHEHHUIO BCEX CJIOEB 00IecTBa, 0COOCHHO K MHEHUSIM U MPEJIo-
KEHHUSIM TEPEOBBIX CYJIEOHBIX PaOOTHUKOB, YUEHBIX-IOPUCTOB M IIHMPOKON 0OIIe-
CTBEHHOCTH, YTOOBI O0Jiee TOYHO YJaBIMBATh MyJbC COIUATBHBIX MOTPEOHOCTEH U
pa3BUTHUS 3aKOHOAATEIHCTBA.

Hakonern, He00X0AMMO MOAYEPKHYTh BAXKHYIO POJIb SMIUPUUYECKUX UCCIEO-
BaHUH B MPOIIECCE COBEPIICHCTBOBAHHUS YTOJOBHOTO 3aKOHOJATENbCTBA. brmaromaps
HAy4YHBIM ONPOCAaM M METOJIaM MCCJIEIOBAaHUS MBI MOKEM COOpaTh OOJbIIOE KOJH-

YECTBO pCajIbHBIX H 00BEKTUBHBIX JaHHBIX H I/IH(i)OpMaHI/II/I, YTOOBI 00ECIEYNUTH
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IIPOYHYIO OCHOBY JUIS IEPECMOTPA U COBEPIICHCTBOBAHUS 3aKOHA. DTO HE TOJBKO
MTOMOKET MOBBICUTH aKTYaJbHOCTh U A()(PEKTUBHOCT 3aKOHA, HO M YKPEIUT JOBEpUC
U yJIOBJIETBOPEHHOCTh HACEJICHUS 3aKOHOM.

[TonBoast UTOT, MOKHO CKa3aTh, UTO YTOJOBHOE 3aKOHOAATENLCTBO Kutas ur-
paeT KIIOYEBYIO POJIb B MOJAJIEPKAHUM OOIIECTBEHHOTO MOpPSAKAa W 3alllUTe TpaB
rpaxaad. OJHaKO pa3BUTHE U COBEPIICHCTBOBAHUE 3aKOHA - ATO OECKOHEUHBIN MPO-
1ecc. Mbl TOMKHBI TTPOJIOKATh UCCIIEIOBATh U BHEAPSITh MHHOBAIMU C OTKPBHITHIM
YMOM, Hay4HBIM MOJXOJ0M U MParMaTUYHBIM CTUJIEM, YTOOBI MOJATOJIKHYTh YTOJIOB-
Hoe npaBo Kutas k 6oJiee TBEpABIM IIaraM Ha MyTH K TOCTPOCHUIO BEPXOBEHCTBA 3a-

KOHa.
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