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OINPEJEJIEHN A, OBO3HAYEHN A, COKPAILIIEHMA

BC P® — Bepxosnbiii Cya Poccuiickoit @enepannu;

I'K P® — I'paxxnanckuii koaekc Poccuiickoit denepanuu;

I'TIK P® — I'paxxnanckuii mporeccyanbHblil kojeke Poccuiickon denepaiuu;
CK PO — Cewmeiinniil konekce Poccutickon @enepaiuuy;

VIIK P® — YronoBHo-niponeccyalibHbii koneke Poccuiickonn @enepanuu;

@3 — OenepanbHbIil 3aK0OH.



BBEJIEHUE

Bocnuranue u comepxanue nerei, oOecrieueHne HHTEPECoB pebeHka, ero Oa-
30BBIX MOTPEOHOCTEMH, 3200Ta 0 HOPMAJIBLHOM €0 Pa3BUTHH — TJIaBHAs 00S3aHHOCTH
poauTened, BO3JIOKEHHAsT HAa HHUX 3aKOHOM. Jlalieko He BCAKUN pPEOCHOK MOXKET
MOXBACTAaThCSl CUACTIMBON U MOJHOIIEHHOW CeMbei, OJTHAKO KaXKIblii peOCHOK UMeeT
IpaBo Ha JIOCTOMHYIO CEMbIO U BOCIIUTaHME. Bce yaiie MOXHO TOBOPUTH O PAaBHOAY-
1Y POAUTENEH K Cyp0€ 1 OJaromnoyq1io CBOero pedeHka.

JIumenue poauTeneil poaUTENbCKUX MPAaB CTAHOBUTCS Bce OOJee pacmpocTpa-
HEHHOW KaTteropuew jaenn B poccuiickux cynax. CorjiacHO CTaTUCTUYECKUM JIaHHBIM
Cynebnoro nenapramenta npu BepxoBHom Cyne Poccuiickoit deneparuu o nes-
TEJILHOCTH (peiepalbHbIX CYJ0B O0IEH OPUCIUKIIMM U MHPOBBIX CYAEH TOJIBKO B
2020 romy pOAMTENBCKHX IMPAB JHUIIMIKCL Oosiee 22,3 ThIC. poautenei, B 2021-m
ATOT MoKazaTeNb npeBbicka 25,3 Thic. A B 2022 rogy ObUIO pacCMOTPEHO U YIOBJIE-
TBOpeHO Oosiee 30,5 THIC. 1€710 O JIMIIEHUU POAUTENBCKUX MPaB, YTO BBI3BIBAET Tpe-
BOT'Y. BOJIBIIMHCTBO CiyyaeB CBA3aHO € OTLIAMHM, OJIHAKO, €CTh CIIy4ad JMILIECHUS Ma-
TEPUHCKUX TpaB. MaTepuHCKUI MHCTUHKT U MAaTepUHCKasl JIIOOOBb HE BCErja Mpej-
CTaBJISIOTCS 0€3YCIOBHBIMH MOHSATUSMH, U KTO-TO MOXKET OBITh JIMIIIEH 3TOoro. Yare
BCET0 TAKOE JUIICHUE MPOUCXOIUT M3-3a 3JI0yMOTPEOJICHUS] CIIUPTHBIMA HAMUTKAMU
Y 3alpelICHHBIMU BEILIECTBAMU.

BaXHOCTp JaHHON TE€MBI COCTOMT B TOM, YTO JIMIICHUE POJIUTEIBCKUX IPaB
ABJIIETCSI OJTHUM M3 KIIFOUEBBIX aCMEKTOB cemeitHoro mpasa. HecoOmionenue u mnpe-
HeOpeXEeHUE POJUTETbCKUMU MpaBaMU MOTYT MPUBECTU K MPUMEHEHUIO CAHKIUM B
BUJIC JIMIICHUSI POAUTEILCKUX TpaB. OCHOBaHUS JJIsl JUIICHUS POIUTEIBCKUX MPaB
ykazanbel B cratbe 69 CemeitHoro koaekca Poccuiickoit @enepaunu (nanee — CK
P®). [IpenycmoTpeHo 6 mcYEpnbIBAOIIUX OCHOBAHUW, MO KOTOPHIM BO3MOKHO JIU-
HIEHUE POAUTENBCKUX MpaB. JIMIIEHNE POUTEIBCKUX MTPAaB BO3MOXKHO JO JTOCTHKE-
Hus pedernkoM 18-neTHero Bo3pacra. OqHAKO CYIIECTBYET UCKITIOUEHUE, KOT1a pede-
HOK JI0 JOCTHMIKEHHUSI UM COBEPIICHHOJIETUS MPUOOPEI MOJIHYIO 1€€CIIOCOOHOCTD (TIpH
sMaHcuIanuu). B aToMm ciiydae, gake mpu HaJIMYUU OCHOBAHUU /IS JIMILICHUS POJIU-
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TEJTHCKHUX TPaB, CyJ HE YIOBJIECTBOPSET MCK, TAK KaK MPUOOPETEHNE TTOJHOM J1eeCTio-
COOHOCTH BIIEUET MpPEKpalleHHe POAUTENbCKUX TpaB. [lpomenypa nuieHus pojau-
TEJIBCKUX TpaB JOCTATOYHO CJIOXKHA M TpeOyeT HUHIMBHUAYAIbHOTO PACCMOTPEHUS
KaXJ0ro ciyyas. ENMHCTBEHHBIM OpraHOM, KOTOPBIA MMEET IMPABO pacCMaTpPUBATH
3TOT BOIPOC, SIBISAETCS CYI.

[enp manHOW pabOTHl — MPOBECTH KOMIUJIEKCHBIM aHaJIM3 MPaBOBBIX AKTOB,
nercTByromux B Pocecuiickoil @eaepanny B paMKax TEMbl, U3YYUTh Cy€OHYIO TIpaK-
THKY I10 Je€JaM O JUUICHUU POJUTENBCKUX MPAB U BBIIBUTH CBS3aHHBIE C 3TUM ITIPO-
0JIEMBL.

JIns mocTrKEHMs JaHHOM LIEJIM pACCMAaTPUBAIOTCS CIEAYIOINE 3a1a4H:

- U3YUYCHUE ITPABOBBIX OCHOB JIMILICHUS POAUTEIIbCKUX IPAB;

- OIIpeJIEeTIEHNE MPOLEAYPHI JTUIIEHUS POJAUTEIIBCKUX IIPAB;

- BBISIBJICHUE MPOOJIeM, BO3ZHUKAIOIIUX B IMPOLIECCE JIMIICHUS POAUTEIbCKUX
pas.

AHann3 TpoOBOJWIICS Ha OCHOBE TPYJOB TaKMX aBTOpOB, Kak [O. @. becnanos,
A. A. Jlemuues, E. B. Epoxuna, I1. H. Mapnaxaesa, C. A. Myparosa, A. M. Paber,
A. . ®poiios u apyrux.

HopmaruBHas 6a3a BkimtouaeT B ce0s Koncrurymuio Poccuiickoit deneparuu,
Cewmelinblii koniekc Poccuiickoit @enepanuu, ['paxaaHCKuil mpolecCyalbHbIA KO-
nekc Poccuiickori ®denepanum, [Toctanosnenue Ilnenyma Bepxosnoro Cyna PO ot
14 nHos16pst 2017 r. Ne 44 «O mpaxkTuKe MpUMEHEHUs Cy/laMHi 3aKOHOJAaTeIhCTBA TIPH
pa3pelieHuu CIOPOB, CBS3AHHBIX C 3AIIUTON MpaB U 3aKOHHBIX MHTEPECOB peOeHKa
MIPY HEMOCPEJCTBEHHOM YIPO3€ €ro *W3HU WIM 3J0POBBIO, a TaKXKE€ MPU OTpaHUYE-
HUU WJIU JIMIIEHUW POAUTEIBCKUX MpaBy». Takxke B XOJ€ UCCIIEeIOBaHUS ObLIU 3aTpo-
HYTBl HOPMBI MexayHapoaHoro npaBa — KonuseHiusa «O mpaBax peOeHka». B xone
paboThHI Takke OblIa MpOoaHATM3UPOBAHA Cy/eOHAs MTPAKTHUKA TI0 JIeJIaM O JIMIICHUN
POOUTENBCKHUX MPAB.

Cynebnas npaktuka BepxoBHoro cyga PO u cynoB o01miel FOpUCIUKITIH SBIIS-

€TCSI OCHOBOI DTOT'0 UCCJIENOBAHUS.



1 TEOPETUKO-ITPABOBBIE OCHOBBGI JIMINEHUA POAWUTEJIBCKUX
IIPAB

1.1 TeopeTnyeckre OCHOBbI HHCTUTYTA JIMIICHUS POAUTEIbLCKUX NMPAB

B Hayke cemMeMHOro mpaBa JUIICHHUE POJIUTENIBCKUX IMPAB TPAAULIMOHHO pac-
CMaTPHUBAETCS KaK UHCTUTYT, KOTOPBIN MPEICTABISAET COOOUM OMHY U3 MEp IopUande-
CKOW OTBETCTBEHHOCTHU. A. A. J[eMHU4eB CUUTAET, YTO UHCTUTYT JIMIIECHUS POAUTEIb-
CKHX IIpaB — CEMENHO-TIPABOBAsI MEPA OTBETCTBEHHOCTHU, KOTOPasi IPUMEHSIETCS B OT-
HOIIIEHUH POJUTENIEH B KaueCTBE CAHKIIMM 3a OE30TBETCTBEHHOE MOBEICHHUE B OTHO-
HIEHUU CBOUX JIE€TE. ABTOp MOJAYEPKUBAET, YTO JIUIIECHUE POAUTEIBCKUX MIPaB — 3TO
KpailHAs ¥ CTporas Mepa, KOTOPYIO CIEAYET MPUMEHATH TOJILKO B TE€X CIydasix, KOraa
HET JPYTUX CIIOCOOOB 3aIlUTEI IIPaB ¥ MHTEPECOB JIETEH .

C. A. MyparoBa Takxe paccMaTpHUBAET JIMIICHUE POAUTEIBCKUX MPaB KaK Me-
Py IOpHUINYECKON OTBETCTBEHHOCTH POJHUTENICH B cepe ceMeiHbIX oTHomeHul. [lo
€€ MHEHHIO, CYyTh 3TOM MEephI 3aKJIF0YAETCS B JIMIIEHUU POJUTENS €r0 CyObeKTUBHBIX
IIpaB B OTHOLIEHHH PebeHKa’.

Taxoii xe nosunuu npuaepxkusaetcss A. V. ®posos?, KOTOPEIA OTHOCHT HC-
CleayeMbld HHCTUTYT K KaTeropuu CEMENHO-IIPAaBOBbIX caHKUuW. [Ipu 3TOM OH yKa-
3BIBAET, UTO JIUIIEHUE POJIUTEIICKUX MPAB UMEET PsJll CHEHU(PUUIECKUX MPU3HAKOB,
KOTOpBIE OMPENEIAIOTCA TJIaBHOM IEJbI0 3TOr0 MHCTUTYTA, a UMEHHO O0ECHEeYUTh
HaJJIeXKAalllee UCIIOHEHNE POIUTENIEM CBOMX CEMEHHBIX 00S3aHHOCTEH B OTHOLICHUH
pebenka. Cioga e MOKHO OTHECTH IPEIOTBPAICHUE 3JI0YITOTPEOICHUS POIATEIS-
MU CBOMMH POJUTEIBCKUMU IIPABAMMU.

E. B. Epoxuna onpenensier TMIIEHUE POAUTEIIbCKUX ITPaB KaK KapaTelbHYIO U
KapJUHAIBHYIO MEpPY, KOTopas SIBIIsIETCA OAHOU M3 (opM ceMeHHO-PaBOBOM OTBET-
CTBEHHOCTH, IPUMEHAEMON K POJUTENSIM 32 HEMCIIOJIHEHUE WJIM HEHAJJIEkKAIIEEe UC-

IMOJIHCHUC POOUTCIbCKUX 00513aHHOCTEIA.

! lemuuen A. A. Cemeiinoe npaso: yueOuuk. M.: Uudpa-M. 2021. C. 56.

2 Myparosa C. A. Cemeiinoe npaso: yuebuux. M.: Hopma: Uugpa-M. 2019. C. 68.

3 dponos A. W. Jluienue poauTebckux npas. OrpaHHuYeHKe POIUTENLCKHX MPaB: KoHcHekT Jekiuu. CI16.: CaHkT-
[erepOyprekuii topunuueckuii HHCTUTYT (riman) Axanemuu ['enepansHoit npokyparypsl PO. 2015. C. 12.
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JluieHue OTaMYaeTcs OT OTPaHUUYEHUS] POAUTEIBCKUX MPaB TEM, UYTO MOCHE-
HEe MOXKET OBITh U MEPON OTBETCTBEHHOCTH POJUTEINIS, U MEPOM 3alIUThl peOeHKa.
Hamnpumep, eciiu octaBieHue peOeHKa C pOAUTENIIMHU OIMACHO JJIs HEro MO HE 3aBH-
CAIIMM OT POAMTENEN 00CTOATENLCTBAM, B YACTHOCTH, IICUXHYECKOE PACCTPONCTBO®,
Crnenyer corinacutbes ¢ TEM, YTO JIMIIEHUE POJUTENBCKUX MPaB MO CBOEU CYTH SIBIISI-
€TCSl MEpPOM OTBETCTBEHHOCTH, KOTOpasi MPUMEHSETCA 332 BUHOBHOE MPOTUBOIIPABHOE
MTOBEJEHUE POIUTEIS.

Eme onHO BakHOE OTIIMYME — JIaHHASI MEPa MPUMEHSETCS], TOIbKO €CITU POJU-
TeNb JEHCTBOBAJ BUHOBHO (KpPOME XPOHHUYECKOTO AJKOTOJM3Ma WM HAPKOMAHUH).
Hanuumne BuHBI poauTeneld OTHOCUTCSA K OOSA3aTENIbHBIM YCIOBUSM JIMIIEHUS POJIH-
Tenbckux npas. CorniacHo nyHkTam 1 u 2 crareu 73 CK P®, npu oTCyTCTBUM BUHBI
pOAUTENS TPUMEHSIETCS HE TMIIEHUE, & OTPAHUYECHUE POJUTEIBCKUX MPAB.

CorynacHO BBIIIEU3NIOKEHHBIM TOYKAaM 3PEHHUS MOXKHO CJieJaTh BBIBOJ, 4YTO
«JIMUIEHUE POAMTENICKUX IMpPaB» — 3TO MHCTUTYT CEMEWHOro MpaBa, KOTOPbIA pac-
CMaTpHUBAETCA KaK Mepa OTBETCTBEHHOCTH M CaHKIIMS, HAKJIaJblBaeMas Ha POJIUTE-
neil. OHO mpencTaBisieT COOOM MNPEKPAIIEHHE POAMTEIHCKOTO IPABOOTHOIICHHS
TOJIBKO MO PEUICHUIO Cy/a, T.€. HOCUT NPUHYAUTENbHBIA XapaKTEP U BICYET 3a COOOM
yTpaTy pOJUTEIEM BCEX MPaB, CBA3aHHBIX B CHITy POJCTBA C peOeHKOM (IIpaBo Ha CO-
nep:kaHue oT peOeHKa, Ha TOCOOus U T.1.).

MOHO OTMETUTH, UTO JIMIIEHUE POAUTEIbCKUX IPaB SIBISAETCS KpalHEH, uc-
KJIFOUUTENBHOM U CYypOBOM MEpOil, KOTOpasi UMEET KOMIUIEKCHOE BO3JCHCTBUE HA Ce-
MEHHO-IPAaBOBbIE OTHOUIEHUSI B paMKax ceMbu. Ee nmpumeHeHue o0yclioBIEHO COIU-
ATbHO-DPKOHOMUYECKUMHU U TyXOBHO-HPABCTBEHHBIMU MTPUUMHAMU, TIEPEUUCICHHBIMU
B 3aKkoHe. TakuM 00pa3oM, JMIIEHUE POJUTEIBCKUX MPaB BBICTYNAET KaK CrenuQu-
YECKU MHCTUTYT CEMEHHOro IMpasa, 00JIaaloluii ONpEeAeICHHBIMU MIPU3HAKAMU U
LETISIMHU:

- JUUIEHUE POAUTEIBCKUX MPAB MPUMEHSETCS TOJBKO K POJIUTENSM HECOBEp-
meHHosnetHux gereid. CornacHo KoHBeHIMM o mpaBax peOeHKa TEPMUH «PEOCHOK»

OTHOCHUTCS K KaXXJIOMY 4Y€JIOBEUYECKOMY CYIIIECTBY, HE JIOCTUTIIIEMY BO3pacTa BOCEM-

4 Vin6ames A. X. Cemeiinoe npapo: yuebHuk. M.: IOpaiit. 2023. C. 28.
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HAJIaTH JIET, €CJIH 10 3aKOHY, MPUMEHUMOMY K JaHHOMY peO€HKY, OH HE JJOCTUTAeT
COBEPLIEHHOJIETHUS PaHee>;

- JIMLIEHUE POAMUTENIBCKUX NPAB UMEET UCKIIFOUUTEIBHO UHANBUAYAIBHBIN Xa-
pakrep. [Ipu HapylIieHUN POIUTENSIMU 3aKOHA, TPUBOJAILEM K JMIICHUIO POAUTEIb-
CKHX MPAaB, KAKJbII U3 HUX pacCMaTPUBAETCS OTAEIBHO C yUYETOM BCEX 00CTOSATENb-
ctB nena’. TakKe UHAMBUAYAIbHBIA XapakTep JMIIEHUS POIUTENLCKUX IIPAB IPUME-
HSETCS K 3allUTe MPaB U UHTEPECOB peOeHKa, MPUOPUTETHBIE MPaBa KOTOPOIO 3allu-
IAIOTCSl IyTEM JIMIICHUS] POJUTENbCKUX IMpaB JJig KaKIOro OTAEIBHOro pedeHka, a
HE JIJISL BCEX JIETEH B 1LICJIOM;

- TOJIBKO TO JIMIO, KOTOPOE 3alMCaHo B JJOKYMEHTaX KakK POAUTENb B CUIy (ak-
Ta POKICHUS peOeHKa SBISETCS CyObEKTOM OTBETCTBEHHOCTU. CeMeilHoe 3aKoHOoa-
TEJIbCTBO IPENYCMAaTPUBAET BO3HUKHOBEHUE POJUTEIBCKHX IIPaB TOJIBKO Yy TaKOIro
Aua. Y CbIHOBUTENM, IPUEMHBIE POAUTENN U OMEKYHbl HE MOTYT ObITh JIMIIEHBI PO-
JIUTENBCKUX MPaB, HO K HUM MOTYT OBITh IPUMEHEHBI IPYTUE MEPHI;

B cnydae ecnu 3anuck 00 OTIE MPOU3BENECHA B PE3yJIbTaTe YCTAHOBJIEHUS OT-
IIOBCTBA, TO JIUI0, KOTOPOE MPUOOPEIO POAUTENHCKUE MPaBa U 00S3aHHOCTH, TaKkKe
MO>KET OBITh UX JIMIIEHO HAa O0IMX OCHOBaHUAX. Kpome Toro, cyObeKTOM MOKET BbI-
CTyNnaTh U HECOBEPLIEHHOJIETHUI POJAUTEND;

- KaK YKa3bIBaJOCh BBIIIE, JINIIEHUE POAUTEIIBCKUX IPaB MUMEET CEPbE3HBIE
IIPABOBbIE TOCIEACTBUS U JJIs poauTens, U Juisi pedeHka. OHO MpUMEHseTCs, BO-
HEPBbIX, €CJIM U3MEHUTh ITOBEACHUE POAUTENS (MM POJUTENEH) B JIYULIYIO CTOPOHY
y>K€ HEBO3MOKHO; BO-BTOPBIX, MPUMEHSETCSI TOJBKO CYAOM; B-TPEThUX, IIPHU HaJU-
YUY BUHBI POIUTENS;

- OCHOBaHUEM IS JIMIIECHUS POJUTENBCKUX IPAaB SBIIAIOTCS OIpPEACICHHbIE
CIly4ad, Ha3plBaeMble CEMEWHO-TIPaBOBbIMU JenukTamu o CK P®. Onm nepeuncie-
Hbl B ctathe 69 CK P® (oHM OymyT moapoOHO paccMOTpPEHBI BO BTOPOHW TJiaBe).
Ha3BaHHbIE NEIMKTHI UMEIOT CBOM COCTAaBbl M BKIIFOUAIOT OIPENEJICHHBIE NEHCTBHUS

wi 0e31eMCTBUS, TPElyCMOTPEHHBIE 3aKOHOM KaK TPOTHUBOIPABHBIE;

> KonpeHuus o npapax pebenka (onobpena I'enepanbhoii Accambneeit OOH 20.11.1989) (serynuna B cuty ans CCCP
15.09.1990) // Coopuuk mexayHapoaabix qorosopoB CCCP. 1993. Beimyck XLVI.
6 Paben A. M. IOBenanbHOe npaso Poccuiickoii ®enepauun: yuedouuk. M.: IOpaiit. 2023. C. 67.
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- JIMIIEHHE POJAUTENLCKUX IPAB BO3MOKHO TOJBKO IPH OCO3HAHHOM IIOBEJIE-
HuM poaurens (poaureneit). Eciii poauTens HE B COCTOSHUM Pa3yMHO PYKOBOIMTH
CBOWMH JIEHCTBUSAMHU U MOCTYIKAMH O NPMYUHAM, HE 3aBUCALIMM OT HETO (HAIpH-
MeED, TSHKEIOE IICMXUYECKOE 3a00JI€BaHKeE, HHBAIUIHOCTD U T.I1.), OH HE MOXET OBITH
JIMILIEH POIMTENLCKHX ITPaB. BMECTO 3TOr0 MOKHO €ro OrpaHMYUTh B POJUTEILCKHX
npaBax’;

- JIMIIEHHE POAUTENLCKUX TPaB He ABJIETCH OecrioBopoTHBIM. CeMeliHoe 3a-
KOHOJIATENILCTBO TIPENYCMAaTPUBAET BO3MOXKHOCTH BOCCTAHOBIIEHHUS POJUTEIBCKHX
npaB. BoccraHoBieHHE TaKKe NPOMCXOIUT TOJBKO B CyAeOHOM MOPSIKE, YTO MOJI-
TBEPIKIAET HAIPABIECHHOCTh JAHHOTO MHCTHUTYTA Ha 3allMTy IpaB pedeHka®;

- JIMIIIEHNE POJUTENLCKUX MPAB UMEET OECCPOUHBINA XapakTep U HE UMEET Bpe-
MEHHBIX OIPaHMYEHUI. DTO 03HAYAET, YTO POAUTENLCKUE ITPABa MOTYT OBITH BOCCTA-
HOBJIEHBI TOIBKO NPH JKEJIaHMU POJUTENEN U C HAJMYMEM OCHOBAHMH IJIs TAKOIO
BOCCTAHOBJICHHUS.

['1aBHOE 3HAYEHME JMIIEHUS POIAMTENLCKUX IPAB 3aKIIOUAETCS B 3AIUTE MH-
TepecoB U OJaronoinyuus pedenka. OHO HalpaBIeHO HA MPEAOTBPALIEHHE HEraTHB-
HBIX M OIACHBIX MOCJIEICTBMI HEUCIIONHEHHS POJUTENSIMH CBOUX OOS3aHHOCTEN M
CIIOCOOCTBOBAHUIO HCIPABIEHHIO POAUTENSA (4TO TOATBEPIKAAETCS BO3MOKHOCTHIO
BOCCTAHOBJIEHHS] POJUTEILCKUX IIPaB).

Takum 06pasoM, JIMLIEHUE POJUTENLCKUX MPAB SBIAETCA UHCTUTYTOM B CO-
BPEMEHHOM CEMEMHOM IPaBe, KOTOPBIM 3aKIIOYAETC B MPEKPALICHUM OTHOLICHUH
poauteneil U peOeHKa U IPHUMEHSETCS CYAOM B IPUHYIUTENLHOM mopsake. OHO
CIIY’)KMT JUI 3alIUTHI IPaB U MHTEPECOB pebGeHKa MyTeM NPUMMEHEHUS CAHKIMU K
HapyIIUTENAM CEMERHOTO MpaBa. 1[eb0 JaHHOrO HHCTHTYTA ABJISETCS 00eCIeYeHne
3aIMTHI IPaB peOeHKa B pAMKaX CEMENHO-TIPABOBBIX OTHOILEHHIA.

1.2 MexayHapoaHble TNPaBOBble CTAHAAPTHI JIMIIEHHS] POAUTEIHCKHX

npaB

7 Mocuenxko T. A. IToHaTHe U UCTOpPHYECKHE acleKThl ONPaHUYEHHUs U JIMIIEHHs pOAUTENbCKUX Tpas // Hayka u oOpa-
30BaHME: XO3HMCTBO U SKOHOMHUKA; TIPEANPHHUMATEIBCTBO; TTpaBo U ynpasienue. 2020. Ne 9 (124). C. 79.

8 Jlopoxos JI. B. Jluienue poJuTenbCKUX paB Kak crocob 3aiuThl npak pebenka // Tlegarorndeckoe oGpa3oBanue Ha
Adrae. 2019. Ne 2. C. 92.
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Koncrurynuen ycranosieHo, yto Poccuiickas denepanus yBaxxaeT MExKIyHa-
ponHoe npaBo. Poccus npusHaeT u patuduimrpyeT MexayHaApOAHbIC HOPMBI U TIPUH-
LMIIbI, pACCMATPUBAsl UX KAK 3HAYMMbIE UCTOYHUKH MPABOBOTO peryiaupoBaHus. On-
HAKO, CIEIyeT OTMETUTh, YTO MEXKIYHAPOHbIE HOPMBI HE JOJKHBI POTUBOPEUUTH
Koncturynuu P®°, kotopas mpu3HaeTcs B CTpaHe OCHOBHBIM MTPABOBBIM aKTOM.

Ha MexrocynapcTBEHHOM YPOBHE TIPaXKIAHCKO-TIPOILIECCYATBbHOE 3aKOHOJa-
TENBCTBO BBLAEIAET ClIeAyIOIMe ncTouHUKN paBa'’: KoHBeHus o 3amure mpas de-
JoBeKa U OCHOBHBIX cB000a 1950 roxa; Jekmapamus OOH o npaBax pebenka 1959
rona; Konsenmus o mpaBax pedenka 1989 roga (B Hel cOmEpKUTCS NEPEUCHb MPaB
HECOBEPIIICHHOJIETHUX B CEMbE, KOTOpPHIE IMOJJIEKAT TOCYJAPCTBEHHOM 3alUTe);
Bcemupnas nexnapanus o6 oOecriedeHUM BbDKMBAHUS, 3alUTHI U Pa3BUTHS JETei
1990 rona u npyrue.

NHcTUTyT Opaka U ceMbH XapaKTepU3yeTCs JIMYHO JOBEPUTEIHHBIMU OTHOIIIEC-
HUSAMU. bpak U BOCHUTAHUE AETEHN SABJISAIOTCS JIMYHBIMU JEJIAMU KAXKIOU OTIEIIbHOU
ceMbu. [IpaBa peOeHKa SIBIAIOTCSA JTOBEPUTEIHLHBIMU OTHOIICHUSMH MEXIAY HUM M
POAUTENSIMHU, & TAKKE MEXKIY POAUTEISIMU U PEOESHKOM.

MexnyHapoJHOE MPABO PETIIAMEHTUPYET MPUHIUIT YBAXKECHUSI CEMEUHON JKH3-
HHU. B cinydyae BMemarenbCTBa rocygapcTBa B CEMEWHBIE OTHOLICHUS, OHO JOJLKHO
OBITH 3aKOHHBIM, COpPa3MEPHBIM M COOTBETCTBOBATH 3aKOHHBIM II€JIsIM. BMemaTenb-
CTBO TOCYJapCTBAa MOXKET OCYLIECTBIIATHCSA HA OCHOBE JUCIO3UTHUBHBIX UJIM MUMIIEpa-
TUBHBIX HOPM. DTO MPHUBOJAUT K PasHOOOPa3ui0 HOPM CEMEHHOTO MpaBa, KOTOpHIE
MOTYT OBITh KaK JJO3BOJUTEIbHBIMH, TAK U UMIIEPATUBHBIMHU.

Jluiienue B pOAUTENBCKUAX MPABAX BBIXOJUT U3 MPSMOW B3aMMOCBSA3U JIMYHO-
CTH POJMTENEH, NX OTHOLIEHUS K CBOUM JETsAM. JIMIIEHNEe pOAUTENbCKUX MPaB SBJIS-
€TCs KpalHel MEpOM OTBETCTBEHHOCTH, Ha3HA4aeMoM CyoM 110 crtatbe 69 CK POD.

BwmemarenscTBO CyI0B B JIMUHYIO JKU3Hb M CEMEWHBIA YKIIaJl JIOJDKHO OBITh

C6aHaHCI/IpOBaHHI>IM. HpI/I PacCMOTPCHUHN ACI O JIMIICHUU POAHUTCIILCKHUX IIpaB, Cy-

9 Koncturynus Poccuiickoit enepanuu (pUHATa BCCHAPOIHBIM TroiocoBaHueM 12.12.1993 ¢ maMeHeHUsIMH, 07100-
peHHbIMM B Xoze obmiepoccuiickoro romocoBanusi 01.07.2020) [DOnextpoHHbI pecypc]. — Pexum nmocryna:
http://www.pravo.gov.ru — 05.01.2024.

19 Kpapuyk H. B. MeskIyHapoqHO-IPaBOBOii aclekT mpapa pebeHKa Ha HOIyYeHHE ColepKaHus oT poauTenei // 3ako-
HbI Poccun: ombIT, aHanu3, npaktuka. 2015. Ne 1. C. 99.
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JaM Ba)KHO YYWTHIBAaTh MHOXKECTBO (DAaKTOPOB, TAKUX KaK HAIMYUE B3aMMOCBSI3H
MEX]y POAUTENIEM U PEOEHKOM, OTBETCTBEHHOE MOBEJCHUE POAMUTENS, YPOBEHb 00-
HIEHUS ¢ peOEHKOM U BKJIaJl peOCHKa B CEMEWHbIE OTHOIICHHUSI.

EBponeiickuii Cyn no npaBam uenoBeka (naiee — ECITY) npunepxuBaetcs
MO3UIMH, YTO OKOHYAHUE CEMEHHBIX OTHOIIEHUN HE JOJKHO MPUBOAUTH K HEraTHB-
HBIM MPaBOBBIM TMOCJEACTBUASIM W AHHYJIUPOBAHUIO MEKIWYHOCTHBIX OTHOIIEHUM.
Bompocsl peanuzanuu npaBa Ha OOIIEHUE POIUTENS, JUIIEHHOTO POJUTEIBCKUX
[IpaB, ¢ peOEHKOM PEIIAIOTCS CYJA0M B COOTBETCTBUM C MECTOM KHUTEIbCTBA PEOCHKA,
MpU COTJIACHMM OpraHa OINEKW WJIM MOMNEYUTENHCTBA, YCHIHOBUTEIEH WIM MPUEMHBIX
poIUTENeH, €ClIi TaKoe 00IIeHNEe HEe TPUYUHUAT Bpeia peOCHKY.

CoryiacHO MEXIyHapOJHOM HOpPME MPHUHIMIA IIECTh PeOCHOK HYXKIAeTCs B
A00BM M TOHUMAHUM JJII CBOETO MOJIHOTO U TapMOHHYHOIO pa3BuTHs. JInuHas
KU3Hb peOCHKA U €ro CBA3b C OMOJIOrMYECKUMU POJUTEISIMU HE JTOJDKHBI OBITH pa3-
PYILEHBI, €CIIA 3TO HE MPOTUBOPEUYUT UHTEPECAM peOEHKA.

He3aBucuMo oT moBeleHUs pOAUTENEH, UM JOJKHBI OBITH MPEJOCTABIICHbI
BO3MOKHOCTH BJIMATH Ha MPOLECC JULIEHUS UX POAUTENBCKUX IIpaB. Pe3ysbrarsl
ATUX BO3MOYKHOCTEH HEIOCPEIACTBEHHO BIMAIOT HA HUCXO JI€Ja MO JUIICHUIO IIPaB u
Ha BO3MOKHOCTb MpEKpallleHus] OTHOIIEHUN ¢ nerbmu. CornacHo cratee 52 ['pax-
JIAHCKOrO IIPOLECCYaIbHOro Kojaekca Poccuiickoit ®enepannu (nanee — [TIK PO,
POIUTENN UMEIOT MPABO 00palaThcs B CyJ 3a 3alMTON npaB pedenka. OaHako, npu
JUIIEHUHU pOAMTENIEN UX IMpaB, STUM MPABOM 00JIaJIal0T 3aMENIAtOIUe JIMLA: ONeKy-
HbI U nonieuntenu (crarbu 52 I'TIK PO, 56 u 150 CK PO, 35 T'K P®), pykoBoguTenb
YUpEXACHUs, I€ HAXOAMUTCS peOEHOK Mmoj omnekod rocyaapcrsa (crarbs 147 CK
P®), opran oneku u noneuntenbcTBa (ctatbu 123, nyHkT 2 ctatbu 80 CK P®, myHKT
1 crateu 35 I'paxxnanckoro koaekca Poccuiickoit @exaepaiun), mpokypop (ctateu 56
CK PO, ct. 45 I'TIK P®) u apyrue nuua.

B nenax o nuileHUH POIUTENBCKUX MPAB CYJ JAOHKEH BBISICHUTH OOCTOSTEINb-

CTBA, KOTOPBIC UMCIOT 3HAUYCHHUC AJIA ITPABUJIBHOT'O Ppa3pCIICHUA ACJIA. K Takum ocHo-

' Tpasknanckuii mpoueccyanbHblii kogeke Poccuiickoit ®enepaunn ot 14.11.2002 Ne 138-®3 (pen. ot 24.06.2023, ¢
m3M. ot 20.11.2023) [DnexTpoHHEIH pecypce]. — Pexwm noctyna: http:/www.pravo.gov.ru — 05.01.2024.
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BaHHSIM MOKHO OTHECTH CJEAYIOIINE MTOJIOKEHUS:

- 4TO KOHKPETHO MpeACTaBIseT co00 HapyllIeHne ceMeHoro npasa. beuio au
YKJIOHEHHE OT POJIUTEIHCKUX 00s13aHHOCTEN U KaK UMEHHO 3TO IposBisiock. Kakosa
CTENEeHb YKJIOHEHHUS (TO €CTh, OBLIO JIM 3TO 3JIOCTHOE YKJIOHEHHE). bbuio u 310y110-
TpeOJieHne TpaBaMy B OTHOILIEHUU peOCHKa U B YEM OHO 3aKJtoyanoch. Takxke cre-
IyeT YYUTHIBATh HAIMYUE )KECTOKOIO 00pallleHUs ¢ PEOCHKOM U €0 XapakTep;

- CYLIECTBYET JIM BUHA B (pOpME HAMEPEHHOI'0 YMbICIA WIH MPOSBISAETCS OHA
M3-3a HEOPEKHOCTU U HE3PEIOCTH B OTHOIIIEHUH HHTEPECOB PEOCHKA;

- HAJINYUE WIH OTCYTCTBUE APYTOrO POJIUTENS B CEMbE PEOCHKA;

- KpOME TOT0, CJIEAYET YUYUTHIBATH MPOUYHE OOCTOSTEIbCTBA, YKA3aHHbIE B CTa-
Tbe 69 CK PO.

VYuuteiBas ToT (akt, yto Poccus Bbinuia u3-noj opucaukuuu EBpomneiickoro
cyjaa 1o mpaBaM uesioBeka ¢ 16 centsops 2022 roaa, a pemenus ECITY, npunsTeie
nociie 15 mapra 2022 roja, UCIIONHATHCS HE OYAYT, OCTAETCSl CIIOPHBIM BOMPOC MPH-
MEHEHHUSI Pa3HOACIIEKTHOM MpakTuKu EBpormeiickoro Cyna B Jaenax, CBSI3aHHBIX C

B3aMMOOTHOILICHUAMU MCKIY POAUTCIIEIMU N ICTbMU.
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2 ITIPABOBOE PEI'YJIMPOBAHMUE JIMIIEHWA POAWUTEJIBCKUX IIPAB

2.1 OcHOBaHuS JIUIIIEHUS POAUTEJIHLCKUX MPAB

OcHoBaHMsl 7 JIMIICHUS POJUTEIICKUX MpaB MPEAYyCMOTPEHBI B cTaThe 69
CK P®. CornacHo 3Toii cTrarbe, poAUTENH (MK OAUH U3 HUX) MOTYT OBITh JIMIIEHBI
POJIUTENBCKUX MTPaB, €CJIH OHU:

- YKIJIOHSIIOTCSI OT BBIIIOJIHEHHS] OOS3aHHOCTEW pOAMTENEH, B TOM 4YHCIIE MPHU
3JIOCTHOM YKJIOHEHHH OT YIUIaThl AJIUMEHTOB;

- OTKa3bIBAIOTCS 0€3 YBaXUTEIBHBIX NMPUYUH B3ATh CBOETO peOeHKa U3 po-
JTUIBHOTO JIoMa (OTAENEeHHs) TUO0 WHOM MEAMIIMHCKON OpraHu3alliy, BOCITUTATEb-
HOTO YUYPEXJICHHUS, OpTraHU3allMi COIUAIBLHOTO OOCTY>KMBAHHUS WJIM aHAJOTUYHBIX
OpTraHU3aIUN;

- 3JI0yHOTPEOIISIIOT CBOMMHU POJUTENBCKUMHU MIPABAMH;

- )KECTOKO 00pamaroTcs ¢ J€TbMHU, B TOM YHUCJIE OCYIIECTBISAIOT (PU3MUYEcKoe
WJIU TICUXMYECKOE HACUJIUE, MOKYIIAITCS Ha UX MOJIOBYIO HEIPUKOCHOBEHHOCTB;

- SIBJISIFOTCST OOJIbHBIMU XPOHUYECKUM aJTKOTOJTM3MOM WJITM HAPKOMaHUEH;

- COBEPILIWIA YMBIIUICHHOE MPECTYIUICHUE MPOTUB KU3HU WU 3I0POBbS CBO-
UX JETeH, Ipyroro poauTeNs AETEH, Cynpyra, B TOM YKCIE HE SBIISIIOLIETOCS POJIUTE-
JIeM AeTe, TMOO0 MPOTHUB KU3HU WM 3JI0POBBSI HHOTO WIEHA CEMBHU.

[To ApyruM OCHOBAaHMSM JIUIITUTH POJAUTEIHCKUX MTPAB HEJb34.

PazbsicHeHue mopsaka TPUMEHEHHS JaHHBIX HOPM JaHO B MOCTAaHOBJICHUU
[Tnenyma Bepxosaoro Cyna Poccuiickoin @enepanuu ot 14.11.2017 Ne 44 «O npax-
TUKE PUMEHEHHS CyJJaMU 3aKOHOIaTEIbCTBA MIPU PA3PELIEHUHN CIIOPOB, CBSI3aHHBIX C
3aIUTON MpPaB U 3aKOHHBIX MHTEPECOB peOCHKa MPU HEMOCPEACTBEHHON Yrpo3e ero
KU3HU WIM 3J0POBbIO, & TAKXKE MPU OrPAHMYECHUU WIH JIMIICHUH POAUTEIHCKUX
npas» (nanee — [locranosnenune [Tnenyma BC PD Ne 44)!2,

Ha ocHOBanuu TOJILKO OIHOT'O U3 3THUX YIIOMAHYTBIX CIYy4YacB CYd MOKCT IIpH-

12 TIocranornenue Ilnenyma Bepxosroro Cymaa P® ot 14.11.2017 Ne 44 «O mpakTuke NPUMEHEHHS Cy1aMU 3aKOHO 14~
TEJIBCTBA NP Pa3peIICHNH CIIOPOB, CBSI3aHHBIX C 3aIIMTOMN MPaB M 3aKOHHBIX HHTEPECOB PeOEHKA ITPH HEMOCPEICTBEH-
HOM Yrpo3e ero >KU3HH W 3/I0POBBIO, 8 TAKXKE IIPH OTPaHWYECHUH WU JIMIIICHUH POAUTENBCKUX TpaBy // Poccuiickast
razera. - 2017. — 16 mast. - Ne 262
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HSTh PEIICHHE O JIMIICHUU POIUTEIbCKUX mpaB. Oco0oe BHUMaHUE CTOUT OOPATUTH
Ha OCHOBaHME, yKa3aHHOE B nmyHKTe 1 crarbu 69 CK P®, korga poautenu ykioHs-
IOTCS OT BBINOJHEHUsI CBOMX 00si3aHHOCTed. OHO Bcerja MpHUCYTCTBYET B MCKax O
JUIIEHUU POJUTEIBLCKUX MIPaB BMECTE C IPYTMMHU OCHOBAHUSIMU, ITEPEUNCIICHHBIMU B
cratbe 69 CK P®. D10 CBA3aHO € TE€M, YTO CAMO OIPEIEIECHUE «YKIOHEHHE OT HC-
MOJIHEHUS OOSI3aHHOCTEW POAMTENECH» SBISICTCS paciuibiBUaThiM. JlOoKa3zaTh B cyje
OJIHO TOJBbKO YKJIIOHEHUE OT UCHOJHEHUsI 00A3aHHOCTEH POAUTENEH JOBOJBHO CIIOXK-
HO, €CJIM HET Apyrux ocHoBaHuil no cratbe 69 CK PO.

PaccmoTpuM kaxaoe u3 oOCHOBaHU# 6osiee moapoOHO.

Vknonenue om @vinonnenus pooumenbckux 00A3aHHOCMElU, 8 MOM Yucie npu
310CIMHOM VKIOHEHUU Om YNiamsl aiumMeHmos. 3aKOH yCTaHABIMBAET JIMIIb OOIIHIA
NepeueHb POAUTENIbCKUX OO0s3aHHOCTeW. B mepByro ouepenb, poauTenu 00s3aHbI
BOCIUTHIBATh CBOMX JAETEH, a 3TO Impeanojaraer 3a00Ty O 340pPOBbE, PU3UUECKOM,
IICUXUYECKOM, HPABCTBEHHOM U IYXOBHOM pa3BUTHM pebeHka. CorjacHo ydactu 4
crateu 43 Koncturyuun PO pogurtenu wiM Jmua, X 3aMeHstomue o0si3aHbl o0ec-
MeYrBaTh MOJIy4YEeHUE AEThbMU OCHOBHOI'O 0011ero odpazoBanus. [lockonbky 00pa3o-
BAaHHE SIBIISIETCS KJIHOYEBBIM (PAKTOPOM BCECTOPOHHETO pPa3BUTUS peOEHKa, HE3aBHU-
CHUMO OT CEMEMHOM CUTyalluu ¥ MaTepUaIbHOTO MOJIOKEHUS CEMbHU, PEOSHOK T0KEH
noJiy4ath HeoOoxoaumoe oOpaszoBanue. OOsI3aHHOCTD 3alIMINATh MTpaBa U MHTEPECHI
HECOBEPIIECHHOJIETHUX JIETEH JICKUT UMEHHO Ha POAUTENSIX. 3aKOH 3alUINAET IpaBa
nerel, npenycMoTrpeHHble B crathsix 54-58, 60 CK P®. Jlumenue poauTeabCKUX
IpaB 10 3TOMY OCHOBAaHHIO BO3MOYKHO, €CIIH I0Ka3aHO, YTO YKJIOHEHUE OT POJIUTEIIb-
CKHUX OOS3aHHOCTEW MPOUCXOJUT PETYISIPHO U HECMOTPSI Ha MEPbI MPEayNPEKICHUS
POIUTENN POJOJIKAIOT HE BBINIOJIHATH CBOM 00SI3aHHOCTHU 11O BOCIIUTAHUIO peOeHKA.

3JI0CTHOE YKJIOHEHUE OT YIUIaThl AIMMEHTOB 00S3aTENbHO JOJAKHO OBITh yCTa-
HOBJIeHO cyaoM. CoriacHo YrojoBHOMY Kojekcy Poccuiickoit @eaepanuu (anee —
YK P®) npeaycMoTpeHa OTBETCTBEHHOCTh POJIMUTEINIEH, B YACTHOCTH, YacTh | cTaThu
157 YK P® 3510cTHOE YKIIOHEHUE POJIUTEIIS OT YILIAThI CPEJICTB HA COAECPKAHUE Jie-
Tel BJeYeT HaKa3aHUE MCIPABUTEIBLHBIMU padOTaMH, TPUHYIUTEILHBIMH pabOTaMu,

dpCCTOM Ha CPOK OO TPEX MCCALICB U NAXKC JIMIICHUCM CBO6OI[I)I Ha CpOK A0 OJHOIO
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rojga. CyObeKTOM NMPUMEHEHUsI JAaHHOW HOPMBI SBJSIOTCS POJIUTENH, TO €CTh JIUIIA,
3amrcaHHbIe OTIIOM M MaTephbio peOeHKa B KHUTE 3amuceil poxkaenus. Jins npumene-
HUS JIAHHOT'O OCHOBAHMS JOCTATOYHO YCTAHOBJIEHUS (haKTa CHUCTEMATHYECKON He-
yIlaThl AIMMEHTOB 0€3 YBaXXUTEJbHBIX MPUYUH. B HacTosee BpeMs onpeiesieHue
XapakTepa 3JIOCTHOCTH OCTAeTCsS Ha YCMOTPEHHUE Cyaa. AHAJIN3 MPaBOIPUMEHUTEIb-
HOM MPAKTUKU O] «3JIOCTHBIM YKJIOHECHUEM» TOHUMAET:

- IPSIMOIl OTKA3 OT BBIILJIATHl A TUMEHTOB;

- COBEpIIICHUE TaKUX JCUCTBUI O0jee NByX pas;

- COKPBITHE peajbHOr0 pa3mepa 3apadOTHOW IUIaThl, CMEHA pabOThl M MecTa
KUTEIHCTBA C TEM, UTOOBI N30€KATh UCIIOJIHEHUS 0053aTEIIbCTB.

Brimiata anuMeHTOB Ha HECOBEPIIEHHOJETHUX JETEHM TOJKHA OCYIIECTBISATh-
Cs eXKEMECAYHO B cooTBeTCTBUU cO cTatheil 81 CK PD u cocraBisTh HAa OOHOTO pe-
OCHKa — OJTHOM YEeTBEPTOM, Ha JBYX — OJTHOM TPETH, Ha TpeX U OoJiee AeTeH — MOJI0-
BUHBI 3apaboTka U (W) MHOro goxoaa poauteneil. Cyl MOXET YBEIUYUTh WITU
YMEHBIIIUTh CYMMY aJIAMEHTOB Ha OCHOBE MaTE€pUAIbHOTO U CEMEMHOTO MOJIOKEHUSI
CTOpOoH. M3MeHeHHre MaTepuallbHOrO TMOJOKEHUSI POAUTENEH caMo mo cebe HE Mo-
KET OTPAHUYUTh MPaBO peOEHKA Ha HEOOXOJIUMOE U JOCTOMHOE COACpP’KaHHE U HE
ABIISETCA OE€3YCIOBHBIM OCHOBAHMEM MJIS CHMKEHHS pasMmepa anumeHTtos'®. Jlns
OTpeeieHUs] «3TOCTHOCTU» CYJ UCCIEIYET BCE OOCTOSTENBCTBA, KOTOPHIE CIIOCO0-
CTBOBAJIM HEyIIaTe aJUMEHTOB, UCKIIIOYAET CUTYyallUH, KOT/la HEyIiaTa aJuMEHTOB
MPOUCXOJIUT MO YBAKUTEIBHBIM IPUYMHAM, TAKUM Kak Tskenas 60ose3nb. Cya Takke
HccleIyeT Cye0HyI0 MPAaKTUKY pacCMOTpeHUs MoAoOHbIX Aen. M Tonbko mocie 3to-
0 JIeJIA€T BBIBOJ U JA€T OLIEHKY, B UEM 3aKJIFOYACTCs 3JI0OCTHBIA XapaKTep MOBEACHUS
JuIa.

Ompxaz 6e3 y8axdcumenbHblX NPUYUH 834Mb C80€20 peDeHKa U3 POOUIbHO20 00-
ma (omoenenusi) aubO U3 UHOU MEOUYUHCKOU OpP2AHU3AYUU, B0CHUMAMENbHO2O
VUpescOeHUs, YupedcoeHUs COYUanIbHOU 3aujumol HAceneHus Ul U3 AHAI02UYHbIX Op-

eanuzayun. Takol OTKa3 MOXKET BBIPAKAThCA KAaK B MUCbMEHHOW, TaK U B YCTHOU

13 0630p cynebHOM MPAKTUKU O JeaM, CBA3AaHHBIM C B3BICKAHUEM aJTHMEHTOB HA HECOBEPLICHHONETHHX AeTeld, a
TaKXKe Ha HETPYJIOCIIOCOOHBIX COBEPIICHHOJICTHUX JeTel (yTBepxaeHHbIi [Ipesuanymom Bepxosraoro Cyna Poccuii-
ckoii @eneparun 13.05.2015) // bromnerens Bepxosroro Cyna Poccmiickoit @enepannu. 2015. Ne 7.
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dopme. JleicTByromee 3aKOHOMATETHLCTBO HE COACPKUT MEPEUEHb YBAKUTEIBHBIX
IPUYMH, pacCMaTpUBaeMbl KaK ONpaBiaHue Ju00 HA0OOpOT HE ONpaBAaHHE TAKOIO
noBeAeHUsT poauTesied (0JHOTO U3 HHMX). Bbuo ObI MpPaBUIBHBIM BKIIOYUTH B JICH-
CTBYIOULIEE 3aKOHOJATENBCTBO PSAJl TAKUX YBAXKHUTEIbHBIX IPUYUH KaK HAJIMYUE Y PO-
JUTENS cepbe3HOM 00JIe3HU MO0 UHBATUIHOCTU, OTCYTCTBHE JKUIIbS WU TPUTOJAHBIX
YCJIOBUM 11 BOCIIUTAHUS U cofiepkaHus pedenka. OTka3 3a0path peOeHKa HE JIHIIa-
€T POAMTENS €r0 POAMTENIBCKUX MPaB, KAK OTMEYAIOCH BBILIE, JTUIIEHUE POIUTEIb-
CKHMX IIpaB, BO3MOXHO, TOJIBKO II0 PELICHUIO CyAa. B maHHOM ciydae ymemistoTces
UHTEpEChl caMoro pedenka. [loka oH HaxOaUTCS B CEMEHHO-IIPABOBBIX OTHOIIEHUSIX
C POUTENSIMH, Y HETO HET BO3MOXKHOCTH OBITh YCHIHOBJIEHHBIM B HOBYIO CEMBIO.

Crnenyroliee OCHOBaHHE JIMIIEHUS POJUTENIbCKUX NPaB — 3710ynompedienue
ceoumu pooumenvckumu npasamu. B CK P® He ompeneneHo Takoe MOHATHE, KaK
«310ynoTpeOIeHHEe POAUTENHCKUMH MpaBamMuy. OpHako mpu Oojee TIATEILHOM
nzyyeHun CK P®D M0XHO yBUIETbH, UTO 370yNOTPEOICHUE POJAUTEILCKUMU MPAaBAMU
YIOMHHAETCS B HEM TPHK]IbI:

1) «IIpu HapymieHun mpaB U 3aKOHHBIX MHTEPECOB peOEHKa, B TOM YHCIIE...
IIPU 370YNOTPEOJEHUN POJUTEIBCKUMH MpaBaMH, peOEHOK BIPABE CaMOCTOSATEIBHO
oOpaiaTecsl 32 MX 3aIlIMTON B OpraH OMEKH U MOINEYUTENIbCTBA, a MO JAOCTH)XCHUU
BO3pacTa 4eThIPHA/ALATH JIET B CyJI» - B CTaTbe 56;

2) «Ponurenu (OMH U3 HUX) MOTYT OBITh JUIIEHBI POJUTEIBCKUX MPAB, €CIU
OHH:... 3JI0yTIOTPEOJIAIOT CBOMMH POAUTEIILCKUMU IIpaBaMu» - B CTaTbe 69;

3) «YcbiHOBIIEHHE peOeHKa MOXKET ObITh OTMEHEHO B CIIy4asiX, €CJIM YChIHOBU-
TEeJH... 37I0YNOTPEOISIOT POAUTEIHLCKUMU MIpaBaMmuy» - B cTathe 141.

CornacHo Ilocranosnenuto Ilnenyma BC P® Ne 44 nopn 310ynorpebneHuemM
poautenbckuMu npaBamu BepxoBHsbiil Cyn PO noHMMaeT ucnojib30BaHUE ITUX MPAB
B yuiep0 MHTEpecam JAETel, HalmpuMep CO3JAaHUE MPEMSATCTBUU K IMOIYYEHUIO HUMH
oOuiero oOpa3oBaHuMsi, BOBJICUYCHHE B 3aHATHE a3apTHBIMU UIPAMHU, CKIIOHEHHE K Opo-
ISHKHUYECTBY, TOMPOLIAHUYECTBY, BOPOBCTBY, POCTUTYIIMH, YIOTPEOICHHUIO aJIKO-
TOJIbHOM M CHUPTOCOJAEpXkAIIe NPOAYKINH, HAPKOTUYECKUX CPEACTB WM IICHXO-

TPOIIHBIX BCHICCTB, ITOTCHIHUAIIBHO OIIACHBIX IICHUXOAKTHUBHBLIX BCUICCTB HUJIM OJYpPMa-
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HUBAIOIINX BEIIECTB, BOBJICUYCHHUE B JEATEIHHOCTh OOIIECTBEHHOTO MU PEIIUTHO3HO-
ro 00bEeIMHEHUs] TUOO WHOM OpraHu3allid, B OTHOIIEHUU KOTOPBIX UMEETCS BCTY-
NUBIIEE B 3aKOHHYIO CHITy PEIICHHE Cy/a O JMKBUJIALMU WIH 3alpeTe NeATeIbHOCTH
(cratbsa 9 ®enepanpHoro 3akona ot 25.07.2002 Ne 114-®3 «O npoTHBOACHCTBUU
AKCTPEMUCTCKOM NIEATEIbHOCTHY, cTaThs 24 denepanbHoro 3akoHa ot 06.03.2006 Ne
35-®3 «O npOTHBOAECHCTBUH TEPPOPU3MY») 4,

Cuuraem, 4TO TOJKOBaHUE MOHSATHS «3JI0YNOTPEOICHUE POAUTEIHCKUMH Tpa-
BaMu», nipeiokeHHoro B [locranosnenuu Ilnenyma BC PO Ne 44 u npeanonarato-
IIETO JMIICHUE POIAUTEIBCKUX TPaB 3a BOBJIICUCHUE JIETEH B NEATEIHLHOCTH OOIIe-
CTBEHHOT'O WJIM PEJIUTUO3HOT0 OOBEAMHEHUS TUO0 MHOW OpraHu3aIlui, B OTHOIICHUH
KOTOPBIX UMEETCS BCTYNUBIIEE B 3aKOHHYIO CUJTy PEIIeHHE CyAa O JUKBUAAIMUU WU
3ampeTe AeATeIbHOCTH, SIBJIIETCS 0OOCHOBAHHBIM, TaK KaK UX y4acTHE B TaKUX Opra-
HM3AIMAX MOXKET YTPOKATh UX KU3HU U 3J0POBBIO">.

['maBHast onacHOCTH 3J1I0yNOTPEOJICHHS 3aKIFOYAETCA B TOM, YTO POJIUTEIIN HC-
MOJIB3YIOT OECIOMOIIHOCTh peOeHKa, OKa3bIBAIOT HA HEro MCUXUYecKoe U (pusnue-
CKO€ JaBJieHue, rpy0o Hapytas ero npaBa. OOBIYHO TaKUE HAPYIICHUS HOCST CUCTE-
MaTUYECKUM XapaKTep W MPUBOJAT K YXY/IICHUIO TICHXUYECKOT0 U (PU3UIECKOTO CO-
cTostHUSl pebenka. He penku ciayyau, Korna OfuH U3 pOAMUTENeH yCTaHaBIMBAaET 3a-
IpeT Ha BbIe3] peOeHKa 3a TpaHuIly, OCOOCHHO B Clly4yae pa3BOjia, UCIOJIb3Ys €ro B
KayecTBE MHCTPYMEHTA Bpaxbl. Takke BCTpeyaroTcs Cily4yau, KOrja OuH U3 POIu-
TeJIel He 1aeT BUJIEThCS U 00IIAThCs IPYTrOMY POJIUTEIIO C PEOCHKOM.

Ponurtenu momKHBI HECTH OTBETCTBEHHOCTh 32 CBOM MPOCTYMNKH, U, €CIIH OHU
CMOT'YT U30€KaTh YTOJOBHOI'O HAaKa3aHMs 3a y4acTHE B 3alPEIICHHBIX OpraHu3aIusiax
0 KaKUM-THOO TPUYMHAM, TO CEMEHHO-TIPAaBOBas OTBETCTBEHHOCTh HE JOJDKHA
00OHTH UX CTOPOHOM.

Ene oqHO cephe3HOoe OCHOBAHUE MJIs JIMIICHUS! POJUTENBCKUX MPAB, HCECHIKOE

06pau;eHue C ()erbMu, 6 NMOM Hucie ocywjecmejlenue ¢M31/lll€CK020 uiu ncuxudeckoco

! Tlocranosnenue [nenyma Bepxosroro Cyna P® ot 14.11.2017 Ne 44 «O npakTuKe NPUMEHEHUH CyIaMHU 3aKOHO 1A~
TEJIbCTBA MIPU Pa3peIICHNH CIIOPOB, CBA3AHHBIX C 3aLIUTON IPaB U 3aKOHHBIX MHTEPECOB PeOCHKA MPHU HEIIOCPEICTBEH-
HOW yrpo3e ero >KM3HHU WU 3/I0POBBIO, a TAKXKE MPH OTPaHWICHUH WM JINIICHUN POANTEIBCKUX TpaBy» // Poccuiickas
razeta. 2017. Ne 262

15 Cmeikosa E. B., Opsxuxosckas E. A. Bepxosubiii Cyj 0 poaurtensckux npagax // «XK-I0puct». 2017. Ne 47. C. 3.
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HACUNUSL HAO HUMU, NOKYUWEHUEe HA UX NOJI08YI0 HENPUKOCHO8eHHOocmb. COTJIacHO CTa-
The 65 CK PO ponurenu He UMEIOT MpaBa NPUYMHSTH Bpe] GU3NUECKOMY M TICUXU-
YECKOMY 3/I0POBBIO JETEH, UX HPABCTBEHHOMY Pa3BUTHIO.

TepmuH «kecTokoe oOpalieHre ¢ peOeHKOM», YHOMsSIHYThI B cTtaTthe 69 CK
P® cootBercTByeT nonoxkeHusM KoHBeHunu o mpaBax pedenka. OgHako B JIaHHOU
HOpME OH HE pacin(pOBBIBAETCS KaK (PU3MUECKOE WIIM NICUXMYECKOE HACHUIIUE, WM
NOKYIIEHHE Ha MOJIOBYIO HENPUKOCHOBEHHOCTh. Camo oOmpezaesieHne Takoro odpa-
HMICHUST COAepX UTCs B crarbe 19 KoHBeHIMM, e yKa3bIBaeTCsl 00A3aHHOCTH TOCY-
JapcTBa pa3padaThiBaTh COIMAIBHBIE MPOTPAMMBI M «Ipyrue (GOPMBI MpeTyIpek/ie-
HUS U BBISBJICHHS, COOOIICHMS, TIEpeladyl Ha PACCMOTPEHHUE, PACcCieIOBaHuUs, Jieye-
HUS U TOCJIENYIOUX MEpy», TJe cyneOHoe pa3dupareabCTBO YIIOMUHAETCS B KOHIIE.
Kpome toro, KonBeniusi npusHaer npaBo pedeHKa Ha «PEryJisipHbIE JIMYHbIE OTHO-
[IEHUS] U HEMOCPEICTBEHHbIE KOHTAKTh C PAa3yYEHHBIM POJIUTEIIEM, €CIU 3TO HE
IPOTUBOPEUHUT «HAMIYUYIIUM MHTEpecaM peOeHKa» (a pa3iayudeHue caMo 1o cede Jo-
HOJIHMTENBHOE yCIoBHE) ©,

[Tnenym BC P® Taxke yTOUYHMII, YTO KECTOKOE OOpaIllCeHHE C JIEThbMU MOXKET
BBIPAKATHCS, B YACTHOCTHU, B OCYIIECTBICHUN POIUTEIAMU (PU3NIECKOTO WITH TICUXH-
YECKOr'0 HACWJIMA HAJl HUMH, B TOKYIIEHUH HAa UX MOJOBYIO HEMPUKOCHOBEHHOCTb.

Wtak, ocHOBaHUS AJiA JIMIICHUSI POJAUTENIbCKUX MPaB BKIIOYAIOT 3JI0YMOTPEO-
JI€HUE POJIUTENbCKUMHU MPAaBAMU U KECTOKOE OOpalleHHe C IeTbMH, BKJIIOYasl HacH-
JIMe U TIONBITKY HapYIIUTh UX MOJIOBYIO HEMPUKOCHOBEHHOCTh. DTH MEphI HaIlpaBJie-
Hbl Ha 3alIUTy MPaB U UHTEPECOB JIETEH, U POJUTENIU JOJKHBI HECTU OTBETCTBEH-
HOCTb 32 CBOM IIOCTYIIKH.

JIns mpUMEHEHMSs JIMIIEHUS POJUTENbCKUX MpaB MO JIaHHOMY OCHOBaHHIO
HEOOXOUMO OIPENETUTh OHATHE GKECTOKOE OOpallleHue» U UCXOAUTh U3 BO3pacTa
pebenka. OOBIYHO KECTKOE OOpalleHue MpPOSBIAETCS Yepe3 KOHKPETHBIC JICHCTBUS,
HO TaK)K€ MOXKET OBbITh BBIPAXKEHO U B 0€3€CTBUH, HAIIPUMED, OCTABJICHUU O€3 €IIbl

WX BOABI B KAUCCTBC HaKa3aHUA.

16 3p1x0B C. B. OcHOBaHMs JIUIIEHHS POAUTEILCKUX PAB: IPaBOIPUMEHEHNE U 3apyOekKHOE IPABOBOE PEryIUPOBAHUE
/I Cemeitnoe u sxunumiHOe paBo. 2020. Ne 6.

19


consultantplus://offline/ref=0BE713D1BADDBD0C614802080B04D3C9B995EF3E68FED9C65EE3DFE027ABFDD26B791107B7F1D00B73069385761DA34FC0AD2198F819x6p9C

Jlumenne poIUTEIbCKUX MPAB MO TAHHOMY OCHOBAHUIO COMPSKEHO C YTOJIOB-
HOH OTBETCTBEHHOCTHIO poauteneil. B YK PO npexycmorpena obOias HopMma Herc-
MoJTHEHHEe o0s3aHHOCTel Mo BocnuTaHuio pedeHka (ctatesa 156 YK P®). CornacHo
JaHHOW HOpPME, HEHMCIIOJHEHUE WJIM HEHAJJIe)KaIllee WCITOJHCHHE O0S3aHHOCTEH 10
BOCITUTAHUIO JIETEH POAUTEIIEM WM MHBIM JIMIIOM, Ha KOTOPOE BO3JIOKCHBI ATH 005I-
3aHHOCTH, €CJIM 3TO JICSTHHE COCIWHEHO C KECTOKMM OOpaIleHHuEM, BIICUET YTOJIOB-
HYIO OTBETCTBEHHOCTh. B JTaHHOM cilydae, moJ| )KeCTOKUM OOpaIeHueM MTOHUMAETCS
MpUYNHEHNE PEOCHKY CTpaJaHuii Kak (PU3UYECKUX, TAK M MCUXUYCCKUX CTPaJTaHHMI
MyTEM HAHECEHHS MOOO0EB, UCTA3aHUE TOJOJOM, JIUIICHUS OACKIIBI U MECTa KUTEIIh-
cTBa M T.N. [Ipu 3TOM OTBETCTBEHHOCTh MO JAHHOW HOPME HACTYMAET TOJBKO MpU
YCJIIOBUM CUCTEMATHUYECKOTO KECTOKOTO 0OpaIeHusi C HECOBEPIICHHOJIETHUM.

Taxoke nUIIEHWE POJAMTEIBCKUX IPaB BO3MOXKHO, €CIM POJUTEIN SBIISIOTCS
OONbHBIMU XPOHUYECKUM ANIKO2OIUBMOM ULU HAPKOMAHuel. BUHOBHOE TOBEICHHE
ponuTeNiell B yKa3aHHOM OCHOBAaHHMH 3aKJIFOYACTCS B TOM, YTO CBOMMH JICHCTBHSIMU
OHM CaMU JIOBEJIN ceOsl IO TAKOTO COCTOSHUS. JIJIs TUIIeHUs] POIUTENBCKUX MPaB IO
TOMY OCHOBAHHUIO HEOOXOIMMO yCTaHOBIIeHHE (DaKTa HaI4us 3a00JI€BaHUs Y POIH-
tenel. CornacHo nyHKTy 16 IlocranoBnenus [lnenyma BC PO Ne 44 xponunueckuii
JIKOTOJIM3M WJIM 3a00JIeBaHUE POJUTEICH HAPKOMAaHMEW MOJDKHBI OBITH MOJTBEp-
KJICHbl COOTBETCTBYIOIIUMH MEIUIIMHCKUMH JOKyMeHTaMu. JluieHue poauTemb-
CKHX IIPaB 10 ATOMY OCHOBAHHIO MOXKET OBITh MPOU3BEICHO HE3aBUCUMO OT IpH3Ha-
HUS OTBETYMKA OTPAHUUYCHHO JIEECITOCOOHBIM.

[TocnenHee OCHOBAaHME JIMIIICHUS POAUTEIBCKUX IIPaB BOZHUKACT B CIydae, ec-
U pooumenu (OOUH U3 HUX) COBEPUIUNU YMBIULTIEHHOE NPECHYNIIeHUE NPOMUE HCUSHU
UL 300pP06bsl COUX Oemell, Opy2020 pooumeis oemell, cynpyad, 8 mom 4ucie He 56-
JAOWe20cs pooumenem oemei, 1UbO0 NPOMUBE HCUSHU UL 300P06bs UHO20 YNeHA ce-
Mbu. DTO OCHOBAHUE SIBIIACTCS CaMbIM CEPhE3HBIM U Hanbosee ONmacHbIM il peOeH-
Ka, TaK KaK YMBIIUIEHHOE IPUYMHEHNE Bpea KU3HU UJIU 3JJ0POBbIO peOeHKa OTHO-
CUTCSl K YUCITy Haubosee TSHKKUX U OOLIECTBEHHO OMAacHBIX mnpecTtymieHuid. K Hum
MOXHO OTHECTH TOOOH, UCTS3aHUE, MPUINHEHUE TSHKKUX TEICCHBIX IMOBPEKICHUM,

OCTaBJICHHE peOEHKa B ONACHOCTH, U JIPyTHE.
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C 10.01.2016 Bcrynumu usmenenus B ganubii nyHkr CK P®!7) ocHoBanue
OBUIO PacUIMPEHO MEPEYHEM JIUL], IPOTUB KOTOPBIX MOXKET ObITH COBEPILIEHO YMbILI-
JIEHHOE TPECTYIUIEHHE, B YaCTHOCTH, €CJIIM POAUTENN (OAMH M3 HHUX) COBEPUIUIH
YMBIIUICHHOE NPECTYIUIEHUE MPOTUB JKU3HU WIIM 3I0POBbS CBOMX JETEH, APYroro
pOIUTENS JETeH, Cynpyra, B TOM YHCIE HE SBJISIOLIEroCs POAUTENEM JeTel, J10o
MPOTUB KU3HU UJIU 310POBbS HHOTO YJIEHA CEMBHU.

JInmeHnne poOIUTENBCKUX MPAaB MO JAHHOMY OCHOBAHHUIO BO3MOXKHO TOJIBKO B
Cllyda€ yMBIIUIEHHOTO MPECTYIUIEHHS, KOTOPOE BBIPAXKEHO B (hOpME HPSIMOro WM
KOCBEHHOTO yMmbicia. HeoctopoxkHas (opMa BUHBI HE BIICYET JHILECHUS POAUTEIb-
ckux mpaB. OCHOBHOW 00s13aHHOCTBIO POJUTENEH SIBISIETCS 3allluTa MpaB U UHTEpE-
coB pebenka. Poapurenu, coBepiimBiIne 0100HbIE TPECTYIUICHNS HE TOJIKHBI UMETh
poautenbckue mpasBa. [IpuuumHeHue Bpena >KU3HU WM 37J0POBBIO MOXKET OBITh
HaIPaBJIEHO Ha JPYroro pOAUTENs WM WHOTO ujieHa ceMbu. PeOEHOK MOXET U He
ABJISITECSA CBUJIETENIEM NPECTYIUICHHUS], HO JIMIIEHUE POJAUTENBCKUAX MPAB MO PELICHUIO
Cyla BC€ paBHO MOXET ObITh mpuMeHeHo. CoriacHo nyHkTy 16 IlocTtaHoBieHus
[Inenyma BC P® Ne 44 (akT coBeplieHHs yKa3aHHOTO MPECTYIUIEHUS JOKEH OBITh
NOATBEP)KJAEH BCTYNUBIIMM B 3aKOHHYIO CHJIy OOBHMHHUTEIBHBIM IPUTOBOPOM CyAa
A100 MOCTAaHOBJICHUEM (OMpEesIEHHEM) Cy1a WIM TOCTaHOBJICHUEM OpraHa Mpe/Ba-
PUTENILHOTO PacciIeJOBaHMsl O MPEKPaIleHUH YTroJIOBHOIO Jiejia 0 He peaduIuTupy-
IOILIEMY OCHOBAHMUIO.

K coxanenuro, Ha IpakTUKE BCTPEUAOTCS MHOTOUYHCICHHBIE CIIy4ad JIUIIECHUS
POIUTENBCKUX MPaB, UMEIOLIME HECKOJIBbKO OcHOBaHUM. OIHOM U3 HamboJiee pacmpo-
CTPAHEHHBIX MPUYUH JJIs JIMIIEHUS POJUTEIbCKUX MPAB SIBISIETCS 3J10yNOTpeOIeHHe
AJIKOTOJIEM WJIM HAPKOTUYECKUMH BEUIECTBAMH, HA YTO YXOJIMT 3HAYUTEIbHAS YaCTh
cemMeiiHoro OroxeTa. B urore, 1eTM He MOMY4arOT JOCTATOYHOTO MaTEpHAIBHOIO
oOecrieuenus. Crieqyer TakKe OTMETUTh, YTO POJIUTENH, MPEObIBasi B COCTOSHHUU

OIIBAHCHHU, BBIPAXKAIOT KCCTOKOCTH II0 OTHOIICHHIO K HCCOBCPIICHHOJICTHHM. Bce

17 ®enepanbubiii 3akoH 0T 30.12.2015 Ne 457-®@3 «O BHecenuu u3MmeneHuid B CeMmelHbI komekc Poccuiickoit
Qeneparin U crateio 256 wactm mepBoit [ 'paxkmaHckoro koxaekca Poccmiickoit ®emepanmm» // CobOpanuu
3akoHomareabcTBa Poccuiickot deneparuu ot 4 ssaBaps 2016 r. Ne 1 (wacts I) ct. 77.
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9TU (akTopsl, mpeaycMorpeHHbie cratbeir 69 CK P®, mpencraBisioT cepbe3HyIO
yrpo3y Ui HOpMalbHOTO pa3BUTHs pedenka. [loaTromy, B mHTEpecax AeTel, mpume-
HSIETCSI UCKIIFOUUTENIbHA MEpa B BUJE JTMIIEHUS POJUTEIbCKUX NIPaB, C LIEJIbIO 3allu-
Thl UX UHTEPECOB.

2.2 IlopsiaoK JIHIICHUS] POAMTEIbCKUX NPAB

JIumenue poAUTENIbCKUX MPaB JOMYCKAETCS TOJbKO B CYJCOHOM MOPSAKE U B
paMKax HMCKOBOI'O IMPOM3BOJACTBA. VICKOBOE 3asBiEHHE O JIMILIEHUHA POJUTEITBCKHX
IIpaB MOTYT MOJaTh ONpPEAEIICHHbIE JIHUIA, IEPEUYECHb KOTOPBIX 1aH B IyHKTE 1 cTaThu
70 CK P®. Bepxosubiit Cyq PO cBoum nocranoBiaeHueMm Ne 44 (myHkr 15) koHkpe-
TU3UPOBAJI IAHHBIM MIEpEeUYEHb. B uncie Takux Jun:

- OJIMH U3 POJUTENICH HE3aBUCUMO OT TOTO, IPOKMUBAET JIU OH BMECTE C peOeH-
KOM;

- JIU1a, 3aMEHAIOIINE poUTeNei (YChIHOBUTEIH, ONEKYHbI, MOMEUYNUTENH, MTPHU-
€MHbIE POAUTEIIN, TATPOHATHBIE BOCIIUTATEIN );

- IPOKYpPOD,

- OpraH WM OpraHu3alys, Ha KOTOPbIE BO3JI0KEHBI O0S3aHHOCTU IO OXpaHe
[IpaB HECOBEPILIEHHOJIETHUX JIeTel (OpraHbl OMEKH U MONEYUTENbCTBA, KOMUCCUH I10
JieJlaM HECOBEPILIEHHOJIETHUX, OpPraHUu3aluy ISl I€TeH-CUPOT U JeTel, OCTaBIINXCS
0e3 moneveHus poautenel (0Opa3oBareiabHble OpraHU3alKi, MEJUIIMHCKUE OpraHu-
3allUM, OPraHM3alluM, OKa3bIBAIOIIME COLUANbHbIE yeuyru (craths 155! CK PD), n
JIpyTHE).

Cornacno nyHkry 4 Ilocranosienus Ilnenyma BC P® Ne 44 npu paccmortpe-
HUU JIeJl O JIMIIEHUH POJUTENBCKUX IPaB CyJaM CIEAYET YUYUThIBATh IOJIOXKEHUS
cratbu 12 KonBeniuu o npaBax pedenka u crarb 57 CK P®D, B COOTBETCTBHH C KO-
TOPHIMH PEOEHOK BIIpaBe CBOOOJHO BbIpa)kaThb CBOE€ MHEHHE IO BCEM BOIpPOCaM, 3a-
TParuBarOLIUM €ro MHTEPECHI, a TaK)Ke OBITh 3aCiIyIIaHHBIM B XOZ€ JII0O0ro cyaed-
HOTO pa30MpaTeNnbCTBa, €CIM OH JOCTUI BO3pacTa JAECSATH JIeT, Ju00 B BO3pacTe
MITQIlIe JIECSTH JIET, €CIU CyJl MPHUIET K BBIBOJY O TOM, YTO OH CIOCOOEH chopmy-
JMPOBATH CBOM B3MJISIBI IO paccMaTpuBaeMoMy Boripocy. OHaKo coriiacue pedeHka

Ha JIMIIEHUE POJAUTENBCKUX MPaB HE TpeOyeTcsl.
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B cyne6HOM pa3duparensCTBe Mo Jely O JIMIIEHUN POJAUTEIbCKUX MpaB 00s13a-
TEJIbHO MPUHUMAIOT YYaCTHE MPOKYPOP U OPTaHbl ONEKH U MoneynTenbcTBa. HesBka
IPOKYpOpa Ha 3acefaHue CcyJa He SIBIISETCS MPENsSTCTBUEM JUIsl pACCMOTPEHUS Jela,
eclii OH OBLI M3BEIIEH O BPEMEHU M MecTe pazbuparenbcTBa. Cyl paccMaTpuBaeT
BCE JIOKA3aTeJIhCTBA M BBHIHOCUT PEIICHHE, YYHUTHIBAS aKT OOCIETOBaHUS YCIOBUMH
KHU3HU peOCHKA M 3aKIII0UEHUE, KOTOPBIC SBISIOTCS J0Ka3aTeIbCTBAMH B JIENIE O JIH-
[IEHUH POAUTEIBCKUX MpaB. K TakuMm J0Ka3aTenbCcTBaM OTHOCSATCS MOKAa3aHUs CBU-
JIeTeNel, MIChbMEHHBIE TOKYMEHTHI (CIpaBKa ¢ paboThI, CIpaBKa CO IIKOJIbI, TPUTO-
BODP CyJa), BBIBOJABI DKCIIEPTOB (yCTaHOBJICHHE (pakTa HaHECEHUE peOeHKY M0OOeB,
TeJIeCHbIX NoBpexaeHui). B coorBerctBum co crateeid 184 T'TIK P® cyn, B xoxe
PaccMOTpEHHUs Jieja BIpaBe MPOU3BECTH OCMOTP Ha MECTE, U O3HAKOMUTBLCS C YCIIO-
BUSIMU KU3HU peOeHKa (JeTei).

B pemenuu cyna o JIMIIEHUHA POJUTENBCKUX MPaB TOJKHO OBITh YKa3aHO, KO-
My Tiepenaercsi peoeHok Ha Bocnutanue. CornacHo nmyHkty 20 [ToctanoBnenus [me-
Hyma BC PO Ne 44 peGeHOK MOXET ObITh MEpelaH APYroMy POIUTENIO, ONEKYHY
(mome4unTeNt0), €CIM OH YK€ Ha3HAUYE€H B YCTAHOBJICHHOM IMOPSKE, JIMOO OpraHy
OTIEKH U TMOMEYUTENbCTBA. B ciydae, eciiv poauTesnsb HE MPOKUBAET BMECTE ¢ peOeH-
KOM, CyJ 00s13aH U3BECTHTh €r0 O BPEMEHHM M MECTE CyJIeOHOro pa30oHpaTenbCcTBa U
Pa3bACHUTH €My, YTO OH BIIpaBe 3asBUTHh TPeOOBaHME O Tepenaye eMy peOeHKa Ha
BocniuTanue. [Ipu HEBO3MOXKHOCTH mepenaTh peOeHKa IpYyromMy pOJIUTENTI0 WIH B
cily4yae JIMIICHHUS POJUTEIhCKUX IMpaB O0OMX POAUTENCH, KOTJa OneKkyH (Iorneyu-
TeJIb) ellle He Ha3HayeH, peOCHOK MepeacTcsl CyJIoM Ha MONeYeHUe OpraHa OneKku u
MOTICUNTENHCTBA.

Ecnu ponutenbCKkux mpaB JMIIAIOT POAUTENEH, C KOTOPBIM peOCHOK MPOKUBA-
€T, 00s3aTeNIbHBIM JTOKYMEHTOM SBISIETCA aKT OOCJIEeIOBaHUS >KUIUIIHO-OBITOBBIX
YCIIOBUH, B KOTOPBIX MPOXKHUBAEeT peOeHOoK. /lena Ha3HayaroTcs K pa30upaTensCcTBy B
CyneOHOM 3aceaHUU TOJBKO TOCJIE TOJYYeHUs] OT OPTaHOB OMEKHU W TOTECUUTEIh-
CTBa COCTABJICHHBIX M YTBEP)KIICHHBIX B YCTAHOBJICHHOM TOPSAJIKE aKTOB 00CIIeI0Ba-
HUS YCJIOBHUI XU3HHM JIMII, MPETEHIYIONINX Ha BOCIUTaHUE peOeHKa, 00 ATOM TOBO-

putcs B niyHkTe 2 IlocranoBnenus Ilnenyma BepxoBHoro Cyma P® ot 27.05.1998
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Ne 10 (pen. ot 26.12.2017) «O npuMeHEeHUH CyJlaMH 3aKOHOJIATENIbCTBA MPHU pa3pe-
IICHUH CIIOPOB, CBSI3AHHBIX C BOCIIUTAHUEM JICTEI.

JlanbHeiiee COBMECTHOE MpOXXUBaHUE peOeHKa W poauTened (0JHOro u3
HUX), JIMIICHHBIX POJUTEIBLCKUX IIPaB, PEIIacTCs CYJOM B MOPSAKE, YCTAaHOBICHHOM
JKWIHUIIHEIM 3aKoHOAaTeIsLCTBOM. B crathe 91 JKmmmmiHoro xojnekca Poccuiickont
denepanuu yKa3zaHO, YTO TpaklIaHe, JHIICHHBIE POIUTEIHCKUX TPaB, MOTYT OBITH
BBICEJICHBI M3 JKHJIOTO MOMEIIEHUsT 0€3 MPEeAoCTaBICHUS APYTOro KIJIOTO ITOMeTIe-
HUS, €CTTU COBMECTHOE TIPOKUBAHUE dTUX TPaXAaH C JEThMH, B OTHOIIEHUU KOTOPHIX
OHM JINIIEHBI POJUTEIHCKHUX MPaB, MPU3HAHO CYOM HEBO3MOXKHBIM.

Crnenyer OTMETHTB, YTO MPOIEAYpa JIUIIEHUS POAUTEIBCKUX MIpaB MaTepu J0-
cratouHo Tpyna. Hecmorps Ha To, uro CK P® dopmanbHO onpenenser npaBa poau-
TeJIeH KaK paBHBIC, HA MPAKTHKE OKa3bIBACTCSI, UTO JIMIIATH POJUTEIBCKHUX MPaB OTIA
10 3asBJICHUIO MAaTEePU 3HAYUTEIIHHO MPOIIE, YeM B aHAJIOTHYHON CHUTYAIlMH JIUIIUTh
MaTh POJUTEIHCKUX TPAB B MOJB3y OTHA. CUMUTAETCS, 9TO SMOIMOHAIbHAS TIPHUBSI-
3aHHOCTh peOeHKa K MaTepu CHJIbHEE, YeM K OTIY, IOATOMY eMy OyeT JIy4Ile C JIfo-
0ol MaTeprlo, 4eM BooOIIIe O€3 Hee.

CymiecTByeT nBa croco0a JWINEHUsT TpaB MaTeped, KOTOPhIe OTKA3aJIMCh 3a-
Opatb pebOenka. [lepBbIii — coryiacue MaTepy Ha YCHIHOBJICHHE peOeHKa (Tak Kak
IOPUJMYECKH OTKa3 OT peOeHKa He 3aKperieH HU B OJHOM IpaBoBOM akTe). Eciu
MaTh He cocTosia B Opake B TeueHue 300 m1HEH 10 poAOB U B OTHOIIEHUU peOCHKA HE
YCTaHOBJICHO OTIIOBCTBO, a TAaK)XE MPH HAIMYUU y MaTepu JTOKYMEHTOB, TOJTBEp-
KIAIONIUX €€ JTUYHOCTh — OHA MOJKET TMOJIMKCATh COTJIACHE Ha yCHIHOBJICHUE peOeH-
Ka. DTO corjlacue 3aBepseTCsl PYKOBOIUTEIEM MEIUIIMHCKOTO YUPEKICHUS, HOTApH-
YCOM WJI OPTaHOM OTIEKH M MOTNEYUTENHCTBA. M TOIBKO MOCIE 3TOTO OPTaHbl OMEKH
U TIOTICYUTENHCTBA 3a0MPAIOT PeOCHKA, KOTOPHIA B JAIbHEHIIIEM MOXXET OBITH YChI-
HOBJIEH. JTO OoJsiee OIaronmpusITHBIA UCXOJ CUTyaruu. BTopoii crmoco0 — korja mMarth
OpocaeT pebeHKa U CKpbIBaeTCs 0€3 MOANMCAHUS KaKuX-I1n00 TOKyMeHTOB. B Takom
cJly4ae OpraHbl ONEKH U MOTECYUTENHCTBA 3a0UparoT peOeHKa U MOJAaI0T UCKOBOE 3a-
SBJICHHE B CY]] O JTUIICHUH TAKOW MaTepu POJUTEIHCKUX TPAB.

YToOBl MMIIKUTH POAUTENBCKUX MpaB MaTh 0€3 ee corjacusi, HeOOXOAUMO CO-
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Opatb yOenuTenbHbIE JOKa3aTenbcTBa. [loMUMO OCHOBaHMIA, TEPEUYHCICHHBIX B CTa-
The 69 CK P®, nomxHbI OBITH MPEIOCTABICHBI BECKHE JOKA3aTECIILCTBA HEHAIJIC)KA-
IIer0 BOCHHUTAHUS M OTHOIICHHS MaTepu K peOCHKY, Hampumep: MEIUIMHCKOE 3a-
KJIIOYCHUE O XPOHUYECKUM aJIKOTOJIM3ME WJIM HAPKOMAaHUHU MaTepH; MOATBEPKICHUE
OTKa3a MaTepu 3a0paTh peOCHKa W3 POJAWIBHOTO JIOMa WM WHOW OpraHu3aiuu
(yupexaeHus); CBUACTEIbCKUE MOKA3aHUs, TOBOPAIINE O TIJI0OXOM OTHOILICHUH MaTe-
pu K peOeHKy ((pu3nyeckoe HacuiIue).

Jena o NUIIEHUU POAUTEIHCKUX IMpPaB PacCMaTpUBAIOTCS PAaHOHHBIM CYJIOM
(myskt 4 dacth 1 crates 23, crares 24 ['TIK P®). TepputopuaiibHasi moJacyJHOCTh
OTIPEIEISIETCS. MECTOM KUTEIHCTBA OTBETYHMKA. VICKOBOE 3asiBIieHWE TOJDKHO OBITH
MPE/ICTaBICHO B MUCbMEHHOU (opme. B 3akoHOmarenbcTBe HET CHeuaibHOTO 00-
paslia JijIs UCKa B MOAOOHBIX CIyyasix, IOITOMY HCIIONb3YyeTCsl CTaHaapTHas Gopma,
corytacHo ctathe 131 I'TIK P®. B ucKOBOM 3asBJICHUHN yKa3bIBACTCS:

- HAUMEHOBaHUE Cy/1a, B KOTOPOE MOAACTCs 3asBJICHHUE;

- JaHHBIE 00 HCTIIE;

- TaHHBIE 00 OTBETYHKE;

- TaHHbBIC, XapPAKTEPHUIYIONIUE OTBETYNKA — XapPAKTEPUCTUKU C MeCTa paboOThl U
MECTa KUTEJbCTBA; TOCTAHOBIECHUS O NMPUBIECYEHUU €0 K aAMUHUCTPATHUBHON OT-
BETCTBEHHOCTHU 32 HEHAJJIeXKalllee BBITIOJHEHUE CBOUX POAMTENILCKUX 00sI3aHHOCTEHN
U T.M. 3asgBJI€HUE JOJDKHO COJIEPkKATh CCHUIKY Ha OOCTOATENbCTBA, C KOTOPHIMU CBSI-
3aHbl UCKOBBIE TPEOOBaHUs, U HA JI0KA3aTEJbCTBA, MOATBEPXKAAIONTNE ITU 00CTOSI-
TenbcTBa. C yd4eToM 3TOr0 CyJ OIpeaeIisieT MPeAMET T0Ka3bIBAHUS U PEIIaeT BOMPOC
0 I0OCTaTOYHOCTH JI0Ka3aTEIbCTB.

Ecin y ponuteneid HECKOJIBKO JAETE€W, MU OHU HAXOMSATCS B Pa3HbIX MECTax,
HEO0OXOMMO TIEPEUUCIUTh U YKa3aTh MECTa WX NMPEOBbIBAHUS: BBISCHHUTH, KUBET JIU
HECOBEPIIECHHOJIETHUN JI0Ma WJIM HAXOOUTCA B JIETCKOM WJIA MEOULMHCKOM Yy4pe-
xaeHun. HeoOxomMa cchluika Ha HEMPAaBOMEPHOE OTHOIICHHE OTBETYMKA K KaxI0-
My U3 JeTedl. B pe3oiroTHBHOM YacTH MCKOBOTO 3asBJICHUS JOJIKHA COJIEPKATHCS
npock0a 0 JUIIEHUH POAUTEILCKUX MPaB B OTHOIICHUH KaXKJIOT0 U3 JIETeH C ykasa-

HUEM HUX CI)aMI/IJ'H/II/I, HMCHH, OTUCCTBA U JAaThbl POXKICHUSI,
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- IEPEYCHb MPHJIAraeMbIX K 3asBIICHUIO IOKYMECHTOB;

- €CITM MCKOBOE 3asBIICHUE TOAAETCS MPOKYPOPOM, TO HEOOXOIUMO YKa3aTh,
o4yeMy JaHHbIE TpakJaHe HE TMOJaTM HMCKOBOE 3asBJIICHHE CAMOCTOATENIBHO MO0
yKaszaTh Ha 0OpalleHrue rpakIaHuHa K IPOKYpopy.

HckoBoe 3asiBICHHME TMOAMKMCHIBACTCS WCTIIOM WM €T0 IMPEACTaBUTEIEM IPH
HAJIMYHMH Y HETO TTOJITHOMOYHM Ha MOAUCAHUE 3asIBICHHS, KOTOPOE OH MIPEIBSBIISCT B
Cya.

Ecnu MecToHaxoXaeHNe OTBETYMKA HEM3BECTHO, CYJ OOBSBIISIET €r0 B PO3BICK
n Ha ocHoBaHuu ctatbu S0 I'TIK P® Ha3zHayaeT agBokaTa B KA4€CTBE MPEACTABUTEIA
OTBETYMKA, MECTO JKUTEIHCTBA KOTOPOTO HEU3BECTHO.

B craguu moAroToBku nena K cyae0HOMY pa30upaTeIbCTBY CY/bsl BIIPAaBE pe-
IITUTH BOIIPOC O Ha3HAYCHUH HAPKOJIOTHYECCKOW IKCIEPTHU3bI ISl BBIICHEHHUS BOIIpOCa
O TOM, CTPAJalOT JIM POAMTENIN (OAWH W3 HUX) XPOHHYECCKHUM AJTKOTOJU3MOM HIIH
HapKOMAaHUEN.

[To nmemam paccmaTpuBaeMOW KaTeropuM B KAa4eCTBE IMHUCHMEHHBIX JOKa3a-
TEJIBCTB HCIIONB3YETCS: TMEPENUCcKa CTOPOH, KAIOObl M 3asBICHUS COCENEH, PO/I-
CTBEHHHUKOB, (DAKTHUECKUX BOCHMHTATENCH peOeHKa, IMojJaBacMble UMH B Pa3IMYHbIC
OpraHbl, JOKYMEHTBI, UCXOIAIINE U3 PA3IUYHBIX OPTaHOB IMPU HAPYIICHUHW JKUJIHIII-
HBIX TIpaB JeTeH, MpU MPEAbIBICHUN UCKOB O JIMIICHUU POAUTEIHLCKUX TpaB, TPeOO-
BaHWH O MPU3HAHUHU HEIEHCTBUTEIHLHBIMH aKTOB O NMPHBATH3AIUU, O MEepeaave WK
IIPOJIaXKe KHUJIOW TUIOIIAINA, Ha KOTOPOUW OBLIN 3aperuCTPUPOBAHBI JETH U JIPYTUE JU-
1a, Cy/neOHbIC JTOKYMEHTHI, KOTIMHM PEIIeHUH, MTPOTOKOJIBI CyACOHBIX 3aceAaHuil 10
paHee pPacCMOTPECHHBIM JieJiaM, MEIUITMHCKOE 3aKIIOUEHHUE O COCTOSHUHU 3I0POBBS
pebeHKa, JOKyMEHTHI, COACPIKaIlNe CBEICHHS O (DaKTax KECTOKOro oOpaIeHus ¢ pe-
O0eHkoM (TT000M, UCTOIIIEHUE U T.11.).

JIns1 BBISIBJICHUS HEOJIArOMpHUSATHOIO BO3JEHCTBUS Ha 3JI0POBhE peOCHKA B pe-
3yJIbTaTe MCUXUYECKOT0 HACWIIMS, OTCYTCTBHS HaJjiexariel 3a00Thl, 1enecooopas-
HBIMU SIBJISTFOTCS Ha3Ha4YaeMbIe Cy1eOHO-MeTUITMHCKAS, MICUX0JIOTO-
NICUXHATpUUYECKas JTUOO TICUXOJIOro-Telarorndeckas dKCIEePTU3bl, KOTOPhIE MO3BO-

JSIOT ONIPCACIUTb CTCIICHb MHTCIUICKTYAJIbHOT'O, HPABCTBCHHOTIO, CI)I/ISI/I‘-ICCKOFO BpcC-
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7a, TPUIMHEHHOTO PEOCHKY, M BpEMs, HEOOXOAMMOE /IS JIMKBUJAIIUU €T0 TOCIIe-
CTBU, IOJIHOM peaduiuTauu pedeHKa.

[Tocne okoHuUaHus CyeOHOTO Jiefia U BBIHECEHHUS pelIeHus, Cy1 00s13aH Hampa-
BUTh BBIMUCKY U3 PEIIEHUS CyAa O JUIICHUH POAUTEIBCKUX IMpaB, BCTYIUBIIETO B
3aKOHHYIO CHJIY, B OpTaH 3allMCH AKTOB IPa)KAaHCKOTO COCTOSIHUSA 110 MECTY rocyzaap-
CTBEHHOM PErUCTpallK POXKICHUS peOCHKA B TEUCHUE TPEX AHEH CO AHS BCTYIUICHUS
B CHILY.

2.3 llocaencTBuA JUIIEHUS POAUTEIHLCKHUX MPaB

Jlutenne poaUTENHCKUX MpaB BJEUeT 3a COOON MPaBOBBIC MOCIEICTBUS Kak
JUISL pOAMTENeH, TaK U 1 peOenka. B ciiydae nuineHus poauTebCKuX Mpas, POIu-
TEJIM yTPAuMBaIOT BCE MpaBa, CBA3aHHbBIE C POJCTBOM C peOEHKOM, B OTHOIIIEHUH KO-
TOPOT0 OHU OBUIU JIMIIIEHBI poAUTENbCKUX MpaB. B [Tocranosnenus [Inenyma BC PD
No 44 nanbl pa3bsicHEHUA MO JaHHOMY Borpocy. CoryiacHo nyHKTY 19 3TOro mocra-
HOBJICHHUSI, HA OCHOBaHMM nosokeHni myHkra 1 crarbu 71 CK P® BriHECEHHE Cy1OM
pELICHUS O JUIIEHUH POJUTENBCKUX MIPaB BICUET 3a COOOM yTpaTy poAUTENIMH (O~
HUM M3 HUX) HE TOJBKO TE€X IpaB, KOTOPhIE OHU UMEJIH JI0 JOCTHXKEHUS JE€TbMH CO-
BEPILIEHHOJIETUS, HO U BCEX JAPYTUX MpaB, OCHOBaHHBIX Ha (hakTe POJCTBa C pedeH-
KOM U BBITEKAIOUIUX KaK U3 CEMEUHBIX, TAK U MHBIX MIPABOOTHOIIEHUH (B YACTHOCTH,
IPKIAHCKUX, TPYAOBBIX, IEHCUOHHBIX), BKIIOYas W MPABO Ha JIBTOTHI U MOCOOUS,
YCTaHOBJICHHBIE JJISI TPAXK/IaH, UMEIOIINX AETEH, MPaBO Ha MOJYyYEHUE OT COBEPILECH-
HOJIETHUX TPYJOCIOCOOHBIX AeTel coaepkanus (crtaths 87 CK PD).

B yacTHOCTH, NMIIEHHE POUTENBCKUX MPAaB NPUBOAUT K CIAEAYIOLIIUM MOCIIEI-
CTBUSIM:

- IOTeps MpaBa Ha BocnuTaHue pedeHka. C MOMEHTA JIMIIEHHS TTpaB POJUTENTN
TEPSIIOT MPEUMYLIECTBEHHOE ITPaBO Ha MPOKUBAHUE C PEOCHKOM, IIPEJICTABIEHUE €T0
MHTEPECOB B TOCYIaPCTBEHHBIX OpraHax U B CyJI€, a TaKXKe MPEeKpaliatoT 3a00TUTHCA
0 €ro 3/10pOBbE, PUZNYECKOM U ICUXUYECKOM PA3BUTHUH;

- TIOTEPsI BO3MOKHOCTH IMOJIy4aTh COACPKAHUE OT COBEPLICHHOJIIETHUX JETEH.
PeGeHok, nocTurmmii coBepiieHHoNeTUs, 00s3aH 3a00TUTHCA O CBOMX POJIUTEIISX.

O,Z[HaKO CCJIM CI'0 POAUTCIIN JIUIICHBI POAUTCIIbCKUX IIpaB, TO p€6€HOK BIIpaBC HC UC-
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MOJIHSTH 3Ty 00S3aHHOCTb;

- IoTeps IpaBa Ha ob1IeHue ¢ pedbeHkoM. PoauTenu, TUIIEHHBIE POUTEIBCKUX
npaB, HE MMEIOT IpaBa Ha JHMYHOE, TeleOHHOE, MHTEPHET-00IIEHUE C PEOCHKOM.
OO6uieHre MOXKET MPOUCXOJIUTh TOJIBKO B Cllydae, Korja peOeHOK camMOCTOSITEIbHO
U3bSBUII JKeJlaHue Ha Takoe ooOienue. [Ipu 3ToM Takoe oOleHne He JOMKHO MPUYH-
HUTbH BPEJI 3I0POBbIO PEOCHKA;

- IOTEPs JIbTOT U FOCYAAPCTBEHHBIX MOCOOMH, MpeTHA3HAYEHHBIX JIJIsl POJUTE-
ner. Hanmpumep, poaurens, TMIIEHHBIA POAUTENBCKUX MPAB, TEPSAET MPABO HA IPEIO-
CTaBJICHUE OTIYCKA 10 YXOy 3a peOEHKOM, Ha MaTEPUHCKUI KanuTail (dactu 3 - 4.1
cratbu 3 3akona oT 29.12.2006 Ne 256-®3 (pen. ot 25.12.2023) «O n0mMOIHUTEND-
HBIX M€pax roCyJAapCTBEHHOM MOJJEPKKH CeMEl, UMEIOINX JIeTei» (C u3M. U J01l.,
BCTyIl. B cruty ¢ 05.01.2024)).

Taxke cienyer OTMETUTh, YTO JIMIIEHUE POJMUTENBCKUX IPaB MPUBOAUT K
yTpaTre poaUTENeM IpaBa Tojoca MPU NPUHATHUU PEIIEHUH OTHOCHUTEIBHO BaXKHBIX
pelIeHuil B )KU3HU peOeHKa, HalpuMep, TaKUX KaK U3MEHEHUE €ro MMEHH (Corjlacue
poauTenel, JIMIEHHbIX POJIUTEIBCKUX IIPaB, HE TPEOyeTCs).

HecMoTpst Ha TO, UTO POAUTENH, JTUIIEHHBIE POJAUTEIBCKUX MPaB, TEPSIOT BCE
npaBa Ha peOEHKA, OHU B COOTBETCTBUU ¢ MYHKTOM 2 ctatbu 71 CK P® He ocBOOOX-
JAI0TCS OT OOS3aHHOCTH cozlepkaTh cBoux jneredl. B mocranosnenun [lnenyma BC
P® No 44 (myskT 21) oTMedaercs, 4TO IPU PACCMOTPEHUU Jieja O JIMIICHUU POJIU-
TEJIbCKUX MPaB CyJ OJJHOBPEMEHHO PEIIAET TaKKE U BOMPOC O B3bICKAHUH AIIMMEHTOB
Ha peOeHKa, He3aBUCUMO OT TOT0, MpebsiBieH U Takoh uck (myHkT 3 crathu 70 CK
P®D).

[Ipu nuieHun pOAUTENBCKUX MPAB OJHOIO POAUTENS U Nepenadn peOeHKa Ha
BOCIIUTAHUE JPYTOMY POJMUTEIIO, ONEKYHY, MOMEUYUTENI0 JU00 MPUEMHBIM POJIUTE-
JISIM, AJIMMEHTHI B3BICKUBAIOTCS B MOJIb3Yy ATUX JIUI] B COOTBETCTBUHU CO CTaThsiMu 81 -
83, mynkroM 1 ctateu 84 CK P®. Eciu eTh Ha MOMEHT NPUHSTUS PEUIEHUS O JIH-
IICHUW POJIUTEITHCKUX TMPAB yKe HAXOASATCS 8 00pa30BATENIbHBIX WM MEIUIIMHCKUX
OpraHu3alMsIX, B OPraHU3alUsAX COLUAIBHOTO 00CTYKMBAaHUS WM B JAPYTHUX MOA00-

HBIX OpraHu3aluiax, aJJUMCHTbBI, B3bICKUBACMEIC C pOI[PITeJIefl, JIMOICHHBIX POAUTCIIb-
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CKHX TpaB, 3a4UCISAIOTCS HA CUETa 3TUX OPraHU3alNM, U YUYUTHIBAIOTCA OTAEIIBHO IO
KaXJ0My peOCHKY B COOTBETCTBUU C MyHKTOM 2 ctatbu 84 CK P®. Ilpu numenun
POJIUTENLCKUX MpaB 000UX POIUTENCH WM OJTHOTO U3 HUX, KOT/a nepegadya pebeHka
JIPYroMy POJIUTENI0 HEBO3MOXHA, ATMMEHTHI MOJJI€KAT B3bICKAHUIO HE OpraHy oIe-
KU U MOMNEYHUTENIbCTBA, KOTOPOMY B TaKHUX Ciyyasx nepenaercs peOeHOK (IyHKT 5
cratbs 71 CK P®D), a nepeuncisroTcs Ha CUET, OTKPHITHIA Ha MMs peOeHKa B Ganke!'®.

[ToMUMO aIMMEHTHBIX O00S3aTEIBCTB POAUTENH HECYT OTBETCTBEHHOCTH 32
MPUYMHEHHBIA UX HECOBEPIICHHOJIETHUMU JIETbMU Bpell. B cOOTBETCTBUM CO cTaThel
1075 T'K P® na poaurensi, TMIIEHHOTO POAUTENBCKUX MPaB, CYJ MOXET BO3JI0XKHUTh
OTBETCTBEHHOCTH 3a BpEJl, MPUUYNHEHHBIN €ro HECOBEPIIIEHHOJIETHUM PEOECHKOM B Te-
YEHUE TPEX JIET MOCJE JUIIEHUS POJIUTEIS POJUTEIBCKUX MPAB, €CIU MMOBEJACHUE pe-
OeHKa, MOBJIEKIlIee TPUUYMHEHUE Bpeaa, SIBUJIOCH CIEACTBUEM HEHAIJIEKAIIEro OCy-
HIECTBJICHUS POJUTENBCKUX 00A3aHHOCTEH.

[TocnencTBus NUILIEHUS POJAUTEIBCKUX IIPaB AJis peOeHKa BKIIOYAIOT:

- MpaBO COOCTBEHHOCTH (IIPABO MOJIb30BAHHUS) KUJIBIM TOMEIICHUEM;

- IPABO Ha MOJyYEHHUE HACIIEJCTBA;

- Ipyrue UMYILECTBEHHBIE MTPaBa, OCHOBAHHBIE HA MPOUCXOKACHUU OT JAHHBIX
poauTeneil (mojiydeHue MeHCUH Mo Clyvaro MOTepyU KOPMUIIbLIA).

Kpome Toro, B coorBercTBuM ¢ MyHKTOM 6 ctatbu 71 CK P® ychiHOBIIEHUE
pebeHka B ciiyyae JUIIeHUE PoauTeNnei (0JHOTO U3 HUX) POAUTEIbCKUX TIPaB JOMyC-
KAeTCsl HE PAHEE, YEM YEPE3 LIECTh MECSLIEB TOCIE BRIHECEHUS PEUIEHUs CyJa O JIH-
IIEHUU POJUTENLCKUX MpaB. 3aKOHOJATEIb, MPEAOCTABISET POAMUTENSM BO3MOXK-
HOCTbh MCHPABUTh CUTYalMIO B TEUEHUE YKA3aHHOI'O CPOKA, TAK KaK BOCCTAHOBUTHCS
B POAUTENLCKUX MPAaBaX B OTHOILICHUH YCHIHOBJICHHBIX J€TeH Oy/1e€T HEBO3MOXKHO.

2.4 IlpaBonpuUMEeHUTEJbHAS NMPAKTUKH 1O JeJaM O JHUIIEHUH POAUTEb-
CKHX NpPaB

Wrak, mo pe3yiapTaTaM aHaiu3a Cy/1eOHON MPAKTUKH MOKHO 3aKIFOUYUTh, YTO B

oCJIOM CyJbl BHUMATCIIbBHO M3Yy4YalOT U aHAJIU3UPYIOT IOPUIANYCCKH 3HAYNMBIC (baKTLI

18 TToctanosnenue ITnenyma Bepxosroro Cymaa P® ot 26.12.2017 Ne 56 «O npuMeHEHHH CyIaMHU 3aKOHOATENLCTBA
TIPH PACCMOTPCHUU JICIT, CBI3aHHBIX CO B3BICKaHHEM aTuMeHTOBY (11. 29) // Bromnerens BepxosHoro Cyna Poccuiickoit
Oeneparuu. anpenb 2018 T.. Ne 4,
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7ieNna, MpUHUMas 3aKOHHBIE U 00OCHOBaHHbBIE perieHus mo HuM. OHaKo ciaemayer o0-
paTUTh BHUMAHUE HA Psii BOIIPOCOB, CBSA3AHHBIX C JIMIICHUEM POAUTEIILCKUX MPAB.

Bo-nepBbIX, CTOUT OTMETUTH MPOJOKUTEIBHOCTE PACCMOTPEHUS 1€ O JIU-
HIEHUN pOAUTENbCKUX npaB. B coorBerctBum co crarbeit 154 I'TIK P Takue nena
JOJKHBI OBITH pa3pelieHbl B TEUEHUE JABYX MECSIEB. JTO BpeMsi HEOOXOAUMO IS
TIIATEJIbHOIO U3YYEHUs BCEX ACIEKTOB JI€J1a U MPUHATHUS CIIPABEMJINBOIO PEIICHUS.
OnHako B HEKOTOPBIX CIIydasX MPOLECC PACCMOTPEHUS MOXKET 3aTSATMBATHCS A0 I10-
JYrojaa, 4To MOKET HETAaTUBHO CKAa3aThCsl HA MHTEpECax U MpaBax JAETei, 0COOEHHO B
CEeMbBSIX C TJIOXOM 00CTaHOBKOW. B CBsi3M C 3THM, 3KCHEpPThl B 00JIACTH CEMEWHOTO
mpaBa IpeiaraloT COKpaTUTh 3TOT CPOK J0 OAHOTO Mecsa. Takoi moaxoa 0o60cHo-
BaH, TaK KaK JUIUTEIbHBIM MPOIIECC PACCMOTPEHHMS JieJla MOKET TOJIbKO YCYTyOWTh
YK€ HaMPSXKEHHYI0 00CTAaHOBKY CPEIU YJIEHOB CEMBH.

Bo-BTOpbIX, B Cy1€0HOM MpaKTHUKE MHOTJA BCTPEUYAIOTCS CIydyad HEImpaBoOMep-
HOTO JIMIICHUS POJUTENbCKUX IpaB. Takue ommoOKu, Kak MpaBuiio, UCIPABISIOTCS Ha
KAaCCallHOHHOM YPOBHE.

[TpuBenem npumepsl u3 O030pa MPaKTHKK pa3pelieHusl CylaMH CIIOpPOB, CBS-
3aHHBIX C BOCNHUTaHueM JeTel, yTBepxkaeHHoro Ilpesunnymom BepxoBHoro Cyna
PO.

B onHOM U3 ciydaeB Cy1 IEpBOM MHCTAHLIMU JIMIIWII OTLA POAUTEIbCKUX MPaB,
MOTHBHUPYSI 3TO €r0 YKJIOHEHHEM OT Y4acTHsl B BOCIUTAaHUU peOEHKA M HEBBIILIATOM
AJTMMEHTOB, a TAK)X€ HEOKa3aHUEM MATEPUAJIBbHOU IOJJEPKKU U BEICHUEM HEMO-
panbHOro obpasza »u3Hu. OJIHAKO KOJUIETHS CyJel MO rpakJIaHCKUM JejiaM Ha Kac-
CallHOHHOM YPOBHE OTMEHWJIa JaHHOE PEUIEHUE, YKAa3aB Ha TO, YTO JIIIECHUE POIU-
TEJIbCKUX MpPaB CIEAYET NPUMEHSATH TOJBKO B CIydasix, KOrja APYrue Mepbl 3allUThl
IpaB 1 UHTEPECOB peOEHKAa HEBO3MOXKHBI. B JaHHOM cilydae, oTell BhIIJIaYMBajl ajiu-
MEHTHI, XOTh M HE PETYJISIPHO, U TPOSIBIUT 3a00Ty O peOeHKe. bbumm mpuHATH BO
BHUMAaHHE U JAPYTHE MOJOKUTEIbHBIE (PaKTOPHI, TAKKUE KaK pa3/iebHOE MPOKUBAHKE
ponuTenei, HeJaBHSs 3aJ0JDKEHHOCTh 0 ajlMMEHTaM M MX HaMmepeHue ObITh Oolee
aKTUBHBIMU B BOCITUTAaHUU pebeHka. OTCyTcTBUE OOBEKTUBHOM OLICHKHU JaHHBIX (hak-

TOPOB B HGpBOﬁ HHCTAHIIUU CTAJIO0O OCHOBAHUCM JIsI OTMCHBI PCIICHU .
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Takum 00pazom, HEOOXOAMMO YAETUTHh BHUMAaHHE MPOJOKUTEIBHOCTH pac-
CMOTPEHHUS JIeN O JUIICHUH POJUTENHCKUX MPaB U BHUMATEIHHO aHAIU3UPOBATh 00-
CTOSITENIBCTBA JIeNIa, YTOOBI M30SKaTh OIMIMOOK B BBIHECCHHWU pemIeHU. TOJNBKO Tak
MOKHO 00CCIICYHTh CIIPABEIIMBOCTD M 3aIUTY MPaB U HHTEPECOB JCTCH, M UX POIH-
TEJIEH.

B npyrom ciyuae, pemenueM paioHHOro cyaa r. KanmHuHrpazna, no CKy oTua
ObLa JIMIIIEHA POAUTEIIBCKUX MTPaB MaTh B OTHOIICHUHM HECOBEPIIICHHOJETHETO ChIHA
10 MIPUYHMHE TOTO, YTO OHA HE M3MEHIIA CBOETO OTHOIIEHUS K BOCITUTAHUIO U COJIEP-
KAHUIO CBhIHA, XOTS ObLIA yXKE MPEeIynpekIeHa CyJoM 00 3TOM, MOJHOCTHIO yCTpa-
HUJIACh OT BBITIOJIHEHUS POJAUTEIIbCKUX 00S3aHHOCTEH.

JlanHoe pemieHue cyaa ObUIO OTMEHEHO CYJOM KacCallMOHHOW WHCTaHIIUU.
[Ipu mpuHATHM pemIeHus KaCCAllMOHHBIM CyJ YUHTBHIBAI CACAyIOImue (akTopbl: po-
JTUTEM paHee TMPUILUIM K COTJIAIICHHWIO O pa3jeliec MPOKUBAHUS ICTCH, TIe ChIH
OCTaJICS KUTh C OTIIOM, a JIOYb — C MaTEPhIO; MaTepUATIBLHOE COJCPIKAHNUE JIETEH: OTeIl
COJICPKHUT ChIHA, @ MaTh COACPKUT 1M04b. Mcren, Oyayun marepuaibHO oOecIeueH-
HEe OTBETUHIIEI, HE TPeOOBaT OT HEE JOMOTHUTEIHPHOTO MAaTEPUAITBHOTO COJEPIKAHMS
st cbiHa. MIX coBMecTHas 104b, MPOKHUBAsT BMECTE C MaTEPhiO, HAXOIWUJIACh HA €€
conepkaHuu. MaTh BCTpedanach C CBIHOM HECKOJBKO pa3 B MECHIl, 00IIanach ¢ HUM
1o TejaedoHy U uyepe3 A04b, n30eras KOHQIUKTOB C OTIIOM, OJHAKO ITOCTOSSHHO MHTE-
pecoBaiach yueOol 1 3I0pPOBbEM CHIHA.

KaccarmoHHBIH CyJ1 MPUIIIEH K BBIBOY, YTO HET OCHOBAHUH JIS JTUIIICHUS Ma-
TEPU POIUTEIBCKUX TIPaB, TaK KaK MaTEpHaIbl JeiIa HE MOATBEP)KIal0T BUHOBHOC
YKJIOHCHHE OT HCITOJIHCHHS OOS3aHHOCTH IO MaTepHALHOMY cojaepxkaHuto. Kpome
TOTO, HE OBLIO JOKAa3aHO, YTO MaTePh YKJIOHSAETCS OT y4acTHS B BOCIIMTAHWU CHIHA.
3aKIr0YeHUE OpraHa OMEKH U TMOMECYUTENHCTBA TAKKE YTBEPKIATI0 OTCYTCTBUE BUHBI
CO CTOPOHBI MaTepH B HEUCIIOJHEHUHU POIUTEILCKUX 00s3aHHOCTEH. [ToaTOMY pere-
HUE O JIMIIICHUA MaTepH POAUTEIHLCKUX MpaB ObUIO OTMEHEHO, TaK KaK OHO HE COOT-

BETCTBOBAJIO MHTEpecaM peOeHKa U ObLII0 C(HOPMUPOBAHO MO BIUSHUEM MOCTOPOH-
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Hero nuna'’.

[Tocne paccMoOTpeHHs Aena CyJOM BBIHOCUTCS peEIlieHHue 00 yJIOBICTBOPCHUHU
WCKa O JIMIICHUU POJUTEIIHCKUX MPaB WU Ke 00 0TKa3e B YIOBIETBOPEHUHU UCKOBBIX
TpeOOBaHUM, MOCKOJIBKY OTCYTCTBYIOT OCHOBAHMS JJIsl JIMIICHUS POJIUTEIIbCKUX TIPaB.
OnHako BO3MOXKHA CUTYyaIlusl, KOTJa POJUTEIM OCO3HAIOT CBOU OIIMOKH, CTPEMSTCS
M3MEHUTHCS, 00CIIAIOT JICUUTHCS OT AJIKOTOJIM3MA UM HapkoMaHuu. B Takowm ciyuae
JUIIEHUE POJUTEIbCKUX MPaB MOXKET OBITh HEYJAYHBIM pElICHUEM JIsi CaMOro pe-
6enka. Hanpumep, paitonnslii cyn r. OpeHOypra npuHsul perieHue O JUIIEHUU POIH-
TEJIbCKUX IMPaB MAaTEPU MO OTHOIICHHUIO K €€ YEThIPEM JETSIM, TaK KaK OHa HE UMEET
CTaOMJIBHOT'O MCTOYHHMKA JOXO0Ma, 3JI0YHMOTPEOJIIeT aJKOTrojieM M He o0ecrednBaeT
JeTeN JNOJDKHBIM MUTAHUEM U yXoJioM. OJHAKO amneUISIUOHHBIN CyJl OTMEHUJ 3TO
pellieHue, ONMUpasCh HA 3aKJIIOYEHHE OPraHOB OMNEKH U IOIMEUUTEIHCTBA O TOM, UTO
JUIIIEHUE POAUTENBCKUX IMpaB HereaecooOpa3sHo. B okazarenbcTBax yKasbIBaeTCs
Ha PEMOHT B KBapTHpe, 00yCTPOUCTBO JETCKOM KOMHATHI U U3MEHEHUE IOBEICHUS
MAaTepPU B OTHOLICHUM AeTel. B Takux ciydasx mpeajiaraetcs yCTaHaBIUBATh UCIIbI-
TaTEeNbHBIA CPOK JO TOJa MEpe] MPUHATUEM PEIICHUS O JUIICHUU POJAUTENBCKUX
MpaB, €CJIU POAUTEIHN B CyJ€OHOM MPOIECCE MOKA3BIBAIOT MO3UTUBHBIC U3BMEHEHUS U
COTJIAIIAIOTCS Ha JieueHHUe OT 3aBrucuMocteii”’.

Ncxons u3 nonmoxenuit crarbn 72 CK P® poaurtenu, JUIIEHHBIE POAUTEIb-
CKHMX TIpaB, MOTYT ObITh BOCCTAHOBJICHBI B CBOMX IpaBaX, XOTS UCKU O BOCCTAHOBJIE-
HUU B POAMUTENILCKUX TpaBax PEeAKU. JTO OOBSICHSIETCS HEXKeIaHHeM OOJIBIIMHCTBA
poauTesnei, KOTOpble JIUIIEHBI POAUTEIBCKUX MpaB, HCOPaBIATbCI. B cyaeOHOIM
NpaKkTUKE ObUIM CiIydyad, KOTjJa POJUTENIH, BOCCTAHOBICHHBIE B POJUTEIbCKUX Mpa-
BaX, BIIOCIEJCTBHUM JIUIIAIUCH UX CHOBA. DTO CBUAETEIBCTBYET O CUCTEMATUUYECKOM
HEraTMBHOM OTHOIIICHUHM K PEOCHKY. 3/1eCh Ba)XHO MOMHUTH, YTO MBI TOBOPHUM O

KU3HAX 0€33alUTHBIX JeTeH, KOTOPHIX HE CTOUT IOJBEpraTh IMOBTOPHOMY PHCKY.

19 0630p mpakTHKK paspenieHns CyaMu CIOpOB, CBA3aHHBIX C BOCIIUTaHUEM JieTel (yTB. [Ipesuamymom BepxoBHoro
Cyna P® 20.07.2019) // bronnerens Bepxosaoro Cyna P®. 2019. Ne 9.

20 Huzamuesa O. H., Slanuna 0. B. Bonpockl IpaBonpHMMEHUTENLHON NPAKTHKK 10 JIEIaM O JIMIIEHHUU U BOCCTAHOB-
JICHAH POAUTENECKUX TpaB // AKTyanbHBIE BOIIPOCH IOPUANYECKAX HAyK : MaTepuansl [V MexayHap. Hayd. KoHD. (T.
Yura, anpens 2018 r.). Uura : U3aarensctBo Monogoit yuensiii. 2018. C. 35.
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CrnenoBarenbHO, 1€I1€CO00PAa3HO 3alpeTUTh POAUTENSAM, KOTOPbIE JIMLIEHBI POJIU-
TEJIBCKUX IIPpaB BTOPUYHO, IIOJABAaTh UCKU O BOCCTAHOBIECHHUMU B POAMUTEIILCKUX IIpa-
Bax.

Takke Bak€H BOIIPOC O MOCHEAYIONIUX KOHTAKTAaX MEXIY IE€TbMHU U POIAUTE-
JISIMH, JTUIIEHHBIX poauTenbekux npas. B CK PO npenycMOTpEHBI TONBKO KOHTAKTBI
pebeHKa C pOaUTENSIMU, KOTOPbIE OTPaHUYEHBl B POJUTENBCKUX IMpPaBax, MpU yCIO-
BHUM, YTO OHU HE HAHOCAT Bpeaa peOeHkKy. OgHaKo B 3aKOHE HE YTOYHSETCS, Y4TO IO0-
HHAMAETCS 1O dTUM BiMsHUEM. Ha mpakTuke 3T0 MOXKET 03Ha4yaTh HACUJIME HAJ pe-
OEHKOM, TOJICTPEKATENHCTBO K MPABOHAPYIICHHUSIM, BCTPEUN B COCTOSHUU AJIKOTOJIb-
HOI'0 MJIM HapKOTUYECKOTO ONbSHEHMS. Takoe MOJIOKEHNE MOXKHO IPENYCMOTPETh U
JUIsL UHCTUTYTA JIMIIEHUS POJUTEIIBCKUX MPAB: KOHTAKTBI, HE OKA3bIBAIOIINE BPEIHO-
ro BIMAHUA Ha pebeHka. Eciu 370 1eMCTBUTENBHO Tak U PeOECHOK caM KeylaeT 00-
IIAThCA C POJIUTENIEM, TO 3TO OYyJeT CIOCOOCTBOBATh UX BOCCTAHOBJIEHHMIO B POIU-
TEJIbCKUX IMPaBaX, TaK KaK B COOTBETCTBHM cO cTaTbel 72 CK P® pomurenn moryt
OBITh BOCCTAHOBJIEHBI B POJUTEIBCKHUX MPABAX TOJIBKO B CIy4ae MU3MEHEHUS CBOETO
noBeaeHuss. OQHAKO POAUTEINIO, JIUIIEHHOMY POJUTENBCKUX IpaB, OyJeT mpouie u3-
MEHUTh CBOM 00pa3 JKU3HU U OTHOLIEHUE K BOCIUTAHUIO PEOEHKA, €CIM KOHTAKThI
BO3MOXKHBI. B mpoTUBHOM ciyyae y peOeHKa HET BO3MOKHOCTH yOEIUTHCS B TOM,

49TO POAUTCIIb I[GflCTBHTGJ'IBHO HN3MCHHII OTHOHICHHUC K HCMY B JIYUIIYIO CTOPOHY.
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3 ITPOBJIEMBI ITPOUE LY PBI JIMINEHWA POJAUTEJIBCKUX IIPAB

3.1 IIpo0Jembl, CBSI3aHHBbIE C IPOLECCYATbHBIMU 0COOCHHOCTAMU

OnHOM W3 CIOXKHOCTEW, CBA3aHHOW C IPOLECCOM JMIIEHUS POAUTEIBCKUX
IIpaB, ABJISIETCS ONPEAECICHUE TOACYTHOCTHA TAKUX JIEIL.

N3 ananusa crareit 23, 24, 28 I['TIK P® ctout 0OTMETUTH, YTO BOIPOC MOJICY/I-
HOCTH JIeJl O JINIIEHUU POJUTENIbCKUX IIPaB TOYHO HE OmpeneieH. [lema o nuimeHun
POOUTENILCKUX NPAB 4acCTO PAaCCMATPUBAIOTCA C JIEJIAMU O B3BICKAHUM AJIMMEHTOB,
CJIE0BATENBHO, TOATOMY 3aKOHOJATEIb JOJKEH YCTAaHOBUTH MPABUJIIA aJIbTCPHATUB-
HOM TOJICYJHOCTU U MPETOCTaBUThH UCTILYy MPAaBO OOpAIAThCSA B CYJl KaK MO CBOEMY
MECTY KHUTEIbCTBA, TAK U IO MECTY )KUTEIHCTBA OTBETUHKA.

B cBs3u ¢ akTHBHOM Murparuen rpaxaad no tepputopuu PO B nouckax pado-
TBl U WU3MEHEHHUs YCIIOBUW JKW3HU, MHOTME NEPEE3)KAIT B KPYIHbIE TOpoja, TIe
apeHayIoT Xuibe. [Ipu 3TOM Takue nuia, Kak MpaBuIO, HE UMEIOT BO3MOKHOCTH I10-
JYYHUTh CTATyC PETUCTPALMH «IIO0 MECTY KUTEIIbCTBAY.

Ecnu onuH m3 poauTesnel COBEPIIAET NMPECTYIIEHUE ITPOTUB APYrOrO pOAUTE-
1 wiM pedeHka, Bo30yKIIEHHE YTOJOBHOIO JIeJa, €ro paccieloBaHHE U cyaeOHoe
PacCMOTpPEHHE TTPOBOJIATCS IO MECTY MPOXKUBAHUS OOMTINKA U TTocTpagaBmux. Cyn
BBIHOCHUT IIPUTOBOP, YKa3bIBasi (PAKTUUECKOE MECTO KUTEIHCTBA 0O0EUX CTOPOH, U Ya-
CTO, KOTJla HaKa3aHHE HE CBSA3aHO C JMIIEHHEM CBOOOJIbI, KOHTPOJb HaJ OCYXICH-
HBIM BO3JIaraeTcsi HA KOHTPOJUpPYIolre opranbl denepaabHON C1y>KObl UCIIOTHEHUS
HaKa3aHWH 110 MECTY €r0 MPOKUBaHHUS.

B To ke BpeMs, eciau BTOPOl poauTens oOpamaeTcsi ¢ UICKOM O JIMILIEHUU PO-
JTUTENBCKUX MPaB M0 MECTy (PaKTHYECKOr0 MPOKUBAHUS MOJCYAMMOTO H/UIIH CaMOro
3asBUTEIIS], CyAbl YaCTO BO3BPAIIAIOT UCKH B CBA3U C HEMOJACYAHOCTBIO U YKA3bIBAIOT
Ha TO, YTO 3asBUTENIO CIEAyeT 0Opamarbes B Cy Mo MecTy (opMaibHOW perucTpa-
LIAH ITOJICYAUMOTO.

BosHukaer Bonpoc, Kak Cyz 10 MECTY PETHCTPALMU CMOXKET PaCCMOTPETH Jie-
710, €ciu 00e CTOPOHBI U JeTH (HAaKTHUYECKH MPOXKUBAIOT B JPYrOM PETrHOHE, Ha 3Ha-

YUTCIIBHOM YIAAJICHUU APy OT ApyTa. K Y49aCTHUIO B ACJIC IIPUBJICKAKOTCA OpPTraHbI
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ONEKU U IMONEYUTEIHCTBA IO MECTY PETUCTPALMUA POAUTENEH, HO OHA HE CMOTYT BBI-
MOJIHUTH CBOM OOS3aHHOCTHU, TaK KaK HE CMOTYT OOCJIeIOBaTh yCIOBUS KU3HU HECO-
BEPUICHHOJIETHETO U COCTAaBUTh MOTMBUPOBAHHOE 3aKitoyeHue. Bee nokazarenbcTBa
Mo JIeJTy HaXOASATCS MO MECTy (DaKTUUYECKOro MpoKuBaHus poautesned u aereit. Cyn
HE CMOXKET 3aCiIyllaTh CTOPOHBI, TOMPOCUTH CBUJIETEIICH, OITPOCUTH PEOCHKA.

Takoll GopManbHBIM MOAXO0J K PEIICHUIO BOIPOCAa O MOJACYAHOCTH TN O JIU-
IIEHUU POJIUTENbCKUX MPaB HE MOXKET CUUTATHCSI KAYECTBEHHBIM, 00ECTICUYMBAIOIIUM
BBIHECEHNE 3aKOHHOTO, OOBEKTHBHOTO W CIPABEIJIMBOTO PEIICHUSI, HAITPABICHHOTO
Ha 3alIUTy UHTEPECOB peOCHKA.

BepxoBnbili cyn PO enie He BbICKA3all CBOSH MO3UIIMH T10 JIAHHOMY BOIIPOCY.

Tax>ke uMeroTCst MPOOJIEMbI C U3BEIIEHHEM OTBETUMKOB, TaK KaK OHU 3a4acCTYIO
BEyT MaprUHAJIbHBIA 00pa3 xu3Hu. ObecreueHne IBKM BCeX YYaCTHUKOB Ipoliecca
Ha 3aceflaHue cyja SBISIETCS BaXKHOM MpOIECCyallbHOM TapaHTued >P¢heKTUBHOCTH
CyeOHOro pa3duparesbCcTBa Mo JAejiaM O JIMIIEHUH POJAUTEIHCKUX PaB, a TaKKe ra-
paHTHel obecriedeHus MpaB YYaCTHUKOB CeMEMHBIX oTHOIIEeHUN. Cy JOJIKEH UMETh
BO3MOKHOCTh YBHJIETh XapaKTEp B3aMMOOTHOIICHUWN CTOPOH W OCHOBBIBASCh HA
MPEJICTABIICHHBIX JOKA3aTEIbCTBAX 00OBEKTUBHO BHIHECTH PEIICHUE.

3.2 IIpo0JieMbl HCKOBOTO MPOU3BOICTBA

[Ipu paccmoTpeHHH CIOPOB, CBS3aHHBIX C BOCIIUTAHUEM JIETEH, CYNbl, IPEKIE
BCET0, IOJXKHBI YUUTHIBATH HHTEPECHl HECOBEPIIEHHOIETHUX AeTel. B cooTBeTCTBUN
C 3aKOHOJATEIHCTBOM HMCK O JIMIICHUH POAMUTENbCKUX MPaB MOXKET OBITh MOJIaH B
1t000€e BpeMsi, 0COOCHHO €Clii UMEIOTCSl OCHOBaHUs, yKa3zaHHble B cratbe 69 CK PO.
Kak mpaBwiio, UCK O JUIIEHUH POAUTEIBCKUX IMPaB MPEABABISAETCS MO MECTY KH-
TEJIbCTBA OTBETUYHUKA.

Kpowme Toro, B coorBercTtBHM ¢ myHKTOM 3 ctatbu 70 CK P® npu paccmotpe-
HUM JIeJa O JUIICHUU POJUTEIBCKUX MPAB CYJ PEIAET BOIMPOC O B3bICKAHUH AJTUMEH-
TOB Ha peOCHKA C POAUTENEH (OAHOTO U3 HUX ), JIUIICHHBIX POAUTENbCKUX mpaB. Ecau
VICK TIPEABSBISIETCS OT UMEHU TOCYIapCTBA, B3bICKAHUE AJIMMEHTOB C POJUTEIIEH SIB-
JsieTcst o0s3aTeNbHBIM. B cilydae ecnu MCK MpebsBIsSeTCS OMHUM W3 POJIUTENEH, TO

BO3MOKHBI HCCKOJIBKO BAPHAHTOB: UCTCI YK€ NMCCT HCIIOJITHUTEIbHBIN JTUCT O B3bIC-

35



KaHWH aJIMMEHTOB; UCTEIl HEe TpeOOBaJl M HE XO04eT TPeOOBAaTh C OTBETUYHKA ATMMEH-
TOB Ha peOeHKa (0 HAKO, OH MOJKET 3asBUTh JIaHHBIC TPeOOBaHUS B JI00O0E BpeMs);
UCTEL| CTPEMUTCS K JIMIIEHUIO POAUTEIBCKUX IIPAaB U B3BICKAHUIO aJJUMEHTOB Ha pe-
Oenka. B 1000M cityuae 3aTparuBaeTcsi BOIPOC UCTOJHEHHUS OTBETYMKOM OOsI3aHHO-
CTH MO COJIEPKAHUIO CBOUX HECOBEPIICHHOJIETHUX JaeTeil. Takum 00pa3om, HCK O
JWIICHUN POAUTEIBCKUX IMPAB MOXKET PACCMATPUBATHCS OJHOBPEMEHHO C MCKOM O
B3bICKAHHH aJTUMEHTOB.

[Tpumepom Takoro cyneOHOTO pacCMOTPEHUS SIBISETCS J1€70, KOT/1a KOMHUCCHUS
IO JIeJIaM HECOBEPILICHHOJIETHUX M 3aIUTE UX IIpaB aAMUHUCTpanuu KoOHCTaHTHHOB-
CKOro paitona Amypckoii obmactu ooparuiack B KOHCTaHTHHOBCKUN palilOHHBIN Cy/
C UCKOM O JIMILIEHUU POJUTENBCKUX IIPAB U B3bICKAHUU aJJUMEHTOB B MHTEpECaX TPO-
UX MaJIOJIETHUX JEeTed K uX MaTtepu. B 1aHHOM ciydae oTBeTuuila HE paboTaeT U He
CTPEMUTCS TPYyAOYyCTpouThes au00 BcTaTh Ha yueT B ['KY AO «llenTtp 3ansToctu
HacesieHus: KOHCTaHTUHOBCKOrO paiioHay. OHa HE 3aMy»eM, COOCTBEHHOTO KUJIbs
HE UMEET, MPOKUBAET COBMECTHO CO CBOEH MaTepbhio. CeMbsi COCTOUT Ha MEXKBEIOM-
CTBEHHOM Yy4Y€TE KaK CEMbsl, HaXOIAIIAsACA B TPYJHOU KXU3HEHHOW cuTyanuu. Mathb
TAK)K€ COCTOMT HA YUY€T€ KAaK POAUTEIb, YKIOHSIOIIUKUCS OT UCIOJHEHUS POJIUTENb-
cKkux o0Osi3aHHOCTed. CBOMMU JIEUCTBUSIMM MaTh CO3/aJia CUTYaIlUI0, YTPOKAIOIIYIO
KU3HU U 3I0POBbIO0 CBOUX MAJIOJIETHUX JETEU, B PE3YJIbTAaTE Yer0 KOMUCCUEH 10 Je-
JlaM HECOBEPIIEHHOJIETHUX ObUIO MPUHATO PElIeHHEe 00 0OpaIlleHUH B CY]l C UCKOBBI-
MU TpeOOBaHUSIMHU O JUIIEHUU €€ POJUTENIbCKUX MPaB B OTHOIICHUH TPOUX Mayo-
neTHux jAeTedl. Tak Kak OTBETUMIlA HE SBWJIACh Ha CyJieOHOE 3acelaHue, CyJ pac-
CMOTpEI JIeJI0 B €€ OTCYTCTBHE. PacCMOTpEB MpeaCTaBICHHBIE JOKA3aTEIbCTBA, CY/I
MIPHUILEN K BBIBOAY O TOM, YTO OCTaBJICHUE HECOBEPLICHHOJIETHUX JIETEH B CEMbE OT-
BETYMLBI SIBJSIETCS OIMACHBIM JIJISI 300POBbs U )KM3HU HECOBEPIICHHOJIETHUX, TaK KaK
OTBETYMIIA (PAKTUUECKH BOCITUTAHUEM M PAa3BUTHEM CBOMX HECOBEPIICHHOJIETHUX Je-
TEU HE 3aHUMAETCs, NPU OTCYTCTBUM YBAXKUTEJBHBIX IPUYMH HE MPEANPUHUMAECT
MEp K U3MEHEHUIO CBOEU XKM3HEHHOW CHUTYAallMU, CO3JAHUIO YCIIOBUH, IPU KOTOPBIX
BO3MO>KHO BO3BpAIICHUE MAJIOJIETHUX JETEN B CEMBIO IS JAJIbHEHUIIETO IMPOKUBA-

HHs, 9TO CBUACTCILCTBYCT O €€ HEeXKCJIaHUM B I[&J'IBHGfIH.ICM 3aHUMAaThCA BOCIIMTAHH-
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em geteil. Ha ocHOBaHMM 3TOro Cyz NPHUHSUI PELIEHUE JIMIIUTh MAaTh POJAMTEIBCKUX
IIpaB ¥ Iepeaarh JeTel Ha MONEYEHNE OpPraHy ONEKH W monedurtesbersa. OIHOBpe-
MEHHO CYJl B3bICKaJl C OTBETYMIIBI aJIUMEHTBI Ha COJEPKAHUE JIETEH, B TBEPION Je-
HexHoi cymme?!. Crenyer OTMETHTD, YTO BHIOODP MOACYAHOCTH HE OCHOBBIBAETCS Ha
MECTOHAXO0XJACHUU peOeHKa.

[IpoOaeMbl HICKOBOTO MPOU3BOACTBA IO JIeJIaM O JIMIIEHUH POJIUTEIBCKUX MPaB
BO3HHUKAIOT B CIy4YasX, KOTJa UCK IIPEABABIAECTCS K ONHOMY M3 poauTeneil. B taknx
CUTYalUsX BaXXKHO OMPEACNIUTh POJb BTOPOTO POAMUTENS, B KaueCTBE KOTO OH Oyner
paccMaTpuBaThCs (BBICTYIATH).

JIJig u3y4eHust 3TOro Borpoca HeoOX0JUMO PaCCMOTPETh Psijl CIy4yaes.

BTtopoii poauTens, He JIMIIEHHBIN POJUTEIBCKUX MPaB, KUBET B IPYrol MeCT-
HOCTH, ITPOKUBAECT C HOBOM CEMbEM, KENAECT 3aMEHUTh POAUTEIIS, JIMIIEHHOIO POJU-
TEJIbCKUX TpaB. B ciyuae HaIMYUs MOJOKUTENbHBIX PEKOMEHIALUNA U €ro MPoCchObl
nepeaarb pedeHKa Ha CBOE IOMEYEHUe, CyJl BIpaBe MPUHSATH 3a04HOE perieHue. B
ATOM CIly4ae HE UMEET 3HAUYE€HHE €ro PoJib B CYZAEOHOM IpoILiecCe.

Bropoli ponutens MOXKET BBICTYIIaTh B Ka4e€CTBE TPETHETO JIULA, CAMOCTOS-
TEJIbHO 3asBJISIIONIETO TPEOOBaHUS. DTO MPOUCXOIUT, KOTJa BTOPOM pOAUTENH MPO-
CUT CyJ OCTaBUTh peO€HKa C HUM, TaK KaKk OH €ro BOCIUTHIBACT U coaepkut. Eciu
Cyl OyJeT yBepeH, UTO POAUTENh CIOCOOEH B JaJIbHEHIIIEM BBIIIOJIHATH CBOU 00sI3aH-
HOCTHU 10 BOCIIUTAHUIO peOEHKA, TO TaKOE€ TPeOOBaHHE MOKET OBITh YJIOBJIETBOPEHO.
B cnyuae oTkasa cyna peGeHOK nepeaaeTcs Ha MONEeUeHUE OpraHaM ONEKH U MOIeyH-
TEJIbCTBA.

Ecnu BTOpO# poAnTeNlb HAXOAUTCS B MECTaX JIUIIEHUSI CBOOOBL, U 10 OTOBITUS
UM MEpbl HaKa3aHUsl OH YKJIOHSJICS OT BBIIOJHEHUS POJAUTEIbCKUX 00S3aHHOCTEN, TO
B MTOAO0OHOI CHTyallud BO3MOYKHO JIBa ClieHapus pa3BUTHs coObITHil. [lepBblil Bapu-
aHT — K 9TOMY POJMTEIIO NPEIBABISETCA UCK O JINIIEHUU POAUTENBCKUX IpaB. Bro-
poii — peOeHOK mepenaeTcss Ha MOMEYEHUH OpraHaM ONEKU U IMOMEeYUTENbCTBA JI0

OCBOOOKICHHS BTOPOTO POJMTENS U3 MECT JIMIIESHUsI cBO00abI. OTHAKO, TTOCIIE OCBO-

2! Peenne KoHCTaHTMHOBCKOrO pailoHHOTo cyaa AMypckoil o6mactu ot 12.02.2020 Ne 2-22/2020
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OO0XIEHUST ITOTO POJUTENIS, PEIICHUE O JUIICHUH POJAUTEIHCKUX MpaB HE MPUHUMA-
€TCs1 aBTOMaTUYECKH.

Ecnau BTOpOU poauTenb, HE JIMILICHHBIM POAUTEIBCKUX IPaB, MPOXKUBAET OT-
JEJBbHO OT peOeHKa M OTKA3bIBAECTCA B3STh €ro K ce0e, apryMeHTUPYs 3TO Pa3IHYHbI-
MU 0OCTOSITEIBLCTBAMHU (TSDKEJION 00JI€3HBIO, BO3PAKEHUSIMU CO CTOPOHBI HOBOTO CY-
npyra 4 T.1.), CyJl He PUBJIEKAET BTOPOIO POAMTEINS K YUACTHIO B JI€Ji€ U JIeJIaeT CO-
OTBETCTBYIOUIYIO OTOBOPKY B CBOEM pelIeHUHU. B 3TOM ciiyyae peOeHOK nepenaercs
Ha MOMNEeYeHUEe OpraHaM OIEKHU U MoneyuTenberBa. Yimm sxe BTOpoil poiuTeb, HE JU-
MICHHBIA POJUTENHCKUAX TMPaB, UTHOPUPYET WHOOPMAITUIO O CIIOKHOM TOJIOKCHHUH
pebeHKa, B pe3yibTare 4ero peOeHOK KaK YTPaTHUBIINN POIUTEIHCKOE TMOIECUEHUE,
TaKXke NepeaeTcs OpraHaM ONeKH U MOMEUYUTENIbCTBA.

N nocnegnuil BapuaHT, KOTOPBIA Mbl PACCMOTPUM — CIIy4au, KOrjia BTOPOU po-
IUTENb JTOCTOMH TOTO, YTOOBI €ro JUIIMIM POJIUTEIHCKUX MPaB U COTJIACEH C ATHUM,
HO MO0 KaKMM-JIKOO MPUYMHAM KCK B OTHOIIEHUH HEro He ImpenbsBlieH. B Takom ciy-
yae 00a UCKOBBIX TPEOOBAHUS OOBEIUHAIOTCS B OJIHO, U OTBETUYMKAMU OyAyT BBICTY-
natbh 00a poIUTEI.

ITpu nmogayve ucka O JIMIIEHUU POJAUTEIBCKUX MPAB B OTHOUIEHUH 00OUX POJIU-
TeJel, He00X0IMMO CHavajla 00paTUTHCSA B OPTaH ONEKH U MOMEYUTEIHCTBA TIO MECTY
KUTEIHCTBA peOeHKa. TaM 3asBUTEIb MOJIYYUT CHUCOK JOKYMEHTOB, HEOOXOMUMBIX
JUTS TIOJIaY| 3asiBJICHUS B CyJ. Takxke He0oOXOAUMO COCTABUTh aKT 00CIEIOBaHUS KU-
JUIIHBIX YCJIOBUM peOEHKa M OTBETYMKA, €CIM M3BECTHO MECTO MPOKHBAHUE TO-
ciennero. OHAKO 4acTO BOZHUKAET MpodiieMa, 3aKII0YEHUsI OPraHOB ONEKH U TOoTIe-
YUTEJIbCTBA OIPAHUUYMBAIOTCS OOIUMHU (POPMYJIMPOBKAMH, HE PACKPBIBAIOIIUMU Xa-
paKkTep B3aMMOOTHOIICHHUHN poautened u aereil. [loaTomy Mbl mpeniaraem, 4ToObI
cyapu (HOpMYJIMPOBAIIA BOMPOCKHI B OMPEEICHUAX TaKUM 00pa3oM, YTOObl OpraHbl
OTIEKH U TMOMEYUTETHCTBA MOAPOOHO M3YUIIIM BCE YCIOBUS KU3HHU PeOCHKA B CEMbE:
HACKOJIbKO BOCIIUTAHUE peOEHKAa COOTBETCTBYET €ro MHTEpecaM, KaKOBBI B3aHMMOOT-
HOILIGHUS POAUTENEH C peOCHKOM U T.1I.

B kadecTBe O0TBETUMKA MOTYT BBICTYNaTh TOJIBKO OTEIl U MaTh, KOTOPHIE yKa3a-

HBI B CBUACTCIILCTBC O POXICHUU pe6eHKa. B ugucno JIMI, KOTOPBIC MOTI'YT y4aCTBO-
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BaTh B JIEJI€ O JIMIIIEHUU POJUTEIHCKUX MPAB BXOAT TPETHH JHIA. TpeThbUM JIUIIOM B
TaKUX CIydasX MOKET BBICTYIATh POJUTENh, K KOTOPOMY HE 3asBJICH UCK O JTUIICHUU
€ro POJIMTENHCKUX MpaB. Takke B KAUECTBE TPETHETO JIHUIA MOKET ObITh MPUBJICUCHBI
OpTaHbl ONEKH U TMOMEUUTENhCTBA U MPOKypop. Mcren AomkeH 4eTko chopmynupo-
BaTh CBOM TPEOOBAHMS B MCKOBOM 3asBJICHUH, HE CMCIIMBAsT OCHOBAHUS 3asBJICHHBIX
TpeboBaHmil. VcTern He AOMKEH OMHOBPEMEHHO TPeOOBATH JIUIIUTH POIUTEITHLCKAX
IpaB U nepenarb pedeHka eMy. JlumieHne poauTeNbCKUX MPaB MO 3asBICHUIO OJIHO-
ro U3 poAuTeNe caMo Mo cebe Mpeanoyiaraer, 4ro peoeHoK OyAeT HaXOJUThCS C
uctioM. [loaToMy uCTeI TOHKEH KPaTKo chOPMYITHPOBATH CBOM TPEOOBAHMS, YKA3aB
KOT'0 MMEHHO HY>KHO JIUIITUTh POAUTENIbCKUX MPaB, B OTHOIICHUHN KaKUX JIETEH, yKa-
3aB MOJIHBIE (PaMUJIHIO, UMSI, OTYECTBO M TOJ UX POKICHUSI.

[Ipu paccMoTpeHHMH A€l TaKOTO THUIA MOTYT BO3HHKHYTH CIEAYIOIIHUE CUTya-
IIMU: OTKAa3 UCTLA OT MOAAHHOTO MCKa, MPU3HAHUE MCKAa OTBETUUKOM U MHUPOBOE CO-
riameHue ctopoH. OTKa3 MCTIa OT UCKa OOBIYHO MTPOUCXOIUT B CIy4ae, €ClIu OTBET-
YUK MEHSET CBOM 00pa3 )KM3HU B JIYUIITyI0 CTOPOHY (MMPOXOAUT KypC JICYCHHS OT all-
KOT'0JIN3Ma, HAPKOMAaHWH ), U MEHSETCSI €r0 OTHOIICHUE K JETSIM, TIPOSIBIISIET HHTEPEC
K cyab0e pebeHka u 3a00Ty kK HeMy. OTKa3 UCTLA OT UCKa MOYKHO Ha3BaTh CTpEeMJIe-
HUE W30eKaTh MPUMEHEHUs KpalHeW Mephl OTBETCTBEHHOCTH W JaTh POAUTEIISIM
[IIAHC COXPAHUTh CBOM POJAUTENIbCKUE MpaBa. OMHAKO ClIeNyeT YUUTHIBATh, YTO OTKa3
MCTIIa OT UCKa CBSI3aH C PSJIOM MPOIECCyabHBIX JIeWcTBUM. B mpoTokon cyae6Horo
3ace/laHusl 3aHOCHUTCSI OTKa3 MCTIAa OT MCKA, KOTOPHIN MOJIMMCHIBAETCS UCTIIOM U OT-
BeTYMKOM. OTKa3 OT UCKa MOXKET OBbITh BHIPRXKEH B MUCbMEHHOM (popMe, U 3TO 3asiB-
JIEHUE BKJIIOYAETCs B JOChE JIeJIa, YTO TaKKe OTMEUYAETCsl B MPOTOKOJIE CyAeOHOro 3a-
cenanus. CyJl pa3bsCHSET UCTILy U OTBETUMKY MOCJEICTBUS OTKa3a OT MCKa, a 3aTeM
NPUHUMAET pelIeHne o npekpameHuu aena. Cya Takke MOXKET OTKIOHHTh OTKa3
UCTLA OT UCKa U MPOAOKATh PACCMOTPEHUE JIENA.

[IpusHanre Mcka OTBETUYMKOM O3HAYACT JKEJIAaHWE POAMTENIeH Mmockopee m3ba-
BHUTBCS OT POIAUTEILCKUX 00S3aHHOCTEH, M0 KpaiHel Mepe dhopmanbHo. Takoi mo-
XOJl POJUTENEH TOBOJBHO YacTO BCTPEUAETCS HA MPAKTUKE, OCOOCHHO y POAUTENEH,

CTpaaaromux aJIKOroJdnu3sMoM HJIN HapKOMaHI/ICI\/'I. C ,Ilperﬁ CTOPOHBI, OTPAXKICHUC
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JeTel OT TaKUX POJUTENICH MPEJICTABISIETCS MPABUIBHBIM IS HOPMAJIbHOTO pa3BHU-
TUS peOeHKa.

Uto kacaeTcsi MUPOBOTO COTJIAIICHUS, TO MPUMHUPEHHE B JEaxX O JIMIICHUU
POJIUTENBCKUX MPaB KpaitHe HexenarenbHo. OcOOEHHO Korja Ha JUI0 Haiuuue (ax-
TOB, KOTOPBIE CBUETENBCTBYIOT 00 00CTOSATEIBCTBAX, YTPOKAIOUIUX KU3HU peOeHKa.

3.3 IIpo0OJieMbl HCIIOJIHEHUS PelleHUs CyAa

Hcnonnenune pemieHus cyna mno Jeny O JUUIEHUH POJUTENbCKUX IpaB 00y-
CJIOBJIEHO PSAAOM cioxHOCTe. OHa U3 npo0iieM 3aKIF0YaeTCsl B TOM, YTO TaKUeE Jie-
Ja OTJIMYAIOTCSI OT OCTAJBHBIX CIIOPOB, U UX PEIICHHE YacTO CTAIKUBAETCA C (DaKkTh-
YECKOW HEUCIOIHUMOCThIO. PoauTenu, JHIIEHHBIE POAUTEIBCKUX MpaB, MOTYT
HEOXXUJAHHO BO3PaXXaTh MPOTUB MPUHITOrO PEUICHUS, CUUTAS] €0 HECIIPABEIUBBIM,
U TIBITaThCSl OCTaBUTH peOeHKa npu cede. B HacTosiee Bpems He CyIIeCTBYET pa3pa-
OOTaHHOTO MEXaHW3Ma YpPEryJIUpPOBAaHUS TAKUX KOH(MIUKTOB MEXAY POIUTEISIMHU.
[TorTOMY B CIIOKHBIX CIIy4asiX UCHOJHEHUE CYIE€OHBIX PEIICHU OCTaeTCsl MPUHYIU-
TEIbHBIM.

Hcnonnenue penmieHui cya o JUIIEHUH POJUTEIbCKUX IPaB MPOU3BOJUTCA B
cootBeTcTBUM €O crarbed 79 CK P® u B mopsake, yCTaHOBIEHHOM 3aKOHOJATEIb-
CTBOM 00 HCIIOJIHUTEIBHOM Ipou3BoAcTBe. CyaeOHbIN NMpUCTaB-UCIOIHUTENb HECET
OTBETCTBEHHOCTh 32 UCIOJHEHHE CyAeOHOro peleHus Mo JejaaM O JHUILIEHUU POIU-
TEIbCKUX TpaB. Ero JeicTBUSA OCYIIEeCTBIAIOTCS B COOTBETCTBUU ¢ DenepanbHbIM
3akoHOM OT 02.10.2007 Ne 229-®3 «O0 HUCIIOIHATEILHOM HpOI/I3BOI[CTBe>>22. OnHako
Ha MPAKTUKE MPOUCXOJUT 3aMEIIEHUE CyJeOHOro MpUCTaBa-UCIOJHUTENS MpPeCTa-
BUTEJIEM OpraHa ONEKH U MOIEYUTENbCTBA, YTO SBIISIETCSI HEIPABOMEPHBIM U MPOTH-
BOpeyaliuM 3akoHy. [Ipu ucnonHeHun pemieHus cyaa Takke Tpedyercs o0s3areib-
HOE IPUCYTCTBUE MPENCTABUTEINS OpraHa ONEKH M MOMEYUTEIBCTBA. DTO CBSA3AHO C
TPYJHOCTSMU Iepefaun peOeHKa JIMIly, B MOJIb3y KOTOPOTO MPUHSTO peieHue. Pe-
OEHOK MOKET OBITh IICUXOJIOTMYECKH HEYCTOWYMB, a BIUSHUE POIUTENEH TOCTATOYHO

CUJIbHO, IIOOTOMY HCO6X0,ZII/IMO Y49aCTUC KOMIICTCHTHOI'O JIMIId B BOIIPOCAxX, CBA3dH-

22 @enepansublil 3akoH ot 02.10.2007 Ne 229-®3 (pen. ot 04.08.2023) «O6 MCIONHUTENILHOM HpoHu3BoacTBe» // Tlap-
nmamenTckas razera. Ne 131. 10.10.2007.
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HBIX ¢ BocnuTaHueM jereil. [Ipu ucnomHeHun peieHus: cyaeOHOMY HCIIOIHHUTEIIO U
IPEJICTaBUTENIO OpraHa ONEKH U MONEUYUTEIbCTBA CIENYEeT IPOBECTH MPOLEAYypyY Ie-
penaun peOeHka, YTOObl OHA OblIa MaKCUMaIbHO MeHee cTpeccoBoil. CyaeOHbIi nc-
MOJIHUTENb, IPU U3BATUN PEOCHKA, TOJDKEH YACTUTh BHUMaHUE MepaM, KOTOpbIEe To-
MOTYT TIPEOJ0JETh MPEMATCTBUS B MCIOJIHEHUU cyAeOHOTo pemeHus. B cBoro oue-
penb IpeaCcTaBUTENb OpraHa OMeKy U MOMEeYUTENbCTBA 00513aH MOMOYb HECOBEPIIICH-
HOJIETHEMY TIEPEXUTh MPOLEAYPY HCIOIHEHUS pPEelIeHHs, moa1o0paTh MOAXO0I K pe-
O0eHky U ycnokouThb ero. IlpencraBurens Takke CIEAUT 3a COOIIOJCHHUEM T'yMaHH-
CTHYECKOT0 U MEAArornyeckoro OTHOIIECHUS K peOCHKY, POJUTENN KOTOPOTro JIUIIe-
HBI pOIUTENbCKUX MpaB. [loaTomy, ecnu npoiierypa BbI3BIBAET 0COObIE 3aTPYIHEHMUS,
[0 MHULMATUBE MPEJCTaBUTENSI OpraHa ONEKH U MOMEUUTENIbCTBA CyIeOHBIH UCTOI-
HUTEJb MOKET BPEMEHHO MPUOCTAHOBUTH WM OTJIOKUTH HCIOIHEHHUE PELIEHUs, a
TaK)K€ COCTaBUTh aKT O HEBO3MOXKHOCTH €ro BbINoiaHeHus. B myHkre 2 ctateu 79 CK
P® nepeuncneHsl y4aCTHUKH TPOIEAYPHl HCIIOTHEHUS CYAEOHBIX PEUICHUH MO BO-
mpocaMm BocnuTaHus aeteil. Takum oO6pazom, 00A3aTeTbHBIMUA YYaCTHUKAMH SIBIISIFOT-
csl cy1eOHbIN npucTaB-ucnonHuTens (MyHKT 1 crateu 79 CK P®), oTBevarommii 3a
MPOIIECC UCTIONHEHUS PELICHUS, U MPEACTABUTENb OPTraHa OMEKHU U MONEYUTEIhCTBA,
KOTOPBI HETOCPEICTBEHHO OOIIAeTCsl C peOCHKOM M OKa3bIBAE€T €My ICHXOJIOTHYE-
CKYIO MOJAJIEPKKY, OOBSICHIET CYyTh MPOMCXOAAIEero. B 0cobo CloXHBIX ciydasx B
IPOLIECCE HCIIOJIHEHUSI PEUICHUs] MOTYT IPHUBJIEKAThCS IPEACTABUTEIN OpPraHOB
BHYTPEHHUX JIEI.

MecTo U BpeMsi UCHIOJHEHUS CyJIeOHOr0 PEIIeHUs O JIMIIEHUN POAUTEIbCKUX
IpaB OTHOCATCS K HE3HAYUTENBHBIM JeTallsiM. TeM He MeHee, MecTo, re Oyaer ocy-
HIECTBIIATHCS UCIIOJHEHUE PEIICHUS], TOIKHO OBITh BEIOpAHO ¢ 3a00TOM O TICHUXOJIO-
TMYECKOM OJaronoyiyduu pedeHka. To MOTYT ObITh €ro IIKOJIa, AETCKUU cal WM
JIOM pOJACTBEHHUKOB. OCHOBHAS UAES 3aKII0YAeTCsI B TOM, YTOOBI CO3/1aTh HEUTPaIb-
HYI0 U 0€30MacHy0 00CTaHOBKY JAJIsi HECOBEpIIEHHOIETHET0. OTHaKO HHOTAAa BO3HH-
KaloT 0COObIE Cily4au, KOrJa Hellb3sl ceOe MO3BOJUTH 3aTATMBATh C UCIOJHEHHEM
pelieHus, 0COOEHHO ecli Yy peOeHKa BO3HUKJIA YIpo3a >KU3HHU WJIH 370poBbio. B Ta-

KHUX CUTyalHAX HCO6XOIII/IMO HEMCOJICHHO 336paTL p€6€HKa Hn3 Jgoma. Bosnukaror
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poOJIEMBI TaKXKE C U3BITHEM peOEHKa, KOTr/a CTOPOHA, KoTopas o0si3aHa Mepeaarh
€r0, YKPbIBA€TCA U CKPBIBACTCSI BMECTE C HUM. B Takux ciydasx HCIOJIHEHHUE pere-
HUSI IPUXOJUTCSI BPEMEHHO NMPUOCTaHOBUTH. Hanpumep, eciiu poauTess, JIMIICHHBIHN
POIUTENBCKUX TPaB, YXOIUT C PEOCHKOM U CKPBIBACTCS, MCIOJHEHUE pelieHHs Oy-
AT MPOU3BOAUTHCA 0€3 €T0 Yy4acTHs C TIOMOINBIO paOOTHUKOB MPaBOOXPAHUTEITHHBIX
OpraHoB.

[Ipn numIeHUr POAMTENHCKUX IMPaB OJHOTO M3 POAUTENEH, peOCHOK JOKEH
ObITh MepefaH Ha MPOXKUBAHHUE APYTOMY POAUTEN0. B 3TOM ciydae odeHb Ba)KHO
YUUTBHIBaTh MCHUXOJIOTUYECKOE COCTOSIHUE oOoux poauteneit. Ecnu orBeTumk BemeT
ce0s arpecCHBHO, OTKA3bIBAETCS CIIYIIATh APYTHME MHEHUS U TMPOSBISIET Oe3paziudne
K peOeHKY, BCE 3TO CBUICTEIBCTBYET B MOJB3Yy TOTO, YTO MPHUHATOE PEIICHUE OBLIO
npaBuIbHBIM. OJIHAKO, €CIIM TaKOe MOBEIACHUE TUIUYHO JJIS UCTIA, TO WUCIIOIHEHHE
pelieHus cieayer oTIoxkUTh. CyneOHbIN UCIIOMHUTENb, TIepeiaBas pedeHKa poauTe-
JI10, HE MMEET IpaBa MCIOJIb30BaTh CHIIy B OTHOIIEHHWHU pedeHka. Eciu ke moBeneHmne
poauTENel HE MEHSETCS, TO CyIeOHOMY MCIOIHUTEINIO CIETyeT COCTaBUTh aKT O He-
WCIIOJIHEHUH PEILICHHs U HanpaBuTh e€ro B cyd. CormacHo CemeniHOMYy Konekcy PO,
€CJIM HEBO3MOXXHO Iepenarth pedeHka 0e3 yiuepOa ero MHTepecam, OH MOXKET Bpe-
MEHHO OBITh TIOMEIIIEH B OPTaHU3AIMIO IS ACTEH-CUPOT M JETeH, ocTaBmuxcs 0e3
nonevyeHus poautenei (a63an 2 yacts 2 cratbu 79 CK POD).

KadectBenHoe ucnosiHeHHe Cy/IeOHBIX pelieHud TpeOyeT 3apaHee MpojeliaH-
HOM TMOATOTOBUTENBHONU paboThl. UTOOBI M30€kaTh HAaHECEHHUs MCHUXOJOTHYECKOTO
Bpeaa peOeHKY, HE0OXOAMMO 3apaHee MOATOTOBUTHCS K UCTIOJHEHUIO pElIeHUs, YUu-
ThIBasi KOHKPETHBIE OOCTOATEIHCTBA JeJIa U BHIOMpAs MOAXOMASIIUN METOJ YCTPOM-
cTBa peOeHka. B ciyuae HampaBieHus pedeHka B JETCKUM oM, TpeOyercst coOpath
COOTBETCTBYIOIIYIO JOKYMEHTaIio. Eciu peGeHOK Hy»X)IaeTcs B MEJUIIMHCKOM Jie-
YeHHH, €r0 BPEMEHHO MOMEUIAIOT B MEIUIIMHCKOE YUPEKACHUE MIPU YIaCTUU MEIU-

OUHCKOI'O IICPCOHAJIA.
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3AKJIFOYEHUE

Ha ocHoBaHuU mpeacTaBIEHHBIX B pabOTE apryMeHTOB, MOXHO CHeJNaTh Cclie-
IYIOLINE BBIBOJIBI.

1. JInmenue poguTenbCKUX MpaB — 3TO KpalHsAs MEpPa OTBETCTBEHHOCTU POJU-
TS, NPEelyCMOTPEHHAs CEMEWHBIM IMPABOM, KOTOpas BI€YET 3a cOOOM cepbe3HbIE
MOCJIE/ICTBHS HE TOJIBKO ISl POAMTENSA, HO U I peOeHKa. JIuieHne poauTenbCKux
paB JOIYCKAETCS B CIy4YasX, KOI/Ia U3MEHUTh MOBEJAEHUE pOAUTENel (OIHOIrO U3
HUX) B JIY4YUIYIO CTOPOHY YK€ HEBO3MOKHO, TOJIBKO CYJIOM U IIPU HAJIUYHUH BUHBI PO-
TATEIIA.

B CK P® 3akpemuieH MCUYEPHBIBAIOIINN CIMCOK OCHOBAaHUMW JIMIIEHUS POJH-
TENbCKUX IpaB. Ha mpakTuke 4aile BCEr0 OCHOBAHMEM BBICTYIAET YKIOHEHUE OT
BBITIOJTHEHUS 00S3aHHOCTEH POJIUTEIICH.

2. JInmenue poauTeNbCKUX MPaB MPOU3BOJIUTCA B UCKIIOYUTENIBHO Cy/1e0HOM
MOPSAJKE C YHYACTUEM MPOKYpOpa U OpraHa ONEKU U MONEUYUTENBCTBA.

3. JIuiieHrne poauTeNbCKUX MPaB HOCUT OECCPOUHBINA XapakTep, HO HE SBJISET-
cs1 0ecIOBOPOTHBIM akTOM. Ecnu ponurtenu (poAMTENb), JIMIIEHHBIE POJUTEIBCKUX
paB, U3MEHWIH CBOE MOBEJEHHNE, 00pa3 )KU3HU U OTHOIICHHE K BOCIUTAHUIO peOeH-
Ka, HallpuMep, BbUICUUIIUCH OT aJIKOTOJIM3Ma, HAPKOMAaHUU, YCTPOWINCh Ha TTOCTOSH-
HOE MECTO paboThl, epecTanu OpOIsKHUYATD U T.J., B TAKUX CIy4asx 3aKOHOJATENb
PEAOCTABISACT UCIIPABUBLIEMYCS POJIUTENI0 BO3MOKHOCTh BOCCTAHOBUTHCSA B CBOUX
POAUTENBCKHUX MPaBax.

4. ITpu paccMOTpEHUU JAHHOM KaTeropuu Jesl HEOOXOIUMO PYKOBOJICTBOBATh-
Cs TOJIOKCHHMSIMH M HOpMamu, 3akperuieHHbIMU B KoHcturynmu PO, Konsenuumn
OOH o 3amuTe npaB u cBo6oj uenoBeka, Kouseniuu OOH o npaBax pebenka, Ce-
MeiiHoMm kozekce PD, @3 «OO0 ocHOBHBIX rapaHTusx mpaB pebeHka B Poccuiickoi
Oenepanuny, O3 «O6 ocHOBaX cUCTEMbI MTPOYUIAKTHKN OE3HAT30PHOCTH U MPABO-
HapylIeHUH HECOBEPIICHHOJETHUX», APYTUMU HOPMATUBHBIMH aKTaMU, TEM WJIHU

MHBIM 00pa30M 3aTparuBaroluMu IpaBa peOCHKa U BOMPOCHI UX 3aIUTHI.
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5. Ilpu paccMOTpeHHMH BOIpPOCA JMIIEHUS POJUTEIHCKUX MpaB UMEIOT MECTO
TaKue MpoOJIeMbI Kak:

- IpoOJIeMBbl, CBSI3aHHBIC C MPOLIECCYATTbHBIMH OCOOCHHOCTSIMU JIUIIIEHUS POIH-
TEJbCKUX MPaB;

- MpoOJIEMBbl UCKOBOTO TMPOU3BOJICTBA IO JejaM O JIMIICHUU POIUTEITBCKUX
npas;

- IpOoOJIEMbI UCTIOTHEHUS PEUIECHUS Cyia O JIMIICHUU POJUTEIbCKUX MPAaB.

AHanu3 TEOpUU U MPAKTUKHU JIMIICHHUS] POAUTENBCKUX MPAB MO3BOJISIET CIEIaTh
CIEAYIOIIMNE MTPEIIOAKEHHUS IO COBEPIICHCTBOBAHUIO 3aKOHOAATEIbCTBA!

1. dns hopmupoBaHus yCI0BUN, ONTUMAJIBHBIX KaK JJIS 3aIIUTHI IIpaB peOeH-
Ka, TaK U JJI COOJIIOJICHHS TIpaB poauTess, 1onodHuTh ctathio 29 I'TIK P nmynkTom
0 BO3MOYKHOCTH TOJIa4M UCKa O JIMIICHUU POJAUTEIBCKUX MPaB MO MECTY KUTEIIHCTBA
UCTIIA WK TI0 MECTYy HaXOXKJEHUsI peOeHKa, B OTHOIICHUH KOTOPOT'O CTaBUTCS BO-
MPOC O JIMIIEHUH POJUTEIIHCKUX TPaB.

2. Heob6xomumo ykazanue B ctatbe 69 CK P® 0 3710CTHOM YKJIOHEHHH OT
YILIaThl aIMMEHTOB KaK CaMOCTOSATENbHOE OCHOBAHUE JIUIICHUS POAUTEIBCKUX MPAB
UCKIIOYNTh. OCHOBAaHMEM JIMILICHUS POJUTEIBCKUX MPaB JOHKHO OBITh MPU3HAHO
YKJIOHCHHE POJUTENeH 0€3 yBaKUTENbHBIX MPUYUH OT BBHITIOJHEHUS CBOMX OOs3aH-
HOCTEW nepe AETbMU.

3. CyapsM BBIHOCUTH OIpeJeNIeHHs, B KOTOPBIX cieayeT (popMyIupoBaTh BO-
MIPOCHI TAKUM 00pa3oM, YTOOBI OPraHbl OTIEKU M MOMEYUTEIBCTBA MOAPOOHO U3YUUIIH
BCE€ YCIIOBUSI )KM3HHM PeOCHKA B CEMbE: HACKOJIBKO BOCIIUTaHUE PEOCHKA COOTBETCTBY-
€T ero UHTepecaM, KakOBbI B3aMMOOTHOIIICHUS POJIUTEIICH ¢ peOEHKOM H T.I.

[TonBoas UTOr, MOKHO CKa3aTh, UTO CEMEUHOE MPABO SBJISIETCS «KUBBIM Ipa-
BOM», MTOATOMY HEOOXOJUM TMOCTOSIHHBIA MOHUTOPUHT CYJACOHOM MPAKTUKH, €€ aHa-

JIM3 U aKTyaJau3alys HOPM CEMENHOro Ipasa.
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