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PE®EPAT

JuriomHas pabota comepkut 89 c., 15 tabnui, 13 pucyHkoB, 50 HCTOYHHUKOB,

2 IIPUIIOKEHUS.

MHTEJUIEKTYAJIbBHASL COBCTBEHHOCTH, TOBAPHBIII 3HAK,
IIPEJIOTBPAILIEHHBIN VIIIEPB, IIPABOHAPVIIEHWS, TAMOJXEHHBIE
OPI"'AHBI

Lenp nccnenoBaHus 3aKiIOYaeTcss B pa3paboTke U 00OCHOBAaHUM PEKOMEH[a-
Uil MO NOBBIIIEHUIO 3(PPEKTUBHOCTH TaMOKEHHOTO KOHTpPOJSI TOBAapoOB, COJEpKa-
IIMX TOBAPHBIEC 3HAKU.

OObeKTOM HCCleOBaHUA B pabOTe BBICTYNACT MEXaHU3M 3allUThl IMpPaB
Ha TOBAPHBIE 3HAKW TaAMOKEHHBIMU OpraHaMH.

[IpenmeToM HcclieIoBaHUS SIBISIETCS aHAIU3 U OlleHKa A((PEKTUBHOCTU TaMO-
YKEHHOT'O KOHTPOJIS IPU HE3aKOHHOM HCIIOJIb30BaHUN TOBAPHBIX 3HAKOB M ONpeee-
HUE MyTeH ero COBEpIICHCTBOBAHUS.

B mpouecce nccaeaoBaHus MCHOJAb30BAINCH CUCTEMHBIN M JIOTUYECKUN TIOJI-
XOJIbl, B YaCTHOCTH TaKH€ METOAbl KaK NEAyKUWs, MHAYKLUS, CUHTE3 M aHAIU3, a
TaKXKe Kiaccupukauus, o0o0LeHre, TpynnMpoBKa U UHbIE METOJbl HAYYHOTO IO-
3HAHMSL.

NudopmaimoHHoil OCHOBOM HCCIIEIOBAHUSI CTAId MEXKIYHAPOIHBIE HOpMa-
TUBHO-IIPaBOBBIE aKThl, HOPMATUBHO-NIPABOBbIE aKThl Poccun, HOpMATUBHBIE MPABO-
BbI€ aKThl 3apyO0ekKHBIX TOCYAapCTB, MaTepuaibl CyJeOHON MPaKTHKH, a TaKKe JdaH-

HbIC TAMO>KCHHOM CTAaTUCTUKH.
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BBE/JIEHHE

B nacTosiiiee Bpemsi B MUpe €XKEroJHO OCYIIECTBIIAETCS U CO3/IaeTCsl O0JIbIoe
KOJIMYECTBO KOHTpa(aKTHHIX TOBapOB, KOTOPhIE HE MMEIOT pa3pelleHus: mpaBooo-
Jajateniei TOBapHOro 3Haka. B Ooibmmx o0beMax peanusyeTcs IBHKEHHE KOHTpa-
dakra yepe3 TamoxkHio Poccuiickoil denepanuu. He cuutas xoHTpadakTa Takxke
pacnpoCTpaHeHbl Cilydau HEJErajlbHOTO MEPEMEIECHUs TOBapa, MapKUPOBAHHBIX TO-
BapHBIMHU 3HAKAMH, HO BBO3UMBIX Ha TAMOXKEHHYIO TEPPUTOPHUIO O€3 COOTBETCTBYIO-
1€l CaHKIMKU MpaBoo0saaaTesiss TOBAPHOTO 3HaKa. bonee BOCbMU MWIUIMOHOB €1U-
HULl KOHTpa(QaKTHON MPOAYKIMH BBIIBIIA TAMOKCHHBIE OpraHbl B sSTHBape-CEHTAOpE
2020 roga. O6 3TOM COOOIIMII HAYAbHUK YTIPaBJICHUSI TOPTOBBIX OTPAaHUYCHUH, Ba-
TOTHOTO U 3KcnopTHOTO KOHTPoJst DTC Poccun Cepreit ke Ha KOHPepeHIINH
«boprba ¢ kKoHTpaaKTOM Kak TOUKA pOCTa HAMOHAJILHOM SKOHOMMKI.

N3 obmiero o0bema BBISIBICHHONW KOHTpaakTHOM MPOAYKLHUU OKOJO 66 % —
5,4 MJIH. €IMHUI] — BBISIBJICHO HA ATalle JCKJIApUPOBaHUS TOBAPOB. DTOMY CIIOCOO-
CTByeT MH(OpMalus, NojydyaeMasi TaMOXEHHbIMU OpraHamMH uU3 TaMO>XeHHOTo pe-
ecTpa 00beKTOB UHTEIIEKTyanbHOU coocTBeHHOCTH (TPONC).

Jlist obecrieuenns 6€30MacHOrO pa3BUTHSA M pocTa 3KOHOMUKH Poccun HEoO-
XOJMMO CBOEBPEMEHHOE M KAUYE€CTBEHHOE MPOTUBOACHCTBUE BO3MOXKHBIM pHUCKaM H
yrpo3aM. PaccmaTpuBasi yrpo3bl cOMaIbHO-3KOHOMUYECKON O€30MacCHOCTH, HEJb3s
HE YNOMSIHYTh KOHTpadakT B KauecTBe OAHOW M3 HuX. /laHHas nmpoOiema B paMKax
MHUPOBOM Ir100anM3aluy CyIIECTBYET U HA MEXAYHAPOIHOM YPOBHE.

Crparerueit HanpoHanbHOM Oe3omacHocTu Poccuiickoit denepariuu OJHUMU
U3 OCHOBHBIX CTPAaTErMYE€CKUX HALMOHAJIBHBIX MPUOPUTETOB MPU3HAHBI [TOBBIIICHHUE
YPOBHSI KU3HU, YKPEIUJICHUE 3/10POBbSl HACEJEHUS U TOBBIIIEHUE KOHKYPEHTOCIO-
COOHOCTH HallMOHATBHON 3KOHOMUKHU. VcX0/s U3 BOZHUKHOBEHUSI HOBBIX yYTPOXKaro-
IIMX KU3HU U 30POBBIO IPakJiaH MPOIecCCOB U (HaKTOpOB B chepe HE3aKOHHOTO BBO-
3a, MPOM3BOJACTBA U 000pOTa MPOMBIIUICHHOW mpoaykuuu B Poccuiickoit denepa-
UM, BO3HUKAET HEOOXOAMMOCTh OoJiee TIyOOKOW KOOpAMHALMU JEUCTBUN BCeEX

YpOBHEN BJIACTH U TPAXKIAHCKOTO OOIIECTBA C IIEJIbIO JAJIbHEHIIIETO pa3BUTHS JSii-



CTBEHHOT'O MEXaHH3Ma MPOTHBOJEHCTBUS HE3aKOHHOMY OOOpPOTY MPOMBIIITIEHHON
IPOAYKIIMH, a TAaKXKe YIIIyOJIeHUsI B3aUMOJICHCTBUS B 3TOM cepe B pamkax EBpasuii-
CKOI'0 5KOHOMUYECKOT'O COI03a.

basupysce Ha yke MOCTHTHYTBIX pe3ylbTaTax B O0JIACTH MPOTUBOAEHUCTBUS
HE3aKOHHOMY OO0OpOTY MPOMBINIJICHHOW MNpOAYKIMU Ha Tepputopuu Poccuiickoii
denepanuu U B pamkax EBpa3suiickoro 3kOHOMUYECKOTO COK03a, a TAKKE MCIIOJIb3Ys
COBpEMEHHBIE METOJbI PadOTHl B 00JIACTH MPEAOTBpAIlCHUsI HE3aKOHHOTO 000poTa
MPOMBIIIUIEHHON TpoayKiuu, CTpaTerus mo MpoTUBOJEHCTBUIO HE3aKOHHOMY 000-
pPOTY NIPOMBIIUICHHOW TIpoaykiuuu B Poccuiickon ®enepanyu Ha MNEpUOT 10
2025 rona (manee - Ctparterusi) mpu3BaHa 00eCeUuTh CKOOPAUHUPOBAHHOE B3aUMO-
JIECTBUE 3aMHTEPECOBAHHBIX OPTaHOB TOCYAAPCTBEHHOW BJIACTH, YYACTHUKOB PbIHKA
U notpedureneil Ha GpeaepasbHOM, PETHOHATBHOM U MECTHOM YPOBHSIX, B TOM YHCIIE
C MMPUMEHEHUEM IIUPOKOTO MEPEUHS] MEKTOCYIAPCTBEHHBIX MEXaHU3MOB ISl TPOTH-
BOJICCTBUS HE3aKOHHOMY BBO3Y, IPOM3BOJCTBY U OOOpPOTY MPOMBIIIEHHON MpO-
IyKuuu Ha tepputopun Poccniickon @enepanumn.

Br160p TeMbl AUTUIOMHOM pabOThl 00YCIOBICH BaXKHOCTHIO TAMOKEHHOTO KOH-
TPOJISL JJIs1 3aIUThl POCCUICKOTO phIHKA OT KOHTpa(aKkTHOU MPOAYKIIMU, POCT 00be-
MOB KOTOpPOH Ha PHIHKE OKa3bIBAET 3HAYUMOE HEOJIAronpHusTHOE BIUSHUE HA HKOHO-
MUKY CTpaHbl, ’KH3Hb, 0€30M1aCHOCTb U 37J0POBbE IPAXKIAH.

Pa3nuuHbie acnekThl MOBBILIEHUE 3(PPEKTUBHOCTH TaMOKEHHOT'O KOHTPOJIS
IIPY HE3aKOHHOM KCIOJIb30BAHUH TOBAPHBIX 3HAKOB HMCCIIEIOBAHBI B paboTax oTeye-
ctBeHHbIX yueHHbIX: C. A. AramaromenoBoii, B. B. benosa, [I'. B. Buranuesa,
I'. M. JlenucoBa, A.I. Bopoxeitkunon, M. A. T'okunaeBoii, FO. A. IlanoukuHOM,
C. A. Kepsaruna, A. U. Kpacuosoii, A. U. Yeunnoii, C. B. benozeposoii, C. I1. I'pu-
niaeBa u Jip.

OOBeKTOM WHCCleoBaHUsI B pabOTe BBICTYNAeT MEXaHWU3M 3alllUTHl TIPaB
Ha TOBAPHBIE 3HAKW TaAMOKEHHBIMU OpraHaMH.

[IpeameTom uccneaoBaHUs SIBISETCS aHAIU3 U OLIEHKA 3P(GEKTUBHOCTH TaMO-
YKEHHOT'O KOHTPOJIS PU HE3aKOHHOM HCIIOJIb30BaHUN TOBAPHBIX 3HAKOB U ONpeee-

HUEC HYTCﬁ €TI0 COBCPHICHCTBOBAHMA.



Lenp uccnenoBaHus 3akiao4yaeTcsl B pa3paboTke U 00OCHOBAaHUU PEKOMEHa-
IIUHA TI0 TOBBIMIECHUIO 3()PEKTUBHOCTH TaMOKEHHOTO KOHTPOJISI TOBApOB, COJIEpKa-
IIMX TOBApHBIEC 3HAKU.

Jlis TOCTHKEHUS TOCTABICHHON 1€ HEOOXOANMO PEIIUTh CIeIYIOIIHNE 3a/1a-
qu:

— HU3YYUThb TEOPETUUYECKUE aCHEKThI UcciaeaoBaHus d3(HPEKTUBHOCTH TAMOXKEH-
HOT'O KOHTPOJISl TOBAPOB, COJICPKAIMX TOBAPHBIE 3HAKU;

— IPOBECTU aHAIU3 MPAKTUYECKON JEATEIbHOCTH TaMOXXEHHBIX OPraHoB I10
OpraHU3aly TaMOKEHHOTO KOHTPOJISI TOBAPOB, COAEPKAIINX TOBAPHbBIC 3HAKH,

— BBISIBUTH MPOOJIEMBI U ONPEETUTh NEPCIEKTUBBI MOBBIICHUS 3()PEKTUBHO-
CTU TAMOXXEHHOT'O KOHTPOJISI TOBAPOB, COAECPKAIINX TOBAPHBIC 3HAKHU.

B npouecce ucciienoBaHus UCMOJIb30BAINCH CUCTEMHBIM M JIOTUYECKHUM TO/I-
XO0JIbl, B YaCTHOCTH TaKW€ METOJAbl KakK JACAYKIUs, UHAYKIUS, CUHTE3 U aHAIN3, a
TaKXKe Kiaccupukauus, o0o01eHne, TpynnupoBKa U UHBIE METOJbl HAYYHOTO IO-
3HAHUSL.

NudopmaiimoHHoil OCHOBOM HCCIIEIOBAHUS CTAId MEXKIYHAPOIHBIE HOpMa-
TUBHO-TIPABOBBIE aKThl, HOPMaTUBHO-IIPABOBbIE aKThl Poccuu, HOpMaTUBHBIE MTPABO-
BBIE aKThI 3apyOEKHBIX TOCYJapCTB, MaTepUalbl CyJACOHOM MPAKTHKHU, a TaKXKe JaH-
HbIE TAMOKEHHOMN CTaTUCTUKHU.

Pabora cocrouT u3 BBEIECHMS, TPEX IJ1aB OCHOBHOM YacTH, 3aKJIIOUYCHUs, OMO-

auorpauyecKoro Crucka U Ipyrux HCTOYHUKOB.



I TEOPETUYECKUE ACIIEKTbI HMCCIEJOBAHUA DOPOPEKTHUBHO-
CTU TAMOXXEHHOI'O KOHTPOJIAA TOBAPOB, COLAEPKAIINX TO-
BAPHLIE 3HAKHN

1.1 Omnpenenenne NMOHATHSA TOBAPHOI0 3HAKA M METOAbl €ro 3alHUThI

npeaycMorpenssie B Poccuiickoit @enepauuu

ToBapHbBI 3HAK — CPEICTBO MHAWUBHAYAIN3ALNU C TOMOIIBIO 3aPETUCTPUPO-
BaHHBIX 0003HAYeHWH (Ha3BaHWM, JIOTOTUIIOB, CUMBOJIOB), 3aKpEIUIEHHBIX B COO-
CTBEHHOCTH KOMITAHWH, (DYHKIHSI KOTOPOI'O COCTOUT B Pa3IMUUTENBHONW CHOCOOHO-
CTH OJJHOPOIHBIX (CXOAHBIX/OJHON IPYIIIbI) TOBAPOB.

CoryracHO HOpME YKa3aHHOM CTaTbU 3aKOHA I10J] TOBAPHBIM 3HAKOM ITOHUMAET-
csl «00O3HaYEeHUE, CIyXKallee Uil MHAUBUAYAJIU3ALUU TOBAPOB IOPUINUYECKUX JIULL
WIM WHIUBUIYAIBHBIX NpEANpUHUMATENCH». Takoe oIpeneneHne NpencTaBiseTcs
HanGonee oOmmM» . JIIs TOro, 4TOOEI PACKPHITH €r0 COJAEPXKAHHE B HAYYHOH W
y4eOHOH JIuTepaType 3HaUMMOE€ BHUMaHHUE yaeldeTcs Kiaccupukauuu GyHKIHA TO-
BAapHOro 3Haka. [Ipu 5TOM, €AMHOrO0 MHEHMSI OTHOCUTEIIBHO KOJIMYECTBA U COJEPIKA-
HUs (YHKLUHAA TOBApPHOIO 3HAKA B HAYYHOM JUTEpAType HET, 0 MPUYMHE MHOTOCTO-
POHHOCTH COJEpKaHUsA JAHHOI'O IOHATHSA, CIOKHOCTH €ro COCTaBa U CTPYKTYPHI.
[TonbiTKK KIaccupUIMpPoBaTh GYHKIUU TOBAPHOTO 3HAKA MPEANPUHHUMAIOTCS yde-
HBIMU pa3iIn4YHbIX oTpaciel Hayku. K mpumepy, aBropel I'.B. Buranues, ['.M. Jlenun-
coB, B.B. benoB npuBoasT cneayromyto kinaccuukanuio GyHKIHN TOBApHOTO 3HAKa

(pucynoxk 1).

DyVHKIEH TOBAPHOT O 3HAKA

ITgermidiraloHHAA TjopaarpioHHaA Pernantan

Pucynok 1 — Knaccudukanus $pyHKIHiT TOBApHOTO 3HAKa’

'r paxxnanckuil kogekc Poccuiickoit @enepanuu ot 18.12.2006 1. Ne 230-D3 // Poccwmiickas razera. 2006. Ne 289.
2 Benos B. B. HuTemnekryanbHast COOCTBEHHOCTh. 3aKOHOAATEIECTBO U IPAKTHKA €ro MpUMEHEHHs : y4el. mocooue.
Mockga : FOpucts, 1999. C. 48.



Nnentudukanmmonnas GyHKIHUS TOBAPHOTO 3HAKA B JIAHHOM Kiaccudukanuu
ABJIAETCS ONPEACIIAIONIECH, MOCKOJIbKY OHa 00ECIEYMBAET OTIEICHUE TOBAPA OJHOIO
MIPOU3BOJIUTEIIS OT aHAJIOTHYHOTO TOBapa APyroro Nporu3BOAUTENS.

NudpopmanmonHast pyHKIHS TOBApHOTO 3HAKA MOYTH HEPA3pHIBHO CBs3aHA C
OTIMYUTENbHON (yHKIMEH ToBapHOro 3Haka. CyTh €€ 3aKiIo4aeTcsi B TOM, YTOOBI
IIPY TTOMOIIM TOBAPHOTO 3HAKA JIaTh MOTPEOUTEIIO MPECTABICHUE O TOM, YTO 3TO 32
TOBAp, KTO €ro IMPOU3BOJIUTENb U KAaKOr0 Ka4eCTBO JAHHOM MPOAYKUIMH. TOBapHBIN
3HAK JIOJDKEH OBITh COMOCTaBUM C CaMUM TOBApOM, YKJIAJIbIBATHCS B €r0 KOHTEKCT,
rPaMOTHO NPEACTABIATHh U MO3ULIHOHUPOBATH NPOIYKIMIO HA PBIHKE. TO €CTh camu
1o cebe BbIOpaHHOE CJIOBO WJIM KapTUHKA HE JOJDKHBI OBITh CIIy4YallHBIMU, UM CIIEY-
€T BBINOJIHATh HUHPOPMALIMOHHYIO (DYHKIIHUIO.

Pexnamuas (yHKUMSI TOBAPHOTO 3HAKA TaK K€, KaK M WIACHTH(PUKALMOHHASA,
IIOYTH HEPA3PHIBHO CBS3aHA C OTIMYUTENIbHON (yHKIMEH ToBapHOro 3Haka. CyTb
JNaHHOU (YHKIIUM 3aKIH0YAETCS B TOM, YTO PaCKpyYEHHBIH TOBAPHBIM 3HAK YyXkKe caM
1o cebe — OTIIMYHAs peKama Jijisl J1Io00H MPOAYKIMH, HA KOTOPYIO OH HaHeceH. [1o-
TpeOuTenu ¢ 60JblIel 0XOTOM OTAaAyT MPEANOYTEHHE HOBOMY TOBapy MOJ M3BECT-
HbIM OpEeHJIOM, YeM 3HAaKOMOMY TOBapy, HO IPOJAaBa€MOMY IOJ HE3HAKOMBIM TOBap-
HBIM 3HAKOM. 3HAYUTEJIbHYIO POJIb 3/1€Ch UIPAOT acCOLMaluU U CPOPMHUPOBAHHBIE
peKIaMoit 00pasbr.

IIpn Bcer €MKOCTH, JJAKOHUYHOCTH M COJEPIKATEIBHOCTH TAKOTO IMOAX0Ja K
KJacCupuKauuu (yHKIHUNA TOBApHOIO 3HAKa €r0 3HAYMMbBIM HEJIOCTATKOM SIBIISIETCA
TO, YTO B HEM HE BBIJEJEH P 3HAUMMbBIX QYHKIUH (K MPUMEpY, OrpaHUUYUTENbHAS,
rapaHTUiHAS U JIp.).

B aT0#i cBsI3M, 3HAUNTENBHBIA HHTEPEC MPEACTABISIET KiIacCUpUKAIUS TTPUBE-
JIeHHasl B YYeOHMKE 10 KOMMEpUecKoMy npaBy noa penakiueit M.A. Eroposoii (pu-

CYHOK 2).

® Benos B. B. HuTemnekryanbHast COOCTBEHHOCTh. 3aKOHOAATEIECTBO U IPAKTHKA €ro MPpUMEHEHHs : y4el. mocooue.
Mockga : FOpucts, 1999. C. 68.
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PYECIAR T

4
Pucynoxk 2 — @yHKIIMK TOBAPHOTO 3HAKa

NunuBuyanusupyromasi QyHKIUsE TOBAPHOTO 3HAKa HAXOJUT CBOE BBIpaXe-
HUE B TOM, YTO JIFOOOW TOBapHBINA 3HAK CBA3aH C KOHKPETHBIM MPOU3BOJUTEIEM TO-
Bapa, 4TO MO3BOJIAET pa3rPaHUUUTh JAHHBIA TOBap OT Apyrux. JlanHas QyHkuus To-
BapHOTO 3HaKa 3/IECh TAK)KE BBHICTYMACT MEPBUYHOM M HauboJee BAXKHOM, TaK Kak Ja-
€T BO3MOXHOCTbH BBIJICINTH B KOMMEPUYECKOM O00OpOTE OMPEACIICHHBIM TOBAp U €ro
MIPOU3BOJUTEIIS CPEAU APYTHUX.

Cytp nHGOPMAIIMOHHON (PYHKIIMU TOBAPHOIO 3HAKA BBIPAXKAETCS B TOM, UTO
MOTPEOUTENIH TOBApa CBSI3BIBAET TOBAPHBINA 3HAK CO CBOMMU IMPEACTABICHUSIMHU O Ka-
YeCTBE KOHKPETHOTO TOBapa, a TAaK¥Ke O €ro CHelu(pUISCKUX CBOMCTBAX.

[apanTtuiinas QyHKIMS TPOSBISAETCS B TapaHTUPOBAHUM MPOU3BOIUTEIEM CO-
OTBETCTBYIOIIETO KauecTBa M Habopa MOTPeOUTENbCKUX CBOWMCTB JJIsI TOBapa IOJ
ONPEAEIEHHOW TOPrOBOM MapKOU.

PexnaMuast GyHKIMS BbIpakaeTCs B TOM, YTO TOBAapHBIM 3HAK BBIJCISET U3
oO1ei Macchl OJHOPOIHBIX TOBAPOB UMEHHO JaHHBIM TOBap, 00JIaIarOIUi omnpeie-
JICHHBIM HA0OpPOM TOJIE3HBIX CBOWCTB. [Ipu 3TOM, TOBapHBIN 3HAK SIBISIETCS OOBEK-
TOM PEKJIAMBI, ISl 3TOTO OH JOJKEH MPUMEHATHCS BO BCEX BU3YAIbHBIX MPOSBICHU-
SX: Ha YIaKOBKE TOBapa, Ha BBIBECKAX, MPU OPOPMIICHUU TOPTOBBIX IMOMEIIEHUN U
T.IL

CyTb OrpaHUYHUTENHHON (PYHKIIMM TOBAPHOTO 3HAKA HAXOJUT B YCTAHOBJICHUU
3aKOHOJIATEIHHOTO 3allpeTa Ha MCIOJIb30BAaHUE TOBAPHOTO 3HAKA MHBIMHU JUIAM 0e3

COOTBETCTBYIOIIETO pa3pelieHHs TPaBOoOIaaTers.

* Eroposa M.A. Kommepueckoe mpaso : yueGuuk. M. : Cratyrt, 2013. C. 318.
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OxpanurtenbHas (YHKIMS BBITEKAET W3 UCKIIOYUTEIHLHOTO TMpaBa MmpaBoobiia-
JlaTelisl Ha UCIOJIb30BaHHE TOBAPHOIO 3HAKA U BBIPAXKAETCS B YCTAHOBJICHUE 3aKOHO-
JaTE€IIbCTBOM MEP IOPUINYECKON 3alUThI U IOPUINYECKON OTBETCTBEHHOCTH, a TAKKE
MOPSIAKA UX BO3JIOKEHUS U UCTIOJIHEHHUS.

HNannast knaccudukaiusi, Mo HalleMy MHEHMIO, MPEJCTaBIseTCs HamOolee
MOJIHOM W aKTyalbHOW B HacTodilee BpeMs. [Ipu 3ToM, HEOOXOAMMO OTMETUTH, YTO
(GYHKIIMA TOBAPHOTO 3HAKA JWHAMHUYHBI, OHH PAa3BUBAIOTCS U JOIOIHSIIOTCS B 3aBU-
CUMOCTH OT SKOHOMHYECKUX YCJIOBHI. B 11€10M, HECMOTpPSI HA HEKOTOPBIE Pa3INYUs
B MOHUMAaHUU KOJMWYECTBA, HAMMEHOBAHUS U COJIepKaHus (YHKIIUH TOBAPHOTO 3HA-
Ka, OOJIBIIMHCTBO aBTOPOB €MHOAYIIIHBI B TOM, YTO OCHOBHOM (DyHKIIMEWH TOBaApPHOTO
3HAKa SBIACTCS HHIHBUIYaTH3HPYIOIAs .

Hayuynass TepMuHONOTHS COACPKUT, HApSAy C MOHSITHEM «TOBAPHBIA 3HAKY,
TaK)K€ U CXOJHbIE (B psje ClIydacB CHHOHUMHUYHBIC) MOHATHUS: «3HAK OOCTYy>KHBa-
HUS», «TOproBas (ToBapHasi) Mapka», «(paOpuyHas mapkay, <JIOTOTHID», «OPEHI»,
«CIJIOTaH» — KOTOPhIE, Ha HAIl B3TJIsA, HEOOXOAUMO pa3rpaHUIMTh.

PaccmartpuBasi COOTHOIICHHE TTOHSATUN «TOBapHBIN 3HAK» M «3HAK 00CITyKHBa-
HUS», HEOOXOIUMO OTMETHUTh, YTO 3aKOHOJIaTeJIb HE BUJUT CYIIECTBEHHBIX Pa3IMUUi
MEXKy 3TUMHU MOHSTUSIMH, 32 HUCKIIOUYEHHEM TOTO, YTO TOBAPHBIA 3HAK SIBJISAETCS
CPEIICTBOM WHAWBUIyaU3allMi TOBAPOB, a 3HAK OOCTY>KUBaHUS — PabOT WM YCIYT.
NHpIMU CJTOBaMU, HOPMBI, PETYJIUPYIOIIUE UCIIOIL30BaHUE TOBAPHBIX 3HAKOB B PaB-
HOU CTENeHH MPUMEHSIOTCS K 3HaKaMm oOciyxuBanus (1. 2 cr. 1477 I'paxkaanckoro
koqekca Poccuiickoii deneparnuu). Takum 00pa3oM, MOKHO cliefiaTh BBIBOJ O TOM,
YTO TOBAPHBIM 3HAK OTJIMYAETCS OT 3HAaKa OOCIYKHUBaHUS TOJIBKO OOBEKTOM MapKH-
POBKH.

CpaBHUBas COOTHOIIIEHHE O(PUIIMATBHOTO TEPMUHA «TOBAPHBIM 3HAK» C TaKH-
MU TIOHATHSIMU KaK «TOPTroBas MapKay», «TOBapHas Mapka» W «(paOpuduHas Mapkay,
HY>KHO TIOHUMAaTh, YTO JaHHBIE TOHATHUS SIBJSIOTCS Pa3HbIMH BapUaHTAMH NEPEBOA
TepMUHA, NMPUHATOr0 B IlapmKCKOW KOHBEHIIMU MO OXpaHe MPOMBIIIIEHHON COO0-

CTBCHHOCTH, II0O3TOMY AAHHBIC ITOHATHUA MOKHO CUUTATh CHHOHUMHWYHbBIMU.

> Eroposa M.A. Kommepueckoe mpaso : yuebuuk. M. : Ctatyr, 2013. C. 321.
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B nmpakTuyeckon OeATENbHOCTH, 4 TAK)KE B JUTEPATypE NMOHATHE «TOBAPHBIN
3HAK» («3HAK OOCIYKHBaHUS») HEPEAKO YIMOTPEOIAETCS B COUETAHUHU C TAKUMU TO-
HATUSIMU KaK «IOTOTHID», «CJIOTaH» U «OpeHa». Hepenko naHHbIe MOHATUS yHIOTPEO-
JSFOTCSI KAK CHHOHHUMBI, YTO MPEACTABIISIETCS] HE BCErAa BEpHbIM. Tak, B KauecTBE TO-
BapHOI'0 3HaKa MOTYT OBITh 3aperMCTPUPOBaHbl KaK M300pa3uTENIbHbIE, TaK U CIIO-
BECHbIE 0003HaUYEHUs, a Takxke uXx komOunanuu. CorinacHo HopMmam ctT. 1482 I'pax-
naHckoro koxaekca Poccuiickoil @enepany TOBAPHBIM 3HAK MOXET OBITH 3aperu-
CTPUPOBAH B JIIOOOM IBeTE (IIBETOBOM cOoueTaHUM). Torja Kak JIOTOTHI — 3TO CHEIH-
anpbHO pa3paboTaHHas ¢opma Ha3BaHUS IOPUAMYECKOIO JIUIA WM ToBapa (TPpYyMIbI
TOBAapoOB), KOTOpPOE OH WACHTH(PUUUPYET, B BHUAEC CTUIU30BAHHBIX OYKB
WIN uaeorpaMmMbl. TakuM oOpa3oM, MOHATHE <«JIOTOTHUID», HA Hall B3I, HECKOJIBKO
IIMPE TOHATUS «TOBAPHBIM 3HAK» MOCKOJIBKY JIOTOTHUII, HAPSATY C TOBAPHBIM 3HAKOM,
MOJKET cojiepxaTh U (UPMEHHOE HAUMEHOBAHUE (SIBIISAIOLIEECS OTAEIbHBIM OOBEK-
TOM TIPaBOBO# OXpaHsbI)’.

Crnepnyroliee MOHATUE — «CJIOTaH» MPEACTaBIAET COOOM PEKIAMHBIA MPU3BIB,
KaK TIPaBWJIO, BEIpAXKCHHBIN B KOPOTKOW 3armoMuHaromencs ¢pasze (apopuszme). To-
BapHBI 3HAK MOXKET COAEPkKaTh B ce0€ CIOraH, MO3TOMY NMOHSTHE «TOBAPHBII 3HAKY,
Ha MO B3IV, IIMPE IMOHATHS «CIOTaH»

Crnenyrolniee poJACTBEHHOE TMOHSATHE — «OpeHa» MPEACTaBIsSIeT CO0O0W TOBap
(rpymimy TOBapoOB) WJIM KOMIIAHHIO, KOTOPbIE B OOLIECTBEHHOM CO3HAHUHU AaCCOLIMH-
pYIOTCs C 0COOBIM KaueCTBOM U cBoMcTBaMU. OUeBUIHO, YTO OCHOBOW OpeHpa siBis-
€TCsl TOProBasi MapKa, KOTOpasi MPU YMEJOM pekjiaMe MOXKET CTaTh y3HaBaeMoM, Mo-
JYy4YUTh OOIIECTBEHHOE MPU3HAHUE, TO €CTh cTaTh OpeHaoM. CieqoBaTenbHO OCHOB-
HOE OTIIM4Me «OpeH/Ia» U «TOBApHOIO 3HAaKa» B TOM, UYTO OpEH] MHIWBUIYaATU3UPY-
eTcsl OOLIECTBEHHBIM CO3HAHUEM, a HE MPOU3BOJIUTEIIEM.

IIpaBoBas oxpaHa TOBapHBIX 3HAKOB B POCCHM OCyIIECTBIIAETCS HA OCHOBAaHUU
UX PETUCTpAllMU B yNMOJIHOMOUYEHHOM (penepanbHoM oprane (Pocmartent). Mckimioue-
HUE COCTABJISIIOT OOIIEU3BECTHBIC TOBAPHbIE 3HAKHU, OXPAHSIEMbIE HA OCHOBE MEXKY-

Hapo HbIX cornamennii Poccuu. Ilo oOmemy mpaBuily ¢ MOMEHTa TOCYIapCTBEHHON

% Ipaxnanckuii komexc Poccuiickoii ®eneparmu ot 18.12.2006 r. Ne 230-D3 // Poccuiickas rasera. 2006. Ne 289.
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pEerucTpaluyd TOBApHBIN 3HAK CTAaHOBUTCS OOBEKTOM MPaBOBOM oxpanbl. s ocy-
IICCTBJIICHUS TOCYJApCTBEHHON pErucTpalud HEOOXOAUMO OOpaTUTHCS C COOTBET-
CTBYIOLIEH 3asBKOU B Pocrarent. IIpaBoM Ha nmomady Takoi 3asiBKA B COOTBETCTBUU
c Hopmamu cT. 1492 I'paxpanckoro koxaekca Poccuiickoit ®@enepanuu 00Ja7at0T
IOpUIMYecKre Tula u pusndeckue nuna (MHAUBUyallbHbIE TTpeanpuHuMarenu). [lo-
IpoOHasi periaMeHTalus MPoLeaypbl COCTABIEHUS, MOJAYH U PACCMOTPEHUS JIOKY-
MEHTOB, SIBJIIIOIIMXCS OCHOBAHHEM ISl TOCYJIApCTBEHHON PErHCTpAIlMU TOBAPHBIX
3HAKOB COAEPKHUTCS B Ipukaze MunskoHoMpa3Butusi Poccun ot 20 uronsa 2015 r.
No 482 .

[IpaBo Ha TOBapHBIA 3HAK — TO UCKIIOUHUTEIBLHOE MpaBo. Ero MCKIOUUTENb-
HOCTh MOJIpa3yMeBaeT MPaBO MPaBOOOIAAATENS HA PACTIOPSKEHUE U UCIIOIh30BaHUE
TOBAPHOI'0 3HAKa JIIDOBIM HE MPOTUBOPEUAIIUM 3aKOHY CIIOCOOOM, a TaKXe MPaBO Ha
pa3pellIeHNe WM 3alpelieHue TaKOTO KCIOJIb30BaHMS WHBIMU JHiamMu. [IpaBoBoit
dbopmoii oxpaHbl TOBAPHOTO 3HAKA BBHICTYMAET COOTBETCTBYIOIIUI TOKYMEHT (CBHIE-
TENbCTBO). POJb PErucTpaliMOHHOTO CBUJIETENILCTBA BBIPAKAETCA B TOM, YTO OHO
YCTAaHABJIMBAET MPUOPUTET TOBAPHOTO 3HAKA, MOJl KOTOPHIM CIIEIyET IMOHUMAaTh
HaJJIekanmM oopazoM ohOpMIICHHOE MPU3HAHKE YIOJHOMOYEHHBIM (eepaibHbIM
opranom (PocrareHToM) mepBEeHCTBA HAa TOBAPHBINA 3HAK, a TAK)KE HCKIIOYUTEIHHOE
MIPaBO HA TOBAPHBIN 3HAK B OTHOIIEHWU TOBAPOB, YKa3aHHBIX B CBUJIETEIIHCTBE.

OO0si3aTebHBIM YCIIOBUEM Ui PETUCTPALIMM B YIOJHOMOYEHHOM TOCYIap-
CTBEHHOM OpraHe TOBapHOTO 3HAKa BBICTYIAET €ro HoBU3HA. HOBHM3HA omnpenensercs
Ha MOMEHT BPEMEHH, TO €CTh KOHKPETHYIO JIaTy U B 3TOU CBSA3W Ha3HAYEHUE MPUOPHU-
TeTa BBIPAXKAETCs B UCKIIIOUCHUU TMOSIBJICHUE HECKOJIBKUX CBHUICTEIHCTB HA OJUH TO-
BapHbIi 3HaK. [TynkTom 1 ct. 1494 I'paxxnanckoro koaekca Poccuiickoii @enepanu
onpeiesieHo 6a30BOe MPaBUIIO, COTJIACHO KOTOPOMY IPUOPUTET OMPEACIISIETCS 1aTOU
nomaun 3asBku B DenepanbHyro ciayx0y MO HMHTEIICKTYaJIbHOW COOCTBEHHOCTHU
(Pocrarent) .

DKCIIepTHOE HCCIIeIOBaHUE 3asBKU Ha TOBAPHYID MAapKy OCYIIECTBISETCS

PocnarenTom. Takoe OKCIICPTHOC HUCCIICAOBAHUC ABJLACTCA IIPOBCPOUYHBIM M ITPCAIIO-

" I'paxcnanckuii konexe Poceniickoii denepammu ot 18.12.2006 r. Ne 230-D3 // Poccuiickas rasera. 2006. Ne 289.
14



Jaraet, Kak MpoBEpPKY HEOOXOJUMOTro HaIuuus M cOOM0eHUS (OPMBI JOKYMEHTOB,
IpUilaraéMbIX K 3asBKe, TaK U MPOBEPKY MaTeHTOCHocoOHOCTH. Peructparus ToBap-
HOM MapKu ocyliecTBisieTcs: PocmaTeHTOM B TEUEHUE OJHOIO MecAlla ¢ MOMEHTA I0-
CTYIIEHUSI B TOCYJIapCTBEHHBII OpraH KBUTAHIIMK 00 YIJIaT€ COOTBETCTBYIOLIEH MO-
nuiiHbL. CyTh TaHHOM PETHCTPALIMHU BBIPAXKAETCS B TOM, UTO B TOCY/IapCTBEHHBIN pe-
€CTp BHOCHUTCS: TOBapHasi MapKa, CBEJICHHs O €€ MpaBoolIaaaresne, jata mpuopurera
U PETUCTpPAllMM TOBAPHOW MAapKH, IEpEeYeHb HAMMEHOBAHWUU NPOMYKIMUH, I KOTO-
POl 3aperucTpupoBaHa 3Ta TOBapHAas Mapka, a Takxke Jipyras uHdopmaius, OTHOCS-
1asCs K PETUCTPALIMU TOBAPHOU MapKH.

OTHOCHTENIBHO CPOKa JEUCTBUS PErMCTpalMd TOBAPHOM MapKud B IyHKTE |
cratbu 1491 I'paxkmanckoro koaekca Poccuiickoit denepanuu ompenesieHo oodIee
IIPABUJIO, COTJIACHO KOTOPOMY IEPUOA ACUCTBHS PETHCTPALMU TOBAPHOM MApKH pa-
BeH 10 rogam ¢ MomeHTa nojaum 3asBku B Pocnatent. Ilepuon aeicTBust perucrpa-
UM MO>KHO TPOJUIUTh IO JKEJIAHUIO MPaBo00Ia1aTeNsl HEOTPAHUYEHHOE KOJIMYECTBO
pa3. Jpyrumu ciioBaMH, perucTpanus TOBApHOU MapKu SIBISIETCS, MO CyTH, Oeccpoy-
HOM, TaK Kak JJIsl MPOJJICHUs NIEpUoAa PETUCTPallii TOBapHOM MapKu IpaBooOiaaa-
TEJI0 CIEAYET B MOCIEAHUN TOJl AEUCTBUS PETUCTPALIMU NOAATh COOTBETCTBYIOLIYIO
3asiBKY B PocriateHr.

[IpaBoobnagaTens Ha TOBapHBIM 3HAK O0JIaZJaeT MPaBOM Ha OTUYKJIECHUE HC-
KJIFOUMTEIBHBIX MPaB, BEITEKAIOMIMX W3 00JIa1laHNs CBUAETEIBCTBOM HA HETO, IPYyTUM
auniam. [TomMuMo 3T0ro, mpaBoodagaTeb MOXKET TakKe NMPEAOCTaBUTh IPABO HA €T0
MCIIOJIb30BaHME TOBAPHOTO 3HAKA WHBIM JIMLIAM Ha OCHOBAHWH JIMIIEH3UOHHOTO JOTO-
Bopa. CTOpOHAMM JIMUIEH3MOHHOTO JOrOBOPa BBICTYIAIOT JIMLEH3UApP — JHULO, BbI-
JIaBIlIee pa3pelIeHNe HA MCIIOJIb30BaHNE TOBAPHOI'O 3HAKA, W JIMLIEH3UAT — JIMLO, KO-
TOPOMY TaKo€ MpaBO ObUIO MPEAOCTaBICHO. B JTUIIEH3MOHHOM COTJIAIIEHUH MOXET
TaKXe€ OrOBapUBATHCS TEPPUTOPHUs UCIIOIB30BAHUS TOBAPHOTO 3HAKA B XO3AMCTBEH-
HOU JIESITEIbHOCTH.

B rpaxnanckom kogekce PO MakcuManbHbBIM pa3Mep KOMIICHCALIMM PABEH J

MJIH. py0. Pazmep kommneHcaiuu onpesesneH:
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a) ot 10 ThIC. pyO. 10 5 MITH. py0. (IO YCMOTPEHUIO CyAa UCXOMS U3 XapaKTepa
HapyLIeHUs);

0) B JBYKpPaTHOM pa3Mepe CTOMMOCTH TOBApOB, HA KOTOPBIX HE3aKOHHO pa3-
MELIEH TOBAPHBII 3HAK, WU B JABYKPATHOM pa3Mepe CTOMMOCTH IpaBa MCIOJIb30Ba-
HUS TOBApHOTO 3HAKa, OMPEENIIEMON UCX0/s U3 LIEHbI, KOTOpasi IpU CPAaBHUMBIX 00-
CTOSATEIBCTBAX OOBIYHO B3UMAETCS 3a MPABOMEPHOE HCIIOJIb30BAHUE TOBAPHOT'O 3Ha-
Ka®.

BaxxHo oTMETHTB, YTO IPaBOOOIANATENN U HKCIEPTHI BBICOKO OLIEHUBAIOT CY-
niecTByromiee B Poccum 3aK0HOJATENbCTBO B 00JACTH 3aIUTHl OOBEKTOB MHTEIICK-
TyaJIbHOW COOCTBEHHOCTH M C TOYKHM 3PEHUSl €r0 COOTBETCTBUS MEXIYHAPOJIHOMY
IpaBy, U C MO3UIUHU €r0 HAIEJICHHOCTU Ha pEIICHUE MpakTU4ecKux 3anad. OnHaKko
NPUHSATHIE B OCIEAHEE BPEMsI IOMPABKU B 3aKOHOJIATEIBCTBO MOPOJIUIIA COMHEHUS B
ero 3¢hekTuBHOCTU. PaccMOTpUM OCHOBHBIE U3MEHEHUS B 3aKOHOAATEIbCTBE, KOTO-
pble OBLIM IPUHATHI B TIOCTEAHUE To/ibl. B mocneanem ciyyae peub UAET O TaK Ha3bl-
BaeMOM 3aKOHHOI KOMIIEHCALIMH, KOTOPas MOJJIEKUT B3BICKAHHIO MTPU TOKA3aHHOCTU
(dakTa mpaBOHAPYIIEHHUS] HE3aBUCHUMO OT HAJIM4US WJIA OTCYTCTBHUS YOBITKOB. B0o3-
MO>XHOCTb MPEIbSBICHUS TPEOOBaHUS O KOMIIEHCALIMM 3HAYUTENBHO YKPEIUISET U
o0jieryaer MnpaBOBOE MOJIOKEHUE OOJanaTened HMCKIIOYUTENbHBIX MpaB: OHU OCBO-
00X1al0TCs OT HEOOXOAUMOCTH JOKYMEHTAJIbHOTO MOATBEPKACHUS pa3Mepa CBOUX
YOBITKOB’ .

Wtak, paccMOTpeB NOHATHE TOBAPHOTO 3HAaKa M €ro MpaBoOBYIO oxpaHy B Poc-
CUU MOKEM CJIeaTh CIECIYIOUIUE BbIBOBI:

1. ToBapHbIil 3HaK — CI0KHOE U MHOrooOpa3zHoe NoHsTHE. Ecau moIbITOXKUTh
BCE BBIIIE CKAa3aHHOE TO, O] TOBapHBIM 3HAKOM MOHMMAaETCs 0003HAUYCHHUE, CIIyXKa-
miee Uil MHAWBHIyaTW3allid TOBApOB IOPUAMYECKUX JIUIl WM WHIWBHUIYaTbHBIX

MPEIIPUHUMATEIIEH;

81 paxxnaHckuii koneke Poccuiickoit @enepanuu ot 18.12.2006 1. Ne 230-D3 // Poccmiickas razera. 2006. Ne 289.

° Aramaromenoa C. A. MeXxaHHU3M 3alHTHl UCKIIOYUTEIBHBIX MpaB Ha OOBEKTHl WHTEIUICKTYalbHOH COOCTBEHHOCTH
TaMOXXCHHBIMH OPTaHaMU IPH TPAHCTPAaHUYHOM IepeMelieHud // V3BecTus BBICHINX Y4eOHBIX 3aBencHuid. [ToBomxk-
ckuii pernon. ObmiecTBenHble Hayku. 2017. Ne 4. C. 45.
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2. ConepxaHue MOHATHS TOBAPHOTO 3HAaKa BBIPAXKAETCS B BBIIOJIHAEMBIX UM
(GYHKIUSAX K KOTOPBIM MOKHO OTHECTH CIEAYIOUINE: WHANBUAYAIU3UPYIONIYIO, UH-
(OopMaIMOHHYIO, FapaHTUHHYIO0, PEKJIIAMHYI0, OTPaHUYUTENIbHYIO, OXPAaHUTEIBHYIO.
[Tpu 3TOM, OCHOBHOW (YHKIIMEH TOBApHOTO 3HAKa SBIACTCS WHIUBUAYATH3IUPYIO-
11asi, MOCKOJIbKY OHa OO€CleuuBaeT OTAEJIEHWE TOBapa OJHOTO MPOU3BOAUTENS OT
aHAJIOTMYHOI0 TOBapa APyroro Nporu3BOIUTENS;

3. B xauecTBe TOBapHOTO 3HAKa MOTYT OBITh 3apETUCTPUPOBAHBI KaK M300pa-
3UTEJIbHBIC, TAK U CJIOBECHBIE 0003HAUEHUS, a TaKXKe UX KoMOuHauu. [Ipu sTom, To-
BapHBI 3HAK MOXET OBITh 3aPErUCTPUPOBAH B JIFOOOM LIBETE (LIBETOBOM COYETAHHH);

4. IIpaBoBas oxpaHa TOBapHbIX 3HAKOB B Poccum ocyniecTBisieTcsl Ha OCHOBA-
HUM UX PETUCTPALlMU B YIIOJIHOMOUYEHHOM (enepanbHoM opraHe (PocnateHr);

5. IpaBo Ha TOBapHBI 3HAK — 3TO HCKIIOYUTENIBbHOE IpaBo. Ero uckiouu-
TEJIBHOCTh IOAPAa3yMEBAET MPAaBO Ha PACIOPSHKEHUE U HMCIOJIB30BAHME TOBAPHOIO
3HaKa JI00BIM HE MPOTHBOPEYAIUM 3aKOHY CIIOCOOOM, a TakKe IPaBO Ha paspellie-
HUE WIH 3aIPelieHUe TAKOro UCIIOIb30BaHUS HHBIMU JIUIAMU;

6. ToBapel, 3STUKETKH, YIIAKOBKM TOBAPOB, HA KOTOPBIX HE3aKOHHO Pa3MELIEHBI
TOBApHBIA 3HAK MJIM CXOJHOE C HUM JI0 CTENEHU CMEIIEeHUs 0003HAaYEHUE, SIBISIOTCS
koHTpadakTHeiMU. [IpaBoobIaaTeNh BripaBe TpeOOBATh U3BATHS U3 000POTa U YHU-
YTOXKEHMSI 3a CUET HapYLIUTENsl KOHTpapaKkTHBIX TOBAPOB, ITUKETOK, YIIAKOBOK TOBa-
POB, Ha KOTOPBIX pa3MEIEHbl HE3aKOHHO MCIOJIb3YEMbIH TOBAPHBIN 3HAK WUJIU CXO/I-
HOE€ C HUM JI0 CTEIIEHU CMeIlIeHUs1 0003HAUCHUE;

7. IlpaBoobsagaTens BopaBe TpeOOBATh MO CBOEMY YCMOTPEHHUIO OT HapyIlIU-
TEeJs1 BMECTO BO3MEILEHUSI YOBITKOB BBITIJIAThI KOMITIEHCALIUH.

1.2 3ammuTa TAMOKEHHBIMH OPTraHAMM NPAB HA 00bEKThl HHTEJJIEKTYJIb-

HOM COOCTBEHHOCTH

[TpobGnema mpoTUBOAEHCTBHSI O0OPOTY KOHTPa(haKTHBIX TOBAPOB B COBPEMEH-
HOW SKOHOMHMKE BBICTYTIa€T OJIHOM U3 HanboJiee 3HAYMMbIX U aKTyalbHbIX. [1pu 3TOM,
JaHHas pobsieMa UMeeT II00aNbHbIA XapaKTep, TO €CTh BBIXOAUT 3a TPaHUIIbI Mpa-
BOBOI'O PETYJIMPOBAaHUS OTAEIBbHBIX rOCynapcTB. [Ipon3BoACTBO M Mpojaa KOHTpa-

(bakTHOM MPOJYKIMHU, TO €CTh BBEJICHHE €€ B SKOHOMUYECKUN 000pOT, HAHOCUT 3Ha-
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YUTENBHBIN yiepd HE TONBKO MpaBooOIagaTeNsiM TOBApHBIX 3HAKOB. [IpoTHBOMIpaB-
Hbl€ J€SHUSA B paccMaTpUBaeMoil cepe UMEIT MyOJWYHO-NIPABOBOM XapakTep U
IPEJCTaBIISIFOT OMACHOCTH B LIEJIOM JIJIsl OOLIEeCTBa B JIMIIE MOKYIATENe TaHHOU Mpo-
TYKIIMH, @ TaKkKe MPEACTABIISIOT OMACHOCTH JIJIsl TOCYJapCcTBa — KaK peryisitopa oo-
IIECTBEHHBIX OTHOIIEHHWH B OO0JACTH 3allUThl MpaB IpaBooOasaTereil TOBapHBIX
3HaKOB. FIMEHHO MIO3TOMY B CUCTEMY I'OCYIAPCTBEHHBIX OPraHOB, OCYILIECTBIISAIOIINX
IPOTUBOJICUCTBHE MPOU3BOACTBY M PACHPOCTPAHEHUIO KOHTPa(akTHONW MPOAYKIHUU
BKJIFOUEH LENbIN PsiJl BAKHEHIIMX TOCYIapCTBEHHBIX CIIYKO, HaJ30pHBIX OPraHOB U

BEJIOMCTB (PUCYHOK 3).

CucreMa npoTHBOEHCTBUSA
KOHTpa(haKTHON MPOAYKIIUH
| |

MBJl P® ®AC PO Tpoxypa Pocnorpe Pocratent ®TC PO
Typa PD OHa3op

Pucynok 3 — CucremMa rocy1apcTBEHHBIX OPTaHOB, OCYIIECTBILIIOIINX TPOTUBOACH-

CTBHUE IPOM3BOJCTBY H PACIPOCTPAHCHHIO KOHTPa(aKTHON IPOTyKIHH

Bce nepeunciieHHbIe HA PUCYHKE 3 TOCYIapCTBEHHBIE OpraHbl B TOM WM CTe-
NEHU OCYIIECTBISIOT NPOQUIAKTHKY, BBISBIEHHE M IpPECeUeHUE MPOU3BOACTBA U
cObITa KOHTpa(haKTHOM MPOTYKLIUH.

B pabote ObL1 pacCMOTPEH MEXaHW3M 3alUTHI IPaB Ha TOBapHbIE 3HAKH, pea-
au3yembliii denepanbHON TaMOXeHHOU ciy00i1 Poccuu. B cooTBeTcTBUM € MyHK-
ToM 7 yactu 2 cratbu 254 ®@enepanbHoro 3akoHa ot 03.08.2018 r. «O TamoxeHHOM
perynupoBanun B Poccuiickort ®denepanuny K (QyHKIHSIM TaMOXXEHHBIX OpPraHOB
Poccun oTHeceHO MPOTUBOACUCTBHE HE3aKOHHOMY OOOPOTY TOBAapOB, COAEPM KAIIMX
00BEKTHl MHTEIICKTYalbHON COOCTBEHHOCTH . IIpuBefeHHas Bbiie (yHKIHS ILIa-
HOMEPHO pa3BUBAECT HOPMbI TamMOKEHHOI0O KoJeKkca EBpa3uilckoro 3KOHOMHUYECKOIO

coro3a, BcTynuBuiero B cwiry 1 ssuBaps 2018 r. m cTaBlmiero HOpMaTUBHO-IPABOBOM

"9 AramaromezioBa C. A. OCOBEHHOCTH TAMOKEHHOTO KOHTPOJS TOBAPOB, CONEPIKAIIMX OOBEKTHI MHTEIICKTYaIbHOI
cobctBennoct // Bectauk Poccuiickoit TamoxenHoi akagemun. 2017. Ne 1. C. 24.

"' denepanbubiii 3aK0H 0T 28.12.2009 Ne 381-D3 (pex. ot 30.12.2020) «O6 0CHOBAaX rOCYIApPCTBEHHONO PEryJIHpPOBa-
HUSI TOProBoH JesitensHocTH B Poceniickoit @enepanunm» / Poccuiickas razera. 2009. Ne 253.
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OoCHOBOM coTpynHuuectBa Poccun, Kazaxcrana, benopyccun, Kupruzun u ApmMenun
B paMKax €JIMHOr0 TaMOKEHHOI'O COro3a. Tak, coraacHO HOpMe IyHKTa 6 yactu 1 CT.
351 TamoxeHHOro Koaekca EBpa3uiicCKOro 3KOHOMHYECKOIO COK03a K 3aJadam Ta-
MO’KEHHBIX OpraHOB OTHECEHa 3aIlWTa MpaB Ha OOBEKTHl MHTEIUICKTYalbHOU COO-
CTBEHHOCTH Ha TaMO>XK€HHOU Tepputopun Coro3a.

®enepanbHbiii 3akoH 0T 03.08.2018 1. «O TaMOXXEHHOM pETYJIMPOBAHUU B
Poccuiickonn ®enepanun» COXpaHWI JEUCTBYIOIIMKA MEXaHHW3M 3allIATHl IIPaB
Ha TOBapHbIC 3HAKU, PYHIAMEHTOM KOTOPOTO BBICTYMAeT (OPMHUPOBAHUE TAMOMKEH-
HOTO peecTpa 00BEKTOB UHTEIIEKTYaIbHOU cOOCTBEHHOCTH DenepaibHON TaMOXKEH-
HOM ciyx6b1 Poccuu'”. CreiyeT OTMETHTb, YTO TAMOXKEHHBIH peecTp 0OBEKTOB MH-
TeJUIEKTyalIbHOM coOCcTBeHHOCTH BeneTest B Poccuu ¢ 1999 r., ogHako nepBoHavasb-
HO OH BBINOJHSI UCKIIOUUTENHHO MHGOPMAIMOHHYI0 (PYHKIIHIO. 3aKOHOAATEIbHAs
perjiaMeHTalus BeICHUsI €IMHOTO TaAMOXKEHHOTO PeecTpa 0ObEKTOB MHTEIIEKTYalb-
HOM co6cTBeHHOCTH TocynapcTB-uwieHoB EADC nana B cratbe 385 TK EADC. Takxke
TK EADC B ct. 386 mpeaycmaTrpruBaeT BEACHHUE HALMOHAIBHBIX TAMOXKEHHBIX pe-
€CTpOB 00BEKTOB MHTEUICKTYaIbHOCTH, MOPSAOK BEICHUSI KOTOPOTO PErJIaMEeHTUDY-
eTCs HaIlMOHAJbHBIM 3aKOHOJaTeIbCTBOM. B wactHocTH, B Poccun Begenne TPOMC
pernaMeHTupoBaHo 1. 57 ¢enepanbHoro 3akona oT 03.08.2018 r. «O TaMokEeHHOM
perynupoBannu B Poccuiickoit deaepannmny, a Takxke noja3akoHHbIMU aktamu OTC
P®.

B cootBerctBuum ¢ yacteio 3 cT. 384 TK EADC Meps! no 3amure npaB Ha 00b-
€KThl UHTEJJIEKTYaJIbHOW COOCTBEHHOCTH HE MPUHUMAIOTCS TAMOKEHHBIMU OpraHaMU
IIPY BBO3€ HAa TaMOKeHHYI0 Tepputoprio EADC nmpoaykuuu, npeaHa3HAYeHHOW s
UCIIOJIb30BaHUs JUIIOMATUYECKUMU BEIOMCTBaMH, KOHCYJIBCTBAMH, IMOCOJILCTBAMU
WHOCTPaHHBIX TOCYJIapCTB, MPECTaBUTEILCTBAMU MHOCTPAHHBIX TOCYJAPCTB B MEXK-
JYHApPOJIHBIX OpPraHU3alUsAX, a TAKKe MEXIYHApOIAHBIMU OpPraHU3aIUsIMH PaCIONo-
keHHbIMH Ha Tepputopurt EADC. Takxke, B COOTBETCTBUM C MPABOBOM HOPMOU U3-

noxxeHHoM B yactu 1 cr. 384 TK EADC, MmepornpusaTHs 1o 3alIUTE NPaB Ha TOBAPHbBIE

"> denepanbHbiii 3aK0H 0T 28.12.2009 Ne 381-®3 (pex. ot 30.12.2020) «O6 0CHOBAaX rOCYIapCTBEHHOIO PEryJIHpPOBa-
HUSL TOProBoi esitensHocTH B Poceniickoit ®denepanum» / Poccuiickas razera. 2009. Ne 253.
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3HAKW HE MPEIIPUHUMAIOTCA TAMOKEHHBIMU OpraHaMHy B CIy4yae MPUMEHEHHUs K BBe-
36HHBIM Ha TaMOKE€HHYIO0 Tepputoputo EADC ToBapam mpouenypbl TaMOXEHHOIO
TpaH3UTa, IPOLEAYPhl YHHUUTOXKEHHUS, a TAKKE CIEIUATbHBIX TAMOXEHHBIX IpPOIIe-
AYyp.

B cootBeTcTBUM ¢ nosioxkenusiMu yact 1 ctatbu 387 TK EADC cpok 3amurhl
IIpaB Ha TOPrOBBIE MAPKHU ONPEAEISIETCA MPU BKIKOYEHUN TOBAPHOW MapKHh B TaMoO-
YKEHHBII peecTp UCXOAS U3 TOr0 CpoKa, KOTOPBIN yKa3aj MpaBoo0IaaTelb B CBOEM
3asBieHUU. [Ipu 3TOM 3TOT CPOK HE MOJKEH MPEBBINIATH ABYX JIET C JAThl BKIIOUYE-
HUS TOBapHOM Mapku B peectp. IIpu 3ToM, mpaBooOiaaTens MOKET MPOAIUTh CPOK
TaMOYK€HHOW 3alIUThl HEOTPAHWUYEHHOE KOJMYECTBO pa3. s mpoaseHus mepuona
3alUThl TOBAPHOM MapKu MpaBoOOJAZaTeN0 HEOOXOAUMO OOpaTHThCS C COOTBET-
CTBYIOIIMM 3asiBJIEHUEM B TaMOKEHHbI oprad. Cieayer 3aMeTUTh, YTO COBOKYITHBIM
CPOK 3allIUThl UCKIIOUUTEIbHBIX MPaB HAa TOBAPHYIO MAapKy HE MOXKET ObITh OOJIbILE
TOTO CPOKa, HA KOTOPBIM MPEJOCTABICHA IPABOBAs 3allUTa TOBAPHOIO 3HAKA B OCY-
napcte — wieHe EADC.

ConepxaHne TaMOXEHHOTO MEXAHW3Ma 3alllUThl HCKJIIOUYUTEIBHBIX IIpaB
Ha ToproBele Mapku nocpeactsom TPOUC xapakrepusyercs CleayroluMyA OCHOB-
HBIMH aCIEKTaMH:

Bo-nepBbIX, eciu mpaBooOiagaTenb UMEET 3HaYMMble OCHOBaHUS Mpeiroa-
rath, 4TO MpHU MEPEMEUIEHUU TOBApOB (paldoT, yCiIyT) uepe3 TaMOKEHHYIO TPaHUIly
Poccun MoryT ObITh MOMPAaHbI €r0 UCKIIOYUTENbHBIE TIPaBa Ha TOBAapHBIN 3HAK, JaH-
Hoe o oOpamaercs B @TC PO ¢ cOOTBETCTBYIOMIMM 3asiBICHUEM O BKIIOYEHUU
OUC B TamoxxeHHbI peecTp. HeoOXOAMMBIM YCIOBUSIMU BKJIIOYEHHS TOBApHOIO
3HAKa B TAMOXXEHHBIN peecTp 00bEKTOB HHTEIIEKTyanbHOU coOcTBeHHOCTH DTC PO
ABJISIETCA TOATBEPKICHUE HAJIMYWS ITpaBa Ha TOBApHbIM 3HaK. CIeAyrONIUM 3HAYU-
MBIM YCIIOBHEM BKJItOUeHHS ToBapHOTro 3HaKa B TPOUC siBnseTcst ctpaxoBaHue Ipa-
BOOOJIa1aTeIeM TOBApHOIO 3HAKa pUCKAa MPUYMHEHUs Bpela COOCTBEHHMKY (IeKJja-
paHTy, MOJIy4aTesll0 TOBAPOB) B BUY peaTU3alMi MEPONPUITHI MO 3aLIUTE UCKIIIO-
YUTENBHOTO MpaBa MPEINPUHUMAEMBIX TaMOKEHHBIM OpraHoM. PoccuiicKMM 3aKo-

HOJATEILCTBOM OIpesiesieHa KOHKpeTHasi cTpaxoBasi cymMa — 500 Teicsd pyosieit (u.
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13 cr. 328 ®3 or 03.08.2018 1. «O TaMOXeHHOM perynmupoBanud B P®»)". TIpnu
JTOM, CIIEAYET OTMETHUTH, YTO IUIATA 34 BKIIOUYECHHE TOBAPHON MApKH B TAMOXXECHHBIN
peectp @TC Poccuu He B3uMaeTcsl.

Bo-BTOpBIX, BKIIOYEHHE TOBAPHON MAPKU B TAMOKEHHBIM PEECTP IPEATIOIIAara-
€T, UTO, €CJIM MPU BBINOJHEHUH TAMOYKEHHBIX OMEPAIUN C TOBAPOM, BKIFOUCHHBIM B
TPOUC, n01KHOCTHBIMY JIMIIAMHU TaAMOKEHHBIX OPraHOB OYAYT BBISIBIICHBI TPU3HAKU
HapYIICHUS MpaB MPaBooOIagaTeNsl, BBITYCK JaHHBIX TOBAPOB OyAET MPUOCTAHOBIICH
Ha CPOK JECSATh padOYMX JHEW ¢ BOZMOXHOCTBIO MPOJUJICHHS TaHHOTO CpOKa elle Ha
necars nHer. CrnenoBaTenbHO, BKIIOUeHUE ToBapHOU Mapku B TPOUC rapantupyer
paBo00IaaTEN0 TOBAPHOM MAPKH 3aAIIUTY OT MPOTHUBOMPABHBIX MOCITATEIBCTB CO
CTOPOHBI HEJOOPOCOBECTHBIX yyacTHHKOB BDJl, a mMEHHO peanu3anusi COOTBET-
ctByromnx mep OTC PO.

B nenom, npencrasiseTcs O4€BUIAHBIM, YTO HOPMBI TaAMOXKEHHOI'O 3aKOHOZA-
TEJIbCTBA OPUEHTUPOBAHBI B MIEPBYIO ouepeib Ha (POPMUPOBAHUE AKTUBHOM MO3ULIUU
y npaBooOagaTesieid TOBApPHbIX 3HAKOB, (DOPMUPOBAHHE Y HUX CTUMYJIOB JJI BKIIIO-
yeHus: npunHagiiexamux uMm OVC B TaMOXeHHBIE PEeCcTphl, C IEIbl0 00ecTieueHUs
HaJJIEKAIEN 3alIATHl CBOUX MCKIIFOUUTENBHBIX MPAB IPHU TPAHCTPAHUYHOM IIEpeEMe-
LIEHUU TOBAapoOB. [IpaBonpuMeHNTENbHAS IPAKTUKA TAMOXKEHHBIX OPraHOB B JAHHOM
cdepe, B OOJIBIIMHCTBE CIy4yaeB MpECTaBlIeHa MPaBOHAPYIICHUSIMU IPETyCMOTPEH-
Hele cT. 14.10 Kogexkca P® 06 anMuHuCTpaTUBHBIX IpaBoHapymieHusx. [IpaBoob:ia-
JATENN B 3TOM KATErOpPUH aIMUHHUCTPATUBHBIX JI€] BBICTYIAIOT, KaK IPaBUJIO, B Ka-
YECTBE MOTEPIIECBIINX.

C Bcrymnenuem B cuny TK EADC BeneHue TaMOKEHHOTO peecTpa Mpeny-
CMOTPEHO KaK Ha ypoBHE EBpa3sMiCKOTO 3KOHOMHYECKOI'O COI03a, TAK M HA HALMO-
HaJJbHOM YpOBHE. BOIpOCHI BKJIIOYEHHS] TOBAPHOTO 3HAKA B €IMHBIA PEECTp peria-
MeHTupoBanbl 1J1. 52 TK EADC. BxitoueHne B eIMHBIN TamokeHHbIN peecTp EADC
BO3MOYKHO B TOM CJIy4ae, €CJIM TOBapHas MapKa OXpaHsSeTCs Ha TaMOKEHHOW Teppu-

topun Bcex ctpan EADC (u. 2 ct. 385 TK EADC). lpyrumu cinoBamu, KOrjia ToBap-

" denepabubiii 3aK0H 0T 28.12.2009 Ne 381-®3 (pex. ot 30.12.2020) «O6 0CHOBAaX rOCYIapCTBEHHONO PEryJIHpPOBa-
HUSL TOProBoi esitensHocTH B Poceniickoit ®denepanum» / Poccuiickas razera. 2009. Ne 253.
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Hasl MapKa MPUHAJICKUT OTHOMY U TOMY K€ IpaBo00IaAaTe 0 BO BCEX MSATH rOCy-
napcrBax EADC, oH MOKeT no1aTh 3asBKy Ha BKJIIOUEHHUE B €MHBINA PEECTP.

Bormpoc 0 Tom, kak o0GecnedyuTh 3allUTy UCKIIOYUTENIbHBIX MpaBa Ha TOXIIE-
CTBEHHBbIE (CXOAHBIE 10 CTENEHU CMEIICHUs) TOPrOBbIE MApKH, HaJJIEKAIIUM O0Opa-
30M 3apETUCTPUPOBAHHBIE HA TEPPUTOPUU OTHAENIbHBIX cTpaHax EADC 3a pa3HbiMu
JUIIaMH, Ha CETOJHSIIHUN JIEHb HE yperyJaupoBaH. B kauecTBe OQHOTO M3 BO3MOXK-
HBbIX BAPUAHTOB PEIICHHS JAHHOTO BOIPOCAa PAaCCMATPHUBAETCS BBEICHHE TOBAPHOU
Mapku Ha ypoBHe EADC. Takas mpakThka ycnemHo peanusyercs B EBpomnerickom
cotoze. Tak, B JOMOJHEHUE K YHU(DUKALIMU 3aKOHOJATENbCTBA cTpaH-yyacTHUl EC,
Ha 0aze perniameHToB EC QopmupyroTcst HOBbIE, IEUCTBYIOIINUE TOJIBKO B pamkax EC
O00BEKTHI MHTEJUIEKTYaIbHOM COOCTBEHHOCTH (Harmpumep, ToBapHas Mapka EC) koro-
pbI€ BBOASTCS MapajlIebHO C CYHIECTBYIOUIUMHU 00BbEKTaMU HCKIIOYUTENIBHBIX TPaB,
OXpaHAEMbIX HAIIMOHAIBHBIMU 3aKOHOJATENIbCTBAMU OTIEeNbHbIX cTpaH EC. bmaro-
naps yHU(GUIUPOBAaHHOM QopMe 3asBKH, IEHCTBYIOIIEH BO Bcex cTpaHax-wieHax EC,
BO3HHMKAET e/IMHBII OXPAHIEMBIH OOBEKT .

Crnenyromieit 3HaUMMON TPOOJIEMON BBICTYINAaeT HEOOXOIMMOCTh TapMOHHU3a-
MM HAIlMOHAJIBHBIX MPABOBBIX CUCTEM CTpaH-ydacTHUll EADC. DToT npouecc n0-
KEH CTaTh Ba)XKHBIM ILIarOM Ha MyTHU CO3JaHUs OOLIEr0 3KOHOMUYECKOTO MPOCTPaH-
ctBa s ctpad EADC. 3HaunMoil HOBEIJIOW TaMOKEHHOI'O 3aKOHOJATEIbCTBA Kak
s Poceun, tak m g apyrux rocygapcts EADC BeIcTynmaer BHEAPEHUE B TaMO-
JKEHHbIA MEXAaHW3M 3allUThl NPaB Ha TOPTrOBbIE MAPKH TaMOXXEHHBIMH OpraHaMu
npouenypbl «ex officion («mo mpaBy gomxHocTn»). Tak, TK EADC B u. 7 cr. 387
MPEANoaraeT BO3MOXHOCTb JJIsl 3aKPEIUICHUS B HallUOHAIBHOM TaMOXXEHHOM 3aKO-
HOAATeNbCTBE cTpaH-uleHOB EADC 3a ynmoJTHOMOYEHHBIMU OpraHamu IMpaBa pealiv-
30BBIBATH MEPONPUSTHS MO 3alIUTE MPaB HA TOBAPHBIM 3HAK B OTHOUIEHUHU MPOIYK-
LM, COAEPKAIIEH TOBAPHBIN 3HAK, HE BKJIKOUYCHHBIM B TaMOKEHHBIA peectp. M3mo-
YKEHHBIW BBIIIE TPUHIIUI IPEANOJIAaracT HaIeJICHUHN JOJKHOCTHBIX JIUI TAMOKEHHBIX

OpraHOB IIOJJHOMOYHMAMHU B OTHOLIICHHMHU IIPOAYKIHH, MapKHpOBaHHOﬁ TOBApPHBIMHA

4 Aramaromenosa C. A. OCoBEHHOCTH TAMOKEHHOTO KOHTPOJISI TOBAPOB, COJCPKANIMX OOBEKTH WHTEIICKTYaIbHOU
cobctBennoct // Bectuuk Poccuiickoil tTamoxxenHoi akagemun. 2017. Ne 1. C. 26.
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3HakamMu, He BKIroYeHHbIME B TPOUC, HO oOnamarommx nmpu3Hakamu KOoHTpadakTa,
a UMEHHO MPAaBOMOYHUEM MPUOCTAHABIMBATH BBIITYCK TaKuX TOBapoB. Cropsl 0 HEOO-
XOIUMOCTH HCIMOJIb30BaHUSI Takoll mpoueaypsl B Poccunm u  rocymapcTBax-
yuyacTHHKax EADC He yTuUXaroT Ha NpOTsSHKEHUU mocieaHux Jjiet. Hecmotps Ha To,
YTO aHAJIOTUYHBIM MEXaHW3M YCIENIHO peaau3yeTcsi B OOJNBIIMHCTBE Pa3BUTHIX
CTpaH, MHOTME OTE€YECTBEHHBIE CIIEUATIMCTHI BBICKA3bIBAIOTCSI O TOM, UTO HAJICJICHHUE
TaKUMU MPABOMOUYUSIMU JOJDKHOCTHBIX JIMI[ OT€YECTBEHHBIX TAMO>KEHHBIX OPTraHOB
HeleJIeco00pa3HO, BBUY BHICOKOM CTENEHH KOPPYMIIMPOBAHHOCTH TaMO>KEHHBIX Op-
raHoB Poccun. Hecmotps Ha at10, cT. 113 @3 ot 03.08.2018 r. «O TamoxeHHOM pe-
ryaupoBaHuu B P®» permameHTupyer npoueaypy NpUOCTaHOBJICHHS BBIITYCKA TOBA-
poB, cogepxamux takue OVC. /lanHOe npuocTaHOBIEHHE BO3MOKHO Ha CeMb pado-
YUX JTHEW U TPABOMEPHO NPH HATMYUH CIEIYIOUIUX OOCTOSTENbCTB:

— OOHapy»XEHUU MPHU3HAKOB HAPYIICHHUS NpPaB MHTEIUIEKTYaJIbHOW COOCTBEH-
HOCTH;

— MpU HAIUYUKA MH(OpMAIUU O IpaBooOIaiaTesie WK €ro MpeACcTaBUTeNe Ha
TEPPUTOPUHU Poccun".

Crenyer OTMETHUTH, UTO CPOK NMPHOCTAHOBIICHUS BBITYCKa TOBAapa B JAHHOM
cllydae Tak)Ke MOXKET OBbITh MPOJJIEH MO pemeHuto nopkHocTHoro jmma OTC Poc-
CUH, HO Ha CPOK, HE TIPEBBIIIAIONINN AeCATh pabounx nHel. J[aHHas Mepa mpuMeHs-
€TCsl, €Cli MpaBoobIaiaTeb (MpeCTaBUTeNb TpaBo00IIaiaTesis) 0OpaTHiICs C 3asiB-
JieHueM (B MMUCbMEHHOW WUITH AJIEKTPOHHOU (hopme) o Takom npoasiennu B OTC PD, a
TaKke Mojiaj 3asBJIeHUE O BKItOUeHUH ToBapHOro 3Haka B TPOUC. Takum oGpazom,
uccneayemoe nojoxenue peaepanbHoro 3akoHa ot 03.08.2018 r. «O TamoxxeHHOM
peryinupoBaHu B P®», BO-MEpPBbIX, 3HAUUTEIBHO PACHIUPSET MOJTHOMOYMS JIOK-
HOCTHBIX JIMI] TAMOKEHHBIX OPraHOB B c(epe 3allUThl UCKIIOUYUTEIbHBIX MpaB IMpa-
BOOOJIaaTeNIe TOBAPHBIX 3HAKOB, a BO-BTOPBIX, YKPEIUISET U Pa3BUBAET TaAMOXKEH-

HBI MEXaHW3M 3alIUThl HCKIIOYUTEIbHBIX MTpaB Ha ocHoBe TPOUC ®TC Poccun.

' Anexuna O.B. TaMoXeHHOE PEryJMpOBAHHE BHEIIHEIKOHOMHUYECKOM JIeATeNbHOCTH B ycioBusax EADC. Caparos:
U1 «Hayka», 2018. C. 91.
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Uccnenoanne Hay4HOU JIUTEPATYpPhl 1A€T BO3MOKHOCTD BBIICIUTH PSJi KITIO-
YEBBIX ACIEKTOB, MpeJjlaraéMbIX 3KCIEpTaMH JJIs Pa3BUTHUS JEHCTBYIOIIETO MeXa-
HU3Ma TaMOKEHHOM 3alllUThI MPaB HAa TOPrOBbIE MapKu MPHU BBO3€ OpPEHIUPOBAHHOM
npoaykuuu Ha Tepputopuro EADC.

Bo-nepBbIX, 3TO rapMoHu3anusi 3aKOHOJATENbCTBA cTpaH-ydacTHUl EADC,
npexJie Bcero B chepe aMUHUCTPATUBHOTO, TPAXKIAHCKOTO M YTOJIOBHOTO TpaBa, a
Takke B cdepe mpaBoBoro peryiaupoBanus BOJ[, 6aHKOBCKOTO 3aKOHOJIATEIHCTBA U
np. Tak, npuMepoM KOJUTM3MOHHOCTH 3aKOHOJATENbCTBA cTpaH-yyacTHULl EADC BbI-
CTyMaeT NMPUMEHEHHE NPUHIMIIA HAIMOHAIBHOTO HCYEPHaHUs MCKIIOUUTEIBHOTO
mpaBa Ha TOBapHyr Mapky B Poccum u mexayHaponHoro mpuHuuna — B Kazax-
ctaHe . M1 3To OTHOCUTCSI HE TOJBKO K 3aKOHOJATENBCTBY 00 UHTEIIEKTyaJIbHOU CO0-
CTBEHHOCTH. [l03TOMy MBI cUMTaeM, YTO TOJBKO rapMOHHU3AIUs MPABOBBIX CUCTEM
ctpan EADC mno3BosUT co3/1aTh HEOOXOUMBIE MPEINOCHUIKH JIJISl TIOJHOLIEHHOTO U
b dexTuBHOrO HOpPMHUPOBAHUSA E€AUHOTO AKOHOMHUYECKOTO mnpocTpanctBa EADC u
JIOCTUKEHHUS TeX IeJIe U 3a/ad, Ha KOTOpbIe HAIpaBJEH IMPOILIECC IKOHOMUYECKOU
WHTETpaluu.

Bo-BTOphIX, HEOOXOAUMO 00ECIEUNTh COTPYAHUYECTBO U B3aUMOIIOMOIIL Ta-
MOXEHHBIX OpraHamu rocyaapctB-wieHoB EADC. B3anMonoMolp TaMOKEHHBIX Op-
ranoB EADC npeanosnaraer:

— OpraHu3alvi U (PYHKIMOHUPOBAHUE CHUCTEMbl MH(POPMAIMOHHOTO OOMEHa
MEK]ly TaMOKEHHBIMU OpraHamu ctpaH-awieHoB EADC;

— B3aUMHOE€ NPU3HAHHUE PEIICHUM, MPUHSATHIX TaMOXXECHHBIMHU OpraHaMH OT-
JeNbHBIX cTpaH-wieHOB EADC;

— peanuzamusi (GOpM TaMOKEHHOTO KOHTpouis, ompeaeneHHbix B TK EADC,
TaMOYKEHHBIM OPTaHOM OJHOM cTpaHbl-uieHa EADC 1mo mopy4eHUuI0O TaMOKEHHOTO
opraHa Jpyroi crpanbl-wieHa EADC, a Takke Apyrue BHIIbl B3aUMOIIOMOIIY TaMO-
YKEHHBIX OPraHOB B COOTBETCTBUU C HOPMAaMHU MEXIYHAPOJHBIX JTOTOBOPOB CTpPaH-
yineHoB EADC.

TperbrM 3HAUMMBIM HAIMpaBICHUEM Pa3BUTHS MOXKET CTaTh (POPMUPOBAHUE

€MHOM HaTHAIIMOHAIILHOW MH()OPMAIIMOHHONW CUCTEMBI B YaCTH 3aIllMTHI MTPaB Ha TO-
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BapHble 3HaKW. Takas cucrema, TOMUMO OOIIEr0 MH(OPMALMOHHOTO 00ECIIeYSHHUS
HAI[MOHAJBFHOTO U COIO3HOTO TaMOXXEHHOT'O PEECTPOB, JIOJDKHA BKIOYATh B ceOs
eluHble 0a3bl JAaHHBIX IO TOBApHBIM 3HAKaM, 3apETUCTPUPOBAHHBIM B OTIEJIBHBIX
ctpanax-yyactHuuax EADC. HpiMU cnoBamu, pedb HJET HE TOJIBKO O B3aWMOIIO-
MOIIM U OOMEHe MH(POpMalUU MEXKIY TaMOXEHHbIMU OpPraHaMU CTpPaH-y4YacCTHMIL
EADC, HO u Mexay yIOJHOMOYEHHBIMU OpraHaMH B c(hepe MHTEIIEKTYaIbHOU cO0-
CTBEHHOCTH JIaHHBIX CcTpaH . [Io MHEHNIO MHOTHX 3KCIEPTOB, 17151 GOPMUPOBAHUS pe-
3yJIbTATUBHOM CUCTEMBI 3alMTHI IIpaB HAa TOBAapHbIC 3HAKM Ha Teppuropun EADC
BaXXHO 00OecrneunTh 3PPEeKTUBHOE B3aUMOJCHCTBUE TaMO>XEHHBIX OPraHOB, MPaBoO-
OXPaHUTENIbHBIX OPraHOB U YNOJIHOMOYEHHBIX OPraHoB B cpepe MHTEIIEKTyaIbHON
coocTBeHHOCTH . Hapsiny ¢ aTum TpebyeT cBoero pelieHus npodiemMa rapMOHU3aLuN
3aKOHOJATEIbCTBA, IPABONPUMEHUTENBHON U Cy/1I€0HOM MPAKTUKH, & TAKXKE NEPEXO]
Ha PErucTpalyio TOBAPHBIX 3HAKOB B TAMOXXCHHOM PEECTPE B YBEAOMUTEIBHOM I10-
pSAAKE B DJIEKTPOHHOM BHJE. TOJIBKO KOMIUIEKCHOE PELICHUE NEPECYUCIICHHBIX BBILLIE
3aJlay AacT BO3MOXXHOCTh OOECHEYHUTh MOJHOLIEHHOE (PYHKIIMOHHMPOBAHUE TAMOMXKEH-
HOTO MEXaHW3Ma 3alllUThl [IPaB Ha TOBAapPHBIC 3HAKHU IIPU TPAHCTPAHUYHOM Iepeme-
IICHUU B YCIIOBHSX EADC'S,

PaccMoTpeB MeXaHM3M 3alIUTHI IPAB HA TOBAPHBIE 3HAKU TAMO>XEHHBIMH Op-
raHaMH, MOYKEM CJIIEJIaTh CIEAYIOLE OCHOBHBIEC BbIBOJIBI:

1) TamoxeHHble opranbl Poccum BXOJAT B CUCTEMY T'OCYJIAPCTBEHHBIX Opra-
HOB, OCYILECTBISIOUIMX NMPO(PUIAKTUKY, BbISIBJICHHE U MPECEUCHHUE NMPOU3BOJICTBA U
cObITa KOHTpaPaKTHON MPOAYKIHMHU. TaMOXEHHBIM 3aKOHOJATENBCTBOM K (PYHKIUSAM
TaMOXXEHHBIX OpraHoB Poccuu OTHECEHO MPOTUBOAECUCTBUE HE3AaKOHHOMY O0OOpOTY
TOBAapOB, COJAEPKAIIMNX O0BEKThI HHTEIUIEKTYaIbHOM COOCTBEHHOCTH;

2) OCHOBOM COBPEMEHHOI'O0 MEXAHW3M 3allUThl IIPaB Ha TOBAPHBIE 3HAKHU Ta-
MO>KEHHBIMH OpraHaMH BbICTyHaeT (OPMUPOBAHUE U BEICHNUE TAMOKEHHOTO peecTpa

00BekToB uHTeekTyanbHoi coocrseHHoctu (TPOUC) ®TC Poccun;

'® Hopukosa C. A. TamoxeHHOE €0 : yueOHHK [is GakanaBpuaTta M Maructparypsl. M. : M3matensctso FOpaiit,
2019. C. 184.
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3) HOpMBI TaMOXXEHHOI'O 3aKOHOJATEIbCTBA OPUEHTHUPOBAHBI B NEPBYIO OYe-
penb Ha (OPMUPOBAHKE AKTUBHOW MO3UIIMU Y MPABOOOIaaTeNIel TOBAPHBIX 3HAKOB,
(opMHUpOBaHKE Y HUX CTUMYJIOB JJIsl BKIIOUEHUs npuHaanexamux um ONC B Tamo-
KEHHBIE PEECTpPBl, C LETbI0 00eCNneYnTh UM HAJICKAIIYI0 MPAaBOBYIO 3alIUTY HpU
IIEPEMEIICHUH TOBAPOB Yepe3 TAMOKEHHYIO ITPAaHHUILY;

4) aHanu3 HAay4YHOM JIMTEpaTyphl OKA3aJl, YTO B KAYECTBE MEP COBEPILIECHCTBO-
BAHMS MEXAaHM3Ma 3allATHl IPAaB Ha TOBAPHBIE 3HAKH TAMOKCHHBIMH OpPraHAMH
OOJIBIIMHCTBO SKCIIEPTOB YKa3bIBalOT HA HEOOXOAMMOCTh YHU(DUKAIMHU 3aKOHOa-
TenbCTBa cTpaH — uwieHoB EADC; pa3Butue nHGOpMaIlMOHHOTO OOMEHa U KOOpIUHA-
UM MEX]y TaMOXeHHbIMH opraHamu ctpaH EADC; co3znanue oOumx 0a3 JaHHBIX
10 00bEKTaM MHTEJIEKTYaJIbHOM COOCTBEHHOCTH U JIp.

1.3 OcoGeHHOCTH TaMOKEHHOI0 KOHTPOJISI TOBAPOB, COAEP:KALIUX TOBap-

HbI€ 3HAKHU

CoryracHO JeNCTBYIOIIMM HOPMAaTUBHBIM aKkTaM EBpa3suiicKoro 3JKOHOMHUYECKO-
ro COI03a TAMOKEHHBI KOHTPOJIb MPEJCTABISAET COOON COBOKYITHOCTh COBEPIIAEMBIX
TaMOKEHHBIMHM OpraHaMu JIeHCTBUI, HallpaBJICHHbIX Ha MPOBEPKY U (Wi1n) odecrieye-
HUE COONIOAEHUS! MEXKIyHApPOJHBIX IOTOBOPOB U aKTOB B c(pepe TaMOKEHHOI'O pery-
JIMPOBAHUs U 3aKOHOJATENIBCTBA I'OCY1apCTB-YWICHOB O TAMOXEHHOM PETYJIMPOBaHUN
(m. 41 4. 1 ct. 4 TK EADC).

OOGmenpu3zHal TOT (PaKT, YTO TAMOXKEHHBIM KOHTPOJIb SIBJISIETCS OJIHOM U3
Haubosee 3HaUMMbIX (YHKIUI TOCylapcTBa, peaJu3yeMblX TaMOKEHHBIM OPTaHOM.
OTO yTBEPKIAECHNUE HAXOAUT CBOE 3aKPEIICHUE U B TAMOKEHHOM 3aKOHOJATENBCTBE,
OTHOCSIIEM TAMOXEHHBIN KOHTPOJIb K OJHOU M3 0a30BbIX PYyHKIMH TaMOXHU (1.1 4.
2 ct. 351 TK EADC).

TaMOXkEeHHBI KOHTPOJIb BBICTYIIAET MPEAMETOM M3YUYEHHS UM aHAJIN3a MHOTUX
pPOCCUICKHUX U 3apyOeKHBIX Yy4yeHbIX. B mocnenHee BpeMs CTaHOBUTCSA Bce Ooliee
BAKHBIM U 3HAYMMBIM MCCJIEAOBAaHUE TAKOT'O BAXKHOTO ACIIEKTa TAMOKEHHOI'O KOH-
TPOJIsi, KAaK KOHTPOJIb TOBAPOB, COAEpKalIUX TOBapHble 3Haku. HeoOxoaumo oTme-
TUTh PsIJI HAYYHBIX pabOT, MOCBSIIECHHBIX UCCIEAOBAHNIO (PYHKIIMN TaMOKEHHBIX Op-

raHOB I10 KOHTPOJIO 3a MEPEMCIICHUEM TOBApPOB, COACPIKAIIMUX TOBAPHBLIC 3HAKH. B
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KauecTBe  mpuMmepa  MOxHO  mpuBectd  padotel  C.A. AramaroMmenoBoi,
A.T". BopoxeiikuHa, N.A. T'okunaesa, FO.A. Ilanoukuna , A.. KpacHosga,
A.U. Yeunna''. Bomblmoe 4mMcio HAyYHBIX HCCICIOBAHHI B JAHHOM HAMpPABICHHH
JAET BO3MOXKHOCTb CEJIATh 3aKIOYEHUE O JTOCTATOYHOM BBICOKOW CaMOCTOSITENIBHO-
CTU JAHHOTO acCIleKTa TaMO>KEHHOTO KOHTPOJISI, UTO, B CBOKO OYEPENb, MIPEAIIONAracT
HaJIM4ME B HEM OIPE/ICIICHHBIX OCOOCHHOCTEH.

[lepBasi 0COOEHHOCTh TAMOXEHHOTO KOHTPOJISI TOBAPOB, COJEPXKAIIUX TOBAp-
HbI€ 3HAKH, CBsi3aHa ¢ 00BEKTOM TaKOro KOHTposis. B oliieM ciydae, coriacHo HOp-
MaMm cT. 311 TK EADC TaMOkeHHBIII KOHTPOJIb TPOBOAUTCS B OTHOIIECHUU:

— TOBApOB MOMEIIECHHBIX 0] TAMOXEHHYIO MPOLEAYpPY CBOOOTHON TaMOKEH-
HOU 30HBI;

— TOBApOB, MOMEIIEHHBIX MOJ TaMOXEHHYIO MPOLEAYPY BBINTYCKa JJi1 BHYT-
pPEHHEro MOTpeOJIeHUs,, pEUMIIOPTa, TOBAPHI AJIs JIMYHOI'O TOJIb30BAHUS, BBIIYIICH-
HbIE B CBOOOHOE OOpalieHue 1 ap.;

— TOBaphl, HaXoAsAIMecs Ha TamokeHHOU Tepputopun EADC B HapyuieHue
MEXKIyHapOJHbBIX JOTOBOPOB U aKTOB B Cepe TaMOKEHHOT'O PETyJINPOBaHMS;

— TAMO’KEHHBIE U WHbIE IOKYMEHThI, a TAaK)K€ CBEJEHUS, COJIepHkKaIIrecs B Ta-
KHX JOKYMEHTaXx;

— JIEATENIbHOCTD JIML, CBSI3aHHAsl C NMEPEMEIICHUEM TOBAapOB 4YEpE3 TAMOKEH-
HYIO0 TPaHUILy;

— COOpPYXEHUs, IOMELIEHUs, TPEAHA3HAYEHHBIE I MCIOJIb30BAHMS WU UC-
MOJIb3yeMbl€ B KayeCTBE CKJIAJOB BPEMEHHOTO XpaHEHHUs, TaMO>KEHHBIX CKJIAJOB,
CBOOOJIHBIX CKJIAJIOB, Mara3uHoB OE€CIIONUITMHHONW TOPTOBIIH U Jp.

IIpeacraBnsieTcss OYEBUIAHBIM, YTO M3Y4AEMbId aCHEKT OCYLIECTBIEHHUS TaMO-
YKEHHOTO KOHTPOJIA MPUMEHHUM O OTHOUIEHHUIO K MEPEUYHMCIIEHHBIM BbILIE 00BEKTaM
TaMOXEHHOIO KOHTPOJISl, B HECKOJIBKO OTPaHUYEHHOM BHUJE, UCXOAS W3 TOTO, YTO

O00BEKTOM TPAHCTPAHWUYHOTO TIEPEMEIICHUS BBICTYMAET TOBAp, COJAEpKaIui B cebe

17 . .

Aramaromenioa C. A. TaM0XeHHBII KOHTPOJIb TOBAPOB, COJEPIKAIINX OOBEKTH HHTEIUIEKTYaJIbHOI cOOCTBEHHOCTH,
W aIMHHUCTpaTHBHBIE Oapbepsl // MIHTeIIeKTyansHas cooctBeHHOCTh. [IpoMbinuienHas cooctBeHHOCTh. 2016. Ne 9. C.
15.
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TOBapHYIO Mapky. B 3Toii cBA3M 00BbEKTaMH TaMO>XEHHOTO KOHTPOJIS MPH BBO3E TO-
BAPOB, MAPKUPOBAHHBIX TOBAPHBIMU 3HAKAMH, MOTYT BBICTYIIATh:

— HENOCPEACTBEHHO CaMHU BBO3UMBIE TOBAPBI U COJAEpPKAILME TOBAPHYIO Map-
KY, IOJIC/KAIILYIO 3aLUTE;

— JOKYMEHTBI M COJEpIKAILKMECS B HUX CBEICHUS O BBO3UMBIX TOBapax, Map-
KUPOBAHHBIX TOBAPHOU MAPKOU;

— JEATEIBbHOCTD JINLI, CBA3aHHAS C TPAHCTPAHUYHBIM IIEPEMEILICHUEM TOBAPOB,
MAapKHAPOBAHHBIX TOBAPHOU MApKOW;

— JIMIA, IEPECEKAIOIINE TPAHUITY U ITEPEMEIAIOIINE TOBAPHI, MAPKUPOBAHHBIE
TOBAPHOW MAapKOW;

— TOBApBI, COAEPKALIME TOBAPHYIO MApKy U MEPEChUIAEMbIE B IIOYTOBBIX OT-
IIPABJICHUSIX.

IIpu 3TOM CllenyeT OTMETUTh, YTO IIPUMEHECHUE TEPMHUHA «TAMOKEHHBIA KOH-
TPOJIb TOBAapPOB, MAPKUPOBAHHBIX TOBAPHOM MapKOW» JOCTATOYHO YCJIOBHO, TAK KakK
COCTaB OOBEKTOB B JAHHOW KATErOPHUH CYIIECTBEHHO IIMPE U BKIIOYAET IOMUMO TO-
BapOB TaKXKe U MHBIE 0OBEKTHI (JOKYMEHTBI, CBEJICHUS, AEATEIHHOCTD JIUIT U JIP.).

Crnenyromast 0COOEHHOCTh TAMOXKEHHOTO KOHTPOJISI TOBAPOB, MapKUPOBAHHBIX
TOBApHOM MapKO#, BEIpAKAETCS B CHEIU(PUKE Peau3yeMbIX MEPOTIPUITHIA TI0 3allH-
T€ UHTEPECOB MPaBOO0IIaJaTENs.

[Ipn peanmnszanyu Mep TaMOKEHHOTO KOHTPOJSA 10 BBIMYCKa TOBAPOB JOJIK-
HocTHbIe Juia @TC P® MOryT BHITIOJHUTH Kak (PAKTUYECKHUM, TaK U JTOKYMEHTaJIb-
HbII KOHTpOJIb. YUMTHIBAasl pacIIMPEHUE UCIOJIb30BaHUS HMH(POPMALIMOHHO-
KOMMYHUKAIIMOHHBIX TEXHOJIOTHI B padoTe TaMOXXHH (K MPUMEPY, JIEKTPOHHOE JIe-
KJIAPUPOBAHHUE) JOKYMEHTAJbHBIM KOHTPOJb MOXKET OCYIIECTBIATHCA YIAJICHHO B
dbopmare 3IeKTPOHHOTO MOHMUTOpHHTa. Hapsay c 3Tum, 3HaueHue (PaKTUUECKOro
KOHTPOJISI TaKXKE€ CHUXKAETCS, B BUAY NPUMEHEHUSI CUCTEMBI YIIPABJICHUS PUCKAMHU
JUTsl BEIOOpa 0O0BEKTOB HETOCPEJCTBEHHOTO (DAKTUYECKOTO TaMOKEHHOTO KOHTPOJIS.
WNubiMu ciioBamMHu (PaKTUYECKUM KOHTPOJIb, K MpUMEPY, B (HOpPME TaMOXKEHHBIN J10-
CMOTpa, IPUMEHSIOTCA TOJBKO IO pe3yibTaTaM IMPUMEHEHHS! CUCTEMBbI YIIPABJICHUS

pUCKaMU.

28



Crnenyromuieil 3Ha4MMON OCOOEHHOCTBHIO TAMOXXEHHOTO KOHTPOJS TOBapoB,
MapKHPOBAaHHBIX TOBAPHBIMU 3HAKAMH, IO UX BBIITYCKa SBISETCA BO3MOXHOCTH MPH-
OCTaHOBKH MX BBIIIyCKAa TAMOKEHHBIM OpraHoOM. TaMOXEHHBI KOHTPOJb IMOCJE BbI-
IyCKa, JJIsI TOBAPOB MAapKHPOBAaHHBIX TOBAPHBIMH 3HAaKaMH, BO3MOXEH TOJBKO B
dbopme nocneayomero J0KyMeHTAIbHOTO KOHTPOJISL. ITO CBSA3aHO C TeM, 4TO (haKTH-
YECKU TOBAp YK€ BBIMYIIEH B OOpalieHre U YCTAHOBUTh €r0 MECTO HaXOXJICHHE Ha
HE BO3MOXHO. B cBsi3u ¢ 3TM, 00BEKTOM JJIsl KOHTPOJISI MOCJIE BBIMTYCKA BBICTYMAET
JTOKyMeHTaIus1, 0o aestenbHOCTh aull B chepe BOJI. Ha mpaktuke, B kauecTBe
HamOoJiee IIHMPOKO MpUMEHAEeMON (OpPMBI TOBapOB, MapKUPOBAHHBIX TOBAPHBIMU
3HAKaMH, BBICTYNAeT TaMOXE€HHas npoBepka. Cieayer 3aMeTUTh, YTO B HACTOSIIEE
BpeMs U1 3aKOHOJATENbCTBA PAa3BUTBHIX CTPAaH XAPAKTEPEH TPEHJ Ha IOCTEINEHHOE
CMEIIEHUS] MPUOPHUTETA C KOHTPOJS O BBITYCKAa HA TAMOYKEHHBIM KOHTPOJIb MOCIIE
BBIIYCKa TOBapoB. TaMOXEHHBI KOHTPOJIb MOCIIE BBIMYCKA MpeICTaBiseTCs] Haubo-
nee 3(h(PEeKTUBHBIM CPEJICTBOM 3aIIMTHI U JUI IIpaBo00IIajaTeNiel TOBAPHBIX 3HAKOB.

Crnenyromas cnenuduyeckas 4epra paccCMaTpPUBAEMOIO BHJIa TaMOXEHHOTO
KOHTPOJISI HEMOCPEICTBEHHO CBsA3aHa C Mpeblaylieid oco0eHHOCThI0. Tak, B 4acTHO-
CTH, p€Ub B JAHHOM CJIy4ae WUJET O MPUHSTHH PEIICHHs JOJDKHOCTHBIM JIULIOM Ta-
MOXHM O IPUOCTAHOBKE BBIITYCKAa TOBAPOB, IPU HAJIWYUU SBHBIX IMPU3HAKOB UX
KOHTpadaKTHOCTH, Kak crnerudpuyeckoi hopme KOHTposs Tamoxkuu. HecmoTps Ha
T0, uTO B CT. 322 TK EADC npuBeneH ucuepnbiBaoNui nepedyeHb GopM KOHTPOJIS,
PS1 SKCIIEPTOB XapaKTepU3yeT MPUOCTAHOBJICHUH BBIyCKa TOBapa Kak «creuuduy-
HYI0 (OpMY KOHTPOJSI B OTHOIIEHHH TOBApPOB MAPKHUPOBAHHBIX TOBAapHBIMU 3HAKA-
Mm». Hopmel cT. 113 TK EADC naroT BO3MOKHOCTh IIPH ONPEAEIIEHHBIX YCIOBUAX
MPUMEHSATH JAaHHYIO crerupuyecKyo (GopmMy KOHTPOJIS JJIs 3alUThI MIPaB MPaBooo-
Jajatesield TOBapHBIX 3HAKOB MPU BBO3E TOBAPOB HA TAMOXKEHHYIO TEPPUTOPHIO.

[IprocTaHOBIIEHUIO BBIMTyCKa TOBapOB 00JaJaeT PSAIOM CBOWCTB, MO3BOJIAIO-
[IMX XapaKTepU30BaTh JaHHOE MEPOIPUITHE KaK 0cO0YI0 (hOpMy KOHTPOJIS:

— IPUOCTAHOBJIEHUE BBIITYCKA — 3TO MEPONPHUATHE, PEATUZYEMOE YIIOJIHOMO-

YEHHBIM OPTaHOM BJIACTH (TaMOKEHHBIM OPTaHOM);

29



— 1IeTIb TAKOTO MEPOTPUSATHUS — 0OecTieueHre COOII0IEHUSI HOPM TaMOKEHHOTO
U TPaXJAHCKOTO 3aKOHOJATENbCTBA (B YaCTHOCTH, 3aKOHOAATEIhCTBA B cepe WH-
TeJJICKTyaJIbHONH COOCTBEHHOCTH);

— JlaHHasg Mepa NPUMEHSETCS B OTHOLIEHHWH BBO3€ TOBAPOB HA TAMOKCHHYIO
TEPPUTOPHIO B COOTBETCTBUU C HOPMAaMH TAMOKEHHOTO 3aKOHOAATENbCTBA;

— TIOPSIIOK W YCJIOBUS peaju3aliiy JaHHOW MEpPBI CTPOTO PErIaMEHTHPOBAHbI
HOPMaMH TaMOKEHHOT'O 3aKOHOIaTEJIbCTBA.

Ntak, o1HON U3 KIIFOYEBBIX OCOOCHHOCTEH TaAMOKEHHOTO KOHTPOJISI 32 BBO30OM
TOBapOB, MAPKHUPOBAHHBIX TOBAPHBIMU 3HAKAMH, BBICTYIIAET BO3MOKHOCTBIO IIpUMeE-
HEHUSI TAMOXKEHHOM CITY>KOO0M Takol Mepbl Kak MPUOCTAHOBKA BBIMTYCKa TOBapOB, 00-
JaaroNIuX MpU3HaKaMu KOHTpadakTa, Kak crenupuyeckoil GopMbl KOHTPOJIS, MPH-
MEHAEMOW B OTHOUIEHUHU TOBapoB, cojepxkamue ONC (B yacTHOCTH, MapKUpPOBaH-
HbIE TOPTOBBIMU MAapKaMHu).

Crnenyronieil 3HauMMON OCOOEHHOCTBIO pacCcMaTpUBAEMOr0 HampaBlICHUsS Ta-
MOYEHHOT'O KOHTPOJIS SIBJISIETCSI TO, YTO OH COYETAETCS C DKCHOPTHBIM TaMOXKEHHBIM
KOHTpPOJIEM, MOJHOMOYMS IO peanu3aluy KOTOPOro Takke JiekaT Ha PenepanbHOM
TaMOeHHoOU ciayx0e. Tak, cornacHo ¢ 1. 8 4. 2 c¢1. 351 TK EADC k ¢pyHkuusam Ta-
MO’KHH (B Mpezesiax KOMIIETEHIIMN) OTHECEH TaK)Ke IKCIOPTHBIA KOHTPOJIb.

CornacHo HopMme cT. 1 @eaepanbHoro 3akoHa oT 18 urong 1999 roma Ne 183-
D3 «OO0 PKCMOPTHOM KOHTPOJIC» HKCHOPTHBIA KOHTPOJIb MPEACTABIAECT COOON «CH-
CTEMY Mep, OOECHEeUMBAIOIIMX pPEATU3ALUI0 YCTAaHOBJIEHHOIO 3aKOHOJATEIbCTBOM
Poccun mnopsinka ocymectBienuss BOJ[ B oTHouieHun TOBapoB, paboOT, yCiIyr, WH-
dbopmanuu, pe3ysibTaToB WHTEIEKTYaJbHON NEATEIbHOCTH, KOTOPhIE MOTYT OBITH
VCITOJIB30BAHbI MPU CO3JaHUU OPYKHUSI MAacCOBOTO MOPAKEHHUSI, CPEACTB €ro JOCTaB-
KW, UHBIX BUJIOB BOOPY>KEHUSI U BOEGHHON TEXHUKHU JTUOO MPHU MOATOTOBKE U (WUJTH) CO-
BEPLICHUHU TEPPOPUCTUYECKHUX aKTOB». Ha mpakTHke 3KCIOPTHBIM KOHTPOJIb CBSI3aH C
NEeATEIbHOCTBIO MOJBEIOMCTBEHHOTO PocniateHTy denepanbHOro areHTCTBa mo Imnpa-
BOBOU 3alIUTE PE3yJIbTATOB MHTEIUIEKTYaJbHOM AEATEIbHOCTA BOEHHOTO, CIIEIUab-
Horo u ABoitHOro HazHaueHus (PI'BY «DAIIPU/»). PI'BY «DAIIPU/» ocyiiecTB-

JISIET TIPABOBYIO 3alUTY WHTEPECOB POCCUHCKOTO TOCYAapCTBa B MPOIECCe SIKOHOMHU-
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YECKOTO W TPaKIaHCKO-TPABOBOTO 00OpOTa pPe3yIbTaTOB HHTEIICKTYaJIbHOU Jesi-
TEJIBHOCTU BOEHHOT0, CIIENUAIBHOTO U JIBOMHOTO HA3HAYECHUS.

Takum 00pa3oMm, KOHTpoab DenepaabHON TaMOKEHHOM CIIY»KOBI 3a mepeme-
HICHUEM Y€pe3 TAMOXXEHHYIO TpPaHUIy TOBApOB, COJEpPKAIIUX TOBAPHBIC 3HAKH,
BKJIIOYAET B ce0sl HAPsIAY C TAMOXKCHHBIM TaKe€ U IKCIOPTHBIA KOHTPOJIb. DKCIOPT-
HBI KOHTPOJIb ocyliecTBisieTcss denepaabHOil TaMOKEHHOU CITY»KOOH COBMECTHO C
JPYTUMH TOCYAAPCTBEHHBIMU OPraHaMU U IMOJIBEJOMCTBEHHBIMU UM YUPEKICHUSIMHU
(®Cb P®, Pocnarent, ®I'BY «DAIIPU» u np.) B OTHOLIEHUU MPOAYKIIUH CIICIIH-
aJbHOr0, BOCHHOTO W JBOWHOrO HaszHaueHus, coaepxkameirn OUC, npu sToM ero
HAMpPaBJICHHOCTh OIPAHNYEHA KOHTPOJIEM 32 BBIBO30M OTIEIBbHBIX BUOB NPOIYKIUH,
TOTJIa KaK TAMOKEHHBINH KOHTPOJIb IIPEINoaraeT KOHTPOJIb 3a IepeMeleHneM (BBO3
U BBIBO3) TOBApOB. MCX0Md M3 U30KEHHOTO MOXHO 3aKJIIOYUTh, YTO KOHTPOJb Ta-
MOYKHM 32 IIEPEMEIICHUEM Yepe3 TI'PaHuUIly TOBAapPOB, MAPKUPOBAHHBIX TOBAPHBIMU
3HaKaMH, BKJIIOYAET B ce0sl TaAMO>KEHHBIH KOHTPOJb M 3KCHOPTHBIN KOHTPOJIb, KOTO-
pBI TakKe BXOAUT B cPpepy KOMIIETCHIIMU TaMOXKHHU M OCYILECTBIISIETCS B OTHOIIIE-
HUM ONPEACIECHHBIX BUJIOB IPOAYKIIHH.

Brienennble 0COOCHHOCTH MO3BOJISIIOT C/I€TaTh BBIBOJ O CIEIM(PUYECKOM Xa-
paKTepe TaAMOXKEHHOIO KOHTPOJIS, KOTOPBIM HAXOAUT CBOE BBIPAKECHHUU B Pealln3allU
KOMITJIEKCAa MEpOMNpUATU, TpoBoAuMBIX DdenepanbHO TaMOXKEHHOW CIIy>kKOOH, B
paMkax peanu3anuu GyHKIIUH T10 3allUTe IpaB MpaBoo0agaTeeii TOBApHbIX 3HAKOB
B IPE/IeIaX CBOHMX HOMHOMOYHIT .

Nrak, paccMoTpeB 0COOCHHOCTH TaMOXXEHHOT'O KOHTPOJISI TOBAPOB, MAapKUPO-
BaHHBIX TOBAPHBIMHU 3HAKAMH, MOKEM CENaTh CICAYIOIINE BEIBOJLI U O00OIICHUSI:

1) TaMOXEHHBIN KOHTPOJIb BBICTYNAET OJHUM M3 LEHTPAIbHBIX UHCTUTYTOB B
TaMOXeHHOM TipaBe. OH MpelcTaBisieT co0oil cuctemy mep, peanuzyembix Dejne-
paNbHON TAaMOKEHHOM CITYy>KOO0H, ¢ IeNIbI0 00eCTIeYeHHs COOTIOICHHS 3aKOHOIaTeIh-

CTBaA, U ABJIKICTCA B KAYCCTBC OI[HOﬁ N3 OCHOBHBIX (I)YHKLIHI;'I TaMOKCHHBIX OPI'aHOB;

18 . .

Aramaromenioa C. A. TaM0XeHHBII KOHTPOJIb TOBAPOB, COJEPIKAIINX OOBEKTH HHTEIUIEKTYaJIbHOI cOOCTBEHHOCTH,
W aJIMHHUCTpaTHBHBIE Oapbepsl // IHTeuekTyansHas coocTBeHHOCTh. [IpombinuieHHast codctBeHHOCTh. 2016. Ne 9. C.
17.

31



2) TaMOKE€HHBI KOHTPOJIb TOBAPOB, COACPKAIIUX TOBAPHBIC 3HAKU, BKIHOYAET
B ce0s MO3TaIHOE OCYIIECTBIEHUE 3alIUTHI IpaB npaBoodagareneit: Jlo nogaun ae-
KJIapalluy Ha TOBaphl — PErHCTpallds TOBAPHOIO 3HAKa B TAMOXKEHHOM peecTpe 00b-
eKTOB MHTEJUIEKTyalIbHOM coOCcTBeHHOCTH. Ha sTane TamoskeHHOro 0hopMIICHHS TO-
Bapa, CoJiepKalllero TOBAPHBIN 3HAK, TAMOKEHHbIE OpraHbl MPU OOHAPYKEHUU TPU-
3HAKOB KOHTpadakTa, BIpaBe MPUOCTAHOBUTH BHIMTYCK Takoro torapa. Ha stamne Ta-
MOKEHHOTO KOHTPOJISI IOCJIE BBIMTYCKA MPEUMYIIECTBEHHO B BUAE JIOKYMEHTAIBHOTO,
a He ()aKTHUUECKOro KOHTPOJIS (MMOCKOIBKY BBITYIICHHBIM TOBAp YK€ peaanu30BaH Mo-
TPEOUTEIISAM );

3) TAMOXEHHBI KOHTPOJIb 32 MEPEMEIICHUEM TOBAPOB, COJAEPKAIIUX TOBAP-
HbIC 3HAKH, 00JIaJIaeT PSAIOM XapaKTepPHBIX 0COOEHHOCTEN: Bo-MepBhIX, TAMOKEHHBIH
KOHTPOJIb B paMKax 3allUThl MPaB MPaBooOJIaaTeNel TOBAPHBIX 3HAKOB OCYILECTB-
nsietcss PenepaabHOM TaMOXKEHHOM CITY>KOOM B OTHOIIIEHWH TOBApOB, COJIEP KAIlIUN
TOBapHBI 3HAK, YTO HECKOJBKO Cy)XaeT 00JacTh OXBaTa TaKoOro KoHTpoiii. Bo-
BTOPBIX, 3HAUMMON OCOOCHHOCTHIO TaMO>XEHHOTO KOHTPOJISI TOBapOB, MAPKUPOBAH-
HBIX TOBapHBIM 3HAKOM, SIBJIIETCS COOTHOIICHHUE JOKYMEHTAIBHOTO U (haKTHUECKOTO
KOHTPOJISI HA PA3JIMYHBIX CTAIUSAX €r0 peain3aiuu. B-TpeTbuX, OTIIMYUTEILHONU OCO-
OCHHOCTHIO TAMOXKEHHOTO KOHTPOJIS 33 BBO30OM TOBApPOB, MAPKUPOBAHHBIX TOBAPHBIM
3HAKOM, SBJISIETCS CaM MHCTUTYT IPUOCTAHOBIICHUS BBINyCKa. B-ueTBepThIX, K OCO-
OCHHOCTAM pAaccMaTpUBAEMOr0 BHJA TaMOXEHHOTO KOHTPOJS MOYKHO OTHECTH TO,
YTO OH IPUMEHSETCS B COUYETAHUU C IKCIIOPTHBIM KOHTPOJIEM.

4) BbIJIEJICHHbIE OCOOCHHOCTH TaMO>KEHHOTO KOHTPOJISA 3a TPaHCTPAHUYHBIM
MEPEMENICHUEM TOBAPOB, MAPKUPOBAHHBIX TOBAPHBIMHU 3HAKAMH, IMO3BOJSIOT TOBO-
pUTH 00 0COOOM acCIeKTe TaMOXEHHOTO KOHTPOJIS, KOTOPHIN 3aKI0YaeTCs B COBO-
KYITHOCTH MEp, OCYIIECTBISEMbIX TaMOXXEHHBIMH OPTraHaMH B IIEJISAX COOJIOJEHUS
TaMOXEHHOTO 3aKOHOJATENhCTBA M 3aKOHOJATEIHCTBA 00 MHTEJUICKTYaJIbHOM COO0-
CTBEHHOCTH M HAIPABJICH HA peaan3anuio GyHKIIUU 10 3alUTE MPaB Ha 0OHEKTHI HH-

TEJUIEKTYallbHOM COOCTBEHHOCTH.
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2 AHAJIN3 TIPAKTUYECKOM JIEATEJILHOCTH TAMOXEHHBIX OP-
['AHOB I10 OPTAHU3ALNN TAMOXEHHOI'O KOHTPOJIA TOBA-
POB, COAEPXAILIMX TOBAPHLIE 3HAKHN

2.1 AHaJIM3 NPAKTUKHU JAEKJIAPHPOBAHUS M KOHTPOJISI 32 nepeMenieHneM
yepe3 TaMOKeHHYI rpaHuny Poccuu ToBapos, comepskamux ToBap-
Hble 3HAKU

BBuay pocta nonysasipHOCTH OpEeHIMPOBaHUSI TOBAPOB B XO35MCTBEHHOM IMpakK-
THUKE BO3PACTaeT 3HAYMMOCTH 3alMThl TOBAPHBIX 3HAKOB. Kak yxe oTMeyanoch pa-
Hee, B 00pb0e ¢ HapylIeHUsIMU IIPaB ITpaBoo0IagaTenell TOoBapHbIX 3HAKOB MTPUHUMA-
€T y4acTHE LIEJIbIHA PSiJl OPraHOB BJIACTH, TAKUX K MPUMEPY KaK OpraHbl BHYTPEHHUX
Jien, cyaeOHast cucTeMa, aHTUMOHOTIONIbHAs cityxk0a u aAp. Ho oco0o 3HaunMyto poJib
B 3alllUTE MPaB M 3aKOHHBIX MHTEPECOB MpaBoOOIaaaTesiel TOBAPHBIX 3HAKOB BbI-
nosiHsger DefepanbHas TaMOKeHHas ciiyxk0a. 3amura DenepanbHON TaMOXKEHHOM
CIIy>kO0l MpaB U 3aKOHHBIX UHTEPECOB MPaBOOOIaIaTeNei TOBAPHBIX 3HAKOB BBICTY-
MaeT OCHOBHBIM MPEMATCTBUEM HA TPAHUIIC CTPAHBI, MPEMIATCTBYIOIIUM CBOOOTHOMY
NEepPEMEIICHUIO KOHTPA(PAKTHBIX TOBAPOB.

HccnenoBanne 0cOOEHHOCTEN NEKIapUPOBAHUS U TAMOKEHHOTO KOHTPOJIS TO-
BapOB, COJICPXKAIINX TOBAPHBIN 3HAK, AT BO3MOXKHOCThH BBIICIUTH Psia IpoOseM
B3aMMOJIEUCTBUS JOHKHOCTHBIX JIMI TaMOXEHHBIX OPraHOB C MPaBOOOIanaTensiMu
IIpU MPHUOCTAHOBJIICHUH BBIMMYCKAa TOBAapOB. AJITOPUTM JIEUCTBUN HOJIKHOCTHBIX JIUIL
TaMOXEHHBIX OpPraHOB MPU MPHUOCTAHOBJIEHUHU BBIMYCKa TOBAPOB, COAEPKALUX TO-
BapHBI 3HAK, BHECEHHBIM B TAMOKEHHBIN peecTp 00bEKTOB MHTEIIEKTYaJIbHON CO0-
CTBEHHOCTH, MpPEJCTaBlieH B Buae cxeMbl B [Ipunoxenun A. Heckonbko OoTIH4YHAs
CUTYallMsl CKJIQJBIBACTCS MPU MIPUOCTAHOBIIEHNH BBIITYCKA TOBAPOB, COJEPKAILUX TO-
BAapHBIN 3HAK, HE BHECEHHBIN B TamokeHHbIN peectp ([Ipunoxenue b). B aTom ciy-
yae Ha MPaKTUKE MMEET MECTO HEeKui mapamokc. OH BbIpa)KaeTcs B TOM, UTO JIaKe
MIPU HAIUYUM SIBHBIX MPU3HAKOB KOHTPA(PAKTHOCTH W OUYEBHIHOCTH ATOM CUTyallUU
JUTSL IOJDKHOCTHBIX JIMI] TAMOXKEHHBIX OpraHOB 0€3 MOJATBEPKACHUS MpaBooOIIagaTe-

JeM WH(OpMAIUK 0 TOM, YTO BBO3 TOBapa MOBJICYET 32 COOON HAPYIICHUE €ro Mpas,
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denepanbHas TaMOXKEHHAs CIIy’)k0a HE BIpaBe MPEMSATCTBOBATH BBO3Y JAaHHOW Tap-
TUKU TOBapoB. Ha cerousiminuii 1eHb, o oneHke 3xkcrnepToB oT 30 1o SO nmpouneHToB
3anpocoB DepepanbHON TaMOXKEHHOU CITY>KObI, HAMpaBJIsieMbIX MPaBOOOJIAATENIO,
He uMeloT oTBeTa. M B 3TOM cinyyae DenepasibHas TaMOXKEHHas ciyx0Oa oOs3aHa
BO300HOBUTH BBIITYCK TOBApa, B CJIEJICTBHE Yero KOHTpadaKkTHas MPOoayKIus Oecrpe-
MATCTBEHHO NMPOHUKAET HA TEPPUTOPUU EBpazmilcKOro sKOHOMHUYECKOTO coro3a. Ha
IpaKTHKE HEPEIKU ClIydad, KOrjaa mpaBooOaaaresab 0OCO3HAHHO UTHOPHUPYET 3ampo-
cel DenepanbHOM TaMOKEHHOM CIY>KObI, TaK KaK HE KeJaeT y4yacTBOBaTh B Cye0-
HBIX CIIOpax, MoJjaras, 4To MOHECEHHbIE UM CYJIeOHbIC U3JIEPAKKHU CYIIECTBEHHO Ipe-
BBICAT MOTEHIIMAILHO BO3MOXKHBIM yiiep0. Mrak, B3aumoneiictBue mexay Dene-
paJIbHONM TaMOKEHHOW CIIyKObl U MPaBOOOJIaaTEIsIMU, HA MIPAKTUKE CYIIECTBEHHO
3aMeUIsieT Tpoliece MojiydeHus uHpopMmanuu U npoBeaeHus: 3QPEeKTUBHOTO TaMmo-
YKEHHOT'O KOHTPOJIS.

[Ipu ocymiecTBieHNN (PUCKATBHBIX U MPABOOXPAHUTENbHBIX (PyHKIMN Dene-
paIbHON TaMOXKEHHOU CiIy»)00i1 B cdepe 3aluThl IpaB npaBooOIagaTese Ha ToBap-
HBIM 3HAK CYIECTBYET €Ille OJIHAa 3HauyuMas MpoljemMa — mapajyieIbHbIi UMIOPT U
€ro Jierajuzanus. DTOT BOMPOC SBJISIETCS AUCKYCCHUOHHBIM B Hay4yHOU U mpodeccuo-
HAJIBHOM Cpelie W MIMPOKO OOCYKIAETCS Ha MEPEroBOpPax MEXKAY MPECTABUTEISIMU
rocyJapcTB — 4wieHOB EBpa3uiickoro 5KOHOMHUYECKOTO COI03a, a TAKXKE M Ha HalUO-
HaJIbHOM ypoBHE. [1o MHEHHIO OOJIBIIMHCTBA y4yacTHUKOB [V exeroaHon koH(pepeH-
un «[IpaBo.ru» mo BompocaM HHTEIIEKTYaJIbHOW COOCTBEHHOCTH, MPOIIEIIICH B
okTsa0pe 2018 rona, mapamienbHbId UMIOPT, MO CBOEH CyTH, MPEACTaBIsAECT CO00i
peanu3aiio MEXIyHapOoJIHOro MPHUHIMIA WCUYEpIaHusl MpaB Ha TOBApHBIM 3HAK.
Crnenyer OTMETUTh, YTO 3aKOHOAATEIHCTBOM EBpa3uiicKOro SKOHOMHUYECKOTO COHO3a
YCTAHOBJICH PETMOHAJIBHBIN MIPUHIIUI MCUEPIIaHUsl MpaB Ha TOBapHbIN 3HaK. Corac-
HO JaHHOW HOpMe ObUTM M3MEHEHBI HallMOHAIBHBIC 3aKOHOAATENbCTBa B benopyccun
u Kazaxcrane, B To BpeMs Kak Ha Tepputropun Apmennu, Kupruzuu u Poccuu neni-
CTBYET HAIIMOHAJIbHBIM MPUHIMI ucyepnaHus mnpaBa. COOTBETCTBEHHO, C Y4E€TOM
HaJM4yusl €IMHOTO TaMOKEHHOTO MPOCTpaHCTBa EBpa3uilckoro 3KOHOMUYECKOTO CO-

1032, MpaBoo0JIaaTe b, 3aPErUCTPUPOBAB CBOM TOBApHBIN 3HAK Ha TeppuTopun Poc-

34



CUU, HE MOXKET OBITh YBEPEH B TOM, UTO TOBApHAs MAPTHUS C €TI0 TOBAPHBIM 3HAKOM HE
IONaZeT Ha BHYTPEHHUM pbIHOK Yepe3 Kaszaxcran unm bemopyccuto.

PaccmarpuBas BOompochl NMPaBOMEPHOCTH MNApaJUIEIbHOIO HMIIOPTA, CIEAYET
octaHoBUThCS Ha [locranoBnennn Koncrturynmonnoro cyaa Poccuiickonn denepa-
uu ot 13.02.2018 Ne 8-11/2018 no neny o mpoBepke KOHCTUTYIITMOHHOCTH TOJIOXKE-
Hui 0. 4 c1. 1252, ct. 1487 nn. 1, 2 u 4 cr. 1515 I'paxxnanckoro koaekca Poccuii-
ckoil denepanyii B CBA3M C kKalnoO0OH 00IIEeCTBA C OTPAaHUYCHHON OTBETCTBEHHOCTHIO
«ITAT'», KOTOpO€ OKa3ajo 3HAYMUTEIHHOE BIUSHHME KaK Ha CyJIeOHYIO NMPAKTHKY B
paccMaTpuBaeMOil 00J1aCTH, TaK U MO3BOJWIIO C APYrOd CTOPOHBI TOCMOTPETH HA Ma-
payIeIbHBIA UMIIOPT B LIEJOM . JTO pemenne Koncturyunonnoro cyna Poccuu cBs-
3aHO C T€M, YTO MPaBOO0JIaAaTENb B HEKOTOPBIX CIy4asX MOXKET HeT0OPOCOBECTHO
MCITI0JIb30BaTh CBOE HCKJIIOYHUTENIBHOE MPABO HAa TOBAPHBIM 3HAK, OTPAHUYMBAS TEM
caMbIM BBO3 B PoccHio CBOMX TOBapOB WJIM YMBIIUIEHHO 3aBBIIIASl L[EHBl HA HUX.
VkazanHoe I[locranoBnenne Kouctutynuonnoro cyna Poccuiickoit ®epepanuun
O0CBOOO0XK/IA€T OT OTBETCTBEHHOCTH MMIIOPTEPOB OPUTMHAIBHBIX TOBapoB B Poccuto,
HE YIIOJITHOMOYEHHBIX MpaBoobiaaTeseM ToBapHoro 3Haka. OnacHOCTh, IO MHEHUIO
Koncrutynmonsnoro cyna Poccuiickoii @eaepannn, 3aKI04aeTCs B TOM, 4TO HEI00-
POCOBECTHBIE JIEHCTBUS TIpaBoOOIaaTeNell MOTYT OBITh CBSI3aHBI C MPUMEHEHHEM
TE€M WJIM UHBIM TOCYyJapCTBOM CAaHKLMK MpoTuB Hamel ctpansl. [Tocie 13.02.2018
rojia y CyJ0B NMOSIBUJIOCh 32aKOHHOE OCHOBAHME OTKA3bIBaTh IPaBO0O0IAIaTEINIO B UCKE
IIPOTUB UMIIOPTEPA, KOTOPBIN PELIMII BBE3TH €r0 TOBap B Poccuto, 3aKyIuB y TpeThen
cTOpoHbl. OTHAKO CJIENYET NOMHUTB, YTO 3TO KACAETCS TOJIBKO UMIIOPTEPOB JIETAIb-
HBIX TOBApOB, a HE KOHTPADAKTHOM IPOLYKIAH .

Koncruryumonneii cyn Poccun He [OMyCKaeT NPUMEHEHUS OIWHAKOBBIX
CaHKITUH Cy/ia K UMIIOPTEPY OPUTHHAIBHBIX TOBAPOB U K UMIIOPTEPY KOHTpahaKTHBIX
TOBApOB, 32 NCKIIFOYCHUEM CIIy4aeB, KOT/Ia YOBITKH OT BBO3a TAKOTO TOBapa COMOCTa-

BUMBI C YOBITKAMU OT BBO3a KOHTPa()aKTHOU MPOTYKITHH.

" BinsiHME 3aIIMTHBIX Mep B HHTETPAIMOHHBIX OOhEIHHEHHUAX HA MEKIyHAPOIHYI0 TOProBI0: MoHorpadus. M.: [le-
10, 2019. C. 86.
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OcCHOBHBIM JIOOOHMCTOM JIeTalnu3alMK NapaieIbHoro uMmnopra B Poccuiickoit
Qdenepanyu, Ha CETOAHSIIHUN JI€Hb, BhICTynaer denepainbHasi aHTUMOHOIIOJbHAS
ciyx0a. @enepanbHas aHTUMOHOIONbHAS ciy>k0a Poccun Ha npoTsKEeHUU psjia mo-
CIEJHUX JIET TOCJIENOBATEIbHO BBICTYNAET 3a 3aMEHy JeWCTByromero B Poccum
MPUHLNINA HALIMOHAIBHOTO UCYEPIIAHUS IIPaB HAa TOBAapHBIC 3HAKH MEKIYHApPOIHBIM,
Py KOTOPOM HUCKIIIOUUTEIBHOE IMPaBO MpaBooOIaaTeNsl CYUTACTCS UCUEPIaHHBIM,
KaK TOJBKO MPOJYKIHs ObLIa MpojjaHa MpaBoo0IagaTeIeM UK C €r0 COIIacus B JIIO-
Ooit yactu mupa. [lo MHEHHIO CIEIIMAINCTOB BEJOMCTBA «peanu3aius B Poccun Me-
XaHHW3Ma OOecreyeHus MapajyieIbHOIO0 UMIIOPTA HE TOJBKO CO3JACT MPEANOCHUIKH
JUIS. CHUDKEHHUS IIEHbl Ha OpEeHAMPOBAHHYIO MPOJYKIIMIO, HO U JAacCT BO3MOKHOCTh
Pa3BUTHIO MAJIOTO U CPEHET0 OM3HEeca Kak OCHOBHOM KaTeropuu mapasuiesbHbIX UM-
MIOPTEPOB, KOTOPBIE, B OTINYUAE OT TPAAUIIMOHHBIX UMIIOPTEPOB, HE MOTYT MOJYYUThH
paspelieHns Ha BBO3 ToBapoB». B 2015 r. no3unuio denepanbHOll aHTUMOHOMIOJIb-
HOU ciy»0b1 onnepxkano [IpaBurenscTtBo Poccuu, cornacuBiieecs: pa3penuTh ma-
pajyIeNbHbIA UMIIOPT psiia TOBAPOB, B YACTHOCTH, JIEKAPCTB, TOBAPOB I JIETEH U
aBTOMOOUIBLHBIX 3amvacteir. [locpencTBoM mapayuiebHOrO WMIIOPTA, MO MHEHUIO
skcnepToB DenepanbHON aHTUMOHOIOJIBHOM CITY>KObI, MOKHO OOOMTH Kak BBEJCH-
Hble IpoTUB Poccun cankuuu. OMHAKO OKOHYATEIHHO PEIICHUE JTaHHOW MPOOJIEMBI
JI0 CHX TIOP TaK U HE HAUIECHO.

B anpene 2017 roga xosuterueid EBpa3uiickoil 5JKOHOMHUYECKONH KOMUCCHU Obl-
70 of00peHo mpaBo EBpa3uiickoro MexnpaBUTEIBCTBEHHOTO COBETA JIETau30BaTh
MapAJJICTbHBIN UMIIOPT OTAEJBHBIX BUJIOB TOBAapOB MPHU YCIOBUHU, €CIA BCE WICHBI
EBpa3uiickoro 3KOHOMHYECKOTO COKO3a IAaAyT Ha 3TO COTrJACHE, OJHAKO ATOr0 HE
npousonuio. Hampotus, cchbutasich Ha HEOIArompusTHbIE SKOHOMUYECKHE TOCIIE/I-
cTBusl, PecyOnuka benapych BRICTyNMIIa KaTETOPUYECKU TTPOTUB TAKOTO PEIICHHUS.
B sroli cBs3u, Ha TeppuTopuu EBpazniickoro 3KOHOMHUYECKOTO COK3a UMITIOPTEPY HA
CETOIHSIITHUI JIeHh HEOOXOAMMO TOJIYYHTh COTJIACHE MPaBOOOIaaTessi TOBAPHOTO
3HaKa Ha BBO3 M OOOpOT TOBapa MAapKUPOBAaHHOIO 3THM 3HAKOM. B mepcrekTure,
[IpaBurenscTBOM Poccuu rutaHupyeTcs caenaTh UCKIFOYEHHE JUISl OTIEJIbHBIX KaTe-

ropuid TOBApOB M PACHPOCTPAHUTH MAPAJUIENBHBIM MMIIOPT HAa MPOAYKLHUIO, HEIO-
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CTYIHYIO Ui MPOHUKHOBEHHS HAa BHYTPEHHUU PBIHOK, a TaKXe ACPUIUTHYIO MPO-
TYKIUIO WK TPOIYKIHUIO, KOTOPAsi MPOAAETCS MO 3aBbIILICHHBIM LEHAM.

Hecmotps Ha cymiecTByrolue npooieMbl CI0KUBIIASCS MTPAKTUKA CBUIETEb-
CTBYET O TOM, YTO JiJIsl IPECEUEHUS] HapYyILIEHUs IIPAB U 3aKOHHBIX MHTEPECOB MPABO-
oOnajaTenell TOBapHbIX 3HAKOB HanboJee 3(pPEKTUBHBIMU BBICTYNIalOT HHCTPYMEHTBI
aJIMUHHUCTPATUBHO-IIPABOBOI'O U YTOJIOBHO-IIPABOBOIO BO3/ICHCTBHS Ha HAPYLIUTEIEH
IIpaB Ha TOBAPHBIC 3HAKU. B 1E€I0M, B CBSI3M C Pa3BUTHUEM M COBEPIICHCTBOBAHUEM
IIPOLIETYP TAMOKEHHOI'O JIEKJIAPUPOBAHUS U BBIITYCKA TOBAPOB, MEKIYHAPOIHONU UH-
TErpalyy, a TaKKe MEKBEIOMCTBEHHOI'O B3aMMOJEHCTBUS IO BOMPOCAM 3AIUTHI
IpaB Ha TOBAPHBIE 3HAKHM MOYXHO KOHCTATHPOBATH MOJIOKUTEIbHYIO JTUHAMUKY B
cdepe 3alUThl IpaB npaBoodIagaTesell ToBapHbIX 3HaKOB. C KaKJIbIM F0OJIOM yJI€b-
HBI BeC OpEHIMPOBAHHBIX TOBAPOB MEPEMEIIaeMbIX 4Yepe3 rpaHully EBpazuiickoro
DKOHOMHYECKOTO COK03a yBEIWYMBaeTcs. JleKkmapupoBaHUE TOBApOB, COAECPKALIUX
TOBapHbIE 3HAKH, UMEET CBOM OCOOEHHOCTH. [ TaBHBIM 00pa3oM 3TO CBS3aHO CO CIie-
HU(UYHOCTBIO CaMOro ToBapa. Takke ClelyeT OTMETUTh, YTO TOBAPHBIA 3HAK JBOM-
CTBEHEH 10 CBOEU NMPUPOE: OH OJHOBPEMEHHO SIBIISIETCS U TOBAPOM, U PE3YJIBTATOM
TBOPYECKOU IEATENBHOCTH.

[IpoBeneM CpaBHUTENBHYIO OLIEHKY TOTO, KaK 3aloOJHSIOTCSA rpadbl Jekiapa-
[IMM Ha TOBAap Ha TOBApbI, BKIOYEHHBIE U HE BKIIFOYECHHBIE B TAMOKEHHBIN pEecTp
00BEKTOB MHTEIJICKTYaTbHOU COOCTBEHHOCTH.

HezaBucumo oT TOro, BKJIIOYEH, JMOO HE BKJIIOYEH TOBAapHBIM 3HAK B TaMoO-
YKEHHBII peecTp 00bEKTOB MHTEIUIEKTYyaJIbHOM COOCTBEHHOCTH, B rpade 31 nexmapa-
uuu Ha ToBap «I'py30Bble MecTa W ONKCAHHUE TOBApOB» MPHUBOJIUTCA OMHCAHUE TO-
BapHOTO 3HakKa. JTa rpada 00s53aTeNbHO JI0JDKHA COIepKaTh MHPOPMAIINIO O JeKa-
pUPYEMOM TOBApe M TOBApHOM 3Hake. [[oMMMO HaMMEHOBaHHUS MEPEMENIAEMOTO Ye-
pe3 TaMOXKEHHYIO TpaHHIly ToBapa, MH(GOpPMAIlMU O €ro NMPOU3BOJAUTENE, TEXHHYE-
CKUX M KOMMEPYECKUX XapaKTePUCTUKAaX HEOOXOJMMO B KOHIIE ONTMCAHMsI TOBapa de-
pe3 nBoeroune ykasbiBath « TOB. 3HAK — » 1 coOCTBEHHO caMm 3aperucTpupoBaH-

HBI/ TOBapHbIN 3HAK.
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B rpade 33 nexmapauuu Ha toBap «Kox ToBapa» mpocraBisieTcst OykBa «y»,
€CJIM TOBap COJAEP>KUT TOBAPHBINA 3HAK, BKIFOUCHHBIA B TAMOKEHHBIN peecTp 0OBEeK-
TOB UHTEJUIEKTYaIbHONU COOCTBEHHOCTH.

B rpade 44 nexnapanuu Ha ToBap «JlomomuurenvHas mapopMmanus / [Ipemo-
CTaBJICHHBIEC JTOKYMEHTBD> YKa3bIBA€TCs OJUH U3 CIEIYIOLUIUX KOJAOB BUIOB JOKYMEH-
TOB JIJIs1 HOATBEPKACHUSI COOJIIOIEHUS MPaB MIpaBo00IIaaTelNlsi TOBAPHOrO 3HAKA!

— 03021 — 1OKyMEHTBI NOATBEPKAAOIIME MIEpeIayy IIpaB Ha TOBAPHBIM 3HAK
(CBHIETENBCTBO O PETUCTPALMK TOBAPHOTO 3HAKa, JIOTOBOP Ha HCIIOJIB30BAHHUE TO-
BApHOI0 3HAKa U JAPYroe);

— 03022 — 10KyMEHTHI MOATBEPKIAIOININE COTJIaCHE MPAaBO00Ia1aTels Ha BBE-
JICHUE B IpakJaHCKUN 000OpOT TOBapOB O0O3HAUEHHBIX TOBAPHBIM 3HAKOM (IUCTpH-
OBIOTOPCKUI JOTOBOP, NWJIEPCKUN JTOrOBOP WJIM MHUCBMEHHOE COIIacHe MpaBooOiia-
JaTess u ap.)

B rpade 45 nexnapauuu Ha ToBap «TaMo)XKeHHasi CTOUMOCTBY, B CiIydasX, KO-
I71a 3TO MPEyCMOTPEHO JOTOBOPOM, JTOJKHBI OBITh JOOABIIEHBI JIUIIEH3UOHHBIE T1a-
TEXU 3a UCIOJb30BAHNE TOBAPHOI'O 3HAKAa, KOTOPBIE OTHOCSTCS K OLIEHUBAEMBIM BBO-
3MMBIM TOBApaM M KOTOPBIE MPOU3BEN (JIOIKEH MPOU3BECTH) NMOKYNATENlb B KAUECTBE
YCIIOBUS MPOJIaXKU OLIEHUBAEMBbIX TOBApPOB B pa3Mepe, He BKIIOYECHHOM B IIEHY, (ax-
TUYECKH YIUIAYEHHYIO WJIM MOJUIEKAIYIO YIIJIATE 3@ 3TU TOBAPBI, IIPU 3TOM ILJIATEXKH
3a IPaBO BOCIPOU3BEACHUS (TUPAKUPOBAHKS) BBOBUMbBIX TOBAPOB HE BKIIOYAIOTCS B
TaMOXXEHHYIO CTOUMOCTb.

O060011ast U310KEHHOE BBIIIE, MOKHO 3aKJIIOYUTh, YTO JAEKJIapalys Ha TOBap
COZIEpIKaIllMid TOBAPHBIM 3HAK OTIMYAETCS OT APYIHMX AEKIAPAlUi HA TOBApP TOJIBKO
BHECEHHEM ompenenieHHbIX 3amuceid B rpadsl 31, 33 u 44. [Ipu 3TOM, pe3ynabTaThl
MPaBUJIBLHO 3aMOJHEHHON JeKJIapalii TAMOKEHHONM CTOMMOCTH HaXOSAT OTpakKeHHE
B rpade 45 nexnapanuu Ha ToBap. Kak cieicTBue, npu MpoBEIEHUU TaMOKEHHOTO
KOHTPOJISL TOBapOB, COJEPKAIINUX TOBAPHBIN 3HAK, JOHKHOCTHBIE JIMIA TAMOKEHHBIX
OopraHoB 0coboe BHUMaHue oOpaiatoT Ha rpadsl 31, 33, 44 u 45. Caegyer OTMETHUTD,
YTO MOCKOJIbKY MH(pOpMalKs 0 TOBapHOM 3HaKe B rpade 31 aexiapaiuu Ha TOBap He

ABJIIETCS. HU IU(POBOIA, HU KOJIUPOBAHHOUW MM (POPMATU30BaHHOM, TO OHA YKa3bIBa-
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eTCsl JeKJIapaHTOM B MPOU3BOJIBHON (opMe, B 3TOM CBA3M HEBO3MOXKHO HCIOJIB30-
BaTh B KaYECTBE MHIMKATOPA MPODUIIS pUCKa.

K npo6iieMHBIM acriekTamM CHUCTEMBI YIIpaBICHUSI PUCKAMU TP 3alUTE TaMO-
KEHHBIMU OpraHaMu IpaB W 3aKOHHBIX HMHTEPECOB MPABOOOJIAJaTENECl TOBApPHBIX
3HAKOB B CIIy4asX NEPEMEILICHHS TOBAPOB YEPE3 TAMOKEHHYIO rpaHully EBpa3uiicko-
ro SKOHOMHYECKOTO COI03a, MOKHO OTHECTH TOT (akT, 4yTo (HakTOp HAIM4YUs TOBap-
HOTO 3HaKa HE YUUTHIBACTCS MpU (OPMUPOBAHUN CTOUMOCTHBIX Mpoduiiell puckos. B
ATOM CBSI3U MPOXOJHON MHJEKC TaMOKEHHOW CTOMMOCTH (POPMHUPYETCs, UCXOJ U3
pacyera CpeaHero Mexay OpeHAMPOBAHHBIMU U HEOPEHAMPOBAHHBIMU TOBapamu.
Kak cnexnctBue, a1 TOBapoB, KOTOPBIE HE COJEPkKAT TOBAPHYIO MapKy, MPOXOTHOM
MHJIEKC TaMOXXEHHOW CTOMMOCTH NOpPOM SIBISETCS 3aBBIIMICHHBIM, TaK KaK IPU €ro
pacyeTe yUUThIBAIOTCS OpeHIUPOBAaHHBIE, KaK MMPaBUIIO, Oojee 1oporue ToBapsl. B To
&Ke camoe Bpemst JUIsl OpeHIUPOBAHHBIX TOBAapOB PACCMATPUBAEMBINA MIPOXOJHONW MH-
JIEKC TAMOKEHHOW CTOMMOCTH SIBJSIETCS 3aHMKEHHBIM. CII0KMBILIASICS CUTyalus BbI-
roJiHa Uil HeJOOPOCOBECTHBIX YYACTHUKOB BHEIIHEIKOHOMUYECKOHW JIESITEIbHOCTH,
3aHUMAIOIUXCSl MTepeMellieHueM OpeHIUPOBAHHBIX TOBApOB, C TEM YTOOBI 3aHMXAThb
UX TAMOXKEHHYIO CTOUMOCTbH JI0 IPOXOJHOTO YPOBHS, KOTOPBIN 3HAYUTEIHLHO HUXKE,
4YeM pbIHOYHAsi CTOMMOCTb 3THX TOBApOB, TaK KakKk B €ro pacyueTe y4acTBYIOT Oosee
JielieBble  HEOpPEH/IOBbIE MapTUU. OTU BBIBOJBI JOMOJIHUTEIBHO MOATBEPXKIAIOT
HEOOXOJAMMOCTh y4eTa B MPOXOJHOM HHAEKCE TaMOXEHHOM CTOMMOCTH (pakTopa
HAJIMYHS/OTCYTCTBUS TOBAPHOH MapKH B IIEPEMEIacMOM depe3 FPaHuIy ToBape” .

B nenom, noaBoast UTOT U3y4YEHUs MPAKTUKHU JIEKIAPUPOBAHUS U KOHTPOJIS 3a
NepeMEIICHNEM Yepe3 TaMOKEHHYIO TpaHuily Poccun ToBapoB, coaeprKaliux ToBap-
HBIE 3HAKH, MO>KHO BBIJICJIUThH CIEAYIOUINE MPOOJIEMHbIE aCIIEKThI:

— HEBO3MOXXHOCTb OJHO3HAYHOW BepU(UKAIMU HAJIUYMUS TOBAPHOI'O 3HAKA B
TOBape, a TAKXKe ero UACHTU(UKALINH;

— nubepanu3alus napajieIbHOTO UMIIOPTA;

2 AramaromenoBa C. A. OCOGEHHOCTH TAMOKEHHOTO KOHTPOJIS TOBAapOB, COJCPKAMIMX OOBEKTHl MHTEIUICKTYaIbHON
cobcrBennoctr // Bectauk Poccuiickoit Tamoxennoi akagemun. 2017. Ne 1. C. 27.
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— HETOYHOCTb ITPOXOJHOI0 MHAEKCAa TAMOXEHHOW CTOMMOCTH, BO3HUKAIOLIAsS
U3-3a TOTO, YTO NMpH (HOPMUPOBAHUH CTOMMOCTHBIX MPOQUIIeH PUCKOB B TiepeMeliae-
MOM TOBape (pakTop HAIUUMSI/OTCYTCTBUS TOBAPHOIO 3HAKA HE YUUTHIBACTCS;

— cnaboe nH(OPMALMOHHOE B3aMMOICHCTBIE TAMOXXEHHBIX OPraHOB U TIpEI-
CTaBUTEJIEH IpaBooOIagaTeneil Ha CTaAuU MPOBEACHUS TaAMOKEHHOI'O KOHTPOJIS A0
BBIITYCKa TOBApOB.

2.2 AHaJIn3 pe3yJIbTATOB NPABONPHMEHUTEIbHON NPAKTHKH TaMOKEeH-

HbIX OPraHOB IPpHM IEepeMelIeHHMH TOBApOB, COJEP:KAILIUX TOBAPHBIE
3HAKH

AHanu3 pe3yJabTaToOB MPaBONPUMEHHUTEIbHON MPAKTUKU TAMOKEHHBIX OPraHOB
IIPU MEPEMEILIEHUN TOBAPOB, COAEPKAIIMX TOBAPHBIE 3HAKU, HAYHEM C UCCIIEI0BAHHUS
JUHAMUKH TOBAPHBIX 3HAKOB COAEPKAIIUXCS B TAMOKEHHOM PEECTpe OOBEKTOB MH-
TEJUIEKTyaJIbHOM cOOCTBEHHOCTH. OCHOBHBIE [TOKA3aTEIN aHAINU3a JUHAMUKYU [IPUBeE-

JICHBI HA PUCYHKE 4.

IToka3aTenu aHanu3a TUHAMUKU

AGCOMIOTHBIN Temn AbcomoTHOE Tewmm Cpennue
PUDOCT IPHDOCTA Temn pocra 3Hauenne 1% wapammeanns] | TOKATEH
PP pup ImpupocTa P psma

Pucynok 4 — [loka3aTenu aHain3a TMHAMUKA

JI7s onleHKH moKasaTelieil JMHAMHUKH T10 IIOCTOSHHOM 0a3e KaXKIbIi IToKa3aTellb
psiZa COTIOCTABJISIOT ¢ OJHUM W TeM ke 0a3MCHBIM IoKa3areiieM. VcunciieHHbIe TTpu
ATOM IOKa3aTesid UMEHYIOT 0a3uCHBIMHU. J[J1 OlICHKM MoKa3zaTesell JUHAMHUKHU TI0 Te-
pEMEHHOM 0a3e KaXKIblii TOCISTYIONINI MOKa3aTeNlb psiia CPABHUBAIOT C MPEIBITY-
mM. Paccuntannpie TakuM CITOCOOOM TOKa3aTenu UMEHYIOT HemHbIMU. KittoueBbIM
MoKas3arejieM JUHAMHUKHU BBICTYIAeT aOCOJMIOTHBIN MPUPOCT, KOTOPHINA ONpeaeseTcs
KaK pa3HOCTb JBYX NOKA3aTeyie psiaa JMHAMUKHU.

AOCOIIOTHBIN LIETTHOM MPUPOCT MOKHO HaiTu 1o dopmyre (1):
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rIe

rae

Ayui =Yi—Yin, (1)

Ay, — aOCOTIOTHBIN IIEMTHOM MPUPOCT;
Vi —“YPOBEHb CPABHUBAEMOTO MEPHUO/IA;
Yi.1 — YPOBEHb MPEIIECTBYIOIIETO MEPUOIA.

AOGCOIIOTHBIN 0a30BBIM MPUPOCT MOKHO HAUTH 110 hopmyiie (2):

Aysi =yi— Y1, (2)

Ayg; — aOCOMIOTHBIN 0a30BBIN PUPOCT;
Y1 — YPOBEHb 0a30BOT0 NEPHOAA.

Temnbl nmpupocTa IaOT XapaKTEPUCTUKY a0OCOIIOTHOIO MPUPOCTA B OTHOCHU-

TEJIbHBIX BeIWYMHaAX. PaccuuTaHHBIN B IIPOLCHTAX TCMII IIPUPOCTA IIOKA3BIBACT, HaA

CKOJIBKO ITPOICHTOB HM3MCHMUIICA CpaBHHBaeMBIﬁ YPOBCHL C YPOBHCM, IIPUHATBIM 3ad

0a3y cpaBHeHus. [{enHol Temn HaxoaAaT 1o popmye (3):

rac

Tr{pui = AyHi . Yi-ls (3)

Thpui — LEMHOM TEMIT IPUPOCTA .

BazucHblif TeMn pupocTa MOKHO HalTH 110 popmyrie (4):

Tnp6 = Aysi - Y1, 4)

rae Ty — 0a30BBIM TEMIT IPUPOCTA.

PaCHpOCTpaHCHHBIM IMOKa3aTCJICM aHaJIn3a JHUHAMHWKH BBICTYIIACT TCMII POCTA.

OH xapakTepHu3yeT OTHOIICHUE JBYX YPOBHEHN Psijla U MOKET BBIPAKATHCS B BUJIE KO-

sbdunmenta, mmbo B mporeHTax. [lemHo# TeMm pocTta MOKHO HAWTH 1O Qopmylie

(5):

Tpui =Yi: Y (5)
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rae T,y — LenHoM TemMII pocTa.

bazucHslif TeMI pocTa MOXKHO HalTH 110 hopmyiie (6):
Towi =it Y1, (6)

rae Ty — 0a3suCHBINM TEMIT pOCTa.
AOGcomoTHoe 3HaueHue 1 % IEMHOro MpUpPOCTa MOXKHO HAMTH Mo (popMy-

ae (7):
1 % 0 = Vi - 100 %, (7)

rne 1 % u; — abcontoTHoe 3HaYeHue 1 % 1enHoro npupocra.
AbGcomoTHoe 3HaueHue 1 % 0a3uCHOro MpUpocTa MOXKHO HAWTH 1Mo (opmy-

e (8):
1 % 61 = Yei - 100 %, (8)

rne 1 % yg — abcomoTHoe 3HaueHue 1% 6a3ucHOro mpupocTa.

BaxkubiM mokazaTesieM aHaliv3a JUMHAMUKY SIBJISICTCSl TEMIT HapamuBaHus (9):
Ty =Ayyi: Y1, )

rae T, — TemMn HapaluBaHUs.
CpenHuil ypoBeHb psijia JUHAMHUKUA XapaKTEePU3yeT TUITUUECKYIO BEIUYUHY a0-

COJIIOTHBIX YpoBHEH. CpenHuil ypoBeHb pssia paccuutbiBaercs mo ¢opmyse (10):

y= 22 (10)

s
n

rae  y; — adCONIOTHBIN YpOBEHbB psilia;
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N — YMCJIO YPOBHEU psla.

Cpennuit Temn pocta onpeaenum mo dpopmye (11):

7 _ n—1 32
I, = \E (11)

IIe Yy, — 3HauCHHE psija Ha KOHEI] Mepruoa;
y1 — 3HAYEHHE psJia Ha HaYaJlo IEPUOAA.

Cpennuii Temn npupocta omnpeaensercs no gopmyse (12):
T,=T,-1, (12)

rne 7T, — CPEAHHUI TEMII IPUPOCTA.
OOmelt XapaKTEepUCTUKON MHAMBHUIYAJTbHBIX a0OCOJIOTHBIX NPUPOCTOB psAjla

JTWHAMUKH SIBJISIETCS CpeHUM abcomoTHbIN nmpupocT (13):

d_y — Yn—V1 , (13)

n—-1

rne dy — cpemuuit aOCONIOTHBIN PUPOCT .
BepTukanpHblii aHAJIN3 TTO3BOJISET BHISIBUTH CTPYKTYPY UCCIEAYEMOTo MoKa3a-

tens (14):
Viee =Yi: 2, Vix100 %, (14)

rae  Y; — nokasaresb psaa;

> ¥V, — cymma nokaszarenei psja.

Takast OlleHKa MO3BOJISIET PACCUUTATh YAEIBHBIM BEC OTIEIBHON CTaTbU B UTO-
TOBOU CyMME.

Hcnons3ys mokazaTenu aHaiau3a JUHAMUKU U CTPYKTYPBI UCCIEAYEM PE3yJib-

TaThl MPABONPUMEHHUTEIBHON MPAKTUKU TAMOKEHHBIX OPraHOB IIPU NEPEMEICHUN
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TOBApOB, COAEPKAIIUX TOBAPHBIE 3HAKH.

I[I/IHaMI/IKa KOJIMYCCTBAa TOBAPHBLIX 3HAKOB B TAMOKCHHOM PCCCTPEC HA KOHCH

rojia MpyUBEJCHA HA PUCYHKE 5.

6000
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4000

3000

2000

1000

0
2013

B Ko/IM4ecTBO TOBAPHBIX 3HAKOB B TAMOXKEHHOM peecTpe, e/. (Ha KOHEIl ToJ1a)

2014 2015

4295

2016

2017

2018 2019

Pucynok 5 — /IluHamMuka 4nciia TOBapHBIX 3HAKOB B TAMOYKEHHOM pPEECTpeE, €.

Cornacno nanHsiM DenepanbHOM TaMOXEHHOW CIY>KOBI, MO COCTOSTHUIO Ha

koHerl 2018 rosa B TaMOKEHHOM peecTpe 00BEKTOB UHTEIUIEKTyaIbHOW COOCTBEHHO-

CTH COACPIKAJIUCH AAHHBIC O 5141 TOBAPHOM 3HAKC. PaccuuTaem OCHOBHEIE IMOKa3a-

TCJIIN XapPaKTCPUIYIOIIUC ITHHAMHKY KOJMYCCTBA TOBAPHLIX 3HAKOB B TAMOKCHHOM

peecTpe. PGSYJ'IBTEITI)I pacucTa OCIIHbIX rokasaresien JUHaAMUKH IIPCACTABJICHLI B Ta0-

yare 1.

Ta6J'II/II_Ia 1 - HCHHBIG IIOKAa3aTCJIn JTUHAMHUKHN KOJIMYCCTBA TOBAPHBIX 3HAKOB B TaAMO-

»keHHoM peectpe B 2013-2019 rr. (1m0 JaHHBIM Ha KOHEII roja), e/I.

KomnuectBo TO-

AOCOIIIOTHOE CO-

BapHBIX 3HAKOB B |AOcomtoTHbI| Temn ipu- | Temrbl o Temn Hapa-
[lepuon o o nepxanue 1% o

TaMO>KEHHOM pe- | IPHUPOCT pocra, % | pocra, % uieHust, %

MpupocTa
ecTpe, eJl.

2013 . 3053 - - 100 - 0
2014 . 3556 503 16,48 116,48 30,53 16,48
2015 . 3860 304 8,55 108,55 35,56 9,96
2016 . 4295 435 11,27 111,27 38,6 14,25
2017 r. 4617 322 7,5 107,5 42,95 10,55
2018 r. 4960 343 7,43 107,43 46,17 11,23
2019r. 5141 181 3,65 103,65 49,60 5,93

44




Kax moxno BuaeTs u3 Tabmuisl 1, B 2019 rogy mo cpaBaenuto ¢ 2018 romom
KOJIMYECTBO TOBAPHBIX 3HAKOB B TAMOXXEHHOM peecTpe yBeauuuiaoch Ha 181 en. mim
Ha 3,65 %. MakcumanbHbli npupocT HaOmomaercs B 2014 1. romy (503 en.).
Co0TBeTCTBEHHO MUHUMAJIBLHBIN TipupocT 3aduxcuposan B 2019 r. roxy (181 ex.).

[IpeacTaBuM NUWHAMUKY TeMmIla HapalleHHs KOJUYEeCTBa TOBApPHBIX 3HAKOB B

TaMOXEHHOM pEecTpe Ha pUCYHKE 6.

%

5,93

ray

U

2013 . 2014 . 2015 . 2016rT. 2017 r. 2018 r. 2019r.

PucyHok 6 — TeMmn HapaleHus1 KOJIU4YECTBAa TOBAPHBIX 3HAKOB B TAMOKEHHOM pe-

ectpe B 2013-2019 rr., %

Temn HapaieHus MOKa3bIBACT, YTO TCHACHIIMS Psja BO3PACTAOINAs, YTO CBH-
JIETEIICTBYET 00 YCKOPCHHH POCTa KOJMYECTBA TOBAPHBIX 3HAKOB B TaMOXXEHHOM
peectpe.

basucHble Mmokazarenu JUHAMHKH KOJUYECTBA TOBAPHBIX 3HAKOB B TaMOXKCH-

HOM peecTpe MpeICTaBlIeHbI B TabIuUIIe 2.

Ta6m/1ua 2 — ba3ucHpIe MoKa3aTenu JUHAMHUKH KOJINMYCCTBA TOBAPHLIX 3HAKOB B Ta-

MoxeHHOM peectpe B 2013-2019 rr. (o 1aHHBIM Ha KOHEI ro/1a), €.

KomnuecTBo TOBapHBIX .
Abcomotneiii | Temn npupo- | Temrisl pocTa,
Ilepuon 3HAKOB B TAMOKEHHOM pe- o
MIPUPOCT cTa, % %
ecTpe, exl.

2013 . 3053 - - 100
2014 r. 3556 503 16,48 116,48
2015 . 3 860 807 26,43 126,43
2016 . 4295 1242 40,68 140,68
2017 r. 4617 1564 51,23 151,23
2018 . 4 960 1907 62,46 162,46
2019 . 5141 2 088 68,39 168,39
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Kax moxHO BuaeTh u3 Tabmuist 2, B 2019 r. roxy o cpaBaenuto ¢ 2013 r. ro-
JIOM KOJIMYECTBO TOBAPHBIX 3HAKOB B TAMOXXEHHOM PEECTpE YBEIMUYMIOCHh Ha 2088
en. wn Ha 68,39 %.

Jlanee paccuuTaeMm CpelHHE XapakTepucTuku psana. CpeaHuidl ypoBeHb psja

JTUHAMUKH XapaKTepU3yeT TUITMYECKYIO BETUYHHY a0COJIIOTHBIX YPOBHEH:

29482

Takum oOpaszoMm, cpegHee 3HAYCHHE KOJIMYECTBA TOBAPHBIX 3HAKOB B TaMO-
»eHHoM peectpe B 2013-2019 rr. B mepuon ¢ 2013 r. mo 2019 r. cocraBuno 4212 en.

Cpennuii Temn pocra:

T, = "2 0907,
3053

B cpeaneM, 3a Bech aHAIM3UPYEMBIM NEPUOJ TEMIT POCTa KOJIMYECTBA TOBAP-
HBIX 3HAKOB B TaMOX€HHOM peectpe coctaBuia 1,0907 unu 109,07 % B ropx.

Cpennuii Temn npupocra:

T_Hp = 1,0773 — 1 =0,0907.

B cpeaneM koimMuecTBO TOBAapHBIX 3HAKOB B TAMOXKEHHOM PEECTPE €KErOJHO
yBeIM4YUBAIOCH Ha 9,07 %.

Takum 00pa3oM, aHANIU3 TUHAMHUKUA KOJIMYECTBA TOBAPHBIX 3HAKOB B TAMOXKEH-
HOM peecTpe MOoKa3all, YTO MO COCTOsSIHUIO Ha KoHel 2019 roma B TamoXKeHHOM pe-
ecTpe OOBEKTOB MHTEIUICKTYyaJIbHOWM COOCTBEHHOCTU COJIEpkKaIUCh JaHHbie 0 4141
ToBapHbIX 3Hakax. B 2019 rogy no cpaBHenuto ¢ 2018 romom ux KOJIMYECTBO YBEIIH-
yujock Ha 181 en. wim Ha 3,65 %, mpu 3TOM, 3a BECh aHAJIM3UPYEMbIH MEPUOJ UX
KOJIMYeCTBO BhIpocio Ha 2088 en. wiu Ha 68,39 %. B cpenneM KOJIMYECTBO TOBAp-
HBIX 3HAKOB B TaMO>XEHHOM pe€ecTpe €xeroaHo ypennuuBaioch Ha 9,07 %. Takas
JMHAMHUKA CBHUJICTEIILCTBYET, C OJTHOM CTOPOHBI, O POCTE MOMYJISIPHOCTH OPEHAUPO-
BAaHUs TOBAPOB B XO3MCTBEHHOU IIPAKTUKE, a C IPYroil, O pOCTe aKTUBHOCTHU IIPaBO-

06HaﬂaTeHeﬁ I10 3alIUTC CBOUX IIPAaB WM 3aKOHHBLIX MHTCPCCOB 4CPC3 TaMOKCHHBIN pe-

ecTp.
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Jlanee Oblna MccienoBaHa JAMHAMUKA BBIBICHUN TaMOXEHHBIMH OpraHaMu

Poccun koHTpadakTHOM MPOIYKIIUHN (PUCYHOK 7).

25,0

20,0

2013 r.

2014r.

2015r.

|16,8|

20,4
10,1

2016 .

2017 r.

2018 r.

B BrIsiBIIeHO KOHTpa(aKTHON MPOAYKIIAN, MITH. €.

2019 .

Pucynoxk 7 — JIlunaMuka BBISIBICHUI TaMOKEHHBIMU opraHamu Poccun koHTpadakT-

HoM mpoaykiuu 3a 2013-2019 roasl, MmuH. en.

[To nanubiM denepanbHONM TaMOXKEHHOU CITY>KOBbI, 3a 2019 rog TaMoKeHHBIMU

opraHamu ObUTO BBISIBICHO 14,5 MuiH. en. KoHTpadakTHOUM mpomykuuu. Paccunraem

OCHOBHBIE TOKa3aTeJId XapaKTEepPU3yIOLIUMe AUHAMUKY BBISIBIEHUN KOHTpadaKTHOU

IMPOAYKIIHH. P@By.]'IBTaTBI pacucTa OCIIHbIX rokas3areneu JUHAaMUKH IIPCACTABJICHBI B

tabmnurie 3.

Tabnuma 3 — llenHbple Moka3aTenu AMHAMHUKY BBISIBICHUN KOHTpadaKTHOW MPOTYK-

uu B 2013-2019 rr., miH. en.

BrisBiieso
. . AOGcoioTHOE Tem
KoHTpadakTHOM|AGcontoThbIi| Temn npupo-| Temmbl po-

[Tepuon 0o - OHDOCT cra. % cra. % COJIepKaHue |HapalCHHSI,

poaykmnuy, pup X , 1% mpupocta %

MJIH. €]I.

2013 1. 94 - - 100 - 0
2014 r. 9.5 0,1 1,06 101,06 0,094 1,06
2015 . 18,1 8,6 90,53 190,53 0,095 91,49
2016 . 20,4 2.3 12,71 112,71 0,181 24 47
2017 r. 10,1 -10,3 -50,49 49,51 0,204 -109,57
2018 r. 16,8 6,7 66,34 166,34 0,101 71,28
2019 r. 14,5 2.3 -13,69 86,31 0,168 -24.47
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Kax moxHO BuaeTh u3 Tabmuist 3, B 2019 r. roxy o cpaBrenuto ¢ 2018 r. ro-
JIOM KOJIMYECTBO BBISIBJICHHON KOHTpa(akTHOW MPOAYKLUMU CHU3WIOCH Ha 2,3 MIIH.
ea. wim Ha 13,69%. MakcumanbHbiid pupoct Habmonaercs B 2015 r. roxy (8,6 MuH.
en.). MunnmanbHbIi npupoct 3adukcupoBat B 2017 r. roay (-10,3 min. exn.).

[IpeacTaBuM ITMHAMUKY TeMIla HapalleHUs KOJUYECTBA BBISIBICHHOMW KOHTpa-

(bakTHOM MPOJIYKIIUU HA PUCYHKE 8.

1,49

71,28
@ 0 aY 24,47 A

2013 1. 2014 . 2015 . 2016 T. 2017T. 2018 . ﬁ9 2447
-109,57

Pucynok 8 — Temn HapallieHHus KOJUYECTBA BbISIBIEHHON KOHTpa(aKkTHON NpOayK-

muu B 2013-2019 rr., %

Temn HapaleHHs MOKAa3bIBAET, YTO TEHACHIIMS PSAa BO3pACTAIONIAsl, YTO CBU-
JIETEeIILCTBYET 00 YBEINUCHUN KOJIMUECTBA BBISBIICHHOM KOHTPAa(paKTHOM MPOYKIIHH.
basucHble mOKa3zaTenu NMHAMHUKH BBISIBICHUM TaMOKEHHBIMH OopraHamu Poc-

CUU KOHTpa(paKTHON MPOAYKIMHU IIPEICTaBIECHbI B Tabauue 4.

Tabnuua 4 — ba3zucHble mokazarenn JUHAMUKH BbISIBJICHUI TaMOKEHHBIMU OpraHaMu

Poccuu xonTpadaktaoit npoaykiuu 3a 2013-2019 ronpl, MiH. .

Teprox BeisiBneHo koHTpadakTHOH |  AOCOTIOTHBIN Temn npupocta, % | Temms pocta, %
IPOJYKIIUH, MJIH. €]1. IIPUPOCT

2013 . 9.4 - - 100

2014 r. 9,5 0,1 1,06 101,06
2015 . 18,1 8,6 92,55 192,55
2016 . 20,4 11 117,02 217,02
2017 . 10,1 0,7 7,45 107,45
2018 r. 16,8 7,4 78,72 178,72
2019 r. 14,5 5,1 54,26 154,26

B 2019 r. rony no cpaBHenuto ¢ 2013 r. roIoM KOJMYECTBO BBISBJICHHOMN

KoHTpadaKTHON MPOIYKIIMU YBEIHUUMIOCH Ha 5,1 MuH. ef. uiu Ha 54,26%.
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Jlanee paccunTaeM cpeaHue xapakTepucTuku psga. CpeaHuii ypoBeHb psija:
98,8
7

Takum 00pazom, cpeaHee 3HAYCHUE BBISIBICHHON KOHTpa(akTHON MpOAYKIIUU

y= = 14,11
¢ 2013 r. mo 2018 r. coctaBuyio 13,95 miH. ex.

Cpennuit Temn pocra:

T,= " 22 2 0749,
9,4

B cpennem, 3a Bech aHaNIM3UPYEMBIH MEPUOJA TEMIT POCTA KOJUYECTBA BBISB-
JeHHOM KoHTpadakTHOM npoaykiuu coctasmi 1,0749 unu 107,49 % B rog.

Cpennuii Temit mpupocra:

T_Hp = 1,0749 — 1 =0,0749.

B cpeanem B 2013-2019 rr. KOJIMYECTBO BBISIBICHHON KOHTpadakTHOW MpO-
TYKIHMH €KETOJHO YBETUIUBAIOCh Ha 7,49 %.

CtpykTypa KOHTpadakTHOW MPOAYKIIMU MO KATErOpUsSM TOBApOB NpHUBEACHA

Ha pUCYHKE 9.

Curapertsl
15%

Urpyuiku
IIpoune 14%
45%
YnakoBka
9%
Onexna OTHKETKH
3% 9%

Pucynok 9 — OcHOBHBIE KaTErOpUH BBISIBIEHHBIX KOHTpa(aKTHBIX TOBApOB

B 2019 ., %

Kak MoxkHO BUAETh U3 pUCYHKA 9, HAMOOJBIIUNA yACJIBHBIM BEC B CTPYKTYpE

KoHTpadakTa npuxoautcs Ha curapetsl (15 %), a takxke urpymku (14 %). Ynens-
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HBII BEC 3TUKETOK M YNAKOBOK TaK)K€ 3HAUYMTEJEH U COCTaBiAeT mo 9 % cooTBet-
CTBEHHO.

Takum 00pa3om, aHaNW3 JTUHAMHUKU BBISIBICHUN KOHTpadaKTHOW MPOAYKIIMH
CBUJICTENILCTBYET O POCTE KOJMYECTBAa BBISIBICHHOTO KoHTpadakra. Tak, 3a 2013-
2019 rr. KOITUYECTBO BBIABICHHONW KOHTpa(aKTHOM MPOIYKIMU YBEJIUYUIIOCH HA 5,1
MJIH. €. win Ha 54,26% u coctaBwio B 2019 r. 14,5 muH. en. MakcuMalibHBIN NpH-
poct HaOmomaetcs B 2015 r. roxy (8,6 muH. en.). Ha Hamr B3rmsam, Takas quHaMUAKa
BO MHOT'O CBSI3aHa C CAHKIIMOHHOW MOJUTHKOM 3alaJHbIX CTpaH B OTHOIIeHUH Poc-
CHHU, a TaKXe OcJiabJeHuEM Kypca pyOssi K OCHOBHBIM MUPOBBIM BaJIIOTaM, YTO TMPHU-
BEJIO K 3allpeTy Ha AKCHOPT WM 3HAYUTEILHOMY yAOPOKaHUIO OPUTHHAIILHOM MPO-
JYKIUHU, CIOCOOCTBYIOIIEE YBEIMUYEHHUIO MPUTOKA TOAIEIBHON MPOTYKIIHH.

Jlanee Oblna ucciaeqoBaHa JUHAMHUKAa 00HEMOB MPEAOTBPAIIEHHOTO (enepanb-

HOM TaMOXKEHHOM ciry>k00# yiep6a npaBoobianateseit (pucyHok 10).

9
8
7
. 6
<.
25
&4
23 3,9
2
1
0

2013 . 2014 r. 2015r. 2016r. 2017 1. 2018 . 2019.

B CymMMa MpeaoTBPAICHHOTO yiliepOa MpaBooodiaaaTened, Map. pyo.

Pucynok 10 — Jlunamuka 00b€MOB IPEeIOTBpAIIEHHOTO (heiepaTbHON TaMOXKEHHON

ciyx00ii ymep6a npaBoobnanareneit 3a 2013-2019 roasi, Mapa. pyo.

Kax moxHO Buaets u3 pucynka 10, 3a 2019 rox TaMoXeHHBIMU OpraHaMu ObLT
IpeoTBpalleH ymepo mpaBoodiaaaareneid Ha cymmy 8,1 mipa. py6. Paccuuraem oc-
HOBHBIC TIOKA3aTeIN XapaKTePU3YIOIIHUE ITWHAMHKY OOBEMOB IMIPEIOTBPAIICHHOTO
yiep6a. Pe3yiapTaThl pacueTa 1EenHbIX MoKa3aTeaeil JMHAMUKA MPEICTaBICHBI B Ta0-

uie S.
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Tabmuma 5 — llemHple moKazaTenu TUHAMUKH OOBEMOB TMPEIOTBpAIeHHOTO ¢eme-

paTbHOM TaMOXKEHHOU CITy)00H ymiepba mpaBooOnamareneit 3a 2013-

2019 roapl, mup. pyo.

O06bem npenoTBpa- . Temn AOcoII0THOE Temn
[lepuon| 1meHHorO yIrepoa, Abcomoribiii IPUPOCTA, TeMmf CoJIep)KaHuE |HapalICHUs,
MIIpJ. pyoO. PHpOct % pocra, % 1% mpupocra %

2013 T. 5 - - 100 - 0
2014 1. 2.4 -2,6 -52 48 0,05 -52
2015 1. 3.9 1,5 62,5 162,5 0,024 30
2016 . 7,7 3.8 97,44 197,44 0,039 76
2017 r. 4,5 -3,2 -41,56 58,44 0,077 -64
2018 1. 6,8 2,3 51,11 151,11 0,045 46
2019 . 8,1 1,3 19,12 119,12 0,068 26

B 2019 rony mo cpaBaenuto ¢ 2018 rogom 00beM MpeaoTBpaIIeHHOTO yiepoa

mm Ha 19,12 %.

pyo.

Maxkcumanbhblii ipupoct Habmomaercs B 2016 r. rony (3,8 mupa. py6.). Munu-

npaBooOyiaareneid  ypenuuwicss Ha 1,3 Mipa.
MaJbHBIN npupoct 3aduxcupoBad B 2017 r. rogy (-3.2 mapa. py6.). Temn Haparie-
HUS TIOKa3bIBACT, YTO TEHACHITMSA psja BO3pacTarolias, 4TO CBHICTEILCTBYET 00
YCKOPEHUH pocTa 00BEMOB IIPEIOTBPAIICHHOTO yiiepOa mpaBooOiaiaTenei.

bazucHbie mokazaTenu AMHAMHUKKA O0OBEMOB MPEIOTBPALIEHHOTO (eaepaaibHON

TaMOXEHHOM cITy>k0011 yiiepOa rnpaBooOIaaaTesell mpeacTaBiIeHbl B Tabuuiie 6.

Tabnuna 6 — bazucHbie mokazaTeau AUMHAMUKHA 00BEMOB MPEIOTBpaIEHHOTO (ese-

paNbHONM TaMOXEHHOM ciy>k00i#1 ymiepba mpaBooOnagareneid 3a 2013-2019 romwl,

MIIpA. pyo.
[lepuon | OOwvem npenoTBpaiieHHoro yuiepba | Adcomotnbiil | Temn npupocra, | Temmnsl pocra,
npaBooOuagarenen, Map. pyo. IPUPOCT % %
2013 . 5 - - 100
2014 r. 2.4 -2,6 -52 48
2015 . 3,9 -1,1 -22 78
2016 . 7,7 2,7 54 154
2017 r. 4,5 -0,5 -10 90
2018 . 6,8 1,8 36 136
2019r. 8,1 3,1 62 162

B 2019 r. rony no cpaBHenuto ¢ 2013 r. rogoM 00beM MpPeaOTBPAIIEHHOTO
ymep6a npaBooOanaresneit Beipoc Ha 3,1 mupa. py06. ninm Ha 62 %.
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Jlanee paccunTaeM cpeaHue xapakTepucTuku psga. CpeaHuii ypoBeHb psija:

_ 384
y = 7 = 5,49

Takum oOpa3zoM, cpeaHee 3HaueHHEe 00beMa MPEeJOTBPAIICHHOTO yinepoa mpa-
BooOmamateneit ¢ 2013 r. mo 2019 1. coctaBuio 5,49 mnpa. pyo.

Cpennuit Temn pocra:

T, = 7'1\/;—1 = 1,0837
5

B cpennem, 3a Bech aHaIM3UpPyEMbIN MIEPUOJ TEMI POCTa 00BEMA MPEIOTBPA-
nieHHoro yuiep0a mpaBooOnaaarenet cocrasuia 1,0837 unu 108,37 % B rog.

Cpennuii Temn npupocra:

T_Hp = 1,0837 — 1 =0,0837

B cpeanem B 2013-2019 rr. 06BbeM npeioTBpaleHHOrO yiep0a mpaBooOiaga-
TEJIEW €XEroaHO yBennuuBaics Ha 8,37 %.

Takum o00pa3om, aHaau3 JUHAMUKH OOBEMOB MPEIOTBPAIICHHOIO Yyiiepoa
npaBooOIaaTesnell CBUAETENBCTBYET O POCTE OOIIECTBEHHOM 3HAYUMOCTH TIPOBOU-
MOM TaMOXXEHHBIMH OpraHaMH padoThl B naHHOW cdepe. Tak, B pe3ysibTare BbIsB-
JICHHBIX CJIy4aeB MEpeMeElIeHUs] TOBAPOB C MPU3HAKAMU HAPYIICHUS TIPaB UHTEIUICK-
TyaJbHOU COOCTBEHHOCTH TaMOeHHbIMU opraHamu B 2019 rogy mnpenoTBpaiiieH
yiep0O, KOTOPhIA MOT OBITh HAHECEH MPaBOOOIIagaTeNsIM, Ha cymMMmy Oostee 8,1 Mip/.
pyoseii. 3a ananusupyembiii nepuon (2013-2019 rr.) oO6bem mnpeaoTBpaIieHHOTO
yiep6a mpaBoo0iaiaTesneit CyecTBeHHO BeIpoc Ha 3,1 mupa. py©6. uinm Ha 62 %.

BrisiBiieHHEe TaMOXEHHBIMH OpraHamMu KOHTPAa(aKTHBIX TOBApOB MPUBOIAUT K
BO30YXKJEHUIO JIeJ1 00 aJMUHUCTPATUBHBIX MpaBOHApYyIIeHUsX. JIMHaMHUKa KOJude-
CTBa BO30YXICHHBIX 1] 00 aIMUHUCTPATUBHBIX ITPABOHAPYIICHUSIX B cpepe HHTE-

JIEKTyaJIbHOW COOCTBEHHOCTH MPUBEJIEHA HA pUCYyHKe 11.
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B Konn4yecTBO BO30YXKICHHBIX e 00 aJMUHUCTPATUBHBIX MPABOHAPYIICHHUAX B cepe
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, €I

2014 r.

2015r.

2016r.

2017 r.

2018 r.

2019 .

Pucynok 11 — JlunaMuka KojuyecTBa BO30YKICHHBIX J1e7 00 aIMUHUCTPATUBHBIX

MpaBOHAPYIICHUSX B Chepe UHTEIUICKTyaIbHOW COOCTBEHHOCTH, €]1.

3a 2019 r. TamokeHHBIMU OpranamMu ObuT0 BO30yxaeHo 1 038 nen 00 aqMuHu-

CTpPATUBHBIX MPABOHAPYIIEHUAX B cdepe MHTEIEKTyaabHOM coOcTBeHHOCTU. Pac-

CUUTACM OCHOBHBLIC ITOKA3ATCIN XAPAKTCPUIYIOIHUC JHHAMHUKY KOJIMYCCTBA BO36y)K—

JCHHBIX ACJI 00 AIMHUHUCTPATUBHLBIX IIPABOHAPYIICHUAX B C(bepe HHTCJIJTeKTyaJIBHOﬁ

COOCTBEHHOCTH. Pe3ynbTarhl pacuera IENMHBIX MOKa3aTejael TUHAMUKHU TpeAcTaBie-

HbI B Ta0nuiie 7.

Tabnuna 7 — llenHble moka3atenyd AMHAMUKH BO30YXKJICHHBIX Jies1 00 aJMUHHUCTpa-

TUBHBIX MPAaBOHAPYIICHUSX B c(hepe MHTEIUIEKTYaIbHON COOCTBEHHO-

ctu 3a 2013-2019 ronwl, ex.

KonuuecTBo BO30yX- AGcosmotHbiii | Tewm npu- | Tewmbi AOGcooTHOE Temn

[Mepuon| nenusix gaen o6 All B o o, | COllepXKaHuE | HapalleHHU,
cdepe UC, en. 1prpoct pocra, % | pocta, % 1% npupocra %

2013 . 1188 - - 100 - 0
2014 r. 1270 82 6,9 106,9 11,88 6,9
2015 . 1040 -230 -18,11 81,89 12,7 -19,36
2016T. 1027 -13 -1,25 98,75 10,4 -1,09
2017 r. 1075 48 4,67 104,67 10,27 4,04
2018 . 1255 180 16,74 116,74 10,75 15,15
2019 . 1038 -217 -17,29 82,71 12,55 -18,27
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B 2019 1. rogy mo cpaBHenuto ¢ 2018 T. roAOM KOJIHYECTBO BO30YXKICHHBIX
nen 00 aIMUHHCTPATUBHBIX TMPAaBOHAPYIIEHUAX B chepe MHTECINIEKTyaTbHOU COO-
CTBEHHOCTH COKpatwioch Ha 217 en. wiu Ha 17,29 %. MakcumanbHbIil NPUPOCT
Habmogaetcs B 2018 1. roxy (180 en.). MuHuManbHbIN NPUPOCT 3aPUKCUPOBAH B
2015 r. roxy (-230 exn.). Temn HapaiieHHs MTOKa3bIBAET, UTO TCHICHIIUS Psiia Bo3pac-
Tarolas, 4YTo CBUIECTEIBCTBYET 00 YCKOPEHHMHM pOCTa 4YKCIlia BO3OYXKICHHBIX TaMO-
YKEHHBIMH OpraHaMu JieJ 00 aIMUHUCTPATUBHBIX HAPYIICHUSIX.

ba3ucHble moka3areny IMHAMHUKU BO30YKJIEHHBIX JIe] 00 aMHUHUCTPATUBHBIX
MPaBOHAPYIICHUSAX B c(epe HHTEIIEKTyallbHOW COOCTBEHHOCTH MPEACTAaBICHBI B

tabmnure 8.

Tabnua 8 — basucHele mokazaTenu JUHAMUKUA BO30YXIEHHBIX Je] 00 aAMUHUCTpa-
TUBHBIX MPAaBOHAPYIICHUAX B c(hepe MHTEIUIEKTYaIbHON COOCTBEHHO-

ctu 3a 2013-2019 ronwl, ex.

KomrecTso BosOycH- AOGCOTIOTHBIN Temm npupo- | Temmsl po-
[Tepuon HbIX 11e1 00 Al B chepe
MPUPOCT cta, % cta, %
HC, en.

2013 1. 1188 - - 100
2014 . 1270 82 6,9 106,9
2015 . 1040 -148 -12,46 87,54
2016T. 1027 -161 -13,55 86,45
2017 1. 1075 -113 -9,51 90,49
2018 1. 1255 67 5,64 105,64
2019 . 1 038 -150 -12,63 87,37

B 2019 r. rogy no cpaBHenuto ¢ 2013 r. rogomM KoJMYECTBO BO30YKIECHHBIX
nen 00 aJIMUHHCTPATUBHBIX TMPABOHAPYIIEHUAX B chepe MHTEIIEKTyalbHOU COO-
CTBEHHOCTH cokpaTuioch Ha 150 ex. wiu Ha 12,63 %.

Jlanee paccunTaeMm CpeaHUE XapaKTepUCTUKH psiga. CpeHul ypoBEHb psija:

7893
y=——=1128

Takum oOpaszom, cpe/iHee 3HAUEHHE KOJUYECTBO BO30YK/ICHHBIX TaMOMKEHHbI-
MU OpraHaMi JieJ 00 aIMUHUCTPATUBHBIX MPABOHAPYIIEHUAX B cpepe MHTEIIICKTY-

ampHOU coocTtBeHHOCTH B 2013-2019 rr. cocraBuio 1128 en.
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Cpenuuii Temn pocra:

T, = 258 - 0,9777
1188

B cpenneM, 3a Bech aHAIM3UPYEMBbIH MIEPUO]T TEMIT pOCTa KOJIMYECTBO BO30YK-
JIEHHBIX JIeJT 00 aIMHHUCTPATUBHBIX MMPABOHAPYIIECHUAX B c(hepe MHTEIUIEKTyaTbHON
cooctBennoctu coctaBmi 0,9777 vum 97,77 % B Top.

Cpennuii Temn npupocra:

T_Hp = 09777 -1 = —0,0223

B cpeanem B 2013-2019 rr. koiaudecTBO BO30YXIECHHBIX JIe] 00 aJIMUHUCTpA-
TUBHBIX MPABOHAPYIIEHUSX B chepe MHTEIUIEKTyadIbHOM COOCTBEHHOCTH €XKETOHO
cokpamaics Ha 2,23 %.

Takum o0OpazoM, MpeACTaBISETCS OYEBUIHBIM, YTO POCT KOJWYECTBA BBISB-
JICHHOM KOHTpa(aKTHOW MPOJIYKIIMU HE B KaXKJOM MEPHOJI€ BEJAET K POCTY KOJIHMYE-
CTBO BO30Y’KJICHHBIX JIeJl 00 aIMUHUCTPATUBHBIX MIPABOHAPYIICHUSAX B cpepe UHTE-
JIEKTyallbHOW COOCTBEHHOCTU. MTak, MpOBEICHHBI B pabOTe aHAIU3 PE3yJbTaTOB
MPABOIIPUMEHUTEIHLHON MPAKTUKU TAMOXEHHBIX OpPraHOB IMPHU MEPEMEIICHUH TOBa-
POB, COJIEpIKAILMX TOBAPHBIE 3HAKHU MO3BOJISIET CAENATH CIEAYIOIINE BHIBOIBL:

1. HabnmromaeTcst pocT akTUBHOCTH MPaBooOIagaTeNIei 1Mo 3aluTe CBOUX IMpaB
U 3aKOHHBIX MHTEPECOB Uepe3 TaMOXeHHBIN peecTp. OO 3TOM CBUIETEILCTBYET JIH-
HAMHUKa KOJIMYECTBA TOBAPHBIX 3HAKOB B TaMOXEHHOM peectpe. Tak, 3a 2013-
2019 rr. KOIMYECTBO TOBAPHBIX 3HAKOB B peecTpe Bo3pocio Ha 68,39 % (cpeanero-
JI0BOM TeMIl pupocTa coctaBuil 9,07 %);

2. CankunoHHas nonutuka crpad EBponeiickoro Corosza, CIIA u psaa apyrux
CTpaH IO OTHOIIEHHIO K Poccuu, a Takxke CHIDKEHHE Kypca PyOsisi K OCHOBHBIM MH-
POBBIM BaJlfOTaM MPHUBOMST K POCTY 00beMOB KOHTpadaKTHOW MpOAyKiuu. Tak, 3a
2013-2019 rr. KOIMYECTBO BBHISBJICHHOM KOHTpadaKTHON MPOIYKIIMH YBEIUYHIOCH
10 5,1 muH. en. wim Ha 54,26 % u coctaBmio B 2019 r. 14,5 miH. en.;

3. Imeet MecTo pocT OOUIECTBEHHOIN 3HAYMMOCTH MPOBOJAUMON TaMOKEHHBIMU
opraHamu paboThl B chepe 3aluThl MpaB MpaBooOIIaiaTesied TOBapHbIX 3HAKOB. Tak,

B PC3YJIbTAaTC BBIABJICHHBIX CJIYy4acB IMCPCMCIICHUS TOBAPOB C IIPHU3HAKAMU HAPYIIIC-
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HUS TIPaB MHTEJUIEKTYaIbHONM COOCTBEHHOCTH TaMOKEHHBIMU opranamu B 2019 roay
IPENOTBpAIIEH yIepO, KOTOPBIM MOI ObITh HAHECEH MPaBOOOJIAATENSIM, HA CYMMY
oonee 8,1 mupa. pyoOseit. 3a anamusupyembiit nepuona (2013-2019 rr.) obbem
MIPEIOTBPAICHHOTO yiepOa mpaBoobiagaTeNield CymecTBeHHO BhIpOC Ha 3,1 mup.
py06. unu Ha 62 %;

4. Poct Konu4ecTBa BBISBJICHHOW KOHTpadakTHOW MPOAYKIIMU HE BO BCEX Iie-
pHOJIax BEAET K POCTY KOJUYECTBA BO30YKIEHHBIX €]l 00 aIMUHUCTPATUBHBIX Ipa-
BOHAPYILIEHUSAX B c(epe MHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH. Tak, KOJIMYECTBO BO3-
OyXIEHHBIX Je1 00 aAMUHUCTPATUBHBIX IMPABOHAPYIIECHUSX B c(epe MHTEIIEKTY-
anbHOM cobcTBeHHOCTH cokpatmiioch ¢ 1 188 ex. 8 2013 1. 1o 1 038 ea. B 2019 r. unm
Ha 12,63 %. CieyeT OTMETUTh, YTO TEMIIbI PUPOCTA BHISBICHHOW KOHTpadaKTHOU
IPOIYKIMHU 33 aHAJOTUYHBIN NEPUOJ] CYIIeCTBEHHO BhIlIe (54,26 %). D10, 10 MoeMy
MHEHUIO, OOBSACHAETCS CIEAYIOIKUMHU MTPOOIeMaMU B chepe TaMOKEHHOTO KOHTPOJISL:
Bo-nepBbIX, HHM3Kasg aKTUBHOCTH IpaBooOisiafaTeneii. Bo-BTopbIX, HexocTaTovHas
IPOJOJKATEIBHOCTh CPOKOB MPUOCTAHOBIIEHUS BBIITYCKA TOBAPOB JJISl MPOBEACHUS
HEOOXOJUMBIX NMPOBEPOK M IKCIEPTH3. B-TpeTbux, CpoK JaBHOCTU NPUBJICUEHUS K
aAMUHHACTPATUBHON OTBeTCTBEHHOCTHU MO CT. 7.12 u 14.10 KoAIl P® cocrasnser 1
roJl , B TO BpEMs KaK TAMOKEHHBII KOHTPOJIb I1OCJIE BBITYCKA TOBAPOB, CONEPKAIIMX
TOBapHBIN 3HAK, OCYLIECTBIISETCS B TEUYEHHUE 3 JIET.

2.3 Onenka 3(p(peKTUBHOCTH TAMOKEHHOT0 KOHTPOJIsI TOBAPOB, COJIePiKa-

IIMX TOBAPHbIE 3HAKH

0O0630p Hay4HbIX padOT, MOCBSAUIEHHBIX BOMPOCAaM OLIEHKU 3PPEKTUBHOCTH Ta-
MO>KEHHOTO KOHTPOJISI TOBApOB, COAEPKAIIMX TOBAPHbIE 3HAKU CBUETEIHLCTBYET 00
OTCYTCTBUHU KaKUX-TMOO KOHKPETHBIX pPEeKOMeHaIui B 3Toi cdepe. B kauectBe nc-
KIIFOUCHUS CleayeT oTMEeTUTh paboThl C.A. AramaromenoBoi, A. I'. BopoxelkuHoi
u C. B. benozepoBoii. Tak, B yactHoctu, A. I'. BopoxelikuHa npeniaraeT METOAUKY
OLIEHKH 3(P(EKTUBHOCTH TaMOKEHHOTO KOHTPOJS 3a MEpeMEUICHHEM dYepe3 TaMo-
JKEHHYI0 IpaHuly Poccuu ToBapoB, coaepkalux ToBapHbId 3HaK. 11ox pesynbrarom

TaMOXEHHOTO KOHTPOJISI 3allIUTHI MpaB MpaBooOIagaTeneld ToBapHbIX 3HAKOB A. T
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BopoxeiiknHa noapazyMeBaeT OTHOLICHHE KOJIMYECTBA BBISBICHHBIX HAPYIICHUH K

. 21
KOJIMYECTBY ITPOBEICHHBIX IPOBEPOYHBIX MEPOIIPUATHH, B IPOLICHTAX ™ :

P, = K/ x 100 %, (15)

rae  Pro; — pe3yJbTUPYIOMINI MOKA3aTENb MOJEIIH;

K — KoyM4uecTBO BBISIBJIEHHBIX PABOHAPYILCHU;

I1 — KoNIMYeCTBO MPOBENEHHBIX TAMOKEHHBIM OPraHOM ITPOBEPOK TAMOMXKEHHBIX

JEKIapanui.

J171s1 OBBIIICHHUST OOBEKTUBHOCTH yueTa 00beMOB KOHTpaaKTHBIX TOBAPOB HA
TamMOkeHHOU Tepputopun Poccun A. I'. BOpokeMKHHOW MpENioKEeH MOKA3aTelb
«ypOBEHb KOHTpa(aKTHOW MPOAYKIHI», PACUET KOTOPOTO OCYIIECTBIISIETCS KaK OT-
HOIIIEHHE CyMMapHOTO 00beMa BBISBICHHBIX MTPABOOXPAHUTEIILHBIMU OpranamMu Poc-
CUU KOHTpa(aKTHBIX TOBApPOB K OOIIEMy 00BbEMY pealn3yeMbIX Ha pbiHKEe Poccun
TOBapoOB.

Crnenyroum npuMepoM OoUeHKU 3PPEKTUBHOCTH TaMOKEHHOTO KOHTPOJIS TO-
BapOB, MapKMPOBAHHBIX TOBAPHBIMU 3HAKaMH BbICTymaeT pabora C. B. benozeposoii.
JlaHHBII aBTOp paccMaTpUBaEeT KpUTEpPHUATIbHbBIE MTOKA3aTEIN, TOCPEACTBOM KOTOPBIX
OCYILIECTBISIETCS OLEeHKa 3(P(PEKTUBHOCTH JEATEIBHOCTH TaAMOXKEHHOTO opraHa. Tak,
B YaCTHOCTH, ISl IPOBE/ICHUsI aHaln3a 3(PEKTUBHOCTH pabOThl TAMOXXEHHOI'O Opra-
Ha C. B. benoseposa ocymectBiser pacueT kodddunnenta 3pPeKTuBHOCTH € MPU-

MEHEHHUEM CIIeTyIoNeld MOJIEIH :

K=S/D xN, (17)

rie K — mokazarens appexTuBHOCTH paOOTHI TAMOKEHHOTO OpraHa;

N — 4MCIIGHHOCTD COTPYAHUKOB TaAMOXCHHOI'O OpraHa,

*! Bopoxeiikuna A.I'. OleHKa ypOBHS CHIKEHHSI PUCKOB NEpEMEICHHs dYepe3 TAMOKEHHYI rpaHuiy Pd koHTpa-
(bakTHBIX TOBApOB IPU peaU3aLUK peKOMeHanui // AKTyajabHbIE IPOOJIEMBI 3aIUTHl HHTEJUIEKTYaIbHONH COOCTBEH-
HOCTH TaMOXXEHHBIMH OpraHaMu: COOpHMK CTaTei MO pe3yjbTaTaM MpOBEICHHS HAyYHO-NPAKTUUECKON KOHpepeHInn
(bakysbTETa TAMOXKEHHOTO Jiesia ¥ Kadeaphl TAMOKEHHBIX IUIATeXEH W BaIIOTHOTO KOHTpoJs Poc. Tamoxk. akan.. - M.:
W3n-Bo Poc. Tamox. akaz., 2011. C. 53.
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S — oOmrasi cyMMa HaJIO)KEHHBIX CAaHKLIUN MaTepuaIbHOIO XapakTepa;

D — KOmM4€eCTBO BBISIBIICHHBIX TPABOHAPYILICHUH.

[IpencraBiaeHHBIM BbILIE MOJEISAM OLEHKU 3(PPEKTUBHOCTH TaMOKEHHOTO
KOHTPOJIS NPUCYLIA ONpPEAEIICHHAs HOBU3HA, NMPHU 3TOM HX HEIOCTATKOM SBIIAETCS
OTCYTCTBHE KOMIUIEKCHOIO IOAX0/a K uccienyeMor mnpobneme. Tak, aBTopamu B
IIPUBEICHHBIX BBIIIEC MOJEIAX HE MPUHATHl BO BHUMAHKWE TAaKHE Ba)KHBIE [TOKA3aTENIN
pe3yabTaToB paboThl IO TAMOXXEHHOMY KOHTPOJIIO TOBApOB, COAEPIKAIIUX TOBApPHBIC
3HaKM, KaKk 00beMbI MPEAOTBPAILIECHHOTO yiep0a mpaBoobiaaareneii, 00beMOB BbIsIB-
JIEHHOW KOHTpa(aKTHOW MNPOAYKIMH, IOKA3aTeIH, XapaKTepuU3yrolue padoTy IIo
(OpMHpPOBAaHHIO TAMOXEHHOTO peecTpa. B cBsi3u ¢ 3TUM, mpejuaraercs UCHoJIb30-
BaTh Ui OLEHKU 3(PPEKTUBHOCTH TaMO>XEHHOT'O KOHTPOJII TOBApOB, COJAEPKaIINX
TOBAPHBIE 3HAKM MCIIOJb30BaTh MHTEIPAIBHBIA IMOKA3aTENlb OLUEHKH JESITEIbHOCTH

TaMOKCHHBIX OPTaHOB:

I=a; xR + a,xC + a3xD, (18)

rae | — uHTerpanbHbIi oka3aTenb 3PPEKTUBHOCTH TAMOKEHHOTO KOHTPOJISI  TO-
BapOB, COAEPKAINX TOBAPHbBIC 3HAKH;

R — 6annpHas oneHka 3 PeKTuBHOCTH (HOPMUPOBAHMS M UCTIOTB30BAHUS  Ta-
MO>KEHHOTO peecTpa 00bEKTOB MHTEIEKTYaIbHON COOCTBEHHOCTH;

C — OannbpHas OIICHKA BBISIBICHUN TaMO>KEHHBIMU opranamu Poccun koHTpa-
(aKkTHOM MPOJYKUUU U MTPUBJICYECHHS] IPABOHAPYILIUTEIEH K OTBETCTBEHHOCTH;

D — 6annbHas orieHKa 00EMOB MPEIOTBPAIIEHHOTO QefepaibHOM — Tamo-
KEHHOM cityk0011 yriep6a npaBooOiaaTenei;

al , a2, a3, a4 — koapdunuentsl 3HauUMocTH kKputepues R, C, D.

JIJisi IpakTUYECKOro TMPUMEHEHHUS HWHTETPATIbHOTO TOKa3aTelsi HeoO0XO0IuMO
pa3paboTaTh mKaiabl olleHKH nmokasareneit R, C u D. I 6anbHOM OIeHKH ITOKa3aTe-
neit R, C, u D npennaraercs Ucnonb30BaTh MATHUOAUIBHYIO LIKaTy OLleHKU. Jluamna-
30H M3MEHEHHs NoKazarens R omnpeznensercss OTHOIIEHUWEM KOJMYECTBA TOBAPHBIX

3HAKOB B TAMOXCHHOM PECCTPEC K YUCITY B036Y)KIICHHBIX A€ 00 AIMHWHUCTPATUBHBIX
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npaBoHapyUIeHUsIX B cepe MHTENeKTyaabHOW cobctBeHHOCTH. [Ipu 3TOM, Oonee
HU3KOE 3HAYCHHE IMOKA3aTess SBISETCS MPEANOYTHTECIBHBIM, TaK KaK CBUICTEIb-
cTByeT 0 Oonee 3¢(HEeKTUBHOM HCIIOIB30BAHUN TaMOXEHHOTO peecTpa AJis BBISBIIC-
HUusl KoHTpadakTHOW mpomaykiuu. [ns mokaszarenss R mpeanmaraercs ciemyromias
IIKaJja OLEHOK:

— 1 Gann ecnu nmokazartenb UMEET 3HaueHue ooee 4 ef.;

— 2 bana ecim moka3aTeih MEHBIIE WK paBeH 4 en., Ho Oosbie 3,5 ef.;

— 3 Gaiuia eciM nmoka3aTteib MEHBIIE WK paBeH 3,5 ef1., Ho Oobie 3 ef.;

— 4 Ganna eciau oKas3aTelb MEHbIIIE WA paBeH 3 efl., Ho OoJbIe 2,5 ef.;

— 5 OaJyIoB €ciIu MoKa3aTelb MEHbIIIE WA PaBeH 2,5 efl..

Juanazon u3MmeHeHus nokasareinsi C onpezensercss OTHOIIEHUEM 00beMa BbI-
SBJICHHOM KOHTpa(aKTHOW MPOAYKIMHU K YUCIIy BO3OYXIECHHBIX Je] 00 aMUHUCTpa-
TUBHBIX MPABOHAPYIICHUIX B chepe MHTEIUIEKTYaIbHOM cOOCTBeHHOCTH. [Ipu 3TOM,
OoJiee HM3KOE 3HAUEHUE MOKa3aTess SBISIETCS MPEANOYTUTEIbHBIM, TaK KaK CBHJIE-
TEJIBCTBYET O OoJiee 3PpPeKkTuBHOU padOTe MO MPUBJICUYECHHUIO NMPABOHAPYIIUTENEH K
otBeTcTBeHHOCTH. [[11s1 mokazarenst C mpeasiaraeTcs Ceayronas 1Kkaga OleHOK:

— 1 Gann ecnu mokasaTenb UMeET 3HaueHue O0onee 18 ThIC. efn.;

— 2 Oanna ecnu IMokas3aTesib MEHbIIIe WA paBeH 18 Twic. ea., HO Oonbiie 16
TBIC. €]1.;

— 3 Oata ecnu mokasaTellb MEHbIIE WIM paBeH 16 ThIC. ell., HO Oombiie 14
TBIC. €]1.;

— 4 Gayia ecnu mokaszaTellb MEHbIIE WM paBeH 14 TeIC. el., HO OoJbiie 12
THIC. €]1.;

— 5 0aJyIoB €ciIM IoKa3aTe b MEHBIIIE MIIH paBeH 12 ThIC. 1.

JlnanazoH wu3MeHeHWs TMoka3arens D ompenenseTcs OTHOIICHHEM o0beMa
MpeIOTBpaIeHHOTO (efepabHON TaMOXKEHHOW Cy»)O00i yiepba mpaBooOiagaTe-
JIel K 4ncy BO30YKIEHHBIX Jie71 00 aIMUHUCTPATUBHBIX MPABOHAPYIIICHUSIX B cdepe
WHTEJUICKTYalIbHOM coOCTBeHHOCTH. [Ipn 3TOM, O0JIee BRICOKOE 3HaUEHUE TTOKA3aTeIIs

ABJACTCA NMPCANIOYTUTCIIBHBIM, TdK KaK CBHUJICTCIBCTBYCT O IPHUBJICUCHHUU IIpaBOHA-
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pyumTenei 3a Haubosee 3HaUuTeabHbIe pocTynKu. /st mokazatens D npennaraet-
Csl CJIeIyIOLIas IKaja OLIEHOK:

— 5 OaJyIoB eciM moKasaTenb 6oJiee 5 MiIH. pyo.;

— 4 Gayuta eciu TOKa3aTellb MEHbBIIE WM PaBeH 5 MIH. py0., HO Oosbiie 4,5
MJIH. pYyO.;

— 3 Oaia ecnu MoKasaresib MEHbIIE WM paBeH 4,5 MiH. py0., HO Oosbiie 4
MJIH. pyo0.;

— 2 faia eciy moKasarellb MEHbIIIE WM paBeH 4 MIH. py0., HO Oosbiie 3,5
MJIH. pYyo0.;

— 1 Oann ecnu mokasaTesib MEHbIIIE WK PaBeH 3,5 MIIH. pyo.

JIJisi mpuMeHeHus TpeasiaraeMo Mojiesu OlleHKU 3((HEKTUBHOCTH TaMOMXKEH-
HOTO KOHTPOJISI TOBAPOB, COJECPKAIINX TOBAPHBIC 3HAKH TaKXe He0OX0IMMO paspa-
00TaTh PEKOMEHIALIUU 10 ONPEICICHNI0 KOA(PPUIUEHTOB 3HAYMMOCTH 2, , @, , a3. C
ATON LIETBI0 OBLIO OCYIIECTBJIEHO IOMApHOE CPAaBHEHUE 3HAUYMMOCTH KpuTepueB R,
C, D (tabnuna 9). B Tabnune 9 npeuMyiecTBO KpUTEpHUsl OMPEICIICHO OLIEHKOHN 2,

PaBHOLICHHOCTh KPUTEPHUEB OLICHKOM 1, a MEHbIIasg 3HAYUMOCTb OLeHKO ().

Tabnuma 9 — IlonmapHoe cpaBHEHHE KPUTEPUEB OLIEHKU 3()PEKTUBHOCTH TAMOXKEHHO-

'O KOHTPOJIAI TOBAPOB, COACPZKAIINUX TOBAPHLIC 3HAKH

Howme KoadpumenTtst
P HanmeHnoBanue 1 2 | 3 | Uror b
KpUTepus 3HAYUMOCTH (a)
dopMuUpoBaHUE U UCTIOIb30BAaHUE TAMOKEH-
1 HOTO peecTpa 00bEKTOB MHTEIIEKTYaIbHOM 110 1 0,25

cobctBeHHOCTH (R)

BrisiBneHre TaMOKE€HHBIMH opraHamu Poccun
2 KOHTpa(akTHOW MPOAYKUUU U MpuBieyeHue| 1 0 1 0,25
npaBoHapyumrTesnen K orBercTBeHHOCTH (C)

OOBembl MpeI0TBpAIIEHHOTO (heaeparbHON
3 TaMOXXEHHOU CITy’)k001 ymiepOa mpaBooOmana- | 2 2 2 0,5
teneit (D)

Bcero 4 1

Takum oOpa3oM, Ha OCHOBE MOMAPHOTO CPaBHEHUs OBLIN OINpeeaeHbl K03 (-

bunmenTs 3HaunMoctu kputepueB R, C, D: a; = 0,25; a, = 0,25; a3 =0,5.
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Jlanee Obuta naHa OayuThbHAsS OIEHKA PE3yJbTaTUBHOCTU PabOTHI MO (popmMupo-
BaHUIO U HCIIOJIb30BAHUS TAMOXEHHOTO peecTpa 00BEKTOB MHTEIIEKTYyalbHOU COO-
ctBeHHOCTH B 2013-2019 rr. (Tabnuma 10).

Tabnuna 10 — bamabpHas oneHkKa pe3yiabTaTUBHOCTH pabOThl MO (HOPMUPOBAHUIO U

ncnoab3zoBauus TOUC B 2013-2019 rr.

Ilokasarenn 2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2019

KonuyecTBO TOBapHBIX 3HAKOB B TAMOXEHHOM 3053 | 3556 | 3860 | 4295 | 4617 | 4960 | 5141
peectpe, €.

KonmuecTBo BO30YKIEHHBIX €T 00 aJIMUHU-
CTPaTHBHBIX MpaBOHApyIIeHUsX B chepe unaten- | 1188 | 1270 | 1040 | 1027 | 1075 | 1255 | 1038
JIEKTYaJIbHOM COOCTBEHHOCTH, €]1.

OTHoOILIIEHUE KOJMYECTBA TOBAPHBIX 3HAKOB B
TPOUC x uunciy Bo30yXACHHBIX A€] 00 aMHU-
HUCTPATUBHBIX IpaBoHapylieHusx B chepe UC,
en./en.

26 | 28 | 3,7 | 42 | 43 4 5,0

baynbHas onieHKa GOPMUPOBAHUS U UCIIOIb30-
Banus TPOUC (R)

Taxum oOpazom, Hanbosee pe3yaIbTaTUBHO TAMOXKEHHBIN peecTp 0O0bEKTOB UH-
TEJUIEKTYaJIbHOM COOCTBEHHOCTH Hcnoib3oBaiica B 2013-2014 rr., a HaumeHee 3¢-
dextuHO B 2016-2017 1 2019 rr.

Hanee Obuta naHa OanyibHAsl OLIEHKA PE3YJIbTATUBHOCTH Pa0OThl TAMO>KEHHBIX

OpraHoOB ITO BBIABJICHHUIO U IIPUBJICUYCHUIO HpaBOHaPYHIHTCJICfI K OTBETCTBCHHOCTHU B

2013-2019 rr. (Tabauma 11).

Tabmuma 11 — Ouenka pe3ylbTaTUBHOCTH PAaOOTHI MO BBISBICHUIO U MPUBIICUYECHUIO

npaBoHapyuuTenei Kk oreerctBeHHocTy B 2013-2019 rr.

[Tokazarens 2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2019
1 2 3 4 5 6 7 8
BrisiBieHo KoHTpadakTHOM MpPOAYKIUH,
TBIC. €]1. 9400 | 9500 | 18100 | 20400 | 10100 | 16800 | 14500

KonmruecTBo BO30YKIEHHBIX €T 00 aj-
MUHHUCTPATUBHBIX MPABOHAPYILICHUSX B
chepe MHTEIeKTyaTbHONH COOCTBEHHOCTH,
en. 1188 | 1270 | 1040 | 1027 | 1075 | 1255 | 1038

OTHOIIEHNE BBISIBJIEHHOTO 00BbeMa
KOHTpa(akTHON MPOAYKIIMH K YUCITY BO3-
OyKJIEHHBIX JIe]l 00 aIMHUHUCTPATUBHBIX
npaBoHapyuieHusix B cpepe UC, Toic.
en./en. 791 | 7,48 | 174 | 19,86 | 94 134 | 14,0
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[Tponomxenne Tabmuie 11

1 2 3 4 5 6 7 8

bainbHas oneHKa pe3yiabTaTUBHOCTH pa-
OO0TBI 10 BBISBJICHHUIO U IPUBJICUCHHIO
[IPaBOHAPYLIUTENIEH K OTBETCTBEHHOCTH

© 5 5 2 1 5 4 4

Takum o6pazom, Harbosee pe3yabTaTUBHO paboTa MO BBISBICHUIO U MPUBIIE-
YEHUIO TTPABOHAPYIIMTEIEH K OTBETCTBEHHOCTH Benach B 2013 r., 2014 r., 2017 1. u
2018 r. a Haumenee 3¢ dexTrBHO B 2016 T.

Janee Obuta aHa OaibHAsl OLIEHKA PE3YJIbTATUBHOCTH Pa0OThl TAMOXKEHHBIX
OpraHoB MO MPEeNOTBpalleHuto yuiep0Oa npaBoodaagareneid B 2013-2019 rr. (Tabiuua

12).

Tabmuma 12 — Ornenka pe3yJbTaTUBHOCTH pabOThl MO MPEIOTBpAICHUIO Yiepoa

npaBooOnanareneit 2013-2019 rr.

2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2019

TI. TI. TI. T. T. T. T.

IToka3arenn

Cymma mpenoTBpalieHHoOro yimepbda mpaBo-

o 5000 | 2400 | 3900 | 7700 | 4500 | 6800 | 8100
obJanaTeneil, MitH. pyo.

KonndecTBo BO30YyX/1€HHBIX JIes1 00 aIMUHU-
CTPaTUBHBIX ITPAaBOHAPYUIEHUX B cepe NH- 1188 | 1270 | 1040 | 1027 | 1075 | 1255 | 1038
TEJIJIEKTYaJIbHOM COOCTBEHHOCTH, €]1.

OTHOIIEHUE CYMMBI ITPEIOTBPAIIEHHOTO
yiiepba mpaBoobnagareneii K 4uciay Bo30yxK-
JICHHBIX JIe] 00 aIMUHUCTPATHBHBIX MPABO-
HapymeHusx B cpepe UC, muH. py0./en.

421 | 1,89 | 3,75 | 7,50 | 4,19 | 5,42 | 7,80

bannbHas onieHka 00bEeMOB NPeI0TBPAIIEHHO-
ro ¢enepaabHON TAMOXKEHHOU CITyKO0H 3 1 2 5 3 4 5
yuiepba npaBoobsagareneit (D)

Takum o0Opa3om, HamOosiee pe3yJNbTaTUBHO padoTa MO MPETOTBPAIICHUIO
yiiep6a npaBoobianateneit Benach denepanbHON TaMOKeHHOM ciry>k00i B 2016 T. 1
2019 r., a Haumenee >pdexruHo B 2014 T.

Jlanee Oblia maHa WHTETpajbHas OleHKa A((HEKTUBHOCTH TaMOXXCHHOTO KOH-
TPOJIsS TOBAPOB, cojaeprKanmx ToBapHbie 3Haku B 2013-2019 rr. ucxons uz xod3ddu-

IMeHTOB 3HaunMocTh kputepues R, C, D: a; = 0,25; a, = 0,25; a3 = 0,5 (Tabmmma 13).
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Tabnuna 13 — MaTerpanpHas omeHka 3p¢GeKTUBHOCTH TAMOKEHHOT'O KOHTPOJISI TOBa-

pOB, cojepkaiux ToBapHbie 3Haku B 2013-2019 rr.

2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2019

T. TI. TI. T. T. TI. TI.

ITokazarenn

bamnbHas onienka popMUpOBaHUs U UCTIOJb-

soBanms TPOVC (R) 4 4 2 1 1 2 1

banibHas onieHKa pe3ylnbTaTUBHOCTH PaOOTHI
I10 BBISIBJICHUIO U IIPUBJICYECHUIO IIPAaBOHA- 5 5 2 1 5 4 4
pymuteneit k orBerctBeHHOCTH (C)

bannpHas orieHKa 00EMOB TIPEAOTBPAIICH-
HOTO (heepaTbHON TAMOXKEHHOU CITY>KOOH 3 1 2 5 3 4 5
ymep6a npaBooOiamarenei (D)

WuTerpanbHas orneHka 3pPeKTUBHOCTH Ta-

3,75 | 2,75 2 3 3 3,5 | 3,75
MO>KEHHOT0 KOHTpoJist ToBapoB (I)

I'paduueckas uHTEpHIpETalUsl PE3YNBTATOB OLEHKHU OBLIU MPEICTABICHBI Ha

pucyHke 12.

,75 3,75

75

0aJLIIBI
\®)

2013 . 2014 . 2015 . 2016T. 2017 1. 2018 r. 2019r.

Pucynox 12 — MaTerpanbHas omeHka 3¢ (HEKTUBHOCTH TaMOKEHHOTO KOHTPOJISI TOBA-

POB, cojJiepKamux ToBapHbie 3Haku B 2013-2019 rr.

Wtak, B 2019 r. rony 3HaueHUEe MHTETPaAIIbHOrO MoKaszaTess 3(()EeKTUBHOCTU
TaMOXEHHOTO KOHTPOJISI TOBApOB, COJEpKAIMX TOBapHbIE 3HAKU, COCTaBWIO 3,75.
[To cpaBuenuto ¢ 2018 r. romom nokaszarens Bbipoc Ha 0,25. MakcumanbHbIN 3Haue-
HUe Tokazatenss HaOmoganock B 2013 1. roay (3,75). MuHuManbsHOe 3HAUYCHHE 3a-
dbukcupoBana B 2014 r. roxy. B memnom 3a uccnenyemsiii niepuon (2013-2019 rr.)

SHAYCHUC MHTCIPAJIbHOI'O IMOKAa3aTeJIsl OCTAaJIOCh HCU3MCHHLBIM.
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3 ITPOBJIEMBI 1 IMTEPCIIEKTHBBI TIOBBIIIEHUA 5OOPEKTUBHOCTU
TAMOXEHHOI'O KOHTPOJIAA TOBAPOB, COAEPXAILMX TOBAP-
HBIE 3HAKHN

3.1 IIpobGaemMbl 3amUTHI TAMOKEHHBIMH OPraHamMH NpPaB Ha TOBapHbIe
3HAKH HA COBPEMEHHOM JTarne

B pesynbrare npoBeIeHHOTO aHaIM3a MPAKTUYECKON NEeSTEIbHOCTH TaMOKEH-

HBIX OpPraHOB [0 OPTaHMU3AIMU TAMOXKEHHOTO KOHTPOJS TOBApOB, COAEpKAIIUX TO-

BapHbIC 3HAKX HaMU, ObLI BBIABJICH Psii MPOOJIEM, CBSI3aHHBIX C 3alllUTOM IpaB IMpa-

BooOaareneut (pucyHok 13).

Jleranu3zamus napajjiCJbHOIo0 UMIIOPTA

Heo6xoaumocTs yHu(pUKaIUKM HAaIIMOHATBHBIX
3aKOHOZATEILCTB CTpaH-yyacTHULl EBpasuiickoro
SKOHOMHMYECKOI'O COI03a

( )

Huzkas aktuBHOCTH IpaBooOiaiateneii npu

[IpobGnemsbl 3aUTHI .
B3aUMOJICHCTBUU CTAMOXCHHBIMU OpPTaHaAMH

TaMOXXCHHBIMU OpraHaMu IIpaB

Ha TOBAPHBIC 3HAKH

Henocrarounas 23¢pdhekTHBHOCTH (HOPMHPOBAHUS
Y UCTIOJIh30BaHMS TAMOKEHHOTO peecTpa
00BEKTOB HHTEIIEKTYaTbHONH COOCTBEHHOCTH

\ J

OTCYTCTBI/IC KOMIIJICKCHOTI'O ITOKa3aTeIst JJIs1
OLICHKHU 3(1)(1)CKTI/IBHOCTI/I TaMOXCHHOT'O KOHTPOJIA
TOBAPOB, COACPKAIIUX TOBAPHBIC 3HAKH

Pucynox 13 — IIpo6yieMbl 3a1IMThl TAMOYKEHHBIMU OpraHaMu MpaB Ha TOBApHBIE 3HAa-

KN Ha COBPpCMCHHOM 3TalIC

Jlanee B X0Ji€ BBINOJTHEHUS IUIJIOMHONW paOOThl ObljIa COCTABIIEHA XapaKTepHU-
CTHKA BBISBJIICHHBIX MPOOJIEM.

[IpoGnema neranu3anuy NapajuieIbHOTO UMIIOPTA B COBPEMEHHBIX YCIOBUSX
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pa3BUTHUS TI00ATH3AIMOHHBIX MPOIECCOB MPUOOpPETaeT OCOO0YI0 3HAYUMOCTh. IJTO
O0OCTOSITEIHCTBO OTMEUAETCS MHOTHUMH JKCIIEpPTaMH, KOTOpPHIE MPHU3HAIOT, YTO B
YCJIOBUSIX MEXIYHAPOAHON UHTETPALIMK 3HAYEHUE IOKTPUHBI HCUEPIIAHUS UCKITFOUH-
TEJIBHBIX MPaB Ha TOBAPHBIN 3HAK, BRIOOP MacIITada MCUYCPIIAHUS UCKIIOUNTEIBHBIX
npaB U 00beMa HCKIIOYUTENBHBIX IMpaB, MOJJEKAIINX HUCUYEPIIAHUIO, TPUOOPETAIOT
ocoOyto aktyanbHOCThb. B Poccuiickoit denepanuu B 2002-2011 rr. 3akoHOaTEb-
CTBOM OB YCTAHOBJICH HAIMOHAJIBHBIA MPUHIMI HCUEPHAHUS HCKIIOUYUTEIbHBIX
IIpaB Ha TOBAPHBIN 3HAK, a ¢ 2012 roga nelcTByeT peruoHaNbHbIN puHLum. [Ipume-
HEHHUE PETHOHAIBLHOTO MPUHIIMIIA UCUEPIIaHUS UCKIIOUUTENIBHBIX MTPaB Ha TOBAPHBII
3HAK CBS3aHO C TPAHCTPAHWYHOW 3alIMTOM MpPaB HAa TOBAPHBIM 3HAK, OCYILECTBIISIE-
MO TaMO>KEHHBIMH OpraHaMH cTpaH EBpa3uiickoro 3KOHOMHYECKOro coro3a. B oc-
HOBE MEXaHW3Ma 3alllUThl UCKIIIOYUTEIBHBIX MpaB MpaBooOIaaTe el Ha TOBapHBIMA
3HAK JICKUT TaMOKEHHBIN peecTp OOBEKTOB WHTEIUICKTYalbHON COOCTBEHHOCTH, a
TaKXe MPEJOCTaBICHHBIE TAMOKEHHBIM OpraHaM MPaBOMOYHI MO BBISBIICHUIO U TIpe-
CEUYEHMIO NMPABOHAPYIIEHUN B cepe MHTEIEKTyaabHOl coOcTBeHHOCTH. Ha Z3dpdek-
TUBHOCTh MEXaHU3Ma 3alllUThl UCKIIOYUTEIBHBIX MpaB MpaBooOagaTeseii 3Havu-
TEJIbHOE BJIMSIHUE OKa3bIBAeT Cy/neOHas MpaKTHKa, B YACTHOCTU CBSI3aHHAs C UCYEP-
MaHUEM HCKIIIOUMUTENbHBIX MpaB. K cerogHsmHemMy HIO B 9KCIIEPTHOM COOOIIECTBE
CJIOKHUJINCh TIPOTUBOPEUYMBBIE TOIXObI K PEIICHUIO MPOOJIeMbl MUCUEpIIaHUs TPaB.
Tak, ecnu denepalibHasi aHTUMOHOTOJIbHAsS Cliy)0a Poccuu cumTaet 1enecooopas-
HbIM BBeJIcHUHU B Poccuiickor denepannm MEXIyHapOIHOTO MIPUHIIUIA UCUEPTIIaHUS
UCKJIIOYUTENBHBIX MpaB, To DenepanbHas TaMoKeHHas ciayk0a Poccuu u psig MHBIX
roCyJIapCTBEHHBIX BEJIOMCTB IOJIaratoT, 4YTO MEXAYHAPOIHBIN MPUHIIUI UCUEPIIAHUS
WCKIIIOUUTETFHBIX TIPaB MPOTUBOPEYUT MHTEpEcaM MpaBooOIianaTeseii mpaB Ha TO-
BapHbIEC 3HAKU, a TaK)Ke MHTEpecaM MOTpeOUTeNe MpOoAYKIUM M MHTEpecaM Tocy-
napctBa. Hanuyre quckyccuu mo JaHHOMY BOITPOCY MO3BOJISIET YTBEPKIATh O HEOO-
XOJMMOCTH PETYJIHPOBAHUSI BOMPOCOB MApAJLIEIBHOIO HMMIIOPTAa KOMILIEKCOM MEp
YaCTHOMPABOBOM M MyOJMYHO-IIPABOBON HAINpPaBJIEHHOCTH, CHUCTEMa KOTOPBIX JacT
BO3MOXKHOCTh 0OecreunTh COOJ0/IeHre HE0OX0IUMOro Oajlanca MHTEPECOB MPaBO-

oOnafaresiedl MCKIIIOUUTENbHBIX MPAaB HAa TOBApPHBIM 3HAK, PSAAOBBIX MOTPEOUTENEH,
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rOCy/apCcTBa, a TAKXKE UHBIX CYOBEKTOB ATHX OOIIECTBEHHBIX OTHOIICHUI.

Jlpyroit akTyanapHOW mpoOiieMoil B cdepe 3alIuThl TAMOXKEHHBIMU OpraHaMu
IpaB MpaBooOIaaTeNeH SBISCTCS HEJOCTATOYHAS CTENICHh YHU(UKAIIMKA U TApMOHU-
3allid TaMO>KEHHOTO, aJMUHHUCTPATUBHOTO U TPAKIAHCKOTO 3aKOHOAATENhCTBA B
CTpaH-y4acTHHI] EBpa3uiickoro sKoHOMU4eCKOTo coro3a. CyIIecTBYIONINE pa3Inyuus
U HaI[MOHAJbHbIE OCOOCHHOCTH perjiaMeHTAIlMH TMPUMEHEHUS aIMHUHHCTPATHBHOU
OTBETCTBEHHOCTH 3a HApYIICHHUS MpaB WHTEIICKTYyallbHOM COOCTBEHHOCTH B CTpa-
HaxX-ydacTHUIaX EBpa3niickoro SKOHOMHUYECKOTO COI03a Ha CETOHSIIHAN JIEHb TIPH-
oOpetatoT oco0oe 3HaueHue. B yCloBHSIX pa3BUTUS MEXIYHAPOJHOW WMHTErPALIMH,
dbopMUPOBaHUA E€AMHOTO 3KOHOMHYECKOTO MPOCTPAHCTBA HAa TEPPUTOPUHU CTPaH-
yuacTHUL EBpa3uiickoro s3KOHOMHYECKOTO CO03a OHU CBUJIETEIILCTBYIOT 00 OTCYT-
CTBHUH €IWHOTO HOPMAaTHBHO-TIPABOBOTO PETYyJIHPOBAHHUS B BOIMPOCAX MPABOBOW 3a-
IIMTHI [IpaB MpaBooOIIaaTeNiell Ha TOBapHbIEC 3HAKU. B 3Toi CBSA3M akTyanuzupyercs
npobiieMa HEOOXOAUMOCTH YHU(PUKALUU LIEJIOr0 psiia oTpaciieil 3aKOHOJATENIbCTBA
rocyaapcTB-ujaeHOB EBpa3uiickoro sKOHOMHUYECKOTO CO03a B YCIOBHSIX OOIIEro Ta-
MOKEHHOTO U SKOHOMUYECKOTO MPOCTPAHCTBA, MPEKIE BCEro, aAMUHUCTPATUBHOIO,
TaMO>KEHHOT'0, TPAXKJIAHCKOTO npaBa u ap. HeoOxoaumo oOpatuth oco0oe BHUMaHUE
Ha TO, YTO JajbHEillllee pa3BUTHE HAIMOHAJIBHOTO 3aKOHOAATEIhCTBA CTpaH-
yuacTHUL] EBpa3uiickoro sSKOHOMHUYECKOTO COI03a JOJDKHO OBITh OCHOBAaHO Ha €1u-
HBIX TIPUHIUIIAX, U OCYIIECTBIATHCS B 00IIEM HampaBieHHMH. Bce 3To mo3BoiUT
obecrieunTh 3GGHEKTUBHYIO 3alTUTY MpaB MpaBooOIagaTeNield Ha TOBapHbIE 3HAKH Ha
TeppuTOpuN EBpPa3sHiicKOro SKOHOMHYECKOTO COI03a, OCYIIECTBISIEMYIO TaMOXEH-
HBIMHA OpTaHaMH, & TaK)K€ OCHOBHBIC €I YKOHOMUYECKON MHTErpaliy Ha MOCTCO-
BETCKOM MPOCTPAHCTBE B LIEJIOM.

Crnenytomias BaxxHas mpo0OsieMa 3aiuThl TAMOKCHHBIMHU OpTaHaMU MpaB Ha TO-
BapHBIC 3HAKU BBIPAKAECTCS B HU3KOW aKTMUBHOCTH MPAaBOOOIamaTesieii Mpu B3auMo-
JEHCTBUM C TaMOXKEHHBIMH opranamu. [IpeacraBnsercs o4eBUAHBIM, YTO () PEeKTHB-
HOCTPh peaIn3yeMbIX TAMOKEHHBIMH OpraHamMH Mep 1o 00pb0e ¢ MpaBOHAPYIICHUSIMH
B chepe MHTEIJICKTyaIbHOW COOCTBEHHOCTH BO MHOTOM 3aBUCHUT OT HaM4us oOpaTt-

HON CBSI3M U MH(OPMAIIMOHHOW MOJJECPKKH CO CTOPOHBI IpaBooOJIanarened. I1o
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CBSI3aHHO C T€M, YTO MMEHHO MPaBOOOJIagaTeNId pacloiaraloT Haubosee peaeBaHT-
HOI mHpOpMaIuel 0 HapyIICHNH CBOMX IPaB M 3aKOHHBIX MHTEpecoB. Takke HEOoO-
XOJIMMO OTMETUTh, UYTO 3aKOHOAATENIbCTBO OOJBIIMHCTBA PA3BUTHIX CTPaH, B TOM
gmcie CIIA u crpan EBpomnetickoro Coro3a, npeaycMaTpuBaeT 4YaCTHO-ITyOIMYHYIO
MPOLIEIypy 3alIUTHI TIpaB MpaBooOIagaTesiedl TOBApHBIX 3HAKOB, TO €CTh KOTJa BbI-
HeCeHHE OOBMHEHUS IO YTOJIOBHBIM JIEJIaM WJIM JiejaM 00 aJMUHUCTPATUBHBIX Ipa-
BOHAPYLIEHUSAX BO3MOKHO TOJBKO MPHU HAJIMYHUHA COOTBETCTBYIOIIETO 3asBJICHUS OT
npaBooOaaaresnei mpaB Ha TOBapHbIe 3HAKH . D(PPEKTUBHOCTD 3aIIUTHI ITPaB UHTEII-
JEKTyaJIbHOW COOCTBEHHOCTHM B TECHOM B3aMMOJEHCTBHM C MPaBOOOJIagaTEeISIMU
MOATBEPKIAETCS MPAKTUKOW M BBICOKO OLIEHHUBAETCS PAIOM KOMIIAHWW, BKIIOYAIO-
IIMX CBOM TOBapHbIE 3HAKHU, OpEH/bl B TaMOKE€HHbIE peecTpbl. K coxanenuto, B poc-
CUICKOM MPaBONPUMEHUTENBHOW MPAKTUKE HEPEIKH Cilydau, KOrja IpaBooOiana-
TeJb IPAaB HA TOBAPHBIE 3HAKM OCO3HAHHO MTHOpHUpYyeT 3ampockl denepanbHON Ta-
MOKEHHOM CITyKOBbI, TaK KaK He JKeJaeT y4yacTBOBaTh B CyJeOHbIX cnopax. Kak mpa-
BUJIO, 3TO CBSI3aHO C T€M, YTO MPaBOOOJAATENM IMOJAaraloT, YTO MOHECEHHbIE MU
CyIEeOHbIE H3JIEPKKH CYIIECTBEHHO MPEBBICAT MOTEHIMAIBLHO BO3MOXHBIN yIepo.
Takke oTKa3 OT coTpynHuuecTBa ¢ DenepanbHON TAMOXKEHHOUM CIIy>)kKOOH MOXKET
OBITh CBSI3aH C HEOCBEIOMJICHHOCTBIO IMPaBOOOIaaTeNel, CTPEMIIEHHUEM CKpPBITh
(bakThl MOAEIOK MPOAYKIIMH, YYaCTUEM B HE3aKOHHBIX «CEpBIX» CXeMaX IMpPOU3BO/I-
CTBa, JIMOO BBO3a TOBApPOB U Jp. Takum oOpa3zoM, HEA0CTaTOUHO 3(PhHEeKTUBHOE B3au-
MozeicTBue Mexay DenepaabHON TaMOXKEHHOW CITY>KObI M MpaBooOIagaTEeISIMK, Ha
MPaKTUKE CYIIECTBEHHO 3aMeJISIET MPOLECC MONTyYeHUs: UHPOpMalMK U NPOBEICHUS
3 PEKTUBHOTO TAMOKEHHOTO KOHTPOJISL.

Jpyroii BaXHOW TPOOJIEMOI 3aIlUThl TAMOXKEHHBIMU OpraHamMH TpaB Ha TO-
BapHbIE€ 3HAKH BBICTYNAET HEAOCTATOYHAS 3P(HEKTUBHOCTH (POPMHUPOBAHUS U UCTIONb-
30BaHUsl TAMOXKEHHOTO peecTpa 00BbEKTOB MHTEIEKTyallbHOM coOcTBeHHOCTH. Pac-
CMaTpHBasi MPUYUHBI HEJOCTATOYHOU I(P(HEKTUBHOCTH (HOPMUPOBAHHS U MCIOIB30-
BaHUSI TAMOKEHHOT'O peecTpa 00bEKTOB UHTEIUIEKTYaIbHON COOCTBEHHOCTH, CIIETyET
paccMOTpeTb OCOOEHHOCTH 3aKOHOJATENbCTBA PETYIHUPYIOIUX (HOPMUPOBAHHE

HAI[MOHAJIBHBIX PEECTPOB CTpaH EBpa3uiicKOro SKOHOMHMUYECKOTO CO03a, KaK B Iie-
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JIOM, TaK ¥ B oTaenbHOCTH. [lonoxenus 3akononarenscTBa Poccniickon denepanuun
O MOPSAKE MPEAOCTABICHUS] TAMOYKEHHOM 3allUThl NpaB Ha OOBEKTHl MHTEIIEKTY-
aIbHOW COOCTBEHHOCTHU OBUIM PAcCMOTPEHBI HAMU B NEPBOM riaBe paboThl. Tamo-
YKEHHas 3allliTa IpaB Ha TOBapHbIE 3HAakU B Pecnybinke benapycs Bo MHOrom aHa-
JIOTUYHA POCCUUCKON M OCHOBaHa Ha MPUMEHEHHH TaMOXEHHOTO peecTpa 0ObEKTOB
WHTEJUIEKTYallbHOM coOcTBeHHOCTU. OJIHAKO, B OTIMYHMH OT POCCUIICKOTO MEXaHU3Ma
TaMOKEHHOM 3alUTHI MpaB MpaBooOiaaaTencii 00bEKTOB MHTEIICKTYadbHOU COO-
CTBEHHOCTH, TaMOXEHHBIE opranbl PecniyOnuku benapych He MOTYT MpHOCTaHOBUTH
CPOK BBIIIyCKa TOBAapOB, HE BKJIIOYEHHOTO B TAMO>KEHHBIA peecTp OOBEKTOB MHTEIN-
JIEKTyaJIbHOW COOCTBEHHOCTH. WHBIMHU cllOBaMu, 3alllUTa MPEJOCTABISIETCS TOJBKO
paBoo0IaIaTeNsiM, BKIIOYUBIIUM CBOM TOBAapHBIM 3HAK B PEECTP OOBEKTOB UHTEII-
JeKkTyalbHOU coOcTBeHHOCTU. B Pecnybnuke Kazaxcran TaMoxeHHas 3alluTa MpaB
paBoo0JIaaTeNei TOBAPHBIX 3HAKOB OCYILECTBIISIETCS IOCPEACTBOM BKIIFOUEHUS TO-
BApHBIX 3HAKOB B TaMOX€HHbIN peecTp. Kak u B Pocculickoit @enepannu, TaMOXKEH-
Hble opranbl Pecriyonnku Ka3axcran 1o coOCTBEHHOW MHULIMATHBE MOTYT MPUOCTA-
HABIIMBATh TOBAphbl, HE BKJIIOYCHHBIC B peecTp. TaMoxeHHbIe opranbl PecrmyOmuku
ApMEHMHN HE MOTYT IPUOCTAHOBUTH TOBAPbI CAMOCTOSITENBHO, OJHAKO, B CPABHEHUHU
C OCTAJIbHBIMU 4jieHamMu EBpa3viiCKOro 3KOHOMHYECKOTO CO03a, ApMEHUs NpU3Ha-
eTcst HauboJsiee NUOEepaTbHON B OTHOLIEHUH MMYIIECTBEHHON OTBETCTBEHHOCTHU Ipa-
BooOanarens. CoraacHo 3akoHoJaTenbeTBy Kuprusckoit PecyOnuku, TamoskeHHast
3alKTa MpaB MpaBooOIaaTesied TOBapHBIX 3HAKOB OCYIIECTBIISIETCS TOJBKO B OT-
HOLIEHUU TOBAapOB, BKIIOYEHHBIX B peecTp. HecMoTpst Ha cXoxkue yCIOBUS BKIKOYE-
HUS B TAMOXXEHHBI peecTp 0ObEKTOB UHTEJUIEKTyaIbHOW COOCTBEHHOCTH, B KaXXIOM
rocynapcrse EBpasuicKoro 3KOHOMMYECKOIO COKO3a ITOKA3aTelu 3aperucTpUpOBaH-
HBIX TOBAapPHBIX 3HAKOB M BKJIIOUEHHBIX B TAMOXEHHBIN PEECTP TOBAPHBIX 3HAKOB CY-
MIECTBEHHO paznuuatorcs. [IpaBoobiiagaTeny Maio 3aMHTEPECOBAHBI BO BKIIFOUCHUU
TOBapHBIX 3HAKOB B TAMOKEHHBIE PEECTPHI, YTO TOBOPUT O HEIPPEKTUBHOCTU pEECT-
POBOM CHCTEMBI KaK aJIMHHUCTPATUBHOIO WHCTPYMEHTA TAMOYKEHHOTO KOHTPOJIS.
Wtak, mpuunHa HeMOCTaTOYHOW 3(pPekTuBHOCTH (HOPMHUPOBAHMS U HCIIOIH30BAHUS

TaMO>KEHHOT'0 peecTpa 00BbEKTOB MHTEIIEKTYaIbHOM COOCTBEHHOCTH, KaK Mbl CUHTA-
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€M, BBIPA)KaeTCs B TOM, YTO NMPABOOOJIAATENN HE MPOSABISIOT 1OCTATOYHON aKTUBHO-
CTH 110 BKJIFOUEHHIO TOBAPHBIX 3HAKOB B HAIlMOHAJIBHBIE PEECTPHI NIPaB HA OOBEKTHI
MHTEJUIEKTYalbHON COOCTBEHHOCTH. BO MHOrOM ciokuBIIasicsi cUTyalus oObsACHS-
€TCsl TEM, YTO TAMOXEHHOE 3aKOHOJIaTeIbCTBA CTpaH EBpa3HilcKOro 3KOHOMHYECKO-
ro COI03a cojiepkaT 00s13aTeIbHOE YCIOBUE O BHECEHUU KanuTaia JJis MaTepruaibHO-
ro obecrnedyeHust pacxo/I0B TaMOXKEHHBIX OPTaHOB M BO3MOXKHBIX YOBITKaX, KOTOPbIC
MOKET MOHECTU JEKJIapaHT MPHU BKIOYEHUU TOBAPHOIO 3HAKA B HALMOHAJIbHBIEC pe-
€CTPBI.

Crnenyroliieil akTyaabHOM MPo0OJIeMOM TaMOKEHHOM 3alllUTHI TIPAaB Ha TOBAPHBIC
3HAKM, Ha HAIll B3I, SIBJSIETCS OTCYTCTBUE KOMILIEKCHOIO TIOKA3aTeNsl Il OUEHKH
3¢} (HEKTUBHOCTH TaMOXKEHHOTO KOHTPOJISi TOBApOB, COJEPKALIUX TOBAapHbBIE 3HAKH.
O030p HayYHBIX padOT, MOCBSILIEHHBIX BOIPOCAM OLEHKH 3(P(HEKTUBHOCTH TaMOKEH-
HOT'O KOHTPOJISI TOBAPOB, COAEPKAIIMX TOBAPHBIE 3HAKH, ITO3BOJISET CAENIATH BBIBOJ O
TOM, YTO CYIIECTBEHHBIM HEJOCTATKOM CYLIECTBYIOLIMX METOIUK SBIISIETCS OTCYT-
CTBUE KOMIUIEKCHOTO MOAXO0/Aa K HcciexyemMoil mpobieme. OTCyTCTBUE KOMIUIEKCHO-
ro nokaszaTelis OLeHKH 3(()EKTUBHOCTH TAMOXXEHHOI'O KOHTPOJIS TOBAPOB, COJIEpKa-
IIMX TOBAapHbIE 3HAKH, HE MO3BOJSIET OOBEKTHMBHO OLIEHUBATh PE3YJbTAaThl PaOOTHI
TaMOXXEHHBIX OPIraHOB, NPEMSATCTBYET XPOHOJIOIMYECKOMY, MEXPETHOHAIBHOMY,
MEXCTPAHOBOMY COIOCTaBJICHUIO Pa0OTHI TAMOXKEHHBIX OPraHOB B IaHHOM cepe.

Wrak, ycTpaHeHHe BBISABICHHBIX HEJIOCTATKOB, HA HAlll B3I, OyAeT crnocoo-
CTBOBaTh MOBBIIIEHUIO 3(PPEKTUBHOCTH TaMOKEHHOW 3alUThl MpaB Ha TOBApPHBIC
3HAKH, a TAK’KE€ Pa3BUTHIO MHTErPALIMOHHBIX MPOIIECCOB Ha TeppuTopun EBpasuiicko-
IO SKOHOMHUYECKOTO COI03a.

3.2 PekoMmeHgauuu no NMOBbINIEHUIO 3G PEeKTUBHOCTH TAMOKEHHOTO KOH-

TPOJIsi TOBAPOB, CO/IEPKAIIMX TOBAPHbIE 3HAKHU

BrigenuB ocHOBHBIE MPOOJEMbl TAMOKEHHOTO KOHTPOJIS TOBapoOB, COAepXka-

IIMX TOBapHbIE 3HAKH, Aajiee cHOpPMyIHpPyeM OCHOBHBIE PEKOMEHAIH, HalpaBJeH-

HbI€ Ha MOBBIIIEHUE ero U 3P pekTuBHOCTH (Tabnuua 14).
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Tabnuna 14 — PexomeHnganuu no MmoBbIIEHUIO 3()(HEKTUBHOCTH TaMOKEHHOTO KOH-

TPOJIsl TOBAPOB, COJIEPKAIINX TOBAPHbBIEC 3HAKU

[TpoOaembl CyIecTBYOLIEro

MeXaHu3Ma TAMOYKEHHOH 3a-

LIUTHI IIpaB MIpaBooOIagare-
JIeH TOBApPHBIX 3HAKOB

PexoMeHmanmuu o coBepuIEHCTBOBAHUIO MEXaHU3MA TAMOKEHHOM
3aIUTHI TPaB PaBoOOIaaTeNIelt TOBapPHBIX 3HAKOB.

Jleranuzamusi mapajyuieabHOTO
UMIIOpTa

[IpencraBnsiercs  1eneco00pa3sHbBIM — COXPAHUTh
IIPUHIUII UCYEPIIAHKS IIPAB HA TOBAPHBIN 3HAK.

pEruoHaIbHbBIN

HeoOxomumocTth yHuUKaIMK

HallMOHAJIbHBIX 3aKOHOJA-
TEJbCTB CTpaH-y4acTHUL]
EBpasuiickoro  3KOHOMHYE-

CKOI'o COr3a

Bo-nepBbix, BHeapuTh npuHIMN «ex officion B TamokeHHBIH KO-
nekc EADC B xadecTBe Mepbl, 0053aTENbHON K MPUMEHEHUIO IS
Bcex rocyaapctB-wieHoB EADC;

Bo-BTOpBIX, BBECTH CHUCTEMY NpedepeHIuH A HEPE3UJACHTOB M3
crpad-ydactHuly, EADC 1o aHajgoruud ¢ pe3wjeHTamMH (B YacTH
OIUIaThl MOUUIMH NMPU OPOPMIIEHUH OXPAHHBIX JOKYMEHTOB U MOJ-
JEp>KaHUU UX B CUJIE);

B-Tperbux, obecrneunTh Nepexo] Ha €AMHYIO ILKaly YIUIaThl IO-
IUIMHBI 32 PETUCTPAIUIO CAEJOK, MPeIyCMaTPUBAIOLINE HCIIOIb30-
BaHME MPaB Ha TOBapHbIC 3HAKU Ha Tepputopuu EADC;
B-4eTBepThIX, 00€CIeYUTh YBEIOMHUTEIbHBIN MOPSAIOK PETUCTPALIUN
JIOTOBOPOB MO PaclOpsDKEHUIO UCKIIIOUUTENIbHBIMU PaBaMu Ha TO-
BapHbIe 3HAaKW B HAI[MOHAJBHBIX MATEHTHBIX BEIOMCTBaxX CTpPaH-
y4acTHUI] EBpa3uiiCKOro 3JKOHOMMYECKOTr0 COI03a.

Huzkas akTuBHOCTH MpaBooO-
JajaTened Opu  B3aUMOJEH-
CTBUU C TaMO>XCHHBIMHU Opra-
HaMH

[Ipennaraercs MOJIHOCTbIO OTMEHUTH 00SI3aHHOCTD 110 CTPAXOBAHHIO
Ipa)/1aHCKON OTBETCTBEHHOCTHU MpaBoo0IIaiaTeNlsi TOBAPHOIO 3HAKa
npHu BKJIIOYeHHH ToBapHoro 3Haka B TPOUC, mubo cymiecTBeHHO
YMEHBIIUTH CTPAXOBYIO CYMMY.

Henocratounas  addextus-
HOCTh (POPMHPOBAaHUS U HC-
nosib3oBanusg TPOUC

[Ipennaraercst mepexoa Ha PErUCTPALNIO O0BEKTOB MHTEIUIEKTYalb-
HOM COOCTBEHHOCTH B TAMOXXEHHOM pPeecTpe 0ObEKTOB MHTEIICKTY-
aJIHbHON COOCTBEHHOCTH B AJICKTPOHHOM BHJIE.

OtcyTcTBHE  KOMILJIEKCHOTO
noKazaTesst JUisl OIEHKH 3(¢-
(EKTUBHOCTH  TaMOXEHHOTO
KOHTPOJISI TOBapoOB, COJIEP-
JKAIIUX TOBAPHBIC 3HAKH

[TpennoxkeHa u ampobupoBaHa METOJMKA pacyeTa MHTErpajlbHOTO
nokazarenst 3(p()EeKTUBHOCTH TaMOKEHHOT'O KOHTPOJISi TOBApPOB, CO-
JiepKalX TOBApHbIE 3HAKM YYUTHIBAIOIIETO HanboJiee BaXKHbIE ac-
MEKThI, COCTABIIAIOIINE TAKOTO KOHTPOJIS: Pe3yJIbTaTUBHOCTH (Hop-
MupoBaHus U ucnonb3oBaHus TPOUC; pe3ynbTaTUBHOCTH pabOTHI
[0 BBISIBIICHUIO M IPUBICYEHHUIO IPABOHApYIIMTENEH K aJMUHHU-
CTPAaTHUBHOM OTBETCTBEHHOCTH; 0OBEMBI MPEAOTBPAIIEHHOTO YIIep-
0a nmpaBooOIaaATENCH.

OcTaHOBUMCS Ha BBIJICJICHHBIX PEKOMEHIALMAX 00sIee oAPOOHO.

[Tpobnema neranu3anuu mapauieIbHOTO UMIIOPTa HEMOCPEACTBEHHO CBs3aHa C

BBI60pOM ONTUMAJIBHOI'O IMMPHYHIOUIIA UCUCPITAHWA NCKIIOUYUTCIBHOTO IIpaBa Ha TOBApP-

HbIl 3HaK. B Pocculickorn @enepannu COriiacCHO HOpMam JI0roBopa o EBpasuiickom

SKOHOMHUYECKOM COIO3€ MPUMEHSETCS PETMOHAIBHBINA MPUHIUIT UCYEPITAHUS UCKITIO-

YUTCJIBHOI'O IIpaBa Ha TOBapHBIﬁ 3HaK. B IMOCJIICAHUE IOoAbl OCTPO BCTACT BOIIPOC O

Mepexo/ie Ha MEXAYHAPOAHBIN MpUHLMN ucuepnanus npas. CoBpemMeHHas IMpaBo-
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NPUMEHUTENbHAS MPAKTUKA PACCMATPUBAET NapaAJIEIbHbIA UMIIOPT KaK HapyllEHHE
UCKIIOYNTENbHBIX npas. 1Ipu atom, Koncrurynmonnsiii cyn Poccun B [locranosie-
Huu ot 13 ¢eBpans 2018 r. Ne 8-I1 yka3piBaeT Ha HEOOXOAMMOCTh Pa3rpaHUYCHUS
OTBETCTBEHHOCTH MMIIOPTEPA, BBO3AIIEIO OPUTHHAIBHBIE TOBAphI 0€3 corjacus npa-
BOOOJIaaTeNs, 1 UMIIOPTEPA, BBO3SIIETO KOHTpadakTHYIO MpoayKiuio. B dactHo-
CTH, MpUCYKIaeMasl MpaBooOIaaTeq0 KOMIICHCAIUS 32 BBO3 OPUTHMHAIBHOW MPO-
JTYKIIMH JOJKHA OBITh MEHBIIIE, YEM KOMIICHCAIUS 32 BBO3 KOHTpa(aKTHON MPOTyK-
unu. Kpome toro, KoHcTuTYyIMOHHBIN cy Poccun MCKITFOUMII BO3MOKHOCTh IpUMeE-
HEHUS K OPUTMHAJILHOW MPOIYKIMY YHUYTOKEHUS. Y HUUTOXATh TOBaphl, BBE3CHHBIC
Ha TeppuTopuio Poccuu B mopsake napajyuieIbHOro UMNopTa (B OTIUYHME OT KOHTpa-
dbakTHOU MPOAYKIIUHU), MOKHO TOJBKO JIMIIL B CIy4ae UX HEHAJJICKAIIIETO KauecTBa,
a TaKkKe B LENsIX 00ecrneyeHus 3alluThl 3I0pPOBbs, KU3HU U O€30MACHOCTHU JIIOJAEH,
OXpaHbl KyJIbTYPHBIX HEHHOCTEU U IPHUPOIBI.

[Ipu n3ydyeHnn MepcreKTUB Jieraau3anuu B Poccun mapanieiabHOro UMIOPTa U
OLICHKE €ro Leaecoo0pa3HOCTH, HEOOXOJUMO YYHUTHIBATH OMNBIT PA3BUTHIX CTpaH. B
Coenunennsix llTatax AMepUKHN peanu3yeTcsi MEXIyHApOIHbINA NPUHIUI UcYepIia-
HUSl UCKJIFOYMTENILHOTO MpaBa Ha TOBapHbIA 3HaK. Kak Tonbko mpou3BOAMUTEND Ipa-
BOMOYHO OTYYXIA€T MPOJYKT, 3aIUIIAEMbII TOBapHBIM 3HAKOM, MPHOOpETaTENb
BIIPABE UM PACIOPSIKATHCS 110 CBOEMY yCMOTpeHH0. OHAKO IPU paCCMOTPEHUH CY-
NeOHBIX CIOPOB MPUHUMAIOTCS PA3THUUS MEXKIY TOBApaMH, UMEIOIIMMUCS y TPOU3-
BOJUTENSI HA PHIHKE, U TOBApaMU, MOCTABISIEMBIMU MapaJuIeIbHBIM UMIIOPTEPOM, KO-
TOpbIE HE JIOJKHBI BBOJUTH B 3a0JyKI€HHE MMOTPEOUTENIEH U OJIPhIBATh PEMYTALUIO
MECTHOTO IIPaBoO0IIa1aTeNsi TOBAPHOIO 3HAKA.

B npaBonpumMeHUTENBRHON NMPAKTUKE EBPONENCKOTO COKO3a peanu3yercsi peru-
OHAJIBHBIN MPUHLKIT UCUYEPIIAHUS UCKIIIOUMTEIBLHOTO MpaBa Ha TOBapHbIM 3HaK. [Ipa-
BO, IPEIOCTABIIIEMOE 3HAKOM, HE TO3BOJISIET €ro 00Ja/aTeNto 3anpenarb UCIoiIb30-
BaHME 3HAKa B OTHOIIEHWU «TOBApOB, KOTOPHIC MO ITUM 3HAKOM OBLIM BBEJICHHI B
TOproBbiid 000poT B Coo0IIecTBE JaHHBIM 00JIaIaTelieM WK C ero coryacusi». [lpu
ATOM CJIEYET OTMETUTh, YTO JaHHAsi HOpMa HE MPUMEHSIETCS B CIydae, ecliv y Ipa-

BOO6J'I3}13TCH$I IIpaB Ha TOBapHBIﬁ 3HAaK MMCIOTCA 3aKOHHBLIC OCHOBAHHSA BO3pPAXaTb
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IIPOTHUB MOCIEAYIOIIEH peaau3ali TOBAPOB, B YACTHOCTH, B CIy4asx, KOI/a MOCTE
BBEJICHHSI B TOPrOBBIA 000OPOT B OJHOW M3 cTpaH EBpoOnencKoro coro3a COCTOSIHHE
TOBapOB U3MEHUJIOCH WIH XY ILUINIOCH.

[lepcniekTHBBI JIeTanu3anuu napauiesbHoro nMnopra B Poccuiickon ®@enepa-
IIUU COIPSDKEHBI HE TOJIBKO C IMOJIOKHUTEIbHBIMU, HO U OTPULATENBHBIMU TOCIE-
CTBUSIMU. B KauecTBe OCHOBHOIO IUIIOCA JIETAIM3ALMM MapajUIebHOTO HMIIOPTa
MO>KHO BBIIEJTUTh PACUIMPEHHE aCCOPTUMEHTA OPEHOBBIX TOBAPOB U CHUKEHUE LIEH

TS PAJOBBIX MOTpeduTeneit (Tabnuma 15).

Tabmuua 15 — [IpeumyiiecTBa U HEJOCTATKY JIETANM3AUUU NapAJJIEIIBHOIO UMIIOPTA

B Poccun

[TpeumyniecTBa jieraau3anuy napamuiebHOTO
umnopra B Poccun

Henocrartku neranusanuu napamieslbHOrO UM-
noprta B Poccun

CoxkpaliieHre BO3MOXKHBIX CUTYalUH, IIPU KOTO-
pBIX MpaBooOJazaTeNb TOBAPHOTO 3HAKa YIIEM-
JSIeT MHTEpEChl POCCUMCKUX moTpedureneit (mo-
TpeOUTEIbCKUE CBOWCTBA TOBapa, €ro pazHoo0-
pasue U 1eHa)

CokpaiieHue 00bEMOB MHBECTHLIMM HHOCTpaH-
HBIX KOMITaHUH B 3KOHOMHKY Poccun BBHIY 3Ha-
YUTEIBHOTO YBEJIWYCHHUS PACXOI0B Ha pEKIaMy U
IPOJIBIKEHHE

CHuxenue >(PQPEeKTUBHOCTH  AHTHPOCCUHCKHX
CaHKIMI peaqn3yeMbIX T'OCYJapCTBEHHBIMH Op-
ragamu CHIA u EBponeiickoro Corosa

[ToBbIIeHNE YpOBHSI HETOOPOCOBECTHON KOHKY-
pEHLINHI

Ycrpanenue 6apbepa BO BHEITHEOKOHOMUYECKOU
JIEATEIIbHOCTH JUISl MaJlbIX U CPEIHUX MPEANpHsi-
TUN

OcnabneHue TaMOXEHHOTO KOHTponsa. Poct
ypoBHsI KoHTpadakTHOM mpoaykuuu. Cokpare-
HUE 00beMa HaJOTOBBIX MOCTYIUICHUH.

Pacmmmpenne accoptumenTa OpeHI0BOIM POAYK-
UM JUI NOTpeOuTene

CHuxeHHre KauyecTBa MOCIENPOAa)KHOTO CepBUca
Y TIOCTIETPOAAYKHOTO 00CITy>KUBaHUS

CHuxeHue 1eHa Ha OpeHJIOBYIO MPOAYKLHUIO ISt
norpedureneit

PocT 3aBHCHMMOCTH OTEUECTBEHHOW 3KOHOMHUKHU
OT HMIIOpTA. YXYALIEHUE TIOJOKEHUS OTeye-
CTBEHHBIX TOBAPOIPOU3BOIUTENECH.

OCHOBHBIM MHHYCOM JICTAJIM3allUU MapaJUICIIbHOIO MMIIOPTAa CTAHCT POCT 3a-

BUCHMOCTH OTEUECTBEHHOW HPKOHOMHUKH OT MMIIOPTA, YXYIIICHHE SKOHOMHYECKOTO
MOJIO’KEHUSI OTEUECTBEHHBIX TOBAPONPOM3BOAUTENCH BBUIY BO3pOCIIEH KOHKYpPEH-
L[MU, POCT YPOBHS KOHTpadakTa.

Takum oOpa3om, ACHCTByMOIMI B paMkax EBpa3uiickoro 3KOHOMHYECKOTO
CO03a PETHOHATBHBIN MPUHITUIT HAMIPABJICH Ha YHU(PUKALIMIO IPABOBOM OXpPaHBI MPaB
Ha TOBApHBIN 3HAK, YMPOIIEHHWE TaMOXKEHHBIX MpoIenyp U (GopMambHOCTEH M CIO-
COOCTBYET OCHOBHOM IEJIM SKOHOMHUYECKON MHTErpaluu — CBOOOJHOMY OecrpensiT-
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CTBEHHOMY O0OpPOTY TOBAapOB Ha TEPpUTOpHH EBpPa3uiickoro SKOHOMHUYECKOTO COXO-
3a. Mcxomd w3 3TOro, ClemyeT COIVIACUTHCA C BBIBOJAAMH CIIEHHAIHNCTOB, COTJIACHO
KOTOPBIM OTPHUUATEIbHBIE TOCIEICTBUS OT JIETAIM3alHM [apajuIeIbHOTO HUMIIOPTA
OyIyT 3HAYUTEIHHBIMUA B CPABHEHUH C TIOJIOKUTEIbHBIMU (D PexTaMmu. ITO MO3BOIISI-
€T caenath BbIBOJ 00 3(PPEKTUBHOCTU U TOCTATOYHOCTH COBPEMEHHOI'O YPOBHS pe-
HICHUS] BOPOCOB MCUEpPIaHUs MPaB B paMKaX MEXaHW3Ma 3allUThI MpaB MpaBoodia-
JaTesied TOBApHBIX 3HAKOB TaMOXEHHBIMM OpraHaMH B YCJIOBHUAX EBpasuiickoro
SKOHOMHYECKOTO COH03a.

Crnenyromieil 3HaunMOM Mpo0OJIEMOH MOBBIIEHUS 3(PPEKTUBHOCTA TaMOKEHHO-
ro KOHTPOJISI TOBapOB, COAECPKAIIMX TOBAPHBIC 3HAKW, HA HAII B3IV, SIBISIETCS HE-
JIOCTaTOYHAs CTENEeHb YHU(DUKAIIMY U TAPMOHHU3AIIMN HAIIMOHAIBLHOTO 3aKOHOIATEb-
CTBa CTpaH y4acTHUIl EBpa3uiiCKOTO 3KOHOMHYECKOTO CO03a. B 1ensx MOBBIICHUS
3¢ (HEKTUBHOCTH MEXaHU3Ma TaMOKEHHOM 3alllUThI ITpaBooOIaAaTeNield HaMH Ipeijia-
racTcsi BHECEHHUE B JICMCTBYIOLIEE 3aKOHOIATENBCTBO CTpaH EBpa3nuiickoro 3kOHOMHU-
YECKOI'0 COK3a CIEAYIOINX N3MEHEHHM:

— BHenpuTh npuHIUn «ex officio» B TamokeHHBI Kojekc EBpasuiickoro
HKOHOMHMYECKOTO COK03a B KaYeCTBE MEphI, 0053aTeIbHON K MPUMEHEHUIO JJII BCEX
roCy1apCTB-4JE€HOB EBpa3suicKOro 3KOHOMHUUYECKOT0 COr03a. JIaHHbBIM NpUHUIKN HOM-
pa3symMeBaeT HAACJIEHUU JTOJDKHOCTHBIX JIUI TAMOYKEHHBIX OPraHOB JOTOJHUTEIbHBI-
MH TOJIJHOMOYMSIMM B OTHOIIEHUM TOBApOB, coaepxkanmux OUC He BKIIOYCHHBIE B
TaMOXEHHBIE PEECTpPhl, HO 00JaaIOIINX MPU3HAKaMU KOHTpadakTa, a UMEHHO Tpa-
BOM NIPUOCTAHABIIMBATh UX BBIMYCK;

— MaKCUMaJIbHO YHU(UIIMPOBATh TPaXJAHCKOE 3aKOHOJATEIbCTBO CTpaH-
ydacTHHIl EBpa3uiickoro »KOHOMHYECKOTO COI03a B 00JIACTH WHTEIUICKTYaJIbHOM
COOCTBEHHOCTH, YCTPAHUB Pa3fiuuus B PsJie MaTEpPUATLHO-TIPABOBBIX U IMPOIECCY-
aJIbHBIX HOPMAax MPaBOBOM OXpaHbl UCKIIOYUTEIBHBIX MpPaB Ha TOBAPHBIC 3HAKH,
00ecCreunTh eANHBIC TPUHITUTIBI PETYTUPOBAHMS;

— BBECTH CHCTEMY MpedepeHIund [Js HEPe3UIEHTOB U3 CTpaH-y4aCTHHIL
EBpa3zuiickoro 3k0OHOMUYECKOT0 COK03a 0 aHAJIOTHUU C PE3UJICHTaMU (B YaCTH OILIa-

ThI MOUUTHH NPU 0POPMIIEHUU OXPAHHBIX JOKYMEHTOB U MOJAJIEPKAHUU UX B CUJIE);
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— U3MEHUTh NOPSJIOK U OOECHEeYHUTh IMEPEeXOJ] Ha €AUHYI0 COTrJIaCOBAHHYIO
LIKAJTy yIUIaThl NOIUIMHBI 38 PETUCTPALIIO CAEIOK, NPEIyCMaTPUBAIOLINE UCIIOJIB30-
BAaHME MPAB HA TOBAPHBIE 3HAKU HA TeppUTOpHHU EBpAa3UKCKOTO 3KOHOMUYECKOTO CO-
103,

— o0ecrneynTh YBEIOMUTEIbHBINA MOPSIIOK PETUCTPALlMU IOTOBOPOB MO PACIIO-
PSYKEHHUIO MCKIIFOUUTENIBHBIMU MTPAaBAMM HA TOBAPHBIC 3HAKWM B HAIMOHAJBHBIX ITa-
TEHTHBIX BEJIOMCTBAX CTPAH-YYaCTHUL EBPa3uiiCKOro 3KOHOMHUYECKOTO COI03a.

Jlist perieHust mpo0ieMbl HU3KOM aKTUBHOCTU TpaBooOiajarenei mpu B3au-
MOJICHCTBUH C TAMOXXCHHBIMU OpraHaMU HaMU MpPEAJIaraeTcs yCTPaHUTh Oapbep CBSI-
3aHHBIN ¢ HEOOXOIUMOCTHIO CTPAXOBaHUS UMYILECTBEHHOI'O Bpe/a, KOTOPHIA MOKET
OBITh MPUYMHEH JICKJIAPAHTY B CBSA3U C MEPAMH, TPUHUMAEMbIMU TAMOXKEHHBIMHU Op-
raHamu, MPU BKJIIOUYEHUU OOBEKTAa MHTEIUIEKTYaJbHOW COOCTBEHHOCTH B TaMOEH-
HBIM peecTp. Ha ceroansmHuil 1eHb cTpaxoBas CyMMa JIOJKHA ObITh HE MeHee 500
TeicsY pyoseit (4. 13 c1. 328 @3 ot 03.08.2018 r. «O TaMOKEHHOM PETYJIUPOBAHUU B
P®y). [Ipennaraercst MOJIHOCTHIO OTMEHUTH 00S3aHHOCTD 10 CTPAXOBAHUIO TPaXKaaH-
CKOM OTBETCTBEHHOCTH MpaBOOOIaaaTelisi TOBAPHOTO 3HAKa, JIMOO CYIIECTBEHHO
YMEHBIINUTH CTPAXOBYIO CYMMY.

Jliist perieHus: mpoo6JieMbl HETOCTATOUHON 3(PHEKTUBHOCTHIO (POPMUPOBAHUS U
WCIIOJIb30BAHUSI TAMOXXEHHOTO PEECTpa OOBEKTOB UHTEIUICKTYaIbHOW COOCTBEHHOCTH
IIpEIaraeTcsl BHECEHUE M3MEHEHUM B AJMUHHCTPATUBHBIN periiameHT denepanb-
HON TaMOXKEHHOM CIIyObl PoccHU MO MCIOJIHEHUIO TOCyAapCTBEHHONW (PYHKIIHMH 110
BEJICHUIO TAMOKEHHOI'0 peecTpa 00bEKTOB MHTEIUIEKTYaIbHOM COOCTBEHHOCTH B Ya-
CTHU YIPOILEHUS TTPOLIEAYPHl BHECEHUSI 00bEKTa MHTEIUICKTyaIbHOM COOCTBEHHOCTH B
peectp. OqHUM U3 TaKMX U3MEHEHHH JIOJDKEH CTaTh MEPEXO0/ Ha PETHCTPAIUio 00b-
€KTOB MHTEJIEKTYaJIbHON COOCTBEHHOCTH B TAMOXEHHOM PEECTpEe OOBEKTOB MHTEJ-
JICKTyaJIbHOW COOCTBEHHOCTH B JJICKTPOHHOM BHJE, YTO TO3BOJHUT 3HAYUTEIHHO
YCKOPHUTH U YIIPOCTUTH MPOLICTYPY BKIIOUEHUSI OOBEKTA B peecTp Il paBooOaaa-
teneil. Ilpennaraempie yHpolleHHUs MO3BOJIST PELIUTh MPOOJIEMY CYIIECTBYIONICH
pa3HUIbl B HAMNOJHEHUM HAIMOHAIBHBIX TaMOXKEHHBIX PEECTPOB CTPAH-UJICHOB

EBpasuiickoro skoHomuueckoro corosza. K npumepy, B TamoxkeHHOM peecTpe 00bek-
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TOB MHTEJUIEKTyallbHOM coOcTBeHHOCTH PecmyOnuku Kazaxctan conepkurcs TOIbKO
1 340 ToBapHBIX 3HAKOB, TOT/Ia KaK B POCCUUCKOM peecTpe coaepkutcs 6omnee 4 960
TOBapHBIX 3HAKOB. OYEBUAHO, YTO 3TO CO3JAET BEPOATHOCTH OECHPENSITCTBEHHOTO
BBO3a TOBApOB, COAEPKAIIUX OOBEKThl MHTEIJICKTYyaTbHOM COOCTBEHHOCTH, Ha TEp-
PUTOPHUIO OAHOTO M3 TOCYJApPCTB-4JIECHOB EBpa3suMiiCKOro 3KOHOMHUYECKOTO COK03a, B
KOTOPOM OHM HE 3alHIIAIOTCA TAMOYKEHHBIMH OpPraHaMH M, C YYETOM OTCYTCTBUSA
BHYTPEHHUX TaMO>XEHHBIX T'PAaHUL, UX JAIBHEHUIIEro pacipoCTpaHEHUsI HA TEPPUTO-
PUH HHBIX CTpaH-y4dacTHHUI] EBpa3uilcKOro 3KOHOMHYECKOro cOr3a. B 3Toi cBs3W,
Nepexo] Ha PEruCTPALNI0 0OBEKTOB UHTEIUIEKTYAIbHOM COOCTBEHHOCTH B TAMOXKEH-
HOM peecTpe 00bEKTOB MHTEUIEKTYaJIbHOM COOCTBEHHOCTH B 3JIEKTPOHHOM BUJE CY-
IIECTBEHHO MOBBICUT 3()(PEKTUBHOCTh HAITMOHAJIBHBIX TAMOKEHHBIX PEECTPOB.

Jlist pemieHust npoOaeMbl OTCYTCTBUSL KOMIUIEKCHOTO MOKa3aTess sl OLEHKU
3¢ (HEKTUBHOCTH TAMOKEHHOI'O KOHTPOJSI TOBAPOB, COAEPKAILIUX TOBAPHBIC 3HAKU B
aHAJIMTUYECKOW 4YacTH pabOThl HaMu OblIa MPEAJo’KeHAa METOJAMKa pacueTa UHTe-
rpaJIbHOTO NoKa3aresisi 3(P(PEKTUBHOCTU TaMOKEHHOT'O KOHTPOJISI TOBApOB, COJIEpKa-
IIMX TOBapHbIC 3HAKM YUYUTHIBAIOIIETO0 HanOoOJiee Ba)KHbIE ACHEKThI, COCTABISIONINE
TaKOro0 KOHTPOJIS: pe3yJbTaTUBHOCTh (POPMUPOBAHUS U UCIIOJIB30BAHUS TAMOXKEHHO-
ro peecTpa 00bEKTOB HHTEIIEKTYaTbHOM COOCTBEHHOCTH; PE3yJIbTaTUBHOCTH PAOOTHI
10 BBISIBJICHUIO W NPHUBJICUYCHHUIO MPABOHAPYIINUTENEH K aIMUHUCTPATUBHOM OTBET-
CTBEHHOCTH; 00BEMBI IIPEAOTBPAILICHHOTO yiiepOa npaBoodnagaTesneit. Mcnons3oBa-
HUE JaHHOM METOJMKH, Ha Halll B3IJISA], IO3BOJUT OOBEKTUBHO OIICHUBATh pe3yjbTa-
Thl pa0OTHl TAMOKEHHBIX OPraHoB B c(epe 3allMThl IpaB MpaBoodIagaTeNe ToBap-
HBIX 3HAKOB.

WTak, KOMIUIEKCHAs peaau3alys NpeaaaraéMblXx peEKOMEHIAUi 10 COBEPILIEH-
CTBOBAaHMIO MEXaHM3Ma TAMOXXEHHOM 3allMThl MpaB MpaBooOIiagaTeneil TOBapHBIX
3HAaKOB TAMOXXCHHBIMU OpraHamMH, HaM Ka)eTCsl, 4YTO 3TO MO3BOJIUT 00ECHEUUTD MOJI-
HOIIeHHOE U () (PexTuBHOE ero (HyHKIMOHUPOBAHUE B yCIOBUAX EBpasuiickoro 3xo-

HOMHMWYCCKOT'O COO3Aa.
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3AKJIFOYEHUE

B pabote ObuIM HCClEIOBaHbI TEOPETUUYECKUE U MPAKTUUYECKUE ACHEKTHI IMMO-
BEITIICHUS 2((HEKTUBHOCTH TAMOKEHHOTO KOHTPOJISI TOBAPOB, COACPIKAIIUX TOBAPHBIC
3HAKH.

B xoae u3ydeHHs TEOPETUYECKUX aCMEKTOB 3(P(HEKTUBHOCTH TAMOXKEHHOTO
KOHTPOJISI TOBAPOB, COJIEPIKAIMX TOBAPHBIE 3HAKU, ObUIO HMCCIEIOBAHO COICPKAHUE
MOHSATUS TOBAPHOIO 3HAKA, a TaKKe JlaHa oOIlas XapaKTEepUCTHKA €ro IMpaBOBOM
oxpanbl B Poccuu. B Hanbosiee 00111eM CMBICIIE 1OJ] TOBAPHBIM 3HAKOM MOHUMAETCS
o0o3HaveHue, ciyxaiiee Uil UHAUBUYyATU3alMd TOBAPOB IOPUANYCCKUX JIUI] WU
WHIUBUYAIbHBIX TNpeAanpuHuMarened. K oCHOBHBIM (yHKIHSAM TOBAapHOTO 3HAKa
MOHO OTHECTU CJICAYIOIIHNE: UHANBUYATU3UPYIOINIYI0, HHPOPMAIIMOHHYIO, rapaH-
TUWHYI0, PEKJIAMHYI0, OTPAaHUYUTEIbHYI0, OXpaHUTENbHYI0. IIpaBoBas oxpaHa To-
BApHBIX 3HAKOB B POoccHM OCYIIECTBIIETCS HA OCHOBAHUU UX PETHCTPALMU B YIIOJI-
HOMOUYEHHOM (enepasibHoM oprane (Pocnatent). [IpaBo Ha TOBapHBI 3HAK — 3TO UC-
KJIFOUUTENBHOE MPaBo. Ero MCKIIOYMTENBRHOCTh MOJIpa3yMeBaeT MpaBoO Ha pacrops-
JKEHHE W HCIOJIb30BAaHHE TOBAPHOTO 3HaKa JOOBIM HE MPOTHBOpPEYAIIUM 3aKOHY
crioco0oM, a Takke MpaBO Ha paspelieHre WK 3alpenieHue TaKoTo UCIOJIb30BaHUs
WHBIMU JIULIAMH.

B pabote 6bu1a 1ana o6mias XxapakTepUCTUKA TAMOXEHHOTO0 MEeXaHW3Ma 3allly-
ThI IIPAaB Ha TOBAapHbIE 3HAKU. ClellaH BBIBOJ O TOM, UTO OCHOBOW COBPEMEHHOIO Me-
XaHW3M 3alllUThl TpaB Ha TOBAPHbIE 3HAKW TaMOXXEHHBIMU OpraHaMHu BBICTYMAaeT
dbopMUpOBaHUE U BEICHUE TAMOXXEHHOTO peecTpa 00bEKTOB UHTEIUICKTYJIbHOU CO0-
ctBeHHOCTH DenepanbHON TaMOKeHHOU city»)0bl Poccun. HopMbl TamokeHHOTO 3a-
KOHOJIaTeJIbCTBA OPUEHTUPOBAHBI B MEPBYIO Oo4epeab Ha (GOPMUPOBAHUE AKTHBHOU
MO3UIIMU Yy TIPaBOO0OIIaIaTeNieii TOBAPHBIX 3HAKOB, (DOPMHPOBAHUE y HUX CTUMYJIOB
Uit BKTtoueHus npuHaanexammx uM OVC B TaMoKeHHBIE PEECTPHI, C IENIbI0 o0ec-
MEYUTh UM HaJIJICXKAIIYI0 MPABOBYIO 3aIUTy IPHU MEPEMEIICHUH TOBAPOB uepe3 Ta-

MOYKEHHYIO I'DaHULLy.
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Taxxe B TeopeTHueckoil 4actu paboOThl ObLIN BbIIEICHBI OCOOCHHOCTH Tamo-
YKEHHOT'0 KOHTPOJIA 3a MEPEMEIICHUEM TOBApPOB, CONEPIKAINX TOBAapHbIE 3HAKU: Bo-
MEPBBIX, TAMOKEHHBIN KOHTPOJIb B paMKax 3alllUThI MpaB MpaBooOiIagaTesield ToBap-
HBIX 3HAKOB ocyiecTBisieTcss DenepanbHON TaMOKEHHOW CITy:K00M B OTHOIICHHUU
BCEX OOBEKTOB KOHTPOJIS, C YYETOM TOTO, YTO TPAHCITPAHUYHOMY IE€PEMEUICHUIO
MOJJICKUT TOBAp, COJEPKAIIMKA TOBAapHBIA 3HAK, YTO HECKOJBKO CYXaeT 00JacThb
OXBaTa TAaKOro KOHTPOJs. BO-BTOpPBIX, BaXXHOW OCOOEHHOCTHIO TAMOYKEHHOI'O KOH-
TPOJISI TOBapOB, COJIEPKALIMX TOBAPHBIM 3HAK, SABISIETCA COOTHOIIEHUE IJOKYMEH-
TaJbHOTO U (PaKTHYECKOTO KOHTPOJIA Ha PA3JIMYHBIX 3TAlaX €ro OCYIIECTBIICHHS.
[Ipyn TaMOXEHHOM KOHTpPOJIE J0 BBINYCKa TOBAPOB TAMOKEHHBIE OPraHbl MPOBOJSAT
JOKYMEHTAIBbHBIA U (PAKTUYECKUN KOHTPOJIb, IPUMEHSS IIPU TOM MEpPHI, CBI3aHHBIC
C MPUOCTAHOBJIEHUEM BBIIYCKa TOBAPOB, OOJAJAOIIMX IMPU3HAKAMU KOHTpadakT-
HbIX. [locnenyromuii KOHTPOJIb B PaCCMATPUBAEMOM HAMPABICHUU OCYIIECTBISETCS
TOJBKO B BUJIE€ JOKYMEHTAJILHOIO KOHTPOJISL, @ MEPHI, CBSI3aHHBIE C TPUOCTAHOBJICHH-
€M BBIITyCKa TOBApOB, 00JIAIal0IIMNX TPU3HAKAMU KOHTpa(paKTHBIX, HE IPUMEHSIOTCS.
B-TpeTpux, OTIMYUTEIBHOM OCOOCHHOCTBIO TAMOXKCHHOTO KOHTPOJIS 3a TepeMele-
HUEM Yepe3 TAMOXXEHHYIO IPAHMILY TOBAPOB, COAEPKALIUX TOBAPHBIN 3HAK, SBIISAETCS
caM HMHCTUTYT NPHUOCTAHOBJICHHUS BBIMYCKa TOBApOB, OOJIAAIONIUX TPU3HAKAMU
KOHTpadaKTHBIX. B-ueTBepThIX, K 0COOEHHOCTSIM TAMOXXEHHOTO KOHTPOJISI 32 000pO-
TOM TOBapoOB, COJEPX AIINX TOBAPHBIN 3HAK, MOKHO OTHECTH TO, YTO OH MPUMEHSET-
Csl B COYETAHUH C SKCIIOPTHBIM KOHTPOJIEM.

B mpaktuueckoit wactu paboThl OBLT MPOBENIECH aHAIU3 PE3yJIbTaTOB IMPaBO-
MPUMEHUTEILHON MPAKTUKU TaMOKEHHBIX OPraHOB MPH MEPEMEIIEHUN TOBAPOB, CO-
JIEpIKaIMX TOBAPHBIE, TIO pe3ybTaTaM KOTOPOTO ObUTH CIETaHbl CIEAYIONHNEe BbIBO-
JIbI:

— OTMEUEHa MOJIOKUTEIbHAS TEHACHIMS POCTa aKTUBHOCTH TpaBoOOIamaTe-
JIel 1Mo 3aluTe CBOMX IMpaB M 3aKOHHBIX MHTEPECOB Uepe3 TaMOKeHHbBIN peectp. OO
TOM CBHJIETEIHLCTBYET NMHAMMKA KOJIMYECTBA TOBAPHBIX 3HAKOB B TAMOKEHHOM pe-
ectpe. Tak, 3a 2013-2019 rr. KoJU4YeCTBO TOBAPHBIX 3HAKOB B PEECTPE BO3POCIIO Ha

68,39 % (cpenHerooBoi TeMil npupocta coctaBui 9,07 %);
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— CEJNAaHO 3aKJIIOYEHHE O TOM, YTO CAHKLIMOHHAs NOJINTHKA CTpaH EBponen-
ckoro Coro3a, CIIIA u psiga Apyrux cTpaH Mo OTHOIICHHIO K Poccuu, a Takke CHU-
KEHUE Kypca pyOssi K OCHOBHBIM MHUPOBBIM BalllOTaM MPHUBOIAT K POCTY 0OBHEMOB
koHTpadakTHOW mnpoaykmuu. Tak, 3a 2013-2019 r1T. KOTWYECTBO BBHISBICHHOU
KOHTpahaKTHON MPOIAYKIUU YBEIUYUIOCh 10 5,1 MuH. en. uiau Ha 54,26 % u cocra-
Buiio B 2019 r. 14,5 mnH. ex.;

— OTMEYEH POCT OOIIECTBEHHON 3HAYMMOCTH MPOBOAUMON TaMOKEHHBIMU Op-
ragamu paboThl B cepe 3aimThl Ipas MmpaBooOIagaTesield TOBapHbIX 3HAKOB. Tak, B
pE3yNbTaTe BBISBJIECHHBIX CIIy4aeB MEPEMEIICHHS TOBAPOB C MPU3HAKAMU HAPYIICHUS
IpaB HMHTEJUIEKTyaJIbHOW COOCTBEHHOCTHM TaMOXXEHHbIMU opraHamu B 2019 roay
IpeloTBpalieH yuiepo, KOTOpbI MOT ObITh HAHECEH MPaBOOOIaaTENsIM, HA CyMMY
oonee 8,1 mupna. pyoneit. 3a anamuzupyembii niepuon (2013-2019 rr.) obbem
IpEeIOTBPALIEHHOI0 yiiepOa mpaBoobiiajaTeniell CylecTBEeHHO BbIpoc Ha 3,1 mip..
py0. unu Ha 62 %.

Jlist oleHKu 3()(PEKTUBHOCTH TaMOKEHHOTO KOHTPOJISI TOBAPOB, COJAEPIKAIIUX
TOBapHbIC 3HAKW ObLIA MPEJIoKeHa U 000CHOBaHA METOJIMKA pacdyeTa MHTErpaibHO-
ro nokasaresns 3p(HEeKTUBHOCTH JTAHHOTO HampaBJIeHHUs pabOThl TaMOXEHHBIX Opra-
HOB. [IpoBeneHHas Ha OCHOBE JTaHHOTO IMOKa3aTessl OoleHKa 3(PPEeKTUBHOCTH TaMo-
YKEHHOT'O KOHTPOJII TOBAPOB, COoAEpKaIKUX ToBapHble 3HaKu B 2013-2018 rr. mo3so-
JUIa CAeNlaTh BBIBOJ O CHUXKEHUHU 3(PPEKTUBHOCTU TAMOXKEHHOTO KOHTpOJsA. Tak,
WHTErpalibHBIN ToKkazarensb dddextuBHocT cHu3mics ¢ 3,75 B 2013 1. 1o 3,5 B 2018
r. OTO CBUAETENBCTBYET O HAJUYMHM 3HAYUTEIBHOIO MOTEHLMANA ISl TOBBIILIECHUS
3¢ (HEKTUBHOCTH TAMOKEHHOT'O KOHTPOJISI TOBAPOB, COAEPKALIUX TOBAPHBIE 3HAKU.

Ha ocHoBe mpoBegeHHOr0 B paboTe aHanmm3a ObUT BBISIBIICH PsiT MTPOOJIEM CBS-
3aHHBIX C 3alUTOM MpaB MpaBoodiagaTeseld U ObLIM ONPEEICHBI MyTH UX PEIICHHUS.
OpauM u3 HanboJiee BAKHBIX U MPOOJEMHBIX aCleKTOB 3alTUThI TAMOXEHHBIMH Op-
raHaMi MpaB Ha TOBapHbIC 3HAKU HA COBPEMEHHOM 3Tare SIBISIETCS] BOMPOC JIeraiu-
3alMM MapajuiesbHoro uMmmnopra. MccinenoBanue gaHHOW mpoOieMbl MOKa3aio, YTO
OCHOBHBIM MHUHYCOM JIETAJIU3allMU [apaIeIbHOTO UMIIOPTa CTAHET POCT 3aBUCHMO-

CTH OT€YECTBEHHON YKOHOMHUKH OT HMIIOPTA, YXYAIICHUC 9KOHOMHWYCCKOI'O ITOJOXKE-
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HUSI OTEYECTBEHHBIX TOBAPONPOU3BOIUTENEN BBUY BO3POCHIEH KOHKYPEHIUUH, POCT
ypOBHsI KOHTpadakTa. YUUTHIBAs CYIIICCTBEHHBIC HETATHBHBIC TIOCICIACTBHUS IS POC-
CUHCKOM AKOHOMMKH OT JIeTaJu3alliy MMapajuieIbHOTO UMIIOPTa, OBLJI0O PEKOMEH10Ba-
HO COXPaHUTh PETHOHAIBHBINA MPUHIWIT UCUEPIIAHKS ITPAB HA TOBAPHBIN 3HAK.

Crnenyroleit 3HaYMMO# MpoOIeMoit MoBbIIIeHUs 3)PEKTUBHOCTH TaMOKEHHO-
ro KOHTPOJISI TOBAPOB, COJACPKAIUX TOBAPHBIC 3HAKW, HA HAIl B3IV, SIBJISIETCS HE-
JIOCTATOYHAs! CTENEHb YHU(PUKAIIMU ¥ TApMOHU3AIIUHA HAIMOHATIBLHOTO 3aKOHO/1aTelIb-
CTBa CTpaH y4acTHUIl EBpa3uiiCKOro 3JKOHOMHUYECKOTO COro3a. [ penieHus: 1aHHOM
npo0JieMbl ObUIO PEKOMEHJOBAHO BHECTH B JIEUCTBYIOIIEE 3aKOHOIATEILCTBO CTPaH
EBpa3niicKkoro ’KOHOMUYECKOTO COK03a CIAEAYIOMNX U3MEHCHUM:

— BHenpuTh npuHiun «ex officio» B TamokeHHBIH Kojekc EBpasuiickoro
PKOHOMMYECKOTO COI03a B KaUeCTBE MEpPhI, 00s13aTeIbHOM K MPUMEHEHUIO JIJIsl BCEX
roCyJlapCTB-4JICHOB EBpa3niicCKOro 3KOHOMHUYECKOTO COH03a;

— MaKCHUMaJIbHO YHH(UIMPOBATh TPaXKJAHCKOE 3aKOHOJATEIbLCTBO CTpaH-
ydyacTHUIl EBpa3suiickoro »KOHOMHUYECKOTO COI03a, a TaKKe OOECIEUYUTb EIUHBbIC
MIPUHITUIIBI PETYJIUPOBAHUSI;

— BBECTH CHUCTeMY MpedepeHIMd [Js HEPEe3UIEHTOB U3 CTpaH-y4aCTHHUIL
EBpa3uiickoro 3KOHOMHUYECKOTO CO03a MO aHAJIOTHUU C pe3ujieHTamMu (B 4acTH OIlia-
ThI TIOIIIUH MPU 0(DOPMJICHUN OXPAHHBIX JOKYMEHTOB M MOJJICPKAHUU UX B CHIIC);

— U3MEHUTh TOPSOK U OOECIEUUTh MEPEeXO] Ha €AMHYH COTrJIaCOBAHHYIO
IIKaJy YIUIAThI MOIUIMHBI 32 PETUCTPALIMIO CAECJIOK, MPEAYCMATPHUBAIOIIUE UCITOIb30-
BAaHUE MPAB HA TOBapHbIE 3HAKU Ha Tepputopun EADC;

— o0ecrneunTh YBEAOMUTEIbHBIN MOPSIOK PETUCTPAIlK JOTOBOPOB IO PacCIo-
PSOKEHHIO HCKIIFOUUTEBHBIMUA ITPaBaMM Ha TOBAapHBIE 3HAKW B HAIMOHAJIBHBIX ITa-
TEHTHBIX BEJIOMCTBAX CTPAH-Y4aCTHUIl EBpa3uiickoro 3KOHOMHUYECKOr0 COI03a.

Jlyist perieHust mpoOIeMbl HU3KOM aKTUBHOCTH TPaBOOOJIaiaTeseil mpu B3au-
MOJICUCTBUM C TAaMOXCHHBIMM OpraHaMM HaMHW PEKOMEHJIOBAHO ITOJHOCTHIO OTME-
HUTh OO0SI3aHHOCTH MO CTPaXOBaHUIO I'PaXXJTAHCKOW OTBETCTBEHHOCTH MPaBOOOJIaa-

TCJIA TOBAPHOI'O 3HAKA, h1%(e10) CYIICCTBCHHO YMCHBIIUTDL CTPAXOBYIO CYMMY.
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Jlnia pemeHust mpoOiaeMbl HETOCTATOYHON 3P PEeKTUBHOCTHIO (POPMHUPOBAHUS U
MCITOJIb30BAHUSI TAMOXXEHHOTO PEECTPA OOBEKTOB UHTEIUIEKTYAJIbHOM COOCTBEHHOCTH
MpEeIaraeTcsi BHECEHNE U3MEHEHUN B AnMuHucTpaTuBHBIN pernmameHT @TC Poccun
[0 WCIOJHEHHUIO TOCYAapCTBEHHOW (DYHKIMH MO BEACHHUIO TaMOXKEHHOTO peecTpa
OUC B yacTu ynpouieHusi Ipoueaypbl BHECEHUSI 00bEKTa MHTEIJIEKTyalbHOM COO-
CTBEHHOCTH B peecTp. OJHUM M3 TaKUX U3MEHEHHM JOJKEH CTaTh MEepexo]l Ha peru-
CTpaiuio OObEKTOB HUHTEIUIEKTyallbHOU coOcTBeHHOCTH B TPOUC B 31meKTpOHHOM
BUJIC, YTO TMO3BOJIUT 3HAYUTEIILHO YCKOPHUTH U YHPOCTUTH MPOILEAYPY BKIIOUCHUS
00BbEKTa B peecTp AJisl mpaBooOagaTeneH.

Jlnia pemienus: mpoOIeMbl OTCYTCTBHSI KOMIUIEKCHOTO TOKa3aTels U OLEHKU
3G (HEKTUBHOCTH TaMOXXEHHOTO KOHTPOJISI TOBapOB, COACPKAIIUX TOBAPHBIC 3HAKU B
aHAJIMTUYECKONW 4YacTH padOThl HaMu Obla MpenioKeHa METOJWKA pacdeTra MHTE-
rpajbHOroO nokaszarens 3(p(HEeKTUBHOCTH TAMOXEHHOT'O KOHTPOJII TOBapOB, COAEpKa-
IIMX TOBapHBIC 3HAKU YUYUTHIBAIOIIECTO HaW0oOJiee Ba)KHBIE ACTIEKTHI COCTABISIOININE
TAKOTO KOHTPOJIS: PE3yIbTaTUBHOCTh ()OPMUPOBAHUS M UCTIOIB30BAHUS TAMOKEHHO-
ro peecTpa 00bEKTOB HHTEIIEKTYaTIbHOM COOCTBEHHOCTH; PE3yJIbTaTUBHOCTH PAOOTHI
10 BBISIBJICHUIO W TPUBJICUYCHUIO MPABOHAPYIIUTENCH K aIMUHUCTPATUBHOM OTBET-
CTBEHHOCTH; 00BEMBI MIPEAOTBPAIIEHHOTO yIiepOa nmpaBoobianareneil. Mcmnoiab3oBa-
HUE JTAHHOW METOJIUKH, MO3BOJUT OOBEKTUBHO OIICHUBATH PE3YyJbTaThl pabOTHI Ta-
MO>KEHHBIX OPTaHOB B c(hepe 3alIUThI ITpaB MpaBooOIaaTeneii TOBapHBIX 3HAKOB.

Nrak, koMIUIeKCHas peaau3alus npejiaraeMbix peKoOMeHIaIlil 0 COBEPIIICH-
CTBOBAaHHMIO MEXaHM3Ma TaMOXXCHHOW 3alIMTHI MpaB MpaBooOamaTeneil TOBapHBIX
3HAaKOB TaMO>KEHHBIMH OpTaHaMH, M0 HallleMy MHEHUIO, TIO3BOJUT 00ECIIEUUTh MOJI-
HOTIeHHOE U 3((exTuBHOE ero (yHKIMOHUPOBaHUE B yCioBUsIX EBpasuiickoro 3ko-

HOMHMWYCCKOT'O COIO3Aa.
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[MPMJIOXKEHHME A

AJIFOpI/ITM I[GﬁCTBHH AOJDKHOCTHBIX JIMII ITPH ITPHOCTAHOBJICHUM BbIITYCKAa TOBAPOB,

Her

TaMoKeHHBIM OPraHOM BBISIBJICHBI IPU3HAKU HAPYILICHUS
IIpaB HA TOBAPHBIE 3HAKH

4

[puHATHE TOHKHOCTHBIM JIUI[OM TAMOKCHHBIX OPTaHOB
pEIIeHHS O MPUOCTAHOBICHUH BBITyCKAa TOBAPOB CPOKOM
Ha 10 pabounx mHEH

4

YBG,HOMJ'ICHI/IC npaBoo6naﬂaTen${ " ACKJIapaHTa O NpH-
OCTAaHOBJICHUH BBIITYCKaA, €TO0 NPpUYMHAX U CPOKAX

N

[IpaBooOmagarens obpaTmics

B CY/l ¥ OTIIPaBHII 3a1IPOC O
MPHUOCTAHOBJICHUHU BBINTYCKa

COJIep KallluX TOBapHbIE 3HaKU, BHeceHHbIE B TPOVC

He no3nuee CJICAYIOLICTO pa6oqer0 JHs CO
JHA BBIABJICHUS HAPYIICHUA

He no3axee ogHOro pabovero IHs Clenyo-
IEero 3a AHEM MPUHATUA PECIICHUA

A 4

IIpunsTue peleHus o NPUOCTAHOBJICHUU BbI-

l mycka He Oosee yeM Ha 10 pabounx qHEH

Her
ToBap apecToBan

Ha

(xoH(HCKOBaH)

BoccranoBiienue BblllycKa TOBapOB

A 4

Bo30ysxnenue nena 06 aAMUHUCTPATUBHOM
MpaBOHAPYIICHUH

Pucynok A.l — Anroputm IelCTBUS TOJKHOCTHBIX JIUI] TPU IPUOCTAHOBJIECHUH BbI-

IIyCKa TOBApOB, COAEPKAIIMX TOBapHbIE 3HAaKH, BHeceHHbIEe B TPONC

88



[MPUJIOXEHUE b

AJIFOpI/ITM I[GﬁCTBHH HOJDKHOCTHBIX JIMII ITPH ITPHOCTAHOBJICHUU BbIITYCKAa TOBAPOB,

COJIep KalllUX TOBapHbIE 3HAKU, HE BHeceHHbIe B TPOUC

TaMOXEHHBIM OPTaHOM BBISBJICHBI IPU3HAKH HAPYIICHUS
MpaB Ha TOBapHBIC 3HAKU. VIMeeTcss MHPOpMAIUs O IpaBo-
oOjamarese

He nmo3nuee cnenytoriero pabo4ero IHs o
JIHSI BBISIBJICHUSI HAPYIICHHSI

4

IMpuHATHE TOMKHOCTHBIM JIMIIOM TAMOKEHHBIX OPTaHOB
peIIeHHs O IPUOCTAHOBJICHHUH BBIITYCKa TOBAPOB CPOKOM
Ha 7 paboumx THEH

He no3axee ogHOro pabovero JHs Cleayo-
IEero 3a AHEM MPUHATUA PECIICHUA

4

YBenoMmieHue npaBoobaagaTens 1 JeKjIapanTa o npu-
OCTaHOBJICHUH BBIITYCKa, €r0 MPUYMNHAX U CPOKaX

v

Ja
Her ITpaBooGnanaTens H0Aal B TAMOKEHHYIO

ciryk0y 3asiBIEHHE O BKJIIOYEHUH TOBap-
Horo 3Haka B TPOUC u o6parusics o
MPOJICHUN CPOKOB PHUOCTAHOBIICHUS
BBIITyCKa

A 4

IIpunsTue peleHus o NPUOCTAHOBJICHUU BbI-

l mycka He 6osee yeM Ha 10 pabounx nHei

Ha

Her

ToBap apecroBan
(xoH(HCKOBaH)

A 4 A A 4

B036Y)K,H€HI/I€ Jcia 00 AIMUHHUCTPATUBHOM

BoccranosneHue BhIITycKa TOBapoOB
IIpaBOHApYIIEHUH

Pucynok b.1 — Anroputm A€ACTBHS JOKHOCTHBIX JIMILL IPY TPUOCTAHOBIIEHUH BbI-

IyCKa TOBapoB, COJIEpKAIIUX TOBapHbIC 3HAKH, HE BHeceHHbIe B TPOMC
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