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PEOEPAT

JunnomHuas pabota conepxurt 72 c., 7 Tadbnuil, 15 pucyHkoB, 34 UCTOYHUKA

TOBAPbLI, ®OPMHMUPOBAHUE, KOHTPOJIb, OBBEKTBI, EADC, AHA-
JIN3, BHAYEHUE, TMHAMUKA

OOBEKTOM HCCIEIOBAHMS SIBIIAETCS COBPEMEHHAash POCCHICKas M MUPOBas
MPaKTHUKa OCYIIECTBICHUS] TAMOXXEHHOTO KOHTPOJISI TOBAPOB, COAEPKAIINX OOBEKTHI
WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

[Ipeamet: mpoOieMHBIE ACIEKThI OCYIIECTBICHUS TaMOXXEHHOTO KOHTPOJIS
MPOAYKTOB, coaepxkamux OUC, mytn ux npeoaoIeHUs U MEPCIEKTUBHBIE TCHICHIIUN
MOJICpHU3AIIMN TaAMOKEHHOT'O KOHTPOJIS B JAHHOM 00JIacTH.

Llenpro uccienoBaHus ABJISETCS YCTAaHOBJICHHE MPOOJIEMHBIX aCIIEKTOB pealiu-
3allMd TAMOYKEHHOTO KOHTPOJISL TOBapoB, coaepxamnx ONC, a Takke BbISIBICHHUE Be-
POSITHBIX NyTEW UX PELICHUS U MEPCICKTUBHBIX HANPABICHUN COBEPIICHCTBOBAHUS
TaMO>XEHHOT'O KOHTPOJIA.

JUIst TOCTHKEHUSI TOCTaBICHHOM LEI HEOOXOAMMO PEIICHHUE CIEeAYIOUX HC-
CJIEN0BATENBbCKUX 33/1a4:

1) oxapakTepu3oBaTh NPOIEAYPY PeaM3alMKM U TCHACHIUN Pa3BUTHS TaMO-
YKEHHOTO KOHTPOJSI TOBAPOB, COJAEPKAIIUX OOBEKTHI MHTEIICKTyaJIbHOW COOCTBEH-
HOCTH, B ycioBusix EADC;

2) OIpeneanuTh 3HAYMMOCTD JCATCIIBHOCTH TAMOXKCHHBIX OPT'aHOB B COOJTIOJIC-
HUU HOPM TpaBa UHTEJUICKTYaJIbHON COOCTBEHHOCTH;

3) mnpoaHaIM3MPOBaTh HOPMATHBHO-TIPABOBBIC aAKThI, PETYIHUPYIOIIAE TaMO-
JKEHHBIN KOHTPOJIb PACCMaTPUBAEMON KAaTErOPUU MPOAYKTOB, HA MEXIYHAPOIHOM U

HallMOHAJIbHOM YPOBHIX.
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BBE/IEHHE

B Hacrosimee Bpemsi B CTPYKTYpe MEXAYHAPOIAHBIX 3KOHOMUYECKHX OTHONIE-
HUM HEMAIYIO YacTh 3aHMMAOT OOBEKTHl MHTEIUIEKTYaIbHOW NEATEIbHOCTH YeIOBe-
ka. B 00b€Me HallMOHANBHBIX PECYPCOB TPYAOB YMCTBEHHOM, TBOPUECKON U HAYYHOU
NESATEIbHOCTH CTaHOBUTHCA BCE Ooibie. C KaXAbIM TOJIOM COAEP’KaHUE CTOMMOCTU
TaKux 0OBEKTOB B OO0IIEH COBOKYITHOCTH BO3pacTaer. B mepByro ouepear 3TO CBs3a-
HO C TEM, YTO IOCYJIapCTBa CTPEMSTCS YCOBEPLICHCTBOBATh CBOM moreHnuan. Cio-
KUBIIAsICSl CUTYyalllsi HA MUPOBOM DPbIHKE TpeOyeT co3aaHus Oojiee 4ETKOW HOpMa-
TUBHO-TIpaBOBOM 0a3pl B o0sactu OUC npu ycTaHOBJIEHUH, MOJIB30BAHUU U PaCIo-
PSYKEHUH Ha HUX UCKITFOUUTEIbHBIMU IIPAaBAMH.

Hcexons m3 3T0ro riaBHOM 3aAadell roCyapcTB B paMKax IPOBEICHUS YKOHO-
MHYECKOW MOJIMTUKH SBIISIETCS TAMOXKEHHBIN KOHTPOJIb. B MeK1yHapOIHOW TOProBie
YYacTBYIOT IIOYTH BCE CTPAHBl, HO JUAUPYIOLINE NO3ULMU 3aHUMAIOT T€, Y KOTOPBIX
HAyYHO-TEXHUYECKUI YPOBEHb Pa3BUTHUSI HAMOOJEE BBICOKHI, U TO3TOMY OHU MOTYT
COCTaBUTh KOHKYPEHIMIO APYIMM rocyaapcrsaM. Poccuro Ha gaHHOM dTare pa3Bu-
THS TIOKA HEJIb3S B TIOJIHOW MEPE OTHECTH K CTpaHAM-JIUAEPaM, HO IPOBOAUMAS TOCY-
JApCTBEHHAsS IMOJIMTUKA HANpPaBJIEHAa HAa CO3JAHUE WHHOBALIMOHHOW MOJIENM JKOHO-
MUKHU.

K mosHOMOYMSM TamMOKEHHBIX OPTaHOB TaKK€ OTHOCUTCS PETYJIMPOBAHUE U
3alUTa BIIAJENIbLIEB WHTEIJICKTyaJlbHOM COOCTBEHHOCTH U TeX, KTO MOTpedIiser
OUC.' [ToTpeGHOCTh B YCHICHHH TAMOXKEHHOTO KOHTPOJIS CBA3aHA M C POCTOM KO-
andecTBa KOHTpadakTHOW U (anbcudupoBaHHON nmpoaykuuu. JlanHas mpoOiema
SBJIICTCS TJIOOATBHON, TIOITOMY peIlaTh €€ Hy»KHO Ha MHUPOBOM ypoBHe. EBpasuii-
CKHMM dKOHOMUYeckuil coto3 (manee EADC) ucmosb3yeT Ajisi MOJACPHHU3ALUM MeXa-
HU3MOB 110 00pb0e ¢ KOHTpahaKTOM OMBIT 3apyOeKHBIX cTpaH. DdPekTrBHAS padoTa
TaMOKEHHBIX OpPraHOB OOECIeYMBaeT MOMOJHEHUE OI0/KeTa CTpaHbl, a BBO3 Ha €€

TEPPUTOPUH KOHTPa(aKTHOTO TOBApa HAHOCUT CepbE3HBINA (pMHAHCOBBIN yiepO. Ilo-

1 v s o v
OdunmansHeli  caldT BeemupHash opraHu3anms HHTEIUICKTYaJIbHOM COOCTBEHHOCTH [DJIEKTPOHHBIN pecypc]

http://www.wipo.int/portal/en/ (nata obpamenus : 12.06.2021).
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TOMY cleAyeT OOpaTUTh BHUMAHUE HA MEpbl, CIOCOOCTBYIOUIME KOMMEpLUAIN3a-
IUU MOJOOHBIX TOBAPOB U MOJJEPIKKE OTEUECTBEHHBIX MMATEHTOB U TEXHOJIOT .

Bce ykazanHble 00CTOSATENBCTBA ONMPEACIAIOT aKTYaIbHOCTh BRIOPAHHOMN TEMBI
UCCIIEJOBaHMsI B 00J1aCTH MEXaHU3MOB U 3aKOHOMEPHOCTEN MPOIIECCOB 3alllUThI, UC-
KItounTenpHbIX mpaB Ha OWC, coBepuIEeHCTBOBAHUS METOAOB MPABOINPUMEHUTENb-
HOU MPAKTUKHU, CO3AAHUS COIO3HBIX MHCTUTYTOB 3aKOHOJATENBHOIO PETYJIMPOBAHMSL.
AHanu3 TEOPETUYECKUX, IPABOBBIX U CTATUCTHUYECKHUX IAaHHBIX IO3BOJIUT OIpEre-
JUTHh Hanbosee 3PPEKTUBHBIE CTOCOOBI ONTHUMH3AIMH PAOOTHl TAMOXKEHHBIX OPTaHOB
CTpaH-y4aCTHUL EADC.?

OOBEKTOM HCCIENOBAHMS SIBIIIETCSA COBPEMEHHAs POCCHICKas M MHUpPOBas
IPaKTHUKa OCYIIECTBICHHSI TAMOKEHHOTO KOHTPOJS TOBApOB, COAEPKAIIMX OOBEKTHI
UHTEJJIEKTYaJIbHOU COOCTBEHHOCTH.

[IpeameT: mpoOieMHBIE ACHEKThl OCYLIECTBIEHUS TaMOXXEHHOTO KOHTPOJIS
IPOAYKTOB, conepxkamnx ONC, myTu ux NpeooieHus U NEPCIEKTUBHBIE TCHICHIINU
MOJIEpHU3ALMN TAMOKEHHOTI'O KOHTPOJI B JaHHOW 00JIacTH.

Llenpro ucciaenoBaHus ABISETCS YCTAaHOBJICHUE MPOOJIEMHBIX aCIIEKTOB pealiu-
3alMM TAMOKEHHOTO KOHTPOJIA TOBAapoB, conepxkainx OVC, a Takke BbIBICHHE Be-
POSITHBIX MyTEH WX PEIICHUS W MEPCIEKTUBHBIX HANpPABICHUI COBEPIIEHCTBOBAHMS
TaMOXXEHHOTO KOHTPOJIS.

JIns TOCTHIKEHHMS TTOCTABJICHHOMN MEM HEOOXO0IUMO PEIICHUE CIICTYIOMNX HC-
CJIEI0BATEIbCKUX 3a]1ay:

4) oxapakTepu3oBaTh MPOIEAYPY PEaTU3allUi W TCHACHIMUA Pa3BUTUS TaMO-
KEHHOTO KOHTPOJSI TOBAPOB, COAEPKAIIUX OOBEKThl MHTEIUIEKTyaJIbHOW COOCTBEH-
HOCTH, B ycnoBusix EADC;

5) ompenenuTh 3HAYUMOCTD JICSITEIBHOCTH TAMOXKECHHBIX OPTaHOB B COOJIIOIE-
HUU HOPM IpaBa UHTEJUIEKTYalIbHOM COOCTBEHHOCTH;

6) mpoaHANM3UPOBATh HOPMATHBHO-NIPABOBBIC AKThHI, PETYIHUPYIOIIAE TaMO-

YKEHHBI KOHTPOJIb PACCMAaTPUBAEMON KAaTErOpUH MPOAYKTOB, HA MEKIYHAPOIHOM U

2 Hoocenora JLA., Poxxosa M.A. WHTennexryanabHas COOCTBEHHOCTh: HEKOTOPBIE aCIEKTHI IPABOBOTO PEryJIMpOBa-
HUs: MoHorpadus. M., 2014. C. 15.
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HAIlMOHAILHOM YPOBHSIX;

7) TIPOBECTH CPAaBHUTEIBHBIN aHAJIN3 3aKOHOATEIILHOM 0a3bl COIO3HBIX CTPaH
EADC B 0ob6mact TaMOKEHHOTO KOHTPOJISI TOBAPOB, COJEPIKAIMMUX OOBEKTHI MHTEII-
JIEKTyaJIbHOU COOCTBEHHOCTH;

8) ompenenuTh aKTyaJdbHBIC BOIPOCHI W HANPABICHHUS COBEPIICHCTBOBAHUS
TaMOXEHHOTO KOHTPOJISI B 3TOM 00J1aCTH;

9) ompenenUTh 3HAYCHHE TAMOYKEHHBIX M CYJICOHBIX OpPraHOB B 00JIaCTH 3a-
el TpaB Ha OWC, a Takke UX B3aUMOJEHCTBHE IPYT C IPYTOM;

10) mpoaHaIU3UpOBaTh CTATUCTHUCCKUE JAAHHBIC W TCHACHIIMU PAa3BUTHS Ipa-
BOIPHUMEHUTEIBHOMN MPAKTUKH T10 JieJlaM, HapyIIaoIUM UCKIIOUUTENIbHBIC TTpaBa Ha
OHncC.

B xone nanucanusi paboThl ObUTH MCIIOJIB30BAHBI CIEAYIONIME OOIIEHAYYHbIE
METOJbI: aHaJIN3, CUHTE3, UHAYKIUA, JEAYKIHUsI. A TakkKe YaCTHOHAYUYHbIC METOJIbI
UCCIIEIOBAHUS: UCTOPUYECKUM, CPAaBHUTEIBHO-TIPABOBOM, CUCTEMHBINA, CTATUCTHUYE-
CKUi, C TIOMOIIbIO KOTOPBIX OBUIM OIpEAeNICHbl OCHOBHBIC HANPABJICHUS pPa3BUTHUS
TaMOkeHHOT0o KOHTpoJiss MIC Ha pa3HbIX UCTOPUYECKUX ATarax, U BBISBICHBI OCHOB-
HbIE MPOOJIEMBI TIPU €T0 PeaTU3allui U CIIOCOOBI UX PEIICHHUS.

[IpumMeHeHne UCTOPUUECKOTO METOAa UCCIICIOBAHUS TTO3BOJIMIIO BBICIUTH OC-
HOBHBIE 3Tanbl (POPMUPOBAHUST TAMOKEHHOTO 3aKOHOJIaTEJILCTBA U €r0 OCOOCHHOCTH
CTAHOBJICHUS.

CpaBHUTETBLHO-TIPAaBOBOM METOJ] ObLIT HCIOJIb30BaH MPU U3YYEHUU OCHOB Ipa-
BOBOTO perynpoBaHus TaMoxxeHHoro kKoHTpoJis MIC B ctpanax EADC, a Takke BbI-
JIEJICHUE UX PA3JIMYMU U CXOJCTB.

Cratuctuyeckuii mMeToj OBLI HUCIONB30BaH NPH aHAIU3€ KOJIMYECTBEHHBIX
JAHHBIX JICSITEIIBHOCTH TAMOXKEHHBIX OPTaHOB B 00JIACTH OXPaHbBI M 3aIIUTHI MIPaB Ha
HMHTEJJIEKTYalIbHYI0 COOCTBEHHOCTh. B utore, Obuta chopMupoBaHa CTAaTUCTHKA BbI-
sBJICHHBIX Hapyennii B cgepe VC 3a mocnennue msrth JerT.

Hcnonp3oBaHne CUCTEMHOTO METO/a, CIOCOOCTBOBAJIO TIOCTPOCHUIO HAYYHOTO

MaTrcpuaja B €IMHOC LICJI0C.



B xone HanucaHMs BBITYCKHON KBaJU(UKAaLMOHHON paOOThl Oblja UCHOJIb30-
BaHa ImyOnumnucTuueckas aureparypa. Hanpumep, crateu A. M. CopoknHa 1o Temam
tamoxkeHHou 3anmThl OMC. B paborax bakaesoit O. 10., Jlparanosa I'. B., Ko3sipu-
Ha A. I" ocenieHbl Ipo0eMbl U CLIOCOOBI pELIEHMSI 110 TaHHOMY BOIIPOCY.

Takxe OblIM MCHOJIb30BaHbl HayuHble TpyAsl AHukuHa A. C. u bek B. A. no
npobJyieMaTuKe NMPpaBOBOM 3alMTHI U oxpaHbl paB Ha OWC. B nucceprannoHHoi pa-
oote FOpbeBoii E. B. onuceiBatorcs Mmexanusmsal 1o oxpade mpas ONC tamokeHHBbI-
MU OpraHaMH.

Bonbiioe 3HaueHue A HanMcaHus pabOThl UMENH CTATUCTUYECKUE JaHHbIE U
CYILLECTBYIOIIas HOPMATUBHO-IIpaBoBas 0a3a. B kauecTBe MCTOYHUKOB CTAaTUCTUYE-
CKOM M KOJIMYECTBEHHON MH(pOpMALMK ObliIa UCIOJIB30BAaHbl MATEPUAIIbI, OIYOIHKO-
BaHHbIC Ha OMUIMANBHBIX caiTax: denepalbHONM SKOHOMHUYECKON KoMuccuu PO,
EBpa3suiickol 3KOHOMHUYECKOW KOMHMCCHHM, HAIlMOHAIBHBIX PEECTPOB TOCYNAPCTB-
wieHoB EADC. Ha 0oCHOBE TaHHBIX COCTABIICHBI CPABHUTEIIBHBIE XaPAKTEPUCTUKH T10
konuuecTBy OMIC B HaMOHAJIBHBIX PEECTPAX, UMIIOPTY M 3KCIOPTY TOBAPOB MHTEII-
JIEKTyaJIbHOW COOCTBEHHOCTH, BBISBICHHSI KOHTpa(aKTHBIX TOBAPOB B CUCTEME TOBA-
poobopora.

JUist ompenenieHMs OCHOBHBIX MexaHU3MOB (yHkiuonupoBanuss EADC u
HAllMOHAJIBHBIX TAMOKEHHBIX OPraHOB OBLIM MCIIOJIb30BaHbl HOPMAaTHUBHO-IIPABOBBIE
aktel: JloroBop 0 EADC, Cornamenue o cBo001HOM ToproBie Mex1y EBpasuiickum
AKOHOMHUYECKUM co01030M, Cornamenue o pacumpenun 3CT EADM, [lorosop o To-
BapHbIX 3Hakax EADC u ap.

Hcxonsg U3 npoaHaIM3upOBaHHOM JTUTEPATYPbl MOKHO CKa3aTh O HEIOCTaTOY-
HOM 00€CTIeUEeHNN PAacCCMaTPUBAEMON TEMbl UCTOYUHUKAMU. A UMEHHO, HEJJOCTaTOYHO
ONMCAHbl OPraHU3ALMOHHBIE MOMEHTHI B POLEAYPE TAMOKEHHOTO KOHTPOJIS, OTCYT-

CTBYET KOJIMYECTBEHHO-CPABHUTEIBHBIN aHaNIN3 rocyaapcTB wieHoB EADC.



1 OBIIAA XAPAKTEPUCTUKA U ITIOPAJOK OCYHIECTBJIEHUA TA-
MOXXEHHOI'O KOHTPOJIXI TOBAPOB, COAEPKAIINX OBBLEKTDI
MHTEJJIEKTY AJTbBHOW COBCTBEHHOCTU

1.1 Uctopusi popMUPOBaHMSI TAMOKEHHOT0 3AKOHOAATE/IbCTBA

TamokeHHOE 3aKOHOJIATEeNLCTBO B 00JACTH 3allUThl UHTEIIEKTYaIbHOM COO-
CTBEHHOCTH UMEET MPOJIOJKUTENBHYIO0 HCTOPUIO. B pa3Hble HCTOpUUECKUE TTEPUO/IBI
TaMOKEHHBI KOHTPOJIb PETJIaMEHTUPOBAJICS TOCYyAapCTBEHHOM NMONUTUKOM. Hanpu-
Mep, IPU COBETCKOM IPAaBUTENLCTBE B Poccuu cyiiecTBOBall YETKUII KOHTPOJIb 3a
MMIIOPTHBIMU TOBapamu, U OblJIa Ha3HAYEHA rOCYIapCTBEHHAss MOHOTIOJINS HA BHEIII-
HUW TOProBBIA 00OPOT, Takas HAIMOHAJbHAs TMOJIMTHKA TpHJIaBajia TaMO>KCHHOU
CIIyk0€ «CcOOMpaTETbHBIN XapaKTep.

[lepBBIM MTPaBOBBIM aKTOM, T'/i€ OblJIa IPU3HAHA UHTEIUIEKTYyallbHasi COOCTBEH-
HOCTh, MO’KHO cuuTath Jlexnapanuio Benenuanckon pecnyOnuku, nznanHoit B 1474
roxy.’

B cooTBeTcTBHM C IOKYMEHTOM, KaXK/Iblif, KTO CO3/1aBaJl HOBOE 000PY/I0BaHUE,
npuoOpeTan cOOCTBEHHOCTh, KOTOPOM OCTaJIbHBbIE HE MOTJIM M300peTaTh MoJI00HOe
Ha NPOTSHKEHUM caenyromux aecatu jet. Kak B cBoelt kuure ormevan @.C. Cynapu-
KoB: «COoOCTBEHHOCTh Ha PE3yJIbTaThl TBOPUECKON NEATEIHOCTH CTaja MPU3HABATh-
csti B XV Beke. BeHernmanckas pecrnyOiauka nepBoi caenana pe3yiabTaT TBOPUYECKOM
NesTeILHOCTH ToBapoM. BriocnencTsuu Takoe mpaBo COOCTBEHHOCTH ObLIO yCTaBIie-
HO U B JIPYIUX CTpaHaX MHUPA». * B Poccun COBPEMEHHBIA TEPMUH «IIATEHT» Ha3bl-
BaJId CJIOBOM «MpUBUJIETHUs». Takue MpUBWIETHH HAYaJIU BbIaBaTh HA COOCTBEHHBIC
Hay4HO-TeXHH4YecKkue oTKpbITus em€ B XVIII Beke.

Crnenyromuii HOpMaTUBHO-TIPABOBOM aKT — 3TO yKa3 «O0 U3MEHEHUU MOopsiKa
JIETIOTIPOU3BOJICTBA IO BbIJaye MPUBWICTUN Ha HOBBIC OTKPBITHS U YCTPOMCTBa»
1870 roma. IlpuBuiieruto MOKHO OBIJIO TIONYYUTh TOJIBKO TO 3asBIICHUIO0, KOTOPOE

JOJIXDKHO OBIJI0 COOTBETCTBOBATEH BCEM Tpe6OBaHI/I$[M.

3 OnekTpoHHbIN HayuHblil apxuB TIIY / crares. — Jmurpuesa C.C.: «CBobona yepes npu3My MHTEIUIEKTYaJIbHOM cO0-
CTBEHHOCTH B  COBPEMECHHOM  OJKOHOMHYECKOM  mpouecce»  [Dnextponnsli  pecypc] : URL  //
http://earchive.tpu.ru/bitstream/11683/40250/1/TPU403722.pdf (nara obpamenus : 10.06.2021)

4 Cynapukos, C.A. «[IpaBo unTemiekryansHol coOcTBeHHOCTHY: yueb.-M.:M3x-Bo IIpocnekt, 2008.-C.7.
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«UTto KauaeTcss MEXIyHapOAHOTO MPABOBOTO PEryJIHPOBaHUS B cepe MHTEN-
JIEKTyaJTbHOM COOCTBEHHOCTH, TO HEOOXOIMMO BBIACIUTH OJHU W3 mepBbix: [lapmxk-
ckasi kouBeHIMs 1883 roxma, oxpaHsronias MPOMBIIIICHHYIO COOCTBEHHOCTbh, 1 bepH-
ckas koHBeHIUs 1886 roja, 3amminaromas JuTepaTypHble U XyJ10KECTBEHHBIE TPO-
u3BepieHusl. HOpMBbI 3TUX KOHBEHIUMN CTalM OCHOBOM MJIsi MEXIYHAPOIHOIO PEryJiu-
pOBaHMS BONPOCOB HMHTEIUIEKTyallbHOM coOcTBeHHOCTH. Ha pybexe XIX — XX BB.
MPUHUMAIOTCS HOBBIE MEXKIYHAPOJIHBIE JIOTOBOPBI, KOTOPBIE PACIIUPSIIN OXPaHy
MPEIBIIYIINX KOHBEHIIHID.”

B 1896 rony 20 mas npunumaetcs «IlonoxkeHne o NpUBUIIETUSAX HA YCTPOM-
CTBa M YCOBEPILIECHCTBOBAHMS», HOBHU3HA KOTOPOTO COCTOsJIA BO BBEJCHHH MPOBE-
POYHOM CUCTEMBI BbIAAYM OXPAHHBIX JIOKYMEHTOB Ha YCTPOUCTBO.

Ha cnegyromeM UCTOpHUUECKOM 3Tarle NPOU3O0ILIN OOJIbIINE U3MEHEHUS B Ta-
MO>KEHHOM 3aKOHOJATENbCTBE. Tak, HanmpuMep, BIIEPBbIE BBOAUTHCS TEPMUH «UH-
TeJUIEKTyallbHasi COOCTBEHHOCTh» B CTOKIObMCKYIO KOHBEHIHMIO 1967 roaa.

C xaxnapIM JecsaTuiieTieM o0BbEM OOMEHa pe3ylbTaTaMU HMHTEJUIEKTYyalbHON
COOCTBEHHOCTH CTaHOBWJICS Ooibiie. A MexayHapoaHsii peiHOK OUC nHauan mpe-
BPAIIATHCS B CAMOCTOSITEIBHYIO YaCTh MUPOBOTO PhIHKA.’

3aKOHOJATEIBCTBO U HOPMBI MEKIyHAPOAHOW TOPTOBIIM TOKE COBEPILEHCTBO-
BaJIUCh U 3aKPEIUISUIMNCh KAK HA MUPOBOM YPOBHE, TaK U HA HAlMOHAJILHOM. Mexnay-
HapOJHbIE HOPMBI YTBEPKIAINCH TOKYMEHTAMH B CHCTEME MHUPOBBIX OpraHU3aluid
(BTO, O3C u ap.), HO ynpaBieHHE TOPrOBBIMU OINEpALUsIMUA OCTABAJIOCH 332 HAIMO-
HaJIbHBIMM OpraHaMy OTHAENbHBIX TrocyAapcTB. B mocnenHee BpeMs 3TOT BOIPOC SB-
JSI€TCS JJOCTATOYHO aKTyaJbHbIM, U HAXOJUTHCS B pa3pabOTKe.

[lepBbIM TOKYMEHTOM, PETYIUPYIOIIUM MEXAYHAPOIHbIE OTHOILLIEHUS IO TOP-
rOBO-?KOHOMHUYECKOMY COTPYIHMYECTBY, MPUHATO cUUTaTh ['eHepanbHOE coriarie-
Hue no tapudam u toprosie (I'ATT). DTOT JOKyMEHT MPEACTABISUI TOJIBKO YaCTh
COIVIAIIEHUs B paMKax MEXIyHAapOJAHON TOProBOM OPraHU3alMU, YCTaB KOTOPOMU TaK

u He ObU1 patudunmpoBad. JlaHHOE cornamieHue ObIJIO MOAMMCAHO MO pe3yJbTaTaM

® Tam xe C. 4.
® Mucemo OTC Poccuu ot 30.06.2015 Ne 14-36/31557 "O Bompocax oGecIeueH s 3aIUTH MPAB Ha 00BEKThI HHTEII-

JIEKTyaJbHOW COOCTBEHHOCTH TaMOXXEHHBIMU opraHamu Poccuiickoit ®enepaunn".
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["aBaHcKO KOH(EpEHLIUH IO TOPTOBIIE U 3aHATOCTH 1946 T.

[lepexoHBIM 3TanoM SIBISIETCS] BBEJCHWE HOPM MHTEIIEKTYaJIbHOM COOCTBEH-
HOCTH B CHCTEMY MEXIyHApOAHOU TOproBirn. OCOOCHHO YCHIIMIIO M MPeoOpa3oBalio
MaTepuaIbHO-IIPABOBBIE HOPMBI B O0JACTH MPUMEHEHUS JCHCTBHI TOPTOBBIX OTHO-
menuil npuastue TPUIIC. Taxxe oOHapyKuBaeTCsl pa3BUTHE MEKIYHAPOAHBIX JO-
KyYMEHTOB B c(hepe MHTEIIEKTYyaJIbHOM COOCTBEHHOCTH. Takue n3MEHEHUs CBSI3aHBbI C
BBEJICHUEM ONPEIEIEHHBIX OTPAaHUUYEHUI, KOTOpPbIE CTAaBUJIM PAMKHU JJIsi CBOOOJIBI
NENCTBUI rocynapcTB-y4acTHUKOB. Hanpumep, 3anper Ha co3aHue KBOT U Tapu(oB
B IIpOIIECCE MEXIAYHApPOIHOM Toproeiau. Ilocne 3akifo4eHHs 3TOr0 JOKyMEHTa YyxkKe
UJET OCYLIECTBICHUE pealln3allii ONPEIEIIEHHON NeATeNbHOCTH (B TOM YHCIIE KOH-
TPOJIb 3@ MTPaBaAMHU UHTEJUICKTYyaIbHON COOCTBEHHOCTH).

Takum oOpazoM, aHaiu3 U 0000IIEHHE UCTOPUYECKON MH(pOpMALIMK O POpPMHU-
POBaHUM MEXIYHAPOIHOMN MPAaBOBOM 0a3bl PETYIMPOBAHUS OTHOIIIECHUM, CBSI3aHHBIX C
3aIUTON OOBEKTOB HMHTEIUIEKTYaJbHON COOCTBEHHOCTH, SABIISIIOUIMXCS MPEIMETOM
BHEILIHETOPTOBBIX CJIEJIOK, MO3BOJMI BBIJIEIUTh OCHOBHBIE 3Tallbl 3TOr0 Ipoliecca,
npejcTaBiieHHbIE B TabmuIe 1.

Tabmuua 1 — OcHoBHBIE 3Tanbl POPMUPOBAHUS 3AKOHOATEIHCTBA O 3AIIUTE 00BEK-
TOB MHTEJUIEKTYaJlbHOW COOCTBEHHOCTH, SIBJISIOUIMXCA MPEIMETOM

BHCHTHCTOPI'OBBIX CACJIOK

BpemenHnoii nie-
puon

Coneprxkanue stama OcHOBHBIE COOBITHS

1 2 3

AHTHYHOE BpeMs | 3allluTa HMYIIECTBEHHBIX MHTepecoB | Pa3znenenue Beleil Ha TelecHblE U
npousBoauteneil. Tak, mnpousBeneHue | GecrenecHsbIe.

MIPUHAJIEKATIO0 HE aBTOPY, a BIAJENbIly
MaTepuaia, Ha KOTOPOM OHO OBbLIO
M300paxeHo.

XI-XIV Bs. [Ipon3BoaCTBO OOBEKTOB HMHTEIEKTY- | ABTOPOB (DMHAHCUPOBAIN TPaBU-
QIHOW JEATENBHOCTH OCHOBBIBAIUCH | TeNH (HampuMep, AWHACTHS Menu-
Ha MELIEHATCTBE. qn).

XV-XVIII BB. Pe3ynbTaTel nHTEMNEKTYanbHOrO Tpyna | 1474 r. — Jlexnmapauus Benenunasn-

IIpHU3HAHBI TOBAPOM.

Brigaua «mpuBuneruii» Ha u300peTe-
HUSDY

ABTOpPCKOE MPaBO 3aBHCENO OT COOIIIO-
JICHHS IEH3YPHBIX HOPM, TPOU3BEACHUS
MPOBEPSUINCh B COOTBETCTBUM € LleH-
3YPHBIM YCTaBOM.
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CKOM pecryOanKu

Poccus:

1833 r. — «IlonoxxeHue o mpuBUIIE-
THSIX.

1896 r. — «IlonoxxeHue o nMpuUBHUIIE-
TUsIX Ha YCTPOMCTBA M YCOBEPIICH-
CTBOBaHHUSI.




[Tponomxenue Tadauibl 1

2 3

XIX'B BBenenne TtepMuHa «uHTEIUIEKTyanb- | 1883 r. — [lapukckas KOHBEHLIUS.
Hast COOCTBEHHOCTEY. 1886 r. — bepHCKast KOHBEHIIUS.
Co3panne MeXIyHapOJIHBIX TOProBbIX | ['eHepansbHOE coOIUIalieHue Mo Ta-
opranuzanuii. I[losiBnenue wmexayHa- | pudam U TOProsie
POJHOrO 3aKOHOAATENIbCTBA IO 3aIUTE
Oouc. Poccus:
Pacummpenue kpyra oxpansemsix 00b- | 1911 1. — «llonoxxenue 06 aBTOp-
exkToB. PermamenTanus npoiiecca u3fa- | CKOM IIpaBe».
TEJNBCKOTO JOr0BOpA. 1919 r.- Hekper CHK PCDCP «O6
JIro6oe n3o0peTeHue MorJIo ObITh OTHE- | H300PETESHUSIX .
ceHo K nocrosinuio PCOCP.

XX B. [Iponomkenne akTuBHON pa3paboTku | 2013 r. — OTKPBITHE KIIOYEBBIX JI0-
3aKOHOB B OOJIaCTH OXpaHbl U 3aIUTHI | MEHHBIX UMEH.
OUC. CosepuieHcTBOBaHUE MexaHU3- | Co3naHue €QUHOro  IMaTeHTHOI'O
MOB TaMO>X€HHOTO KOHTPOJISI. cynomnpou3BojcTBa B pamkax EC.

1.2 ObecnieyeHne TaMOKEHHBIMH OpraHaMu (PyHKIIUM 10 3alIUTe UHTEJI-
JIEKTYaJIbHOM COOCTBEHHOCTH B ycaoBusix pa3purusa EAIC

B coBpeMeHHOM pa3BUTOM MHUpPE MHOTHE CTPaHbI IIUPOKO HUCHOJIB3YIOT MPO-
JTYKTHI HHTEIJIEKTYaJIbHOM paOOThI YEJIOBEKa, B OCOOEHHOCTH B 00JIACTH IKOHOMUY €-
CKUX OTHOIIIEHHM. B HallMOHaIbHOM MOTEHIMAJIE U MUPOBOW MTPAKTUKE, JOCTHUKEHHUS
YMCTBEHHOTO HAY4YHOI'O TpyJla 4eJIOBEKa, TBOPUECKHUE MPOU3BEIACHUS M WHHOBAIIM-
OHHBIC PA0OTHI UTPAIOT OOJIBIIIYIO POJIb B 00IIeCTBE. Takol cTaTyc TOBapoOB, COAEP-
KaIUX 00BEKThl UHTEJUICKTYaIbHON COOCTBEHHOCTH, OOYCJIOBJIEH UX BIMSHUEM Ha
CTAOMIIBHOCTh COIMATIBLHOIO U SKOHOMUYECKOTO Pa3BUTHUSI CTPAH MUpA.

B Poccun 10 HemaBHETo BpeMEHHM PHIHOYHOE XO3SICTBO HE MOTJIO 00€CTICUUTh
JIOCTATOYHOTO YPOBHS 0JIarocOCTOSHUS OOIIECTBA U Pa3BUTHUS YKOHOMHUYECKOM Cpe-
161, Crtoco00B ONTUMHU3AINHN OBLI0O HEMHOTO: WX JIeJIaTh YIIOP Ha MPOJAXy ChIPhS U
OKa3bIBaTh YCIYTHW, WJIW MOBBIIATH 3aTPaThl HA HAYYHO-UCCIIEA0BATEIbCKYIO U KOH-
CTPYKTOPCKYIO JEATEIbHOCTh, YTOOBI COBEPIICHCTBOBATH HAYKOEMKOE IMPOU3BOJI-

CTBO.7

7 Kyszbpmenko O.M. O nesTeapHOCTH TaMOXKEHHBIX opraHoB Poccuiickoit deneparyy B 00J1aCTH 3aIUTHI IIPAB HHTEI-
JIEKTyaJbHOW COOCTBEHHOCTH B paMKax TamoskeHHoro coro3a // UmymecrBennsle orHomeHus B PO, — 2011.— Ne 11. —
C.24.

12



Hcxonst 13 MupoBOro omeiTa pa3BUTHIX CTPAH MOXKXHO TOBOPUTH O TOM, YTO
HayKa M PIHOK JOCTATOYHO XOPOIIO COYETAOTCA M JOMOJHSIIOT Apyr Apyra. Ho nis
oOecrieueHus OpraHU30BaHHON pabOThI ATHX chep TpedyeTcss GopMUpPOBAHUE YITyd-
INIEHHOM MHHOBALIMOHHOW CHCTEMBI, KOTOpPAasi CMOYET CO3[1aTh CTPOTHI KOHTPOJIb 3a
WHTEJUIEKTYaJIbHOM COOCTBEHHOCTBIO B mpolecce e€ ucrosb3oBaHus. Takum oOpa-
30M, XOpOILIO pa3BUTasi MPaBOBasi CTPYKTypa HAYYHO-TEXHUYECKOW 00JacTu OyaeT
CIIOCOOCTBOBATH 3alIUTE PE3YJIbTATOB UHTEIJICKTYIbHON IEITEIbHOCTH B MpOIecce
PBIHOYHBIX OTHOILIEHUM.

ToBapsl, comepxaniiue B ce0e¢ OOBEKThl HMHTEIIEKTYalbHOW COOCTBEHHOCTH
ABJISIIOTCS crieliM(UYECKUM BUAOM TOBapa JjIsl 3aKOHOJATEIhCTBA HAIEH CTpaHBI.
HIMeHHO 3TOT (paKkT 3acTaBUII TOCYIAPCTBO U, B YACTHOCTH, TAMO>KEHHBIE OpraHbl 00-
paTUTh Ha 3TO BHUMaHUE. Takas HOBH3HA MMOCIIOCOOCTBOBAJIA PA3BUTHIO U MOJIEPHU-
3allMM CUCTEMBI TAMOKEHHOTO 3aKOHOJATENbCTBA B cpepe TaMOKEHHOTO KOHTPOJIS
HaJl HHTEJJIEKTYaJIbHOU COOCTBEHHOCTHIO.

TepMuH MHTEIJIEKTyalbHasi COOCTBEHHOCTh O3HAYAET 3aKPEIIEHHOE 3aKOHOM
BPEMEHHOE JIMYHOE HEMMYIIIECTBEHHOE MPABO HA PE3yIbTAT UHTEIUICKTYaJIbHOU Jesl-
TenpHOCTA.]

OnpenenéuHple OTIWYUS B TOPTOBJIE pe3yJbTaTaMu WHTEUIEKTyalbHOM COO-
CTBEHHOCTH IO CPaBHEHUIO ¢ OOMEHOM JPYTrMMH BUJAMU TOBApOB, UMEIOTCS Ha
MEKIyHApOIHOM pbIHKE. Pa3Huna B mexayHapoaHoi toprosiie OMC cBsizaHa ¢ Tem,
YTO TAKUE TOBAPHI MPEJCTABICHBI B BUJIC NMPOMBIILUICHHBIX 3HAKOB, MMATEHTOB, I10-
JIE3HBIX MOJEJEH, TPOU3BEICHUN TBOPUYECTBA PA3IMUYHBIX BI/II[OB.g Cnoco0OHOCTh HC-
1oJb30BaHus pe3ysbTaToB MC B KOMMEpPYECKUX U MPOU3BOJACTBEHHBIX LENIAX SABIS-
€TCs TJIaBHBIM TPEAMETOM MEXAYHApOJHBIX caenok. Ha pucynke 1 uzoOpaxeHbl

OCHOBHBIE (hopMBbI MexayHapoaHou Toproiu OUC.

® IMucemo ot 28 anpenst 1999 roma N 03-15/12632 «O TaMOKXEHHOM KOHTPOJIE 00BEKTOB HHTEIIICKTYaIbHON COOCTBEH-
HOCTH» [DNekTpoHHBIA pecypc]: OdunuanbHBIM CcalT TPaBOBOMl HOPMATHBHO-TEXHHYECKOW JOKyMEHTarmu //
http://docs.cntd.ru/document/901735372 (nara obpamenus: 10.06.2021).
’ WurennekryanbHas cOOCTBEHHOCTh B pamMkax EBpasmiickoil nHTerpaunu [OnexrpoHHsIi pecypce]. Caiir ED. — URL :
http://www.eurasiancommission.org/ru/ (Jata obparuenns: 10.06.2021).
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Pucynoxk 1 — @opMbl kKoOMMEPLMAIA3AIMN UHTEIEKTYaJIbHON COOCTBEHHOCTH

Crnenyet paccMOTPETh Kaxaylo (GopMy B OTIAEIBHOCTH, YTOOBI ONPENEIUTh UX
OCHOBHbBIE OCOOEHHOCTH.

Camoii pgeiicTBeHHON QopMoll B pamkax (QYHKIIMOHUPOBAHUS HAYYHO-
TEXHUYECKOTO MPEINPUATHUS SABIIAECTCS BBEACHUE B COOCTBEHHOE MPOU3BOACTBO. Ta-
KO BapuaHT OyAeT crocOOCTBOBATH CaMOCTOSITEIBHOM peanu3allil BbITyCKaeMOn
npoaykuuu Ha ocHoBe OMC. I'maBHBIM pe3yJbTaTOM IPU HMCHOJB30BAHMM TaKON
(OpMBI ABISETCS U3BJICUEHHUE NPUOBIIN U COBEPIICHCTBOBAHUE IE€ATEIBHOCTH MIPEA-
IPUATHS.

bonee puckoBanHas (popMa — 3TO yCTYIIKAa UCKJIFOUUTEIBHOIO IpaBa (T.H. TOp-
roBiisl IipaBamu). B mpouecce peanuzanuu Takoil GopmMbl HEOOXOIUMO 3aKIIOUECHHE

JOTOBOpa 00 OTUYKJIEHUU, HAPUMEp, aBTOPCKUX npaB. CyTh €ro BbIpakeHa B IPU-
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CBOCHUM MHTEIIEKTYaIbHOTO TOBApa U BCEX MPaB HA €r0 COOCTBEHHOCTD.

Taxke BO3MOXHO odopmiieHHe NuleH3uu. B ciiydae BbiOOpa Takod (hopmbl
OCYUIECTBJISIETCS BBIAEICHUE HOBOI'O IPaBa, B COOTBETCTBHM C KOTOPBIM OJHA CTO-
poHa (JUIEeH3uap-COOCTBEHHUK), BIAJACIONINI UCKIIOYUTEIbHBIM MTPaBOM Ha JII000H
OUC, no3BomsieT Apyroil cTopoHe (JIMLEH3UATY) 32 ONPEICIEHHOE BO3ZHATPAXKICHHE
UCIT0JIb30BaTh OOBEKT MpaBa UM COOCTBEHHOCTH B COOCTBEHHBIX IIEJISIX.

®panyaiizuHr — GopmMa 1o opraHuzaiuu OusHeca, rjae komnanus (dpaHyaii-
3ep) mepenaér CBOE MPaBO IOPUAMYECKOMY/(PU3NYECKOMY JIMILY, WA KOMITAHUU
(ppanyaiizu), KOTOpbIE MOTYT MPOJABATh TOBAP WJIM YCIYry camMoCTOsTeNbHO. [Ipn
3TOM, (PpaHyuaii3u 00sI3yeTCsl pea30BbIBATh TOBAPHI WIIM YCIYTH I10 3apaHee OroBO-
pEHHBIM yclIOBUAM. B 0OMEH Ha OCYHIECTBIEHUE 3TUX YCIOBHM (hpaHUail3n MMeeT
MIPaBO HMCIIOJIB30BATh UM, TPOAYKTHI, YCIYTH, TEXHOJIOTHH, MEXaHU3MBI MOIEPKKH
B cobctBeHHbIX memsix.'’ IpeaMeraMu 10roBopa (paHYai3HHra SBISIOTCS: OIBIT
IPOU3BOJUTENS, MHCTPYKIIMU MO OpPTaHU3alUd KOMMEPUYECKON JEeSATEIbHOCTH U HC-
M0JIb30BaHUIO0 000PYAOBAHUS.

dopma KOMMEpLHATU3ALUN WHTEJUIEKTyallbHOM COOCTBEHHOCTH B BUJE JIU-
3UHra peajn3yeTcsl ¢ MOMOUIbIO apeHbl HAYYHO-TEXHUYECKOrO0 TOBapa Ha Ompese-
JIEHHON TEPPUTOPHUH C IENBIO TPOU3BOACTBA M MOMYyYEHUS] MPHUOBLUIN, HO TPU ITOM
paBO COOCTBEHHOCTH MPUHAJICKUT APEH01ATEITIO.

WHXUPUHT — 3TO COBOKYITHOCTh MH)KEHEPHO-TEXHUYECKUX YCIYT, OCYIIECTB-
JSIFOLIMXCS Ha OCHOBE J0roBOpa. BuIIensoT cieayronye BUAbI: U3yUYE€HUE, aHAIIN3,
SKCIUTyaTallsl, MOAEPHU3ALMs MPOLECC Ha MPEANPUSATHH 3aKazuuka. [Ipumenenue
Takou (hOpMbI KOMMEPIMATIU3AINH CBSI3aHO C MOTPEOHOCTHIO 00OOIIEHHS U UCTIONb-
30BaHUs 3HAHUH MUPOBOTO OIBITA.

Takxe pacnpocTpan€éHHOU (HOPMOI SABISIETCS MPOMBIIIJIEHHAS KOOMepalus.

Takass koMMmepuuanuzauus oOecrneuynBaeT 3(P(GEKTUBHBIT OOMEH TEXHOJOTHUIMH.

9 Cratest C.J1. MnbenkoBoii «BenuypHoe npennpuHuMaTenscTBo. Opanyaiizuary [AnextpoHHslil pecype]: // URL :
http://bugabooks.com/book/336-venchurnoe-predprinimatelstvo-franchajzing/11-tema-6obekty-franchajzinga.html
(mata obpamenus : 10.06.2021)
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CyOBeKThI 3aKJITIOYAIOT COTJIANIEHUS 00 OpraHM3aIliy MPOW3BOACTBEHHON KOOoTepa-
[[UU, B YCIOBUSX KOTOPOU PEATU3yIOTCS MPSAMbIC WU B3aUMHBIE MOCTABKU WU OKa-
3BIBAIOTCS YCIIYTH. Takke MEXIy HUMH CYIIECTBYIOT OOIIME HHTEPECHI, HAIIPABJICH-
HbIC HAa U3BJICUCHHUE MPUOBLIN.

Kaxkas Ob1 ¢popma xommeprmanuzanuu OUC He peann3oBbIBaiach INIABHBIM
ABJIIETCS] OXpaHa M 3allUTa MpaB, KOTOpas OCYUIECTBISETCS ¢ MOMOIIbIO odopmIie-
HUS MIATEHTA HA MPOAYKT UHTEIUVIEKTYaJIbHON NeATeNbHOCTH. IMEHHO 3TOT TOKYMEHT
MOATBEP)KIAET 3aKOHHYIO Iepeady HCKIIOUNTEIBHOTO mpasa.  [lepro IeHcTBHS
MaTeHTa Ha JI00YI0 MHTEIJIEKTYalbHYI0 COOCTBEHHOCTh YCTAHABIMBACTCS KaXKIbIM
roCyJapCTBOM CaMOCTOSITEJIbHO HAa OCHOBE MECTHOI'O 3aKOHOAATeNbcTBa. KOHTpOIb
3a TaTEHTaMU Ha IMPOMBIIIICHHYI0 COOCTBEHHOCTD (CepTU(DUKATHI, TOBAPHbBIC 3HAKH,
oOCTy>KMBaHHUE U T.lI.) OTHOCUTCS K mojgHOMouusiM [lapukckol KOHBEHIIMEH, KOTO-
past BnepBbie Oblia mpuHsATa B 1883 roay, B MOCIEACTBUU HECKOJIBKO pa3 U3MEHS-
nack. Poccust mpucoennHmnace K KoHBeHIMH B 1965 romy. Ha cerognsiminuii neHb
BKJIIOYaeT B ce0si 177 cTpaH-y4acCTHHUII, YTO MOATBEPKAAET 3HAUUMOCTD 3aIlUTHI aB-
TOPCKUX TPaB.

TepMuH aBTOpPCKOE MPABO UCIOIB3YETCS ISl OJTHOW XapaKTEPUCTUKH TPaB,
MPUHAJJICKAIIMX aBTOPY B OTHOLIEHUH CO3/IaHHBIX UM MHTEJUIEKTYaJbHBIX MPOIYK-
TOB. JlaHHBIN BUJ ITpaBa OXBATHIBAET BECH CIIEKTP MPOU3BEACHUN UHTEIIEKTYyaIbHOU
NeSATEeTLHOCTH, 1 HE 3aBUCUT OT WX (hopMm U PyHKIui. Takoe nmpaBoMoYre O3HAYACT,
4yT0 0e3 paspernieHus npaBooodanaresns npumenernrne OVC HeBoO3MOXKHO.

K HOy-xay OTHOCSITCS HEMAaTEeHTOBAHHBIM HAYYHO-TEXHUUYECKHUE OOBEKTHI MH-
TeJUIEKTyaJbHOM COOCTBEHHOCTH. MIcX0As1 U3 3TOr0 TOPTOBIIS TaKMMHU TOBapaMH He
3allIMIIeHa MPaBoOM, 4TO TpeOyeT COXpaHEeHHs] KOMMEPYECKOW TalHBbI KaK CPEJCTBO
3aIUTHI.

Br16op omnoit popmer MexaynapoaHou Toprosiu OWC u3 MHOXECTBa J10JI-

JKCH OCYHICCTBJIATBHCA JOCTATOYHOI'O TIHIATCIIBHO. Ha JaHHOM JTalIc HCO6XOI[I/IMO CO-

1 Pacniopsoxenne IlpaBurenscrea PO ot 08.12.2011 N 2227-p «O6 yrBepxaennu Ctpareru HHHOBAIMOHHOTO pa3BH-
tust Poccuiickoii @enepanuu Ha nepuox 10 2020 roxar.
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MOCTAaBUTh JICUCTBUTEIbHBIE BO3MOKHOCTH MO UCMOJIb30BAHUIO PE3YJILTATOB UHTEII-
JIEKTYaJIbHOW COOCTBEHHOCTH M COOTHECTH MX C ONMpPEACICHHBIMU MPUHIMIIAMU: T1a-
TEHTHOW YUCTOTOM MPOU3BEICHUSI, OLICHKA MOJYYEHUS] KOMMEPUYECKUX PE3YIbTATOB,
pazButue MC, coOTBETCTBUE TEXHUYECKOMY YPOBHIO PAa3BUTHS POU3BEICHUS.

Pemenue npobiieM, CBSI3aHHBIX C OpTaHMU3alMed MEXIyHapOIHOW TOProBiieh
OUC siBnsieTcs akTyallbHBIM JUIsl MUPOBOTro coobiiectBa. [Ipeogonenue cnoxxHocTein
B 3TO cdepe CMOKET rapaHTHUPOBATH JOCTHKEHUSI TIOJIOKUTENBbHBIX PE3yIbTaTOB IO
WHHOBAIIMOHHOM paboTe KOMIAHUN. A COBEpILIEHCTBOBaHHWE IMpoOlecca MEXKIyHa-
poaHoro oOMeHa no3BoiauT npuMeHaTh OMC Gonee akTUBHO, 4TO 0OECIIEYUT COI[U-
aJIbHO-3KOHOMUYECKHN MpOorpecc.

OyHKIMY 10 00€CTICYCHUIO 3aIUThI MPAB UHTEIUICKTYaIbHOW COOCTBEHHOCTH
U TpeceueHust HezakoHHOTo o0opoTa OMC uepe3 TaMOXKEHHYIO TpaHUIly 3aKperie-
HbI 32 TaMOXXCHHBIMH OpraHamu. /laHHble MOJIHOMOYHUs 3aduKcUpoBaHbl B Tamo-
keHHOM Konekce Poccuiickoit @enepannu.

CormacHo pOCCUHCKOMY 3aKOHOAATEIBCTBY K OCHOBHBIM 3JIEMEHTAaM IO BBISB-
JIEHUS U MpecedeHuto He3akoHHoro nepemenienns OVC otHocsares:

— OOBEKThI aBTOPCKOTO U CMEXKHBIX ITPaB;

— TOBapHbBIC 3HAKM;

— HAMMEHOBAHUE MPOXOKIACHUS TOBAPOB;

— 3HaKu 00CITyKUBaHUSI.

CambIMU TJIaBHBIMU OOBEKTAMH KOHTPOJIS, SBJISIIOTCS TOBapHBIE 3HAKH, MOTO-
My 4YTO Ha HUX MOMENICHBI UICHTU(PUKAIMOHHBIE HOMEpPA, KOTOPhIE CUUTHIBAIOTCS
MIpU NIEPEMEILEHUH YepPe3 TAMOKEHHYIO TPAHUILY CTPAHBI.

[Ipu oCyIIeCTBICHUN TaMOKEHHOTO KOHTPOJISI B COOTBETCTBUU C ITUM II0JI-
HOMOYHMEM MPOBOJIUTCS BBISIBJICHUE 3aKOHHOCTH HAJIMYKSI TOBAPHOIO 3HAKA HA TOBA-
pe. B Tom ciyuae, ecnu oOHapy)eHO, YTO MapKUPOBKA TOBapa HE3aKOHHA, TO TaMO-
YKEHHbIC OpraHbl OCYIIECTBIISIOT MOJTHOMOYHS 1O BO3OYXKICHUIO aIMUHUCTPATUBHO-

ro z[ena.lz

12 Bex B.A. CrcreMa TAMOXEHHOTO KOHTPOIS Kak (JOpMa roCyIapCTBEHHON yCIyTH PeryIHpoBaHs cepsl TOProBiIH
00bEeKTaM1 MHTEIUIEKTYaIbHOM COOCTBEHHOCTH: JIMC. ... KaHJ. 9KOH. HayK. Xabaposck, 2012. C. 48.
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3akoHomatenbCcTBOM Poccuiickoit denepanuu yCTaHOBJICHA ClIEAYHOIIAs
CTPYKTypa pabOThl TaMOKEHHBIX OpraHoB 1o 3amure mpas OUC:

— OIpeAeNICHNE TOBapa ¢ MprU3HaKaMu KOHTPahaKTHOCTH;

— HCCJICIOBAHUE HA HEMPUHAJICKHOCTh K TOBAPAM-HUCKIIIOYEHUSIM, B OTHOIIIE-
HUM KOTOPBIX HE MPUMEHSAIOTCA Mephl o 3amute OUC;

— onpenenenue npucoenunenuss OUC 8 TPOUC;

— Ha OCHOBAHWH BKJIIOYCHUS/HEBKIIOYCHHUS B PEECTP MPOUCXOMAT JATbHEH-
IIME JCUCTBUS;

— cBs3b ¢ npaBoobnagarenem nHa OUC;

— BJaJeNel] MpaB yKa3biBaeT Ha (DAKT HApYLIEHUSI CBOUX MPaB, 0GOPMIISET 3a-
SIBJICHHE B TAMOJKHIO;

— YYaCTHHUK BHEIIHEAKOHOMHYECKOM HEATEIILHOCTH ITPUBJICKAECTCA K OTBET-
CTBECHHOCTH.

JlaHHas mipouieaypa J0IKHA OCYIIECTBISITECS B CTPOTOM MOCJIEI0BATEIIBHOCTH.

Ha pucynke 2 npeacTaBiieHbI 3Tallbl KOHTPOJIA.

ToaTopesure 30 MomenTa scrmomemns m TPOUC

oot yran e |Saumera opas i OFHC npe  Samitra npas ia OHC » 3amoies npas fa OHC nocaes  3anmms mpan s OHC »
npas #a OMC. o coBeprieRis  KORCPIIeHIe TAMOASHNRX  BPOAEcce TAMOAERIHOND BLITYCX TORIPA MPOTBTC TAMOALIMOTO
TAMMOAEmIBIX cOrpacnst onepaumt xostTpans AONTPOIR IOCTE RAIYCRR
; "-no:n'uun.mo - TAMOALHHOO | - TascaemL# KORTPOT. | - MowropmE |~‘rmmmpon|/\
| wecemun » TPOHC, | aexaapsy | omr ' - opt I
!;_ | - pacouoTpenie | mameozedlc TR | | Tams
= | SunIeas M smccesme | Tastcmennmax opramon, | opramom | TAMOALIOWIX OpCAROD. |
E OHC » TPOHC I | mpARcoIAdATEL 0 lmmwu.un |
2 = | . noaywenme tpenanas | | yacTona B3 | ymcrona B3I "
;g I S I | Hdo 3-x awr l
=0 { nomaonases OHC I | | | l pesn
L) = T -
g | Tpin | -x | XOUTpATR | P e, -1 & pom.,
3 | | Aewaapag - ope fictans | op | - oprasmasen
g i TEPBOM [T e — | Tase0m | fictuem |
5:: | =l | | TPRBOCGTATNTEAN M YUACTIIND | OPrAHANM TAMOACHIMX OPTANOS. |
5 & | - paccmotpesnee W | Mmmys nostogsoe | B3] | | mpancofaanareas x
!g " l""“"m"C'TPOHCl sexcapuposanne | . Moz sasnaesna o mmecesnn: | | yescraeos BT I
ju t P OUC » TPOHC | Bpesn
-5 ! - i >
Hasano coRepimesing Onorrsnme 1 Hasano o Onosrvasme
Hamazo pador no Harsado T4 - TANOALIHOTD
permctpaes OUC B TAMOMeNMLX onepaml, sin > P TIpRUTTISe KOHTPOR DOC:30 SO o
TPOUC WOOGXOIOALS T3 e pemnEniy WMOYCRA TORRPOR
TAMOKERIOrO KOETPOI BITYTKA TOSIPOS

Pucynox 2 — I[poriecc TaMoxeHHOTO KOHTPOIIs, coaepsxkamnux ONC

HepBBIﬁ 9Tall IIPOBCPKU HAYMHACTCA C MOMCHTA HU3BABJICHUA JKCJIAHUA IIPABO-

obsanarens BHecTu cBoil npoaykT B TPOUC. Jlnst aToro, He0OX0IUMO MOAaTh 3asB-
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JIEHHE, KOTOPOE paccMaTPUBAETCS] TAMOKEHHBIMM OPTraHaAMH U U3JAETCS 3aKIIOUYCHHE
JINICH3UOHHBIX OTOBOPOB IS TPETHUX JTHIL -

Bropo#t stan cBsi3aH C OpraHU3alMEN TaMOKEHHBIX omepanuid. Bo3mMOKHO,
yto B 370 Bpemst OUC yxe nob6asnensl B TPOUC, noatoMy paboTa TaMOKEHHBIX
OpPraHoB JOJKHA O(POPMUTH JIEKIIapUPOBAHUE.

Ha TpeTpeM 3Tare oCyIIeCTBISIETCS HENOCPEACTBEHHBIM TaMOYKEHHBIM KOH-
TpoJb. Eciau BeIABIAIOTCA Kakue-muOo MpaBOHAPYIIEHUS, TO JOHKHO OBITH BBIIAHO
MIPECeUCHUE 10 NIEPEMENICHHIO Yepe3 TpaHuIly KOHTpadaKkTHbIX ToBapoB. Ha naHHOM
JTane OCYLIECTBIISETCS B3aUMOJECUCTBUE MEXKAY TaMOKECHHBIMH OpPTaHAMM, OpraHa-
Mu BOJI u mpaBoobanarensmu. CorjaacHO pPEeHICHUIO JCKIApUPOBaHUS Ha JaHHBIN
TOBAp CIEAYET MPOLECC MPOAOJDKUTENBHOCTBIO 10 3 JIET, B TEYEHUE KOTOPOro Ta-
MO>KEHHbIE€ OpTaHbl BIPABE NPOBOAUTH KOHTPOJIb MOCIE BIYCKa TOBapa.

Korna 3 nernuii cpok koHTposst OMC ncrekaer, KOHTPOJIb TaMOKEHHBIX Op-
raHOB HAaJl HUM NpuocTaHaBiIuBaerca. Ho mpouenypa 3ammrel OyAeT MpoI0JKaThCs
Y Janbllle, BCIEACTBUE LMUKIMYHOCTH mpouecca. [loroproro Buecenuss B TPOUC
ATOTO TOBapa He TpedyeTcs.

Ecnu OUC He BHECEH B peecTp 3allliTa €ro OCYUIECTBISECTCS MO TAKOMY XKeE
npuHIUNy. V3MEHEHUs: TOJBKO B TOM, YTO MPOMCXOAMUT BO3BPALICHUE K NEPBOMY
3Taly, a KMEHHO, MpaBooOIaaTeNlb 00palaeTcss K TAMOKEHHON 3allluTe U MOAAET
3asiBieHue. [locne BHECEHUS B PEECTp OCYILIECTBISIETCA MEPEXO] KO BTOPOMY ATaly
nekyapupoBanus. Takum 00pa3omM, HAOJIIOAAETCS HIUKIMYHOCTh MPOIECCa TAMOXKEH-
HOT'O KOHTPOJISI.

Ha npezacraBieHHOM pUCYHKE 2 BO3MOKHO OOHApYKHUTh MPOOJIEMbI, KOTOPbHIE
HEraTUBHO BJIMSIIOT HA UTOTOBYIO JAESTENBHOCTh TaMOKEHHOM 3amuThl mpaB OUC.

OpraHu3anuoHHas CTPYKTypa MEKIYHAPOAHBIX TAMOKEHHBIX OPraHOB 3a I10-

cleHee JecATuiIeTre moaBepriach Tpanchopmaruu. Tak qo 2015 roga cymecTBo-

B [Tpukaz MunskoHompazsutus Poccun ot 20.07.2015 N 483 "OO yrBepkIeHUH AIMHUHHCTPATHBHOTO PErjaMeHTa
npenocrasieHust PenepanbHoil ciyKO00H M0 MHTEIUICKTYaJIbHON COOCTBEHHOCTH TOCYJapCTBEHHOM YCIYr'H 110 TOCYy-
JIApCTBEHHOW PETHCTPAIMK TOBAPHOTO 3HaKa, 3HaKa 00CITy)KMBaHHUS, KOJUIEKTUBHOTO 3HAKa W BbIJaye CBHUAETEILCTB Ha
TOBapHBIN 3HAK, 3HAK 0OCITY)KMBaHHsI, KOJJIEKTUBHBIH 3HaK, UX JyOInKaToB"
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B TamMOXEHHBIM COKO3, KyJa BXOIWINA TOJbKO Tpu cTpanbl: Poccus, benapyces u
Kazaxcran. B 2015 roasl Obu1 00pa3zoBan TamokeHHbII cot03 EBpazuiickoro 3KoHo-
muueckoro corwsa (TC EADC). UneHcTBO NmpuoOpeTaeTcss aBTOMATUYECKH, MOCTE
BeryrieHust ctpad B EADC. Ha 2020 rox B coctaB TamoxkenHoro coro3a EADC
BXOAWJIO ISITh cTpaH-ydacTHHIL: Poccuiickas ®denepanus, Pecrmybnauka benapyces,
Pecniyoniuka Apmenus, PecniyOnuka Kazaxcran, Keipreizckas Pecny6nuka. Kangu-
natel Ha BeryruieHue: TyHuce u Cupusi.

Ha pucynke 3 npeacraBieHa opraHn3allMOHHAs CTPYKTypa TaMOXEHHOro cOo-

1032 B pamkax EADC.

MexrocynapcrBenHblii coer EADC
(BBICIIMI OpraH ynpaBJIeHUs)

\

EBpa3suiickas 5KOHOMHUYECKast KOMUCCHUS

y

Opransl rocy1apcTBEHHON BIacTH rocyapcTs — wieHbl EADC :

3aKoHOIaTeIbHAsl BIACTh CynebHas B1acTh KoopanHanuoHHsIi
COBET PYKOBOJUTEIIEH
TaMOXXEHHBIX  CIIyX0

HcnonnutenbHas BIacTh

TOCYJapCTB — YJIEHOB
N EADC
TaMO)KeHHI)IG OpFaHI)I HCIIOJITHUTCIBHOU BJ1IaCTHU <
I'TK I'TK KTK I'TK OTC
PB PA M® PK PK Poccun

4

TamoxxenHsle opransl Peciyonuku benapycs, Pecriyoinu-
k1 Apmenus, Pecriyonuku Kazaxcran, Poccuiickoit denepanuu,
Keipreckoit Peciyonmukun

Pucynox 3 — TamoxkeHHas cuctema TamokeHHOTo coro3a B pamkax EADC

HopmatusHo-nipaBoBo#i 6a30it TC EADC sBnsierca TaMoxkeHHBIH KOJEKC, OH

IMPpHU3BaH aBTOMATU3HUPOBATH U YIIPOCTUTb TAMOXCHHBIC ITPOLCCCHI. HOCHCI[HI/IC n3-
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MEHEHHUS B JIaHHBIA TOKYMEHT ObLIM BHECEHBI B amnpesie 2020 roaa.

Bomnpockr no 3ammre npaB Ha OMC TaMOXEHHBIMH OpraHaMH OTPAKECHbBI B
rimaBe 52 (cratbu 384-387). B HUX ycraHaBimBaroTCs 001IHe mojokeHus (cT. 384) u
CPOKH 3aIlIUTHI MPaB HAa 00EKTHI MHTEIJIEKTyaJIbHOM coOCcTBeHHOCTH (cT. 387), naHa
xapakrepuctuka enuHoro TPOUC rocygapcTs-uneHoB (ctT. 385), B ctaTthe 386 ompe-
JICJIEHbI OCHOBHBIE MOJHOMOYMSI HAIMOHAJBHBIX TaMOXEHHBIX peecTpoB. B craThe
124 ompeneneHbl yCIOBUS MPUOCTAHOBIICHUSI CPOKA BBITYCKAa TOBAPOB W BO30OHOB-
nenust Beimycka OMC. ™

B 2018 rony Ha 3aceganun Kosmernn EBpasuiickor 5JKOHOMHYECKOW CUCTEMBI
OBLIIM MPUHSTHI TIPaBUIIa 10 peau3aliu MpoieccoB GOPMUPOBAHUS U UCIIOIH30Ba-
Hus peectpa OUC. Pernmament ynpoctun nporecc peructpamuu oonekroB MC. Te-
nephb MpaBoo0IaaTeNu TOBAPHBIX 3HAKOM, 0OBEKTOB aBTOPCKOTO IpaBa IMpHU PEru-
ctpaiun OUC B TPOUC HeoOxoaumo mojaBaTh TOJIBKO OJHO 3asBicHue B Komuc-
CHI0, a HE MPOXOJIUTH MATh HAIIMOHAJIBHBIX MPOIIEAYP PETUCTPALINH.

Ha ypoBHe Hamiero rocygapctsa npusiIT @3 «O TaMOXEHHOM PETryJIUPOBAHUU
B Poccuiickoii penepanuy 1 0 BHECEHUU U3MEHEHUH B OT/AEJIbHBIE 3aKOHOJATENbHbIE
akTel Poccuiickon (I)ez[epaunn».l5 B »Tom HOpmMaTuBHOM akTe Bompockl 06 OUC
BKJItOUeHbI B ctathu 112 u 113, B rimaBy 57 (cratbu 327-334). CornacHo coneprxa-
HUIO THX CTaTell Tak)Ke YCTaHABIMBAIOTCS MEPHI MO 3aIIUTE U OCHOBAHUS UX TMPHU-
HATHS, NPOLEAYpa MOJAUYN 3asIBJICHUS O BKJIIOUYEHHH B PEECTP U MOPANIOK €ro pac-
CMOTpPEHUS, ONPEEICHbI CPOKH, OTOBAPUBAIOTCS OCHOBAHUS JJIs OTKa3a BO BKJIIOUE-
HUU B PEECTP WIIM OCHOBAHHUS /11 BHECEHUSI U UCKITFOUEHUS U3 peecTpa.

2 ampens 2021 rona Bectynun B cuity JloroBop o ToBapHbIX 3Hakax EADC. [Jo-
TOBOp sBIIsAeTCA 0azoii st (pOpMUPOBaHKS PETHOHAIBHBIX CHCTEMa TOBAPHBIX 3HA-

KOB, 3HAKOB OOCITYy)KMBaHHS U HAUMEHOBAHUN MeCT MpoxoxaeHus ToBapoB EADC.

Y Tamoxennbiii komekc EBpasmiickoro sKoHOMHYecKoro comsa (pex. or 29.05.2019) URL :
http://www.consultant.ru/document/cons_doc_LAW 215315/ (nara obpamenus : 09.06.2021)

15 ®enepanbHblil 3ak0H «O TaMOXEHHOM perynupoBanuu B Poccuiickoii enepannu u 0 BHECEHUU
W3MEHEHUW B OTHAENbHBIE 3aKOHOJATeNbHBIE akThl Poccuiickoit denepammm». — URL
http://www.consultant.ru/document/cons_doc_LAW 304093/ (nata obpaimenus: 09.06.2021)
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OcHOBHOE coaep>KaHue: BBOJSTCS HOBBIE NOHATHA «TOBapHbIM 3HaK EADC» u
HAaUMEHOBaHHUE MecTa MpoxoxkaeHus ToBapa EADCy, ycTtaHoBieHO TpeOoBaHUE MO
MI0/IaYM TOJIBKO OJTHOTO 3asIBJIEHUS WJIM 3a4BKH, BeneHue Enunoro peectpa EADC Ha
ouIMaTbHOM CalTe.

[Ipu opranuzaiyy MpaBOBLIX HOPM YIIPaBJICHUS UHTEIUIEKTYyaJIbHOW COOCTBEH-
HOCTBIO clieyeT o0ecrieunBaTh 3G(HEeKTUBHBIE MHCTPYMEHTHI 3amuThl mpaB Ha OUC.
Jns stux uenein EBpasuiickas S5KOHOMUYECKass KOMUACCHUSL OJHOBPEMEHHO € TOCYIap-
CTBaMHU-YJICHAMU MMOJATOTOBWIH J[OrOBOpa O KOOPAVMHALINY ACHCTBUN MO 3AIIUTE MTPaB
na OUC"®, npenmonararommii passutre crpyktypsl 3amurtsl OMC B8 EDK, koTopsiit
Obu1 oanucad B ceHta0pe 2015 rona. Koopaunanus Bcex NeicTBUIl JOKHA OCy-
LIECTBIIATHCS IIPU ITOMOIIM CIEAYIOIIMUX MEXAHU3MOB:

1) Pa3pa0GoTka HpeIoKEHUH C IENIbI0 U3MEHEHUS JCHCTBUN YIIOJHOMOYCH-
HBIX OPTraHoOB.

2) CosepmencrtBoBanre HITA va OVMC B pa3nuyHBIX HCTOYHHKAX.

3) CnocoOCTBOBaThH JAEATEIBHOCTH MO MPEKpAIICHUI0 000poTa KOHTpadakT-
HBIX TOBapOB HAa TEPPUTOPHUH BCEX rOCYAapcTB-y4acTHUKOB EADC.

3aKI0YEHUE JOTOBOpPA CMOIVIO YCWJIMTh KOOPIHMHALMIO M B3aUMOJEHCTBHE
MEXIy TaMO>KEHHBIMU OpPTaHAMM, TaKas CBSI3b IOMOXET C/IeJIaThb OOMEH OIBITOM 00-
Jiee aKTUBHBIM, a TAK)K€ BBISIBIIATH U MpeceKkaTh npaBoHapymenust Ha ONUC.

B cBs31 ¢ OTCYTCTBMEM TaMOKEHHBIX TPAHULl MEXKIY FOCY1apCTBAMU YYaCTHH-
kamu Coro3a, BIaJesblbl IpaB ObUIM 3aMHTEPECOBAHbI B OPTaHU3ALNUN €IUHON TaMO-
YKEHHOM 3alUThl COOCTBEHHBIX TOBApOB OT KOHTpa(aKTHBIX MPOAYKTOB U3 TPETHUX
crpan.”’

B Takom cnmydae BOo3HWKAaeT MOTPEOHOCTHh B (DYHKIITMOHMPOBAHWU M OpraHU3a-

16210r0130pa 0 KoopauHammu AercTBui mo 3ammre npaB Ha OUC (ot 08.09.2015). — URL :
http://www.eurasiancommission.org/ru/docs/projects/Lists/ProjectsList/Attachments/179/2%20%D
0%9F%D1%80%D0%B8%D0%BB%D0%BE%D0%B6%D0%B5%D0%BD%D0%B8%D0%B5%
203.pdf (nata oopamenus 10.06.2021)

o OdunmanbHbIil calT BeemupHON opraHu3aliui MHTEUIEKTYalbHOM COOCTBEHHOCTH [DIIEKTPOH-

Heii pecypc]. URL: http://www.wipo.int/portal/en/ (nata oopamenus 20.05.2021).
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1y EQMHOro TaMOKEHHOTO peecTpa, MO3BOJISIOUIUI COXPaHATh paBa UHTEIJIEKTY-
aJIbHOI cOOCTBEHHOCTH 10 Bcel Tepputopul EADC, BHINOMHATS TaMOKEHHBIN KOH-
Tpoas OUC, npu ux nepecevyeHrnn Yyepe3 BHEIIHIO TPaHUIy TAMOXEHHON TEPPUTO-
pun Coroza. UToOb! pemuTs 3Ty npoliaemMy cTpaHbl patuduuupoBaiu TaMoKeHHBIH
kojekc EADC (ot 29 mas 2019 r.), B rmaBe 52 ycTaHaBIMBAETCS MOPSAOK B3aUMO-
JEHCTBUS TAMOYKEHHBIX OPTraHOB-YIEHOB TaMOYKEHHOT'O COI03a MEXAy cOOOM, a Tak-
e ¢ TIPaBO0OIanaTe SIMH U JIHIIAMH, TIPEICTABISIONMMHI HX HHTEPECHL.
Crpanbl-yuactHuipl goropopwinchk B 2019 rony o coznannu ETPOMC. Co-
3nanne ETPOMC co3nacT ycnoBust Juist OecripensaTcTBeHHOro ummnopra Toapos OMC
Ha TEPPUTOPHUIO OJHOTO U3 FOCYIapCTB, B KOTOPOM OHM HE 3aIMIIAIOTCS MpaBooOia-
JaTeNs MU, U, C YI€TOM OTCYTCTBHS BHYTPEHHUX TaMO>KCHHBIX TPaHUII, UX JadbHEH-
IIETO PACIPOCTPAHEHUsI HA TEPPUTOPUH APYTUX TOCYAAPCTB. ITO, OE3yCIOBHO, CY-

19
mMECTBCHHO CHMXKACT 3(1)(1)6KTI/IBHOCTB HAaIITMOHAJIbHBIX TAMOJKCHHBIX PCCCTPOB.

Ho B HacTosiiiee BpeMsi OH He CO3/1aH, II0ITOMY IOKa paboTar0T HAIMOHAJIbHbIE
tamokeHHble peecTpbl OMC. KoHeuHo, cylecTByeT HEKOTopas pa3HUIa B HAOJIHS-
eMocTu 3Tux peectpoB. Ha pucynke 4 mpexacrasieHo kojquuectBo OWC B Haiwmo-

HaJIbHBIX peecTpax Ha 2020 rox.”’
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276 288 640

Pecnybnunka Pecnybnmka Pecnybnuka Pecnybnuka Poccuiickan
benapycb Knprusuna KasaxcraH ApmeHuna depepauymsa

Pucynok 4 — HanimonanbHble TamoxkeHHbIie peecTpbl ONC

8 Cormamenne o EJMHOM TaMOXEHHOM peecTpe OOBEKTOB MHTEIICKTYaIbHOH COOCTBEHHOCTH IOCYIAPCTB-UICHOB
TamosxkeHHOTO coro3a (c n3MeHeHnsAMH Ha 8 mast 2015 roga) [DnexTponHbIi pecypce] CallT HOPMATHBHO-TIPABOBON HH-
dhopmarmu // http://docs.cntd.ru/document/902223746 [ ata obpamenus: 05.05.2017]

¥ Crates C.5.Annesa, E.JO. W3MaiinoBoit «ITpaBoBbIE OCHOBBI pETyJIMPOBaHUS HHTEIUIEKTYaIbHOW COOCTBEHHOCTH B
EBpasuiickom sxoHoMHuueckoM Corose» B sxypHane «IIpakruka unrerpanuu EQW» 28 aBrycra, c. 70.

2 URL : https://pravorf.ru/blog/edinyy-tamozhennyy-reestr-ob-ektov-intellektualnoy-sobstvennosti-dlya-chego-
sozdan-kakie-preimuschestva-dlya-biznesa (nara obpamenus 10.06.2021)
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Pucynok 5 — Ctpykrypa skcniopta 1 umnoprta Poccun 1o kateropusiM COrIalieHuin

Ha 2017-2018 rr.

Ha pucynke 5 npezacraBieHa CTpyKTypa 3kcnopTta u uMmnopta Poccuu no kare-
ropusiM cornamennii. Ha ocCHOBE JaHHBIX MOKHO CHENaTh CIEAYIOIINE BHIBOJBI: B
CTaThsIX DKCIOPTA U UMITOPTA CAMBIMHU TTOMYJISIPHBIMH SIBJISIOTCS MMaTCHTHBIC JINIICH-
3WH, WH)KHHUPUHTOBBIC YCITyTH, HAYYHBIC MCCIICIOBAHUS M Pa3pabOTKH; caMbIC BbI-
COKHE TMOCTYIUICHUS B OIOKET O0ECIEUYMBACTCS MPOJAKaMU HWHXXHHUPUHTOBBIX
yeayr (2017 — 61 %, 2018 — 51 %), nayuHbIX ucciaeoBaHuil u pazpaborok (2017 —
15 %, 2018 — 29,4 %); OCHOBHBIMHU CTAThSIMH PACX0]1a TAKXKE SIBISIIOTCS MHXUHUPUH-
roBeie yciryru (2017 — 64 %, 2018 — 45 %). 3a 2017 rox B Oro ket Poccuu ot mpo-
naxx ONC moctynuiio 733 mMuIH. JOJUIL.

Takum 006pazom, TamoxeHHas 3amura rnpaB OUC sBasieTcs MHOTOYPOBHEBOM U
CIIOXHOW CTpYKTypoil. [laHHas CTpyKTypa OCYILECTBIISET HCIOJb30BAaHUE OOLIEro

«PaMOYHOTO0Y U3JIOKEHHS CTIOCOOO0B M MPUHITUIIOB obecrieueHus B yciousix EADC.

1.3 3HavyeHne TaMOKEHHOI0 KOHTPOJIS B COOJIIOACHUM HOPM IpaBa MH-
TeJJIEKTYAJIbHOH COOCTBEHHOCTH
Jliisa obecrieueHus] BHICOKOTO 3KOHOMHUYECKOI0 pocTa JH000W CTpaHbl B MUPO-

BOM AKOHOMUKE H€O6XOI[I/IMO HCIIOJIB30BaThb NMHHOBAIIMOHHBIC MCXaHH3MaA. Pa3zButue
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10 THHOBALIMOHHOMY IIyTH OyJI€T CIIOCOOCTBOBATH MOBBIIICHUIO KOHKYPEHTOCTIOCO0-
HOCTH HallMOHAJIBHBIX Y3KOHOMHMK, TaK KaK MOABSTCS HOBbIE IPOU3BOJICTBA, UMEIOIINE
N00ABJICHHYIO CTOMMOCTb. Pa3Hble CTpaHbl MCIOJIB3YIOT TEXHUYECKHE IMPEUMYyIe-
CTBa, 9TOOBI TOGEXK/IATH B KOHKYPEHTHOI 60pb6e.”

Bce coBpemeHHbIE 0011I€CTBEHHBIE MPOLIECCH HAMPABIECHbI Ha OOBEIUHEHUE
rocyAapcTB, HapUMeEp, TII00aTHU3aIUs MEXAYHAPOIHBIX PHIHKOB UM POCT UHHOBA-
LIMOHHOM SKOHOMHKH. [103TOMY CEerosins nepen rocy1apcTBaMu CTOAT TAKKE TJIABHBIC
3a/1auu: TOBBIMIEHNE 3P (HEKTUBHOCTH MPOU3BOCTBA, OOECIIEYCHUE POCTa KOHKYPCH-
TOCIIOCOOHOCTH, Pa3BUTHE MHHOBALIMOHHBIX MPOLIECCOB B MPOU3BOJICTBE.

B cnoxuBiieiics curyauun EBpa3suiickas 3KOHOMHMYECKAash KOMHMCCHS JEJaeT
aKLIEHT Ha (pOpMUPOBAHME HAYYHOM M BHEJIPEHUYECKOU 0a3bl, MPUMEHEHHE OOBEKTOB
UHTEJJIEKTYyaJIbHOM COOCTBEHHOCTH M 3alllUThl MpPaB Ha TaKW€ T'OTOBBIE MPOIYKTbI
YMCTBEHHOH JESITEIBHOCTH YEJIOBEKA.

[Tepen EODC crout rnaBHas 3aj1ada: COAECUCTBUE TOCYIApCTBAM-YICHAM B CO-
30aHUU €IUHON 3(PPEKTUBHON CHCTEMbI MHTEIJIEKTyaJbHOM COOCTBEHHOCTH, CIIO-
COOHOM CTaTh MOILHBIM MEXAHU3MOM pPa3BUTHUA SKOHOMUKH cTpaH EADC.

B nocnennue rogpl 3HaYUTENBHO YBEIIMUMBAETCS KOJUYECTBO CIy4aeB MOAAYU
3asiBJICHUI MpaBooOagaTe el HHTEIEKTYadIbHONM COOCTBEHHOCTH O 3alIUTE CBOMX
paB B TaMOXXEHHbIE opraHbl. JJi1 MpaBoBOW 3aIUTHl 0OBEKTOB aBTOPCKOIO MpaBa U
CMEXHBIX MpaB, TOPrOBbIX MapOK M HAaMMEHOBAHUW MECT IPOUCXOKIEHHUS TOBapa
ucnonb3dyercst TPOUC (TamoxeHHBIN peecTp OOBEKTOB HHTEIUIEKTYalbHOM COO-
CTBEHHOCTH), BEJIEHNE KOTOPOTO OTHOCUThHCS K mosHoMounsiMm DOTC (DenepanbHas
TaMOXEHHas CIIyk0a).

Ha pucynke 6 npuBesieHbl JaHHBIE IO KOJMYECTBO MOJAHHBIX 3asBOK Ha BbIAa-

4y [TATEHTOB HA TOPrOBBIE 3HAKH B rocyaapcrBax-wienax EADC B 2015-2019 rr.”

2 Cymun A.B., Xapnamosa B.H. MexayHapoaHast TOProsisi 00beKTaMH HHTEIUIEKTYaJIbHOM coOcTBeHHOCTH. M., 2012.
C. 132.
2 EBpa3suiickas SKOHOMMYECKAs KOMUCCUS [DnexTpoHHBIH pecypcl]: caifr. - URL
http://www.eurasiancommission.org/ru/act/finpol/dobd/intelsobs/Documents/Cratuctiuka/EADC.pdf (mata obparieHus
:11.06.2021)
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PI/ICYHOK 6 — I[I/IHaMI/IKa IIoJa4u 3asBOK Ha PCTUCTPALHNIO TOBAPHBIX 3HAKOB B I'OCY-

napcrBax-wieHax EADC

[IpuBen€HHBIE JaHHBIE MOKA3bIBAIOT, YTO KOJIMYECTBO 3asIBJICHUI HA PETUCTpa-
LU0 TOBAPHBIX 3HAKOB, M0JIaBAEMbIX B HALIMOHAJILHBIE PEECTPHI HA MPOTSHKEHUH TsI-
TH JeT pacT€T. Takas CTaTUCTHKA TOBOPUT O BO3PACTAHMM BHUMAaHUs MpaBooOiaza-
teneit k TamoxxeHHbIM peecTpam U ux ¢opme 3amuthl. [To utoram 2020 rona xkomu-
YECTBO 3aSIBJICHUSI HA PETHUCTPALMIO TOBAPHBIX 3HAKOB BBIPOCHO Ha 7,3 %, MaTeHTOB
Ha moJje3Hbie Moaeu — - 9,3 % (9195), natrenToB Ha u3o0OpetTenus — - 1,5 (34984), a
MOKa3aTeNn MO 3asBKaM Ha MaTeHThl MPOMBILUIEHHBIX 00pa3uoB Bbipocia Ha 11,8
0. 23

VYyacTHUKM OU3HEca JAl0T MOJOXKUTENbHYIO olleHKY paboty OTC Poccuu. B
Tabnuie 2 MpUBEACHBl OCHOBHBIE PE3YJbTAThl AEATEIBHOCTA TAMOXKEHHBIX OPTaHOB

P® 1o 3amuTe nHTEINEKTYabHOM coOcTBeHHOCTH B 2017-2018 r.2*

% HWrorm 2020 Pocmarenta https:/legal-support.ru/news/patentovanie/itogi-2020-ot-rospatenta-rost-zayavok-na-tz-i-
spad-patentovaniya/

2 PesynbTaThl AESITEIBHOCTH IO 3allIUTE WHTEIUICKTYalbHOM cOOCTBeHHOCTH [DnekTpoHHbIH pecypc]: Caitit ®TC PO.
— URL : https://customs.gov.ru/press/infografika/rezul-taty-deyatel-nosti-po-zashhite-intellektual-noj-sobstvennosti-
%28yan6var--2019%29 (nara obpamenus : 11.06.2021).
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Tabnuna 2 — CratucTuka mokasaTenel AesiTeNbHOCTH TaMOKEHHBIX opraHoB P® mo

MpEeAOTBPAIICHUIO HE3aKOHHBIX JIelcTBUM 10 oTHOIIEeHHI0 K OVC

[TokazaTensb (1. n3MepeHus ) 2017 r. 2018 r.
BrrsiBieno koHTpadakTHON POTYKIHH 10,1 16,2
(MiH. ef1.)

CymMa npeoTBpalleHHOro yiiepoa 4,5 6,8

npaBooOaaarenen (Miapa. pyo.)

3aBezicHO J1e1 00 aIMUHUCTPATHUBHBIX 1072 1255
IIPABOHAPYIICHHUIX B chepe MHTEIUICKTY-

aJIbHOM COOCTBEHHOCTH (BCETO, JEI)

W3 nokazareneu ABYX JICT CJICAYCT, YTO KOJIMYCCTBO BBIABJIICHHOI'O KOHTpa(l)aK-
Ta U CYMMBI HpeI[OTBpaHIéHHOI‘O ymep6a YBCIMYHUBAIOTCA. Takue JaHHBIC CBHIC-
TCIbCTBYIOT O ITOBBLIINICHUHA 3(1)(1)€KTI/IBHOCTI/I TaMOKCHHOI'O KOHTPOJIA.

L[enecooGpa3H0 TaK¥XKC O6paTI/ITI>C5I K CTaTUCTHKC PCTUCTPAKKU TOBAPHLBIX 3HA-

2
KOB B peectpax crpad EADC. /laHHble npeacTaBiIeHbl HA PUCYHKE /. >
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Pucynok 7 — JluHaMuKa peructTpanuy TOBAPHBIX 3HAKOB B FOCY/IapCTBaxX-uJIeHAaX

EADC (2015-2019 rr.)

Ha ocHoBe ananuza HpI/IBel]éHHBIX JaHHBIX, MOKHO OTMCTUTD ITOJIOKUTCIIbHYIO
AWHaMM B IIOIIOJJHCHHHW HAIIMOHAJIBHBIX PECCTPOB. 3)1605 TAKKC JIMAUPYCT Poccus.

Opranmzanusi PocnarenTt noasena utorn Ha 2020 roj KoJIMYECTBA MOJIOXKU-

25
Tam xe
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TEJNbHBIX OTBETOB Ha 3asBJICHUS IpaBoobnaaareneil. Tak mo cpasuenuto ¢ 2018-2019
roJi pOCT OTKa30B Ha PErUCTpaIMi0O TOBapHBIX 3HAKOB BhIpoc Ha 13 % (3apeructpu-
poBano 50104).

B cBs3u ¢ yBennueHneM MEXITyHAPOAHON TOPTOBIHM M TI00aNu3aiuu coOIto-
JIeHUE OOIICTIPU3HAHHBIX HOPM TIpaBa MHTEIUICKTYalbHOW COOCTBEHHOCTH O3 WC-
KITIOYCHHS 00peTaeT HanOOIIbIITYI0 3HAYUMOCTb.

CymiecTBoBaHHE MOAO0HBIX 00CTOSITEILCTB TAMOKCHHON HAI30p SBISCTCS O-
HUM U3 BOXHBIM WHCTUTYTOB B 00JaCTH TaMO>XCHHOTO TIpaBa, a TJaBHas ero (QyHK-

1Ust — 3TO KOHTPOoJb U 3amuta OVC. 3HauuMOCTh TAMOYKEHHOTO KOHTPOJISI 00YCIIOB-

JIEHA €T0 YCTPEMIIEHHOCTBIO HAa OXPAHY INIABHBIX KOHCTUTYLIHOHHBIX IIPAB YEJIOBEKA.

TamoxeHHbIN KOHTPoJIb TPoiykToB OUC, npecienyeT HECKOJIbKO LEIEH:

1) Oo0ecrieucHre AOXOI0B B TOCYAAapCTBCHHBINA OIOMKET OT B3UMAHHUS TaMO-
’KEHHBIX ITOIIJIMH, HAJIOTOB.

2) HepomymieHue: a) MPHOCTAHOBICHHS JICHCTBUI M3TOTOBICHHUS OOBEKTOB
HMHTEIJIEKTYallbHOW COOCTBEHHOCTH B Poccuiickoit denepaniun U UX BOBJICUEHUS B
PKOHOMHYECKOe oOparieHue; 0) MmoJIphiBa JIETaJbHON WHAYCTPUU TOBAPOB; B) IMOSB-
JICHUSI OMACHOCTH JJI MOTpeOuTeNel; MoJIphlBa aBTOPUTETA CTPAHBI TAKKE, PABHO

KaK, YMCHBIICHHNA I/IHBeCTI/IHHI\/JI.

3) 3ammTa HHTEPECOB MPaBOOOIATaTEIICH.

Hcxons w3 npakTuku, HApyLUIEHUs MpaB B pamkax ucnoiab3oBanus OUC B Ta-

MO>KEHHOU 00J1aCTh MOTYT OBbITh CBSI3aHBI:

1) ¢ ¢usnyecKor MOAMENIKON, KOT/Ia OJIUH MPOJIYKT 3aMEHSETCS COBEPIICHHO
APYTHM,

2) HECaHKIMOHWPOBAHHBIM TPOM3BOJCTBOM, UMIIOPTOM M 3KCIIOPTOM IPO-
JLYKTa;

3) HECAaHKIMOHMPOBAHHOW NPOAAXeH NPOAYKTOB (0€3 IMOJIydeHHS Ha I3TO

o o 26
IIpaB MPOU3BOAUTCIIA UMCHYCMbBIN «IIapaJIJICIIbHBIA I/IMHOPT»)».

% TM. JOpxuH Posb TaMOXXEHHBIX OPraHOB B MEXaHW3ME KOHTPOJS 332 MHTEIUICKTYyallbHOW COOCTBEHHOCTBIO //
Opucr. 2009 roa, 110 c.
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[Toka3zaTenu HESITENBHOCTH TaMOXXEHHBIX opraHoB crtpaH EADC mo BbIsiBIIE-

. . 27
HUIO0 He3aKOHHBIX JeiicTBul 1o oTHOMIeHHIO K OV C npencraBieHsl B Tabmuie 3.

Ta6J'II/IHa 3 — KoaudgecTBO npaBOHapymeHHﬁ, BBIABJICHHBIX TAMOXCHHBIMU OpraHaMHU

rocynapct-usieHoB EADC B 2018-2019 rr.

l'ocynapctBo 2018 rox 2019 ron AbcomotHoe | Temm cHuxe-
OTKJIOHEHHE aus, %
Pecny6nmka Kazaxcran 780 540 160 20,5
Koipreizckas PecryOnmka 130 100 30 23
Pecny6iinka benapych 2250 1350 900 40
PecniyOiinka ApmeHust 100 80 20 20
Poccutickas ®enepanus 1200 1000 200 20

[To manHBIM TAOIMIBI BO BCEX roCyJapcTBax HAOIIO/IaeTCsl CHIXKEHHE MOTOKa
koHTpadakra B obnactu 3auutel paB OUC B cpennem Ha 24 %. Takas curyanus
oOycioBieHa TeM, 4To HarmoHanbHble OTC BHeIpUIN noapa3aeiaeHuss MOOMIbHBIX
rpyMIbl. DTH OpraHbl OCHAIICHBl TEXHUYECKUMU CPEACTBAMH U 00JIaJIal0T MOJIHOMO-

YMUAMH OCTAHOBKH TPAHCIIOPTA YAAJICHHUHU OT CTAHMOHAPHLBIX ITYHKTOB ITPOITYCKa.

He menee 3HaunMbIiM HroaHcoMm B cdepe TamoxkeHHoro kontposiss OUC no
BPEMEHU MX BBIITYCKa SIBJISIETCSI BO3MOXXHOCTh TPUOCTAHOBJIEHHUS MMOJOOHOTO BBIMYC-

2
Ka. 8

ITocne BbITyCKa paccMaTpUBAaeMOW I'PYyNIbI MPOAYKTOB TaMOKEHHBIMU Opra-
HaMU MPUMEHSETCA JOKYMEHTAIbHBIA HAA30p, MPU KOTOPOM OYIyT HCHOJb30BaHbI
JOKYMEHTBI, CBA3aHHBIE C TPAHCIIOPTUPOBKOW 4epe3 TpaHully. B Hacrosiee Bpems
yamnie BCEro I TaKOro KOHTPOJISI MIPUMEHSIETCS TaMOKEHHasl MPOBEpPKa. TamokeH-
HOE IIPAaBO CO BPEMEHEM YJIYUIIAETCs, U3MEHSIETCA CaM MEXAHU3M, OT KOHTPOJIA J0
BBIIYCKAa TOBApOB Ha KOHTPOJIb IMOCJIE BbIMycka. Takoi cmoco0 KOHTPOJs SBISETCS

camMbIM 3(PEKTUBHBIM JIJIs1 CAMUX MPABOOOIIAATEICH.

%7 B3amMoieiiCTBHE TAMOXKEHHBIX OPAarHOB rocyaapctB-uneHoB EADC 1o oxpaHe 00bEKTOB MHTEIIEKTYaTbHON cOO-
ctBerHoctd Hcrommn JIL.I. Tumamesa J[.FO. Cratess URL https://cyberleninka.ru/article/n/vzaimodeystvie-
tamozhennyh-organov-gosudarstv-chlenov-eaes-po-ohrane-obektov-intellektualnoy-sobstvennosti/viewer (mata o6pa-
menns : 11.06.2021).

28 " Lo
3yesa O.H., Parozunnuxosa E.B. O0ecnieuenne 3amuThl HHTENIEKTYaIbHOM coOcTBeHHOCTH B Poccuiickoit denepa-

in // Bectauk Y amypTckoro yHuBepcutera. 2014. Ne 2-4. C. 45.
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HmeroTcs xapakTepHble KadyecTBa B (pOpME MPUOCTAHOBJICHUS BBIITyCKa TOBapa:

—  JIOJDKHOCTHBIE JIUIA TAMOKEHHBIX OPraHOB MPUMEHSIIOT MPEKpaIleHNuEe Bbl-
MyCKa, KaKk Mepy IO MPeceyeHu 0 KOHTpahakTHOU MPOTYyKIIHNH;

— TMPUMEHEHHE C LIENbI0 oOecreueHus: coOMI0AeHHsI 3aKOHOB B 00JIAaCTH MH-
TEJUIEKTyaJIbHOM COOCTBEHHOCTH;

— JaHHas (opma KCIONb3YeTCs U AJI1 aBTOTPAHCIIOPTA, TPAHCTIOPTUPYEMOTO

yepe3 TAMOKEHHYIO TPaHUILy;

— MOPSJOK U YCIOBHS OCYLIECTBIJICHUS TaHHBIX MEPOIPUATUN YUTECHBI B K-
CTBYIOIIEM 3aKOHOATENBCTBE. >

[IpuBenéHHbIe XapakTepHbIE YepThl TaMOXkeHHOro KoHTposst OMC paror BO3-
MO’KHOCTb €TI0 aHaJlu3a ¢ 0co00il MO3UIUH, TOTOMY YTO B HEM HaXOJUTCS COBOKYII-
HOCTb Mep, o0ecreunBarouX coOIoeHne TaMmokeHHoro rnpasa 00 ONC.

N3-3a TOro, 4ro Macca MpeAMETOB MHTEIUIEKTYalIbHOM COOCTBEHHOCTH MOCTO-
SHHO YBEJIIMYMBAETCS, TPEOyeTCs CO3JaHuE KOHKPETHBIX HOPM TaMOXXEHHOTO pery-
aupoBanus. HeoOXoauMocTh B MOJIEPHU3ALNH 3aKOHOJATENBHOW OCHOBBI B 3TOU 00-
JaCTH, IPUHUMAs BO BHUMaHUE MEKyHAPOIHBIN OIBIT, CONMPsKEHa ¢ 00pa3oBaHUEM
EADC.

Bospiioe BHUMaHNe B HAIMOHANIBHBIX MTpOrpaMmax rocyaapctB-uieHoB EADC
yaensieTcss nugpoBoi TpaHchopMaIuu, UX MeNbl0 SBISICTCA obecrieueHue (yHKITHO-
HUPOBaHUS pacnpeneneHus: peectpoB. Hanpumep, BHeaApeHrne OMOKYEHH-TIIATHOPM.
HanunonansHas nporpamma «lludpoBas skonomuka Poccuiickoit ®@eaepauun» co-
JIEPKUT TIOJIOKEHMSI IO PA3BUTHIO MPABA MHTEIUIEKTYaIbHOM COOCTBEHHOCTH B YCIIO-
BUSX LU(PPOBOM HSKOHOMHUKH. Takke IMIAHUPYETCs 3aKOHOJATEIbHO O0eCleyuTh
YCTAaHOBKY OTE€UYECTBEHHBIX aHTUBHPYCHBIX IPOrPAMM Ha UMIOPTUPYEMBIE KOMIIBIO-

30
TEPBL.

 TIucemo ®TC Poccun ot 30.06. 2015 N 14-36/31557 “O Bompocax 06ecredeHns 3aIUThI PaB Ha 0GBEKTH HHTEI-
JIEKTyaJbHOW COOCTBEHHOCTH TaMOXXeHHbIMU opraHamu Poccuiickoit @enepannu». I1. 1.

% Crates yrypos M.B. «Hanpasnenunsi pa3BUTHsI paBa M CUCTEMBbl WHTEIUIEKTYyaJlbHOW COOCTBEHHOCTH B HAIMO-
HaJpHbIX moBecTka wudppoemsaunn EADC URL : https://cyberleninka.ru/article/n/napravleniya-razvitiya-prava-i-
sistemy-intellektualnoy-sobstvennosti-v-natsionalnyh-povestkah-tsifrovizatsii-ekonomiki-gosudarstv/viewer
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3a mocnemHue MmATH JIeT B cepe MexayHapomaHou 3ammthl paB OUC mpo-
U30ILIN OOJIbIINE M3MEHEHUsA. B ToM uucie co3maHue 30H CBOOOAHOW TOPTOBIH C
TPETBUMU CTPAHAMM, YTO CIIOCOOCTBOBAJIO 3KOHOMHYECKOW MHTETPALIMH.

B 2015 romy 29 mas Obuio noanucano CornameHue o CBOOOIHON TOProBiie
Mexy EBpa3suiickuM 3KOHOMUYECKHX COKO30M M €ro ToCyAapCTBaMHU-4ICHAMH, C OJ-
HOM cTopoHbl, u ConuanuctTuieckoil pecnyonukoir BoetHam, ¢ ﬂpyroﬁ.sl Jlorosop
COJIEPKUT B ceO€ MyHKTHI MO0 PEHICHUIO IPpo0eM oxpaHbl U 3amuThl npaB Ha OUC.
OcoOBlif aKIEHT c/IeNiaH Ha OXpaHy reorpa@uueckux MpeanucaHuii 1 HaMMEHOBaHHIMA
MeCT U3TrOTOBJEHUs ToBapoB. IIporHosupyercs, uto k 2025 roay OecHONLTMHHBIN
BBO3 TOBAapOB JJISI BBETHAMCKHX JKCIOPTEPOB COCTaBUTH 0KOJIO 90 % mo3unmit Equ-
HOTO TamoxkeHHoro Tapuda EADC.

Cnenyromum cornamenueM o paciupenun 3CT EADC 6wuto cormnamieHue ¢
Hpanom, kotopoe Bctynuio B cuity 27 oktsiopsa 2019 r. Cnegyer OTMETUTD, UTO OHO
HOCHUT BPEMEHHBINA U OTPAaHUYCHHBINA XapakTep (MOAMKUCAHO HA TPU roj1a).

CorunaieHue o TOproBo-3KOHOMUYECKOM cOoTpyaHuuecTBe ¢ Kuraem (okTa0ph
2019 r., 11 ActanuHckuil 3koHOMUYECKH Qopym). OIHAKO TOKYMEHT HE SIBISETCA
iaroM BOepén B CO3IaHUM 30HbI CBOOOJIHON TOPrOBJIM, HO YCTaHABIMBAET €IMHOO00-
pasnbliil popmat ToproBoro Bzaumosericteust KHP u EASC.

[TonoGHoe cormamenus noamnucano ¢ Cepoueit (okta6ps 2019 r., EBpasuiickuii
MEKIIPaBUTEIBCTBEHHBIN COBET). B 3TOM HamnpaBiieHHH BeayTcs neperoBopsl ¢ CuH-
rarypom u Erunrom. .

B coneprkanue Bcex MOJMMCAHHBIX COTJIAIICHWH O CO3JaHUU 30H CBOOOHOM
TOPrOBJIM BHECEHBI MOJIOKEHUSI 00 OXpaHe MpaB HAa MHTEIEKTYaJbHYH0 COOCTBEH-
HOCTh. Tak, B cornamenuu ¢ CepOueld B cratbe 16 TOBOPUTCS O COTPYIHUYECTBE 11O

BOIPOCAaM, CBSI3aHHBIM C MHTEJUIEKTYaJIbHOW COOCTBEHHOCTBIO Ha OCHOBE COOJIOfE-

3! Cornaurenne o cB0GOIHOM TOProBire Mex Ty EBpasniickuM SJKOHOMHUUIECKHX COKO30M H €r0 FOCYAapCTBAMH-UICHAMH,
¢ omaHO# cropoHbl, 1 CorManucTuiyeckol pecry0naukoi BrerHam, ¢ apyroii https://customs.gov.ru/informacziya-o-
klassifikaczii-i-proisxozhdenii-tovara/zony-svobodnoj-torgovli/v-etham (nara o6parenus : 11.06.2021).

%2 DKoHOMHHUECKOE pasButue ctpaH EADC u nepcnekTuBsl SJKOHOMHUUYECKON uHTerpanuu 1o 2025 roga AHanurudeckas
sanucka E.M. Kysemmna caiit PCMJI. — URL : https://russiancouncil.ru/analytics-and-comments/analytics/zony-
svobodnoy-torgovli-s-eaes/ (nata o6pamenus : 11.06.2021).
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HUSI MEXKYHApPOJHbIX COTJIAIIEHUH, YYaCTHUKAMU KOTOPBIX OHU SIBJIAIOTCA (HAmpu-
Mep, CornanieHue o TOProBeIM acleKkTaM MpaB MHTEIJIEKTYaJIbHOW COOCTBEHHOCTH
B [Ipunoxenunu 1 C).

N3 conepxanHus MCTOYHUKOB U CTATUCTUYECKUX JTAHHBIX CIIEYET, YTO TaMo-
»eHHbI KoHTpos OUC B pamkax EADC 3a nocnennue roapl OblT MOACPHU3UPOBAH
HOBBIMM MeXaHu3MaMu. Hampumep, BHeIpeHHMEM MOOMIIBLHBIX TaMOXKEHHBIX TPYIIIL,
onokueitH-tutatrdopm, noanucanueM TK EADC, a Takke corjameHussMd 0 CBOOO/I-
HOM TOPTOBJIC C TPETHUMHU CTpaHaMU. Takue N3MEHEHHS 00YCIIOBICHBI POCTOM KOJIH-
yecTBa nepenpanisgeMbix yepe3 rpanuny OMC. Takum 00pa3oMm, TaMOXKEHHBIMHU Op-
raHamMu ObLJIO BBISBJICHO OOJIBIIOE KOJUYECTBO KOHTpadakKTHOM MPOAYKIIUHU Ha pas-

HBIX YPOBHAX KOHTPOJIA, B TOM YHCJIC U JO ITOCTYINICHHA TOBAPOB HA TaMOZKHIO.
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2 HOPMATHUBHO-TIPABOBOE PEI'YJIMPOBAHUE TAMOYXEHHOI'O
KOHTPOJISI TOBAPOB, IIEPEMEIIIAEMbBIX YEPE3 TAMOXXEHHVIO
I'PAHULLY EADC U COIEPXAILIMX OFBEKTBI UHTEJUJIEKTY AJIb-
HOW COBCTBEHHOCTU

2.1 HopmaTtuBHO-mpaBoBasi 0a3a, peryJupyloinasi TaMOKEHHbI KOH-
TPOJIb TOBapoB, coaep:xammux OUC, B EAIC

3akoHogatenbHOM 0azoit EADC cunTaroTcsi HHTEpHAUMOHAIbHBIE JOTOBOPHI U
nocTtaHoByieHus: EBpa3uiickoit 53KOHOMHUECKOW KOMHUCCHH, KOTOPbIE TPUHUMAIOTCS C
OMOpOW HAa HAIIMOHAJIbHBIE 3aKOHBI CTPAH-YYACTHHKOB U B COTJIACOBAHUU C 0OIIe-
MPUHATBIMA MEXIYHAPOAHBIMU MTPABOBBIMU MPUHIIUIAMH.

[IpaBoBast ocHOBa IO 3alllUTE MPaB Ha UHTEUIEKTYaJIbHYI0 COOCTBEHHOCTb CO-
CTOMUT M3 KOMIUIEKCA MPAaBOBBIX HOPM, YCTAHABIMBAIOMINX TPeOOBaHUS K MPOILEAYPE
nepeceueHnst OMC, a Takke CpeicTB HHANBUAYAIN3aLUN YEPE3 TAMOKHIO.

[TotpebHOCTE (hopMUpOBaHMs (PyHIaMEHTAIbHOM IPaBOBOI OCHOBBI B 00JacTH
WHTEJUIEKTYalIbHOM COOCTBEHHOCTH 00YCIaBIMBAETCS TEM, UTO B JAHHBIN EpUOA 3TU
OOBEKTHI OYEHb YACTO MPEBPALIAIOTCS MPEeIMETaMH CACJIOK U COBEPIICHUS TOPTrOBBIX
omnepanuii.

CampiMu NEpBBIMM JOKYMEHTAMHM MEKIyHApOAHOTO ypoBHS o 3amure OUC
SBJISIFOTCS CJIEAYIOLLIHE:

1) «[lapmwkckas KOHBEHIUS 10 OXpaHE IMPOMBIIUICHHOW COOCTBEHHOCTHY
(1300peTeHuni, MPOMBINIJICHHBIX 00Pa31l0B, TOBAPHBIX 3HAKOB U JIp.) OblIa yupexie-
Ha B [lapmxke 20 mapta 1883 r. u ABISETCS OJJHUM M3 CaMbIX BAXKHBIX JOKYMEHTOB B
CHCTEME OXpaHbl MHTEJUIEKTYalbHON coOcTBeHHOCTH. E€ 3akmounnu 11 rocygapcrs,
Ha 2020 roa yyacTHUKamu siBisitores 177 CTpaH.33

2) BaHBIM JTOKYMEHTOM Mpu3HaHa «bepHCKas KOHBEHIIMS MO OXpaHe JIMTE-
paTypHBIX U XYJI0KECTBEHHBIX MPOU3BEAEHUN, 3aKatoucHHas B bepue (I1IBeiiapus)

9 centsiops 1886 r».*

%3 KonBeHIus 110 0XpaHe NPOMBIIIICHHO# cobcTBeHHOCTH. 3aKmodena B [Tapimke 20.03.1883.
4 BepHckast KonBeHIus o oxpaHe NUTEpaTypHBIX U XyA0KECTBEHHBIX npousBeaeHuit or 09.09.1886. ® Manpunckoe
cornamenue ot 14.04.1891 "O mexxayHapoJHON perucTpanuy 3HaKkoB".
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3) «Manpuuckoe coramnierre ot 14 anpenst 1891 1. "O MexyHapOIHOM pe-
ructpanuu 3HakoB", Ha 2020 rog K 3TOMY COTJANICHUIO MPUCOEAUHUIIOCH 55 TOCY-
JapCTB.

['maBHBIM HOPMATHUBHO-NIPABOBBIM JTOKyMeHTOM EADC cunraercs «Jlorosop o
EBpa3uiickoM 3KOHOMHYECKOM CO03e» (moanucad B r. Acrana 29 mas 2014 r.). [lan-
HOE corjialnieHre o0ecrneuynBaeT cBOOOy MepeIBUKEHUS TOBAPOB U YCIYT UCXOJS U3
€AUHON MOJUTUKH B Pa3HBIX OTpacisax S3KOHOMUKHU. B cormamennn o EADC Bxitoue-
Ha [PaBOBas OLICHKA OXPAHBI HHTCIUICKTYaIbHON COOCTBEHHOCTH. >

ITomumo manHoro [Joroopa o EADC, BaxxHOE MECTO Ha HaJHAIMOHAIBLHOM
ypOBHE peryaupoBaHus 3aHumaer Cornamenue o EJMHOM TaMOXEHHOM peecTpe
OUC rocynapCTB-4JI€HOB COI03a.

Horosopom 0 EADC Takxke patuuuupoBaH CIUCOK MEXIyHApOJHbBIX COTJia-
mieHuid B obnactu EADC, Ha 0CHOBE KOTOPBIX IOCYIAapCTBA-yUYaCTHUKU PEATU3YIOT
COOCTBEHHYIO PabOTy IO 3alUTe MpaB Ha OOBEKTHI MHTEIIEKTYalbHOU COOCTBEHHO-
ctd. [lo naHHbIM, pa3mMenI€HHBIM Ha oQUIMaIbHOM caiiTe dDenepanbHON CIyKOBI MO
MHTEJUICKTYaJIbHOMN COBCTBEHHOCTH ® GBI c(hopMUpOBaH MEPEUCHb TOKYMEHTOB, pe-
ryaupyromux Bonpockl MC, koTopslil npuBenéH B Tadauie 4.

Tabnuua 4 — MexnyHapoaHble cornamienust B pamkax EADC, permameHTupyromue
OTHOILIEHUS, CBSI3aHHBIE C 3alIUTON MpaB Ha OOBEKTHl MHTEIIEKTYalb-

HOU COOCTBEHHOCTH

Hata npunsarus
JIOKYMEHTa
1 2 3
Bompocer IC perynupyrotest paznenom XXIII Jloroopa u
npuioxenueMm Ne 26 «[Iporokon o6 oxpaHe u 3ammre Mpas
Ha OOBEKTHl MHTEIUIEKTYyaJbHOH cOOCTBEHHOCTH». B coOT-
BeTcTBUM cO ctatbeir 89 Jlorosopa o EADC rocymapcrsa-
greasl EADC oCymecTBISIOT COTPYIHHYECTBO B cdepe
Horosop o EBpaznii- 29 mas 2014 r. | OXPaHPI 1 3alUTHL IPaB Ha o6bexTel IC 1 obecrieunBaioT
CKOM 3KOHOMHYECKOM Acrana WX Ha CBOEH TEPPUTOPUHU B COOTBETCTBHU C HOPMaMHU MEX-
COM03€ r JTYHapOJHOTO IpaBa, MEXAYHAPOIHBIMH JIOTOBOPAMH H aK-
TaMH, COCTaBJAOIMMHU npaBo Coro3a, M 3aKOHOAATEIb-
CTBOM T'OCYJapCTB-WJICHOB JJIsl pEUIEHH 3a]a4 rapMOHM3a-
LMW 3aKOHOJATENhCTBA TOCYAAPCTB-UICHOB, 3alIUTHl MHTE-
pecoB IpaBoobIaaTENCH.
OnpenerneH nepeyeHb MEXIYHAPOIHBIX JOTOBOPOB,

Ha3Banue nokymeHra Copepxkanue TOKyMeHTa

% Jlorosop o Espasuiickom sxoroMugeckom corose http://www.consultant.ru/document/cons_doc_LAW_163855/
% https://rospatent.gov.ru/ru/activities/inter/eaeu
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[Iponomxkenue Tabauipl 4

3

CITy’KaIllnX HOpMAaTHBHOI 0a30if ms corpynandectsa B cpepe VIC
(ctates 90), 1 IpeAYCMOTPEHBI TOJOKEHHUS, Kacaloulrecs 00beK-
TOB aBTOPCKOTO NPaBa M CMEXHBIX MIPaB, TOBAPHBIX 3HAKOB U 3Ha-
KOB 0OCITy)KMBaHHS, reorpa)MuecKiX yKa3aHUH 1 HANMEHOBAHUH
MECT IIPOHUCXOKACHHUS TOBAPOB, W300PETEHHH, MOJIE3HBIX MOJE-
JIel, TPOMBINIIEHHBIX O00pa3loB, CEJIEKIHOHHBIX JIOCTH)KCHHH,
TOIOJIOTUI MHTETPalbHBIX MHKPOCXEM, CEKPETOB IPOU3BOJCTBA
(aoy-xay). Jlorosop o EADC Takxe mpenycMaTpuBaeT NpUHSITHE
psina JONOJIHUTEIBHBIX MEXIYHAPOAHBIX JOTOBOPOB IO OTAENb-
HbeIM acnektam MC.

JoroBop 0 KoopauHa-
LUK JEUCTBUH MO 3allly-
Te TpaB Ha OOBEKTHI
HWHTEIUIEKTYaJIbHOH c00-
CTBEHHOCTH

08 cernts0ps 2015
roza

JIOKyMeHT co37aeT NpaBOBbIE OCHOBAHUS ISl OCYILECTBIICHUS
MH(OPMAMOHHOTO B3aMMOJICHCTBHS U COACHCTBUS B IPECEYCHUH
HapyIIEHUH NpaB Ha 0OBEKTH MHTEIUIEKTYalbHONH COOCTBEHHOCTH
B Coro3e, a Takke MH(GOPMAIMOHHOTO B3aMMOAEHCTBHUS TOCOPTa-
HOB €Bpa3uiCKON mATepku ¢ EBpa3uiickoil 3KOHOMUYECKOH KO-
muccueit (EDK).

[IpexycmoTrpeHHoe JI0rOBOPOM COTPYAHHYECTBO MEXKIY YIIOJIHO-
MOYEHHBIMH B c(epe MHTEIIEKTyaIbHOW COOCTBEHHOCTH OpraHa-
MU crpad Coro3a MO3BOJIUT MOBBICUTH 3()()EKTHBHOCTH MPOTHBO-
JCUCTBUSl HApyIICHHSM MpaB Ha OOBEKTHl HMHTEUICKTYaJbHOW
COOCTBEHHOCTH, B TOM 4YHCJE CBSI3aHHBIM C BBO30M, IPOHM3BOJI-
CTBOM U pacnpocTpaHeHHeM KOHTpa(aKTHBIX TOBAPOB.

Horosop o TamoxxeH-
HOM KOJIEKCe
EBpa3uiickoro 3xo-
HOMHYECKOTO COI03a

11 ampens 2017
T.
r. Mocksa

Perynupyercs, B 4aCTHOCTH, MPUOCTAHOBIEHUE CPOKa BBI-
IMycKa TOBapoB, coxepkammx o0bekTel UC (craths 124).
TamoxeHHBIM MepaM T0 3amuTe npaB Ha 00bekTsl VC mo-
CBsIIlIEHA IJ1aBa 52, B KOTOPYIO, TOMUMO MPOYEro, HHKOPIIO-
pupoBansl nojoxeHus: CorfameHus 0 eANHOM TaMOKCHHOM
peectpe 0OBEKTOB MHTEIUIEKTYaJbHOH COOCTBEHHOCTU TrOC-
yIIapCTB — YICHOB TaMOXKeHHOTO coto3a (Cankr-IletepOypr,
21 mas 2010 r.), nopaboTaHHbIE B MHEJIsIX OOeCTCUSHHUs
HajaJexamero GyHKIHOHUPOBaHUS 0003HAYEHHOTO peecTpa
(ETPOUC).

Cornaiiesue o 10-
PAAKE yIpaBIeHUS
ABTOPCKUMU U CMEXK-
HBEIMU TIpaBaMH Ha
KOJUIEKTUBHOM OCHOBE

11 nexabps
2017 r.
r. MockBa

YcTaHaBIMBaeT Ha TEPPUTOPUAX TocyaapcTB-uieHoB EADC
COOTBETCTBYIOIIMH IMOPSAOK B CiIydasX, KOTrJa INpakThde-
CKO€ OCYLIECTBICHHE NpaB B HHIUBHIYaJIbHOM IOPSIKE
MpaBooOIaIaTeNIIMA  3aTPYAHEHO JHO0O0, KOIja 3aKoHOJa-
TEJIILCTBOM TOCYJapCTB-WICHOB JIOMyCKAETCSl HMCIIOJIb30Ba-
HUE OOBEKTOB 3TUX IpaB Oe3 cornacus mpaBooOiagaTtenei,
HO C BBITUIATON BO3HATPAXKICHHUSL.

orosop o ToBapHBIX
3HaKax, 3HaKax 00-
CITy>)KMBaHHA U
HauMEHOBAaHUAX MECT
MIPOUCXOXKJICHUS TO-
BapoB EBpasuiickoro
9KOHOMMYECKOI'0 CO-
1032 OT

03 ¢espans
2020 r.
r. Mocksa

JloroBop, B 4aCTHOCTH, MMPENyCMATPUBAET:

- BBEJICHUE NOHATUN «ToBapHbIA 3HaKk EADCy» U «HauMeHo-
BaHUE MecTa MPOUCX0KIeHHs ToBapa EADCy,

- Benenue EnmHOro peectpa toBapHbIX 3HakKOoB EADC m
EngmHOTO peecTpa HaWMEHOBAaHWH MECT MPOUCXOKICHHS
toBapoB EADC, pa3memnraemblx Ha O(QUIHMAILHOM caiiTe
EADC.

JloroBopoM co3maercsi perHOoHaIbHAS CHCTEMa PETUCTPAIIH
Y TPaBOBOM OXpaHbl cpeAcTB MHAMBHIyanu3anuu EADC, B
paMKax KOTOpOW 3asBUTENb CMOXKET MOJIYYUTh IPaBOBYIO
oxpany ToBapHoro 3Haka win HMIIT Ha ocHOBaHUM OJHOMU
3asiBKM, TMOJAHHOW B JI000€ W3 IMSITH HAIMOHAIBHBIX Ma-
TEHTHBIX BEJIOMCTB.
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PaccMoTpuM coneprkanue nociaenHero JokyMeHnTa 0osee moapooHo.

Patudukanus noroBopa sBISETCS MIAroM AJisi Pa3BUTHS €BPa3UKWCKOW WHTeE-
rpauuud B cdepe MHTEIUIEKTyalbHOM COOCTBEHHOCTH. DJTa KOHILEMIIMS CTaHeT AeH-
CTBOBATh OJHOBPEMEHHO C IOCYJapCTBEHHBIMU CHCTEMAMH PETUCTPALMHU U OXPaHBI
TOBAPHBIX 3HAKOB W HAWMEHOBAaHWW MECT NPOUCXOXKIEHUA TOBApOB TOCYAApCTB,
Bxoasmux B EADC. CaMbIM TJIaBHBIM MOJIOKHUTENBHBIM (D PexToM it mpaBoodia-
naTenei siBisieTcs oOJeryeHue MpoLeayphl MOJayM 3asBICHUS, TEHepb 3TO MOXHO
C/IeJIaTh B JIIOOOM M3 ISATH HALIMOHAJIBHBIX MAaTEHTHBIX OPTAHOB, a MOUUIMHBI OIUIAYH-
BAIOTCA B MEHbIIIEM 00BhEME, YeM MPU 0OPAILICHUH K HAIIMOHAJIBHOU MPOLETypeE.

Peaymsanus npoueayp COrjiacHO MEPEYUCICHHBIM BBIIIE JTOKYMEHTaM I103BO-
JUT PEIIUTh MHOTOUMCIIEHHBIE TPYAHOCTH B 00JIACTH MHTEIJUIEKTYaIbHOI'O 3aKOHO 1A~
TEJbCTBA, @ TAKXKE COJIECHCTBOBATh MOJEPHU3ALIMHA HHHOBALIMOHHOTO B3aMMOIEHCTBHS
CTpaH-4ICHOB.

['nmaBHble ynpaBieH4Yeckne (YHKIMM BO MHOTHMX OTMEYEHHBIX COTJIAIIEHUSX
ucnonusier BOMC. Onu HenocpencTBEHHO OQOPMIISIIOT MEXAYHapOIAHbIE MPAaBOOT-
HOILIEHUS, CBSI3aHHbIE C MHTEJUIEKTYaJbHOM COOCTBEHHOCTHIO. JlaHHYIO cucTeMy
ONPEIEIAOT K YaCTHOMY MEKIyHapOJIHOMY IIpaBy.

B Hacrosmee BpeMs AenaTh aKUEHT TOJBKO HAa HAIMOHAJIBHYIO CUCTEMY 3allH-
Thl UHTEJUIEKTYaIbHBIX MPaB, [0 KPalHEW MEpE, OAHOCTOPOHHE, TaK KaK JaHHAS CHU-
CTeMa HMEET OIpECIICHHbIE OrpPaHUYEHUs, yCTymnass 0oJjiee BBICOKMM YpPOBHSAM -
HAJHAlMOHAJIBHOMY WU MEXIYHApOAHOMY, KOTOpBIE, B CBOK O4YEpEb, UMEIOT IMpe-
MMYLIECTBO BCJIEACTBUE YCHUJICHHSI DKOHOMHYECKOIO B3aMMOJCUCTBUSA MEXKIY IOCY-
JapCTBaMH.

Cucrema 3aKOHOIATENBCTBA PACCMATPUBAEMOT0 MEXAHU3MA, a TAKXKE B LIEJIOM
B TaMOXXEHHOM cdepe B COBPEMEHHBIN MEPUOJ KaKETCsS CIMIIKOM MAacCCUBHOW U
HernoBopoTiMBOM. CylecTByromas mpobdjieMa TPEeBOXKUT M ydacTHUKOB BOJI, u Ta-
MOXEeHHBIX opraHoB. [lo mueHuto npeactaButenet ®TC, pemuTh TaHHYIO MPOOIEMY

MOXHO C IMOMOHIBIO COKpAIICHHA OTCBIJIOYHBIX HOPM K HAIIMOHAJIBHOMY 3dKOHOIA-
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TEJILCTBY. BbIHECEHNE BOMPOCOB HAa HAJHAIMOHAIBHBIA YPOBEHb JOIyCKaeT Qukca-
IIUI0 €AMHBIX MPABWI, CIUHBIX TEXHOJOTHUH 0€3 MOTPEOHOCTH B WX JOTIOJHUTEIHHOM

37
pa3bsicHeHUH, (POPMUPOBAHUU U PETYTUPOBAHNU HAa HU3KOM YPOBHE.

[ToMruMO AOrOBOPOB, PErYyJUPYIOLINNA TOProBble OTHOWEHUS BHYTpu EADC,
takke 14 mas 2018 r. 3akmodeHo cornameHue «O MeXTyHapOIHBIX JOTOBOpax
EBpa3niickoro 3KOHOMHUYECKOr0 COK3a C TPETBUMHU TOCYJapCTBAMM, MEKIYHAPO]-
HBIMU OpraHU3alUsSIMHU WU MEXKIYHAPOIHBIMU HHTEIPALIMOHHBIMU OO0BEAUHEHU -
MW», KOTOPOE YCTAaHABIIMBAET OCHOBHBIE MPUHIIUIIBI IO 3aKIIOYECHHIO WIW MpeKpalie-
HUIO TOPIOBIIM C TPEThEN CTOPOHOU. B crarbe 7 ommcaHa mpouexypa IeperoBopos,
TaK 3aKIIOYEHHE JOrOBOPa IIPOBOIMTCS Ha OCHOBAHHMH pelreHus Bricurero coera.

Takum o6pazom, HOpMaTUBHO-TIpaBoBbie akThl OMIC MOXHO KiaccupUIUpPO-
BaThb Ha CIEIYIOUIME YPOBHHU: MEXIYHApOJHBIM, HagHAaUHUOHANIbHBIA (loroBop o
EADC, TK EADC), HanmoHanbHbIN (HAIlMOHAIBHOE 3aKOHOAATEIhCTBO P®, mosa3a-
KOHHBIC TMpaBoOBbIe akThl, HOpMaTuBHbIE akThl ®TC Poccum). [lpunsartue mexayHa-
POIIHBIX JOTOBOPOB TrocynapcTBamu-uieHamu B obsactu OWC okaspiBaeT cyie-

CTBCHHOC BJIMAHHC HAa MCXKAYHAPOIAHYIO U B3daMMHYIO TOPI'OBJIIO K HCAOIIYIICHUC CO-
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3/1laHus 0apbepOB HA MYTH JIBMXKCHHS TOBAPOB, KaruTaia U YCIyT.

2.2 CpaBHHMTEJIBHBII aHAJHM3 3aKOHOJATEJHLHOI 0a3bl COIO3HBIX CTPaH B
00J1aCTH TAMOKEHHOT0 KOHTPOJISI TOBapoB, coaep:xkamux ONUC

B coBpeMeHHyI0 CTpYKTypy MexayHapoaHoi ToproBian OUC BXomsaT moyTtu

BCE rocyaapcra mupa, Takxe u Poccuiickas ®enepauus. ['ocyaapcTsa, Biaacromme

CYILLIECTBEHHBIM HAaYYHO-TEXHUYECKUM IOTEHIMAIOM, 3aHUMAIOT TJIaBHYIO pPOJIb B

MeXyHapoJHOM ToproBoM obopote OUC. [lns oGecrieueHuss HY>KHOM 3alllUThl UH-

TEJUICKTYaJIbHBIX TIPaB HEOOXOAMMO COBEPIIIEHCTBOBATH MPABOBYIO 0a3y JJIS pEryJiu-

%" MuTepBpio HauanpHUKA [ IABHOrO yIPABICHHS OPraHU3aIHH TAMOKEHHOTO O(OPMICHHS i TAMOKEHHOTO KOHTPOJIS
OTC Poccun Brnagumupa MBuna razere "KommepcanTs" ot 13 uronst 2012 roma Ne 105 (4890) "TamoxHs uaer 3Bo-
JIIOLIOHHBIM myTem" [DneKTpOHHBIN pecypcl: OdunmaabHBIH caiT oTC Poccun//URL:
http://www.customs.ru/index.php?option=com_content&view=article&id=16046:- gg--13--2012---1054890-g---
g&catid=26:2011-01-24-14-45-21&Itemid=1830&Itemid=1851/ (mata obpamenust : 12.06.2021)

% https://www.alta.ru/tamdoc/18bn0029/ (nata obpamenns : 12.06.2021)

% C.b. Anues «VHTeNnneKTyanpHas coOOCTBEHHOCTh B paMKax EBpa3uiickoi nHTerpaunm»
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pOBaHUS OTHOIICHUWH MEXIYy TrocyaapcrBamu-uwieHamu. [loaToMy crienyer paspado-
TaTh €IWHbIE TOAXOAbl NPH OCYLIECTBIECHUU IPABONPUMEHUTENBHOU MPAKTUKH.

['maBHbIe 3a1aun onpenenensl Jloroopom EADC:

— CO3JaHHUC TIIPHUHLOMUIIOB JJIA YCTOﬁqHBOFO Pa3sBUTHA DJSKOHOMHK CTpaH-

Y4aCTHHUKOB B HHTCPCCAX IOBLIIMICHUA YPOBH: ) KU3HU HACCIICHHNA,

— CTpEMJIEHHE K CO3JaHMIO OOILEro pbIHKA TOBAPOB, YCIYT, KanuTajaa U pa-

00YHX PYK B paMKaxX 00beIUHEHUS,;

— BCECTOPOHHEE yCOBEpPUIEHCTBOBAaHUE, OOBEUHEHUE U MOBBIIIEHUE KOHKY-
PEHTOCIIOCOBHOCTH FOCYAAPCTBEHHBIX SKOHOMUK B PAMKAX BCEMHPHOI SKOHOMHKH .

JUIst pelieHnst 3TUX 3aJ1a4 aKTyaJbHbIM SBIIIETCS] YCUICHUE PETHOHAIBHBIX CO-
I030B, B TOM YHCJIE U B €BPA3UICKOM HampasiieHHH. DOopMUpOBaHUE HOBOM CTPYKTY-
PBI MEXIYHAPOJIHOTO 00BEIMHEHHOTO 00pa3oBanus U 3akiatoueHue JJorosopa EADC
MPEIOCTABUIIO a0COJIIOTHBIE TAPAHTUU IS YCIIEIIHOTO cOoTpynHuuecTBa. [lpunsTas
HOpMAaTHBHas 0a3a TaK)Ke€ COOTBETCTBYET MEXIYHAapOJIHbIM TpeOoBaHus. OnHAKO,
IpU 3TOM, UMEIOTCS CBOM OCOOEHHOCTH M OTJIMYMS, CO3/a0IUe HEpPaBHOE IOJIOXKE-
HUE JIJIs1 YWICHOB XO35UCTBEHHOTO 000pOTa.

PaboTa mo pa3paboTke eqMHOOOPAa3HOTO MPUHIUIIA 110 UCUEPTIAHUIO UCKITIOYU-
TE/bHBIX 3aHMMANA 3HAYNTEIBHBIN IPOMEXKYTOK BpeMeHH . J[0 HeJaBHEro BpeMeHH
B cTpaHax-ydyacTHUKax EADC cyliecTBOBaIu pa3iWyHble NPUHIUIIBI UCYEPHaHUs
uckmounTenpHbix npas Ha OMC. B Poccun m benopyccum — teppuTopuanbHBIN,
O3HAYaroU[Mii, YTO MPaBO HA WMMIIOPT B CTPaHy OPHUIMHAJIBHBIX TOBApOB MPHUCYIIE
TOJIbKO CaMOMY BJIaJIeJIbIly TIpaB WU €ro opuiuaibHOMy nTucTpuostoTopy. B Kazax-
CTaHe U1 ApPMEHHH — MEXIYHAapPOIHbII MPUHLHNII, KOTOPBIA MOApa3yMeBajl UCKIIOYH-
TEJIbHOE MPABO NMPaBOOOIIAaTeNIs HCUEPIIAHHBIM B OTHOILIEHUHU OMPEEIIEHHOTO TOBa-

pa B MOMEHT IIEPBOTO €T0 BBEICHUS B 000POT B JIF000I cTpane. B coBokymHOCTH 3TN

JloroBop o EBpa3uiickoM 3KOHOMHUYECKOM CcOr03¢ [DnekTpoHHBIH pecypc]: CrnpaBouHo-mpaBoBast cuctema «KoH-
cynbraaTllmocy // http://www.consultant.ru/document/cons_doc LAW 163855/ ([lara obpammenus : 12.06.2021)
* Copokun, M.A. MexayHapoHas 5KOHOMHUECKAs HHTErPaIys W IpoGIeMbl TAMOKEHHOI 3aIUTH! IPaB HHTEIUICK-
TyansHOi cobctBenHocTH / M.A. CopoknH, A.M. CopokuH // «Teppuropust HOBbIX Bo3MokHOCTel. BectHuk Branuso-
CTOKCKOT'O TOCYZapCTBEHHOTO YHHUBEPCUTETa SKOHOMUKH U cepBuca». — 2015; Ne 4. — C. 21-26
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JIBa TIPUHITUIIA CIIMBAIOTCS B PETHMOHAIBHBIN, MMOAITOMY TOBapOOOOPOT MPAKTUUECKU
HE OrpaHu4MBacTcsa. B crmpaBke o coTpynHudecTBe B cepe UHTEIIEKTyaabHOM cO0-
ctBeHHOCTH B paMkax EADC ot anpens 2021 roga emie pa3 roBOpUThCA O MPOAOJI-
YKEHUU pabOTHI 110 COBEPIICHCTBOBAHUIO MEXaHU3Ma MPUMEHEHHS YKa3aHHOTO MPUH-
nuna. Ha pucynke 8 n3o0pakeHa CTpyKTypa MepeMelleHuss 0ObEeKTOB MEXy CTpa-

HaMH-Y4YaCTHUKAMH.

Poccus
TeppuropuanbHblii [
benapyce PernonanbHblii
» (Buytpu
Kazaxcran EASC)
MexayHapoIHbIH
ApMeHus

PI/ICYHOK 8 — Cucrema PCTHOHAJIBHOTO IICPCMCIIICHUA 00BEKTOB MCIKAY rocyagap-

CTBaAMH

Ha pucynke 9 mokasan mporuecc cosganus cuctemsl TPOMC EADC.* Ha mep-
BOW CTaJWM JEWCTBOBAJIO HECKOJBKO HE3aBUCHUMBIX peecTpoB. Kaxnas crpana-
yuyactHuiia EADC (panee EC) Bena cBoit TPOUC unauBuayansHo. C 1enb0 co3ia-
HUS €IMHOU CUCTEMbI TAMOKEHHOM 3allIUThHI TIPaB HA WHTEJJIEKTYaJbHYI0 COOCTBEH-

HOCTb OBII, MPEAINojaracTcs CO3JaHHe €IWHOI0 CIHUCKa KoHTponupyeMbix OMC

(ETPOVC).

2 Cratps Copokun A.M., Copokun M.A. TamoxeHHas 3amuTa IpaB HAa OOBEKTHl MHTEIUIEKTYAJIBHON COO-
creerHoctu  EADC 2015 1. https://cyberleninka.ru/article/n/aktualnye-napravleniya-razvitiya-instituta-edinogo-
tamozhennogo-reestra-obektov-intellektualnoy-sobstvennosti-evraziyskogo
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"o

Hechonbro Hesasmcnmbrx TPOUC + OGwmi TPOMC. Peanwsosan wepes Gasy
HECRORBHO Eaunbiit TPOUC, Aannbix. CoaepwuT sce OWUC,
HE3ABHCHMBIX MoTelumansHLii 0GLEM KOTOPOro He oxpanaemsie d EAIC (aame npu
TPOUC NPesLIWwaeYT camoro maneHsroro TPOKUC TAMOMEHMON 3aLLMUTE TONBKO B OAMHOR
crpan EASC, crpane EA3SC)

PO - Poccunckan @epnepatiun, K- KoszaxcraM, b - DBenopyccua, A - Apmenns

Pucynok 9 — OBomtonust cuctembl TPOUC crpan EADC (TC)

Ha nanHbIii MOMEHT peecTp HaXOAMUTCs Ha craauu pa3zpadotku. [Ipouecc dop-
MUPOBaHUS JAaHHOW CUCTEMBI 3aTPYIHEH TEM, UTO B HETO MOTYT ObITh BHECEHBI TOJIb-
ko omnpeaenénnsie ONC: 00beKThl aBTOPCKUX U CMEKHBIX IpaB, 3HAKU 0OCITYKUBa-
HUS U TOBapHBIE 3HAKHU, YTO MPEJICTABIIAECT HEOOIbIION noTeHMan. CaMma npoueaypa
BHeceHuss OMC B peecTp Takxke 3aTpyaHEHa: mpaBooOJiagaTenb AOJKEH MpeaocTa-
BUTH CTPAaXOBOW MOJIUC B TEYEHUE OJHOrO Mecsla (CymMMa HE MEHEee JECATU ThICAY
€BpO, AJI FapaHTUN UCHOJHEHHs 00sA3aTeIbCTB MO 3aIIUTE U MOKPHIBAET U3JIEPIKKH
nexnapanToB.”

Eme ongauMm Henouérom B aesarenbHocTH ETPOUC cunTaercs nopsaaok npuHs-
tusi pemerus o peructparuun OUC B cucteMy. 3asBiieHHe MpaBooOagaTess pac-
CMaTpUBAETCS KaXKIbIM TaMOKEHHBIM opranoM ctpad EADC, ocHOBaHHOTO Ha Halu-
OHAJILHOM 3aKOHoJaTenbcTBe. 111 BHECEHHsI 00BEKTa B peecTpe TpeOyeTcs coriacue
BCEX TaMOXXEHHBIX opraHoB cTpaH-yyacTHUlLl EADC. Ilpu Takux ycioBusix HeoOXo-
IMMO BHEJIPEHHUE E€IMHBIX MPHUHIMIIOB W NPABUJ NPOBEPKU 3aSBICHUS BIAJEINIbLA

OMC.*

I'maBuou nenwio cucremMbel ETPOUC gBnsercs oOecrneueHue 3alyuThl UHTEI-

®Cornamenne 0 eIMHOM TAMOKEHHOM peecTpe OOBEKTOB MHTEIUIEKTYAIbHOW COOCTBEHHOCTH TOCYNApCTB - YJICHOB
TaMOXXCHHOI'O COr03a
http://www.eurasiancommission.org/_layouts/Lanit.EEC.Desicions/Download.aspx?IsDlg=0&1D=3047&print=1

44 I/IH(l)OpMaIII/IOHHO-aHaJ’II/ITI/I‘IeCKOG obecrneueHne KOHKypGHTOCHOCO6HOCTI/I MnpeAnpruHUMATCIILCTBA [3J’I€KTpOHHBII7[
pecypc].:http://www.patent-kravets.ru/about/referaty-tekushhix-zarubezhnyx-publikacij/ (qata o6parenns 13.06.2021).
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JEKTyalbHBIX MPaB HA BCEM MPOTSHKEHUM TaMoxeHHoW rpanunbl EADC, a takxke
oOecrieyeHrne rapMOHHM3alM HOpMaTUBHO-TIpaBoBoi 0a3bl ctpad EADC. CosepiiieH-
CTBOBaHHE 3TOH IIETW MO3BOJMIIO OBl BIIAJENbIly MpaB coOM0IaTh 00mue TpeboBa-
nusg EADC, a He HanmoHaJbHBIE 3akoHoAateibcTBa. OnmHako, ETPOUC aumpb He-
MHOTO YAQJIOCh YHU(DUIIUPOBATH TPEOOBAHMS U ACHCTBHUS, HEOOXOAMMBIC JIJISl BBITIOJ-
HEHUS JTAHHBIX LIEJEH.

Ha konen |V kBaprama 2020 roga B HaumoHansHble TPOUWC rocynapcts-
yuyactTHuKOB EADC 6110 BHeceHo 6854 OMC. Pacrnpeznenenue 00ObeKTOB MpeICTaB-
nexo Ha pucynke 10.%

6000

5141
5000
4000

3000

2000

1000 740
331 . 309 333
0 . [ .
P® benapycb KasaxcTtaH ApmeHna Kuprusmna

Pucynoxk 10 — KommmuectBo OMC B HalmoHanbHbIX peecTpax cTpaH-ydyacTtHUl EADC

Heo6xonumo ob6patuth BHUMaHuUE, 4TO B cirydae, eciau OMC BHecEH B HalMoO-
HAJIBHBIN PEECTpP OJHOW M3 CTPAH, TO IPH IEPEXOJEC Yepe3 IPaHULly APYTOW CTPaHbI
EADC oH He mOoAJIeKUT TaMOKEHHOU oxpaHe.46 HyxHo BbIIETUTH TO, uTO B Pecmy0-
JIMKe ApMEHHS B PEECTP HE BKJIIOUAIOT CBEJICHUS O TOBapax, Ha KOTOPBIX OXPaHACTCS
OUC. Baocumbiii ONC noanexur 3aluTe Ha BCeX KaTEropusixX MepeMellaeMbiX TO-

BapOB, MoKa B Jipyrux crpaHax OMC noaiexar TaMOKEHHOM 3allUTE TOJIBKO MPU UX

** https://pravorf.ru/blog/edinyy-tamozhennyy-reestr-ob-ektov-intellektualnoy-sobstvennosti-dlya-chego-sozdan-kakie-
preimuschestva-dlya-biznesa

* Copoxu, M.A. MexayHapoHas 5KOHOMHUECKAs HHTErPaIys ¥ IpoOIeMbl TAMOKEHHOI 3aIlUTHI IPaB HHTEIUICK-
TyansHOi cobctBenHocTH / ML.A. Copokul, A.M. CopokuH // «Teppuropust HOBEIX Bo3MOXHOCTeH. BectHrk Brnanuso-
CTOKCKOT'O TOCYZIapCTBEHHOTO YHHBEPCUTETa YKOHOMUKH U cepBuca». — 2015; Ne 4. — C. 21-26.
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UCII0JIb30BaHuU B onpeaeneHHbix (1o koay TH BOJI) ToBapax.

B Apmenun Obuta ompejeneHa mpoleaypa KOHTPOJS 3a JTUMUTHPOBAHUEM
TPAHCIOPTUPOBKH TOBAPOB, BKIIOYEHHBIX B €IMHOM PEECTPE OOBEKTOB MHTEIIEKTY-
aNbHOW COOCTBEHHOCTH CTpaH EBpa3suiickoro sKOHOMHUYECKOTO COI03a, a TaKKe KOH-
TPOJIsA, BEAYIIETOCs CO CTOPOHBI TAMOXXEHHOI'0 OpraHa rocyJapcTBa-4JieHa B HallHO-
HaJIbHOM PEECTPE MapKHUPOBAHHBIX TOBAapHBIX 3HaKOB uieHa EADC. [loaTomy Tamo-
’KEHHbIE opraHbl PecnyOnuku ApMeHMH O0ECTIEYMBAIOT 3allUTy TOBAPHBIX 3HAKOB
00BEKTOB, UMIIOPTUPYEMBIX HA TEppUTOpUI0 PA U3 TpeThbUX CTpaH U BKIIOUYEHHBIX B
€/IMHbIE TAMO>KEHHBIE PEECTPbl 0OBEKTOB MHTEIIEKTYaJIbHOW COOCTBEHHOCTU CTpPaH-
yuactaul EADC 6e3 cornacus npaBooOagaTess.

HeoOxoaumo BbLAECIUTH TO, 4TO (DPyHKIHMOHUpYoHIee mpaBo PecmyOnuku Ap-
MEHHUA B 00JIaCTU TEXHUYECKOTO PEryJIupOBaHus ObUIO COrJaCOBAaHO C MOHATHUSAMH U
MOpsIJIKaMu, YCTaHOBJIEHHBIMU JoroBopoM EADC, Takke ObLIM HUCIPaBIEHBI CYIIle-
CTBYIOLIIME HEJOCTATKH, BBEJCHBI JOIOJIHEHUS B 3aKOHBI. B cieacTBum 3akoHOIA-
TenbHast ocHoBa PA OyneT cxoiHa ¢ 3akoHojaTelbHbIMU akTamu Coro3a, colencTBysI
CBOOOJHOMY JABMKEHHUIO OOBEKTOB B PaMKax TOPTOBIM C rOCyAapCTBaMU-UJICHAMHU.
Ho sta nponeaypa He pacnpocTpaHsieTcsl Ha TPaHCIOPTUPOBKY MPOAYKTOB, CO3/IaH-
HBIX Ha TeppuTOprun ApMeHnn."’

CymiecTByrOT pa3nuuus B 3akoHozAaTesnbcTBax KazaxcraHa, ¢ OJHOM CTOPOHHBI,
a taxke Poccun u benopyccuu, ¢ apyroii, B nponeaype obopmieHus aexinapamuii. B
NIEPBOM CITyyae «HaMMEHOBAaHHE TOBapoB, kKiaccoB ToBapoB o MKTY/ kox ToBapoB
no TH B3JI» ycranaBnuBaercst B 04HOM Tpade Aekiapaliud Ha TOBaphbl, BO BTOPOM
naHHbIe 0OPMITSIOTCS B pa3HbIX Tpadax aexiapanuu. Takue 0cCOOEHHOCTH CO3A0T
npo0ieMy MOMCKa MO peecTpy, Tak KaKk HAMMEHOBAaHUSA W KOJ HaXOASATCS B OJIHOM
rpade.

Crnenyrouieit ocooennoctsio BkitoueHus: OUC B TPOUC sBasieTcss cymMMbl 3a

IMPpE€AOCTAaBJICHUC IrapaHTHKU O BO3MCHICHHH MMYIICCTBCHHOI'O BpCaa. B Poccun JdaH-

*" 3aKoHOJATEIbHbIC H3MEHEHHS B CBS3H C BerymuienneM B EADC [Onekrponnsiii pecype]: // URL:
http://www.armenianlaw.com/ (nara obpamenus : 13.06.2021)
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Hasg cymma coctapiisieT 300 Teicsau pyOJiel, 4To MO TEeKyleMy Kypcy mpuMepHoO 3,5
ThIC. €BpO, B Kazaxcrane 1000-kpaTHbIii pa3Mep MECSYHOTIO pacyeT MOKas3aTess Ha
nepuon ¢ 1982 no nacrosimee Bpems, miis TPOUC benopyccun u ETPOUC ykazana
o6mast cymma 10.000 eBpo. 8

Hcxong W3 BhIIEyKa3aHHBIX OTJIMYMI B rocynapcrBax-wieHax Coroza jaei-
CTBYET JIBE€ CXEMbI [10 UMIIOPTY HEJEralbHbIX MPOAYKTOB Ha UX TeppUTOpuio. OCHO-
BOM MOJOOHBIX HEJOUYETOB CUUTAETCS AKCHOMa CIENYIOLas UCTHUHA: «TOBaphl, BBE-
3eHHbIE Ha TamMo)keHHyIo Tepputopuio EADC, cBOOOIHO mnepeMemaTcs MeExIy
CTpaHAMH-WICHAMH, TAK KaK MEKIY HEMH HET TAMOXKCHHON TpaHUIbL.

IlepBasi MOJ€np MOMYCKAE€T BEPOSTHOCTH BBO3a HEJETAIbHBIX MPOIYKTOB B
rocynapctBa ObiBilero TaMOXXEHHOro coro3a uepe3 Tepputoputo Kazaxcrana. Co-
IJIaCHO BTOPOM MOJeNu Na€T BO3ZMOKHOCTb BBO3UTH MOJOOHBIE MPOTYKTHI TEPPUTO-
puto ctpansbl, rae OUC, He moasiexxaT TaMOKEHHOM oxXpaHe. M3-3a Takux OTIM4Yui B
HAIIMOHAJIBHBIX 3aKOHOJATEJIbCTBAX IPECeYeHUEe ACATEIBHOCTU IO MPUBEIEHHBIM
CXEMaM SBJISIETCS 3aTPYIHUTEIIbHBIM.

PaccmarpuBasi mapaienbHBIN UMIIOPT, 3amnpenieHHbii B Poccuu, momoOHbIe
MPOJYKTHI CUMTAIOTCS KOHTpadakToM, a B Kazaxcrane naHHbIe TOBAPhI, YUUTHIBAS HX
BKJIFOUEHHE B IPaKIaHCKUI 000POT B APYroi CTpaHe, SBJIAIOTCS COBEPIIECHHO 3aKOH-
HbIMU. [IOMHUMO 3TOTO, IPU TPAHCHOPTUPOBKU TAKUX TOBAPOB HE 00s3aTENIbHBI HU
JUIEH3UOHHOE COIJIAIIEHHE, HU APYTHUE JTOKYMEHTHI OT IPaBoOOIa1aTes.

ToBapsl, mpruoOpeTEHHBIE B TPETHUX CTPaHAX, MOMAAAIOT HA TAMOXXEHHYIO Tep-
puroputro EADC uyepe3 yyacTok TamOXkeHHOM rpaHullbl Kasaxcrana, a 3atem, CBO-
6o1HO Tepemerasich o Teppuropun EADC, Moryt okasathcsi Kak B benopyccuu,
Tak U B Poccun u OyayT yxe uMeTh cTatyc KOHTpadakTHBIX TOBapoB. [Ipu sTtom y

TaMOXCHHBIX OPraHOB HC 6y,)1€T HUKAKUX OCHOBaHMU AJI1 IIPECCUCHUA HO,2106HBIX 3a-

8 https://cyberleninka.ru/article/n/tamozhennaya-zaschita-prav-na-obekty-intellektualnoy-sobstvennosti-v-

evraziyskom-ekonomicheskom-soyuze/viewer (zata oopamenus : 13.06.2021)

* Copokun, A.M. Pa3iuuus HALOHATEHEIX CHCTEM TAMOYEHHON 3aIlUTh IPAB HHTEIUIEKTYaTbHOM COGCTBEHHOCTH /
A.M. CopoxkuH // Yupasnenue meranonucoM: Hayuno-reoperndecknii 1 aHanuTHdeckni xypHai. — M.: U3x-so HUK
«Konrent-IIpecey». — 2014. — Ne 5(41). — C. 146-151.
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KYIOK.

B ocHoBe cxem BBO3a HeJleraibHbIX TOBApOB, ¢ HapyiieHusiMu mpaB UC, nexut
ollyTUMasi pa3Hulla B mepeuHe KoHTpoJupyembix OMC TaMOXEHHBIMH OpraHaMu
ctpan EADC. KonnyecTBO TOBapoOB, 3aKIIOYEHHBIX IOJ] KOHTPOJIb TaMO>KEHHBIMU
opranamu ctpaH EADC, CcyllleCTBEHHO OTIMYAeTCa OT CTpaHbl K cTpaHe. Tak Kak B
Poccun u B Kazaxcrane neiictByeT mpuHIUN «ex officio», TO TaMOXEHHBbIE OpraHbl
BIPABE MPUMEHSATHh MEPHI MO 3alIUTE UHTEIICKTYaJbHBIX MPAaB B OTHOIIEHUU TOBA-
poB, He BkItoueHHbIX B ETPOMC n nanmonansusii TPOUC. Bee 310 qononHUTENb-
HO YBEJIMYMBACT Pa3HUILy MEXIy CTpaHamMu B cdepe o0bemMa KOHTPOIUPYEMBIX
ounc.”

Ecnu nensto Oyner sBAsSThCSA BBO3 HEJETAJIbHOTO TOBApa € MPU3HAKAMU UHTEN-
JIEKTyaJIbHOW COOCTBEHHOCTH, TO 3TO MOXHO C/IeJIaTh 3aKOHHO yepe3 benopyccuro, B
toM ciydae, ecniu OUC ne BHeceH B TPOMC benopyccun. MoxHO HCIOJIB30BATH
Kazaxcrtan, HO Tam npuMeHseTcss npuHmun «ex officio», m maxe eciu 0ObEKT HE
BiutoueH B TPOUC, To TamokeHHbIE OpraHbl BIPaBE 3a/IepKaTh KOHTpaPaKTHBIE TO-
Bapel. B benopyccun xe TaMo)XeHHBbIE OpraHbl NMOYTH OECCUIIbHBI, KpOME BBO3a
OUC, ne Bxomsmmx B TPOUC benopyccun.

W3 BbIIECKa3aHHOTO CJENYET, YTO B paMKax MOJ00HOT0 cOr03a MpaBoobiiaja-
TEJII0 HE MOKET OBITh MPEJOCTABICHA KaYECTBEHHAs] TAMOKEHHAS! 3allliTa MHTEIJJIEK-
TyalbHbIX mpaB. s Gonee addexTuBHOM 3anuThl HYXHO, 4T00bI OUC OBLT BKITIO-
yeH BO Bce uetblpe TPOUC (unmu ETPOUC), ogHako 310 HE JACT rapaHTUid, B TOM
YHCIIE M0 MPEIOTBPAILICHHUIO NapaJIJIEIbHOIO UMIIOPTA.

Takum oOpazom, TamoxenHast cuctema 3amutbl OVC nomkHa OBITH MOJIEPHU-
3UpoBaHa U nepecMoTpeHa. Heodxoanumo, kak MUHUMYM, IIPpECEUCHHE JAeATEIbHOCTU
BBIIIICOMTMCAHHBIX CXEM.

PaccmarpuBas nmapaienbHbIi UMIIOPT, 3allpellieHHbIN B Poccun, Takue ToBapsl

SABJISIFOTCSI KOHTpadakToM, a B KazaxcTaHe naHHbIE TOBAphI, yUUTHIBAS, YTO OHU yKE

%0 Aumcumos E.I'., Auucumos B.I'., Caypenko T.H. TamoxeHHast OJIMTHKA B CUCTEME HALMOHAJIBHOW 0€30MacHOCTH
Poccuiickoit ®eneparun // Bectauk Poccuiickoii TamoxkenHo akagemun. 2015. N 1. C. 14.
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OBLIIM BKJIIOUEHBI B TPAXKIAHCKUI 000pPOT B IPYroM CTpaHe,

B uTore MoHO clienaTh BBIBOJ, UTO 3aKOHOAATENBCTBA CTpaH-uleHoB EADCHU
Ha YpPOBHE MEXKYHApPOJHOW MHTETPALIMM COBEPIICHCTBYIOTCS, YUYUTHIBAsI BBISBIICH-
HbIE PACXOXKJICHHUSIX B HOPMATHMBHO-IIPaBOBOM 0aze cTpan-ydacTHul, Coro3a, pas3iu-
YUU B CPOKAX BBIMYCKA MOJAOOHBIX MPOJAYKTOB O OXpaHE U 3aIUTE NIPaB UHTEIUICKTY-

aJbHON COOCTBEHHOCTH

2.3 AKTyajibHble BONPOCHI U HANPABJIEHUsI COBEPIIEHCTBOBAHUS TaMO-
’KEHHOI'0 KOHTPOJIst B c(epe 3alIUTHI NIPAaB UHTE/IEKTYaJIbHOU CO0-
crBeHHOCTH B pamkax EAJC

Peanuzanus koutponss OVIC TaMOXEHHBIMH OpraHaMu, 3aKperieHa B 3aKOHO-
narenbctBe EADC u HaMOHANBHBIX HOpMax rocyaapcte-uieHoB Coroza. Cpenctsa
OXpaHbl MpaBa COOCTBEHHOCTH Ha ATy TPYIIIY TOBAPOB JIEUCTBYET B OTHOIICHUH 00b-
€KTOB, 3apETrMCTPUPOBAHHBIX HX IpaBooONazaresssMu B ENMHBIA TaMOXXEHHBIA pe-
ectp OMC nmubo B HAllMOHAIBHBIE PEECTPHI.

JInst rpynmibl TOBapoOB, HE 3aHECEHHBIX B PEECTPBI, CYIIECTBYIOT MEXAHU3MBI
KOHTpoJIist Haa nipaBamu Ha OUC, B COOTBETCTBUHU C 3aKOHOAATEIbHBIMU AKTAMU T'OC-
yAapCTB-YJICHOB.

B rnaBy 52 TK EADC BKIIOYEH CHUCOK HMCKIOYEHUN W3 OOLIEro mopsaka
IPUHATHS MEp 10 oXpaHe npas npaBoodanareneit Ha OUC. Tak, mocne BCTyIICHUS
TamoxenHoro konekca EADC B cuily, OTMEUEHHBIE MEPOIIPUATHS TAMOKEHHBIX Op-
raHoB HE OyAyT KCIOJb30BaTh MO OTHOLICHHIO K 0OBEKTaM, MOMEMIEHHBIM MOJ Ta-
MOXKEHHYIO OTEpaIfio TaMOXKEHHOTO TPaH3UTa, YHUUTOXKEHUS JINOO OECTONUTMHHON
TOproBiu. Takke, KaKk U TOBAPHI JINYHOTO MOJIb30BaHUS JMO0 OPUIIMATIBLHOTO MOJIb-
30BaHUA JUIUIOMATaMU, KOHCYJaMHU, NPEICTABUTEILCTBAMU CTPaH, MEXKIYHAPOIHBI-
MH OpTaHH3ALHSIMIA.

B cratbe 384 yacTu 5 ycraHoBieHa IByXypoBHeBas 3auura npas Ha OMC npu

«TamoxeHHbIlt Koaekc EBpasuiickoro sakoHomuueckoro coro3a» [Ipunoxenune N 1 k JloroBopy o TamoxxeHHOM KO-
Jekce EBpazuiickoro 3KOHOMHYECKOTo coro3a [DneKTpoHHbIN pecypc]: CrpaBouyHo-npaBoBas cucreMa «KoHCyabTaHT-
[Tmoc» // http://www.consultant.ru/document/cons doc LAW 215315/ (nara obGpaenus :

12.05.2021)
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MO/JIEPKKE OPraHOB HALIMOHAJIBHBIX TaMOKeHHbIX peecTpoB OUC u Enunoro tamo-
xeHHoro peectpa OUC, KOHTPOJb HAJl KOTOPBIM Nepeaan EBpa3uiickoil sJKOHOMHUYe-
CKOW KOMHUCCHH.

C uenpio CHMKEHHS] BpEMEHHBIX M MaTepHANIbHBIX 3aTpaT MpaBoobiagarencii B
IPOLIECCE MMOAAYM 3asBJICHUS U PETUCTPALIUN OOBEKTOB MHTEIIEKTYAJIbHOU JEsATEINb-
HOCTH, TAMOYKEHHbIE OPTaHbI PA3pabaThIBAIOT MEXAHH3MBI 110 ABTOMATH3AIIHIL.

Ha cerogHsAImHui MOMEHT OYEHb XOPOIIO HAIAKEHO MEXBEIOMCTBEHHOE B3a-
UMOJICHCTBUE, TIOPTOMY 3asBIICHHE W HEOOXOJUMBIE TOKYMEHTHI MpaBooOIanaTeib
MOXET MOJIaBaTh B JJIEKTPOHHOM BapuaHTe. K mpuMepy, TaMOKEHHbIE OpTaHbl B3au-
MozencTByro ¢ Munnpomroprom P®, PocnarenTom, MHUHUCTEPCTBOM 3KOHOMHUYE-
ckoro pazBurust PO u ap.

[Tpu npumeHeHn MoIHOMOUYUH «ex officioy» TOIKHO COBNACTh BHINOJHEHUE
YKa3aHHBIX YCJIOBUH (JJIs1 TOrO YTOOBI UCKIIOUUTh KOPPYNUHUOHHYIO COCTABIISIOILYIO
CO CTOPOHBI TAMOKEHHBIX OpraHoB). C Ipyroil CTOPOHBI, ITO MOJACKa3Ka MpaBooda-
JATEINIo - €CIM MpaBoo0IaAaTellb He MOo1al B MPOIECCE TAKOIO MPUOCTAHOBJICHHUS 3a-
SIBJICHUE Ha BKJIIOYEHHE O0BEKTAa MHTEUIEKTYaIbHONH COOCTBEHHOCTH B TAMOXEHHBIN
peectp OUC, B nanpHeiIleM Takoe MPUOCTAHOBIIEHUE HE OCYLIECTBIISIETCSA. TO €CTh y
npaBooOaAaTenss €cTb BO3MOXHOCTb OJIMH pa3 BOCIOJb30BAThCS IMPABOM  «EX
officio».

[Ipouenypa ocymiecTBiICHHs] TAMOKEHHOTO KOHTPOJISI MHTEJIEKTYyallbHOM cO0-
CTBEHHOCTH cClIe[lyloniasi: mpaBoo0iaiarenb, KOTOPbI Mojaraer, YTo €ro mnpasa Ha
OUC napyuieHsl, UMEET BO3MOKHOCTh MOJIAaTh 3asBJIICHUE O PETUCTPALMU B EIHUHBIN
TamokeHHbIl peectp OUC.

B norosope o0 EADC ycTaHOBJIEHBI TJIaBHbIE TEHACHIIMM B 00JIACTH MHTEIJIEK-
TyaJbHOM COOCTBEHHOCTH: MOAAEPKKA HAYYHOTO M MHHOBAIIMOHHOTO Pa3BUTHS, YCO-

BCPHICHCTBOBAHNEC IMPHUHIMUIIOB KOMMCpUOHUAIN3AlMU U IIPUMCHCHHA TOBAPOB MHTCII-

52 CyxapeBa 1.B. OcoOeHHOCTH KOHTPOJI TAMOKEHHONW CTOMMOCTH TOBApOB, COJEPIKAIUX OOBEKTHI HHTCIUICKTYallb-
HoM croumocTH // Bectauk Poccuiickoii Tamoxxennoi akagemun. 2015. Ne 3. C. 14.
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o 53
JCKTyaJIbHOU COOCTBEHHOCTH.

B cratbe 89 JloroBopa 0 EADC, TOBOpUTHCS O TOM, UTO CTPAHbI CTPEMSTCS Ha
HaJaJUTh COTPYAHUYECTBO MO BCEM HAIPABJICHUSM MHTEIUIEKTYaIbHOW COOCTBEHHO-
CTH.

Horoopom EADC ycTaHOBJIEHBI 3Tallbl COBEPIIICHCTBOBAHUS B3aUMOICHCTBUS
cTpan-wieHoB Coro3a B 00J1aCTU UHTEJUIEKTYallbHOM COOCTBEHHOCTH:

1) B 2017 rogy mexnay rocymapcrBamu-wieHamu EADC nmoamucano Corna-
HICHUE O TIOPSIIKE YIIPaBIEHUS AaBTOPCKUMH M CMEKHBIMU MTpaBaMH Ha KOJUICKTUBHOMN
ocHose.”

2) 3 despans 2020 roga paruduimpoBan JloroBop «O TOBapHBIX 3HAKaX,
3HaKaX O0OCITYKMBaHUS U HAUMEHOBAHUM MECT MPOUCXO0XkAeHHs TOBapoB EADCy.

3) Tloamucanue MEXIyHAPOAHOTO coraiieHus B pamkax Coro3a, 1Mo cosja-
Huto TPOUC EADC Toxe ocymectsieHo B 2019 rony. B Onmkaiiiiiee BpeMs 0xKua-
€TCs €ro MOMOJHEHHE.

B Jorosope o EADC B kauecTBe OAHOTO M3 IMPUOPUTETHBIX HAIPABICHUN
peaycMOTpeHo obecrieueHrue 3(P(HEKTUBHOTO TaMOXEHHOT'O KOHTPOJISA 3a MpaBaMu
Ha OUC, npu COBMECTHOM BEIAECHHUM €AMHOro TamoxeHHoro peectpa OUC rocy-
napctB-wieHoB EADC.

B nepcnexktuBe paszButua no 2025 roma EADC Hameuaercs: OCylIECTBICHUE
«UeTBIPEX CBOOO», 3TOT IMPHUHITUIT JOJDKEH 00CCIIeUnTh yCTpaHEHUE OaphepoB, Tpe-
MATCTBYIOLIMX CBOOOJHOM TOPTOBJIM YETHIPEX BUIAOB OOBEKTOB: TOBAPOB, YCIYT, pa-
Oouelt cuipl UM KanuTana. Bropoit mar — ¢gopmupoBaHue 0oOIIEro pblHKAa dHEPrope-
CypcoB (PJIEKTPOIHEPTHH, HE(PTH, rara), €IUHOTO0 TPAHCIIOPTHOTO COOOIIEHUS, CKO-
OPIMHUPOBAHHOM arpONpPOMBIIUIEHHOMN MMOJUTHKH.

[TomuMmo 3TOrO, pemenneM Bricmero EBpasniickoro 3KOHOMUYECKOIO COBETA

>3 Ilorosop o EBpasuiickoM S5KOHOMHYECKOM COk03e (C M3MeHeHmsME Ha | okTsbps 2019 roxa) (penakims, aeiicTBy0-
mas ¢ 12 ¢espans 2017 rona) [Dnekrponnsiit pecype] // http://docs.cntd.ru/document/420205962 (nara obpauieHus :
13.03.2021)

> Pacniopsxenne IIpaBurenscrBa Poccuiickoit deneparun ot 28.12. 2012 N 2575-p «O6 yrBepxxaenun Crpareruu
pa3BUTHS TaMOXXEHHOM CITy:)k0bI Poccuiickoit @enepanuu 1o 2020 romay. I1. 4.
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ot 16 okTa0ps 2015 roa KOHKpPETU3UPOBaHbI TeHAeHIUK pa3BuTus 10 2030 roga. K

HHUM OTHOCAT CJIICAYIOIINC 3a/{a9u:

1)
2)
3)
4)
5)
6)
7)

CO3JaHNE MAaKPO3KOHOMHYECKON CTAOMIBHOCTH;

COJICHCTBHUE POCTY JI€JIOBOM AKTUBHOCTH U UHBECTUPOBAHUS;
MHHOBAIIMOHHOE Pa3BUTUE YIKOHOMHUK;

KOMMYHHKAIIMOHHOE Pa3BUTHE;

MOBBIIICHUE KAJPOBOTO TMOTCHIIMAIA © MOHUTOPHUHT 3a pabodeit Chitoi;
MOBBIIICHHE SHEPTETHUECKON 3P (EKTUBHOCTH U PECYPCOCOepeKEeHHUS,;

3aKJII0UCHHE TpedepeHIUABHBIX U 0€3 TbIOTHBIX TOPTOBBIX COTJIAIICHUM.

MoxHO chenaTh BBIBOJ O TOM, YTO PACCMOTPEHHBIE HANPABICHUS PA3BUTUS

TamokeHHOro kKoHTpoJis OUC OyayT colleiicTBOBATh MOBBIICHUIO YKOHOMUYECKOU

KOHKypeHTOCHOCO6HOCTI/I, YBCIMYCHUIO TOBap0060pOTa, YCOBCPIICHCTBOBAHHUIO MC-

xaHu3MoB 3aumTel OMC u HopMaTuBHO-TIpaBoBoi 0a3pl EADC u HalmoHaNbHBIX 3a-

KOHOAATCJIbCTB IoCcy1apCTB-4JICHOB.
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3 AHAJIN3 CYJIEBHOM TTIPAKTHUKH, CBA3AHHON C HAPYIIEHUEM
TAMOJXXEHHBIX IIPABUJI, IIPX IIEPEMEIIEHNM YEPE3 TAMO-
KEHHVYIO I'PAHULY EASC TOBAPOB, COAEPXAILLIMX OUC

3.1 3naveHnue cyaeOHBIX M TAMOKEHHbIX OPraHOB B 3alllUTe NMpPaB HAa

ouc

Ha ceropssiiHuil AeHb Ha MEXAYHapOAHOM DPBIHKE MHTEIJIEKTYaJbHOU COO-
CTBEHHOCTH CYIIECTBYET Hempocrtas cutyauus. [IpaBooOmagatenu u apyrue jauua,
uMeromue npasooe oTHoueHne Kk OVMC, HCObITHIBAIOT TPYAHOCTU H3-3a HEJIErallb-
HOTO NPUMEHEHUS UX TOBApoB. CTpaaaroT U KPYNHBIE KOMIIAHUH, K UX MPOAYKTaM
yTPayuBaETCs IOBEPUE, TEM CAMBIM OHU HECYT (DMHAHCOBBIE IOTEPHU.

JIns yCOBEpPUIEHCTBOBAHUS NMPABONPUMEHUTEIBHON NMPAKTUKU CIEAYET YIPO-
CTUTh M TapMOHU3UPOBATh MeXaHU3MbI 3aiuThl paB Ha OVC. beccnopHo, co3nanue
EADC sBieTcsi HOBBIM YPOBHEM B MEXIyHApOJHOM MHTErPALlMU, HO IPEXKJE, YEM
YHU(PUIMPOBATh U FapMOHU3UPOBATh HOPMATUBHO IMPABOBYIO 0a3zy €AMHOIO SKOHO-
MHUYECKOI0 MPOCTPAHCTBA, CIEYET 0OPAaTUTh BHUMAHUE HA €IMHYIO0 CUCTEMY HAIMO-
HaJIbHOTO YPOBHSI.

OO6acTh MHTEUIEKTYAJbHBIX NIPaB U COOCTBEHHOCTHU CUMTAETCSI OTHOCUTEIIBHO
HOBOM, €€ 3HaYMMOCTh TPYAHO MNepeoleHUuTh. OCOOEHHOCTh OTHOILUEHUM, HEBellle-
CTBEHHBIN BHJI OOBEKTOB MPABOOXPAHBI OOYCIIOBIMBAIOT CYIIECTBEHHbIE TPYIHOCTH
IPAaBOIPUMEHUTEILHOW NMPAKTUKU B JJaHHOM HampasiieHuu. MccnenoBanue paboThl
CyJIOB CBUJETEIBCTBYET O TOM, YTO COBPEMEHHAs IIPAKTUKA HOCUT CIIOPHBIN Xapak-
Tep, COMPOBOXKAAETCS Je(eKTaMu, KOTOPbIE MOTYT CEPhE3HO HAPYIINUTH MTpaBa rpax-
naH 1160 KoMmanwuit.” T109TOMy clie/lyeT H3y4dHTh IPABOIPHUMEHUTEIbHYIO IIPAKTHKY
C 1IeJIbIO ONITUMM3AIIMHU, COBEPILICHCTBOBAHUS U YHU(DUKAIIH.

B cootBercTBUM ¢ peann3zoBaHHON CTparernei pa3BUTHS TaMOYKEHHOW CITYyXkK-
ob1 Poccuiickoit @enepannu 10 2020 r., «yCOBEPIICHCTBOBAHUE TaMOXEHHOT'O KOH-
TPOJIsl OJIpa3yMeBaeT MOBbIIICHHE 3(PPEKTUBHOCTU HUCIIONB30BAHUS MEpP MyTEM HU3-

MEHEHHUS TaMOXEHHBIX TPOIEAYyp U (GOPMUPOBAHUS TAMOXKCHHBIX TEXHOJIOTHH, Ta-

% Bamura IpaB Ha CpeJCTBa MHAMBUyaIn3anuu. Meronuueckoe nocodoue. — M.: RUS BPEH/I, RES-Q-group,
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pudHOTO U HETApU(HOTO PEryIUPOBAHUS BHEIIHETOPTOBON AesitenbHoCcTH. OIHOM U3
KJIFOUEBBIX 3a]1a4 B 3TOM c(hepe SABIAETCA YCTPAHEHHUE U MPECEYEHUE MEKTYHAPOIHON
TOPrOBIIM KOHTpadaKkTHOM mpomaykiuei 3a cuér pacmmpenus cnucka OUC, kpome
TOrO MPEAOCTaBICHUE PACIIMPEHHBIX MOJIHOMOYMN MPEICTaBUTENIAM TaMOKEHHBIX
OPTaHOB 110 IPECEUSHHIO PaBOHApyLIeHHit B chepe MCx».*°

ObecrieunTh TaMOKEHHBIE OPraHU3aLMU MEXaHU3MAMM 3alUThl UHTEIIEKTY-
aJIbHBIX IPaB IUIAHUPOBAJIOCH 3a CYET OOLECTBEHHBIX OTHOUIEHUM, KOTOPBIMU SIBJISI-
I0TCSl CaMU ITPaBOO0JIa1aTeN, TAMOKEHHBIE OPTraHbl, YYHaCTHUKH 3KOHOMHYECKOM Jie-
ATEILHOCTH, IPOU3BOJAUTENN U MOTpeOUTeNu. [JaHHBIII MEXaHU3M 3aBUCUT OT B3au-
MOJICMCTBUS ATUX CYOBEKTOB, OMPEEsAs MPUHIUI TPAaBONPUMEHUTEIBHON MPaKTH-
KM YIIOJJHOMOYEHHBIX OpraHoB. CTpyKTypa UX AESITEIBHOCTH COCTOUT U3 JBYX ypOB-
HEH: TPaBOOXPAHUTEIBHOIO U PETYIISITUBHOTO.

B mpouecce peanuzanuy 3alMThl HCKIFOYUTENIBHBIX MPaB HA WHTEJUIEKTYaJlb-
HYI0 COOCTBEHHOCTb 3TO MOXET BBIIJIAAECTH CIEAYIOIIMM 00pa3oM: BO-TIEPBBIX, Ta-
MO>KEHHBI OpraH KOHTPOJUPYET NEPEMEIICHUE TOBAPOB U CIEIUT 3a JEKJIapUpoBa-
HUeM. Bo-BTOphIX, pu OOHApPYKEHHHM NPABOHAPYIICHHUS] MPECEKAET BbISABICHHBIN
(dakT HapylIeHUs] MCKIIOUUTENbHBIX MpPaB Ha TOBAapHbIE 3HAKU U JIPYTUE OOBEKTHI
ncC.

3a CY4€T COBEPIICHCTBOBAHMS MEXAaHU3MOB TaMO>XEHHOT'O KOHTPOJIS KOJIMYE-
CTBO CJIy4ae BBISBJICHHUS KOHTpa(paKTHOW MPOIYKIMU U MPUBJICYEHHS] K OTBETCTBEH-
HOCTH YIIPaBJICHUEM TaMOKEHHBIX PaCCIEA0BAHUM U IO3HAHUS YBEIUYMBACTCS.

B paGote ObLI BBINOJHEH aHAlW3 KOJIMYECTBA CIIy4aeB BBISBJICHUS KOHTpa-
(bakTHOM NPOYKIMU Ha Pa3HbIX ATamax TaMokeHHoW mpouenypbl. Ha pucynke 11
IIPEACTABIICHA CTPYKTYpa BBISBICHHBIX TaMOXeHHbIMU opraHamu B 2020 romy ciy-

yaeB KOHTpa(aKTHOU MPOAYKIMU B 3aBUCUMOCTH OT 3TAIIHOCTU TaMO>KEHHOM Ipolie-

JyPBI.

%06 yTBepxaeHnn CTpaTeruy pa3BUTHs TaMOXKEHHOMH ciry»x0b1 Poccuiickoit @enepannu no 2020 roxa [DneKTpoHHBINR
pecype]: Oduumnanehsiii caiit ®TC PO // https://customs.gov.ru/activity/programmy-razvitiya/strategy (nara oGparie-
Hus : 15.06.2021)
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u leknapuposaHue MocT-KoHTpOonA NHoe dus.imua = MMO

Pucynoxk 11 — Cratuctuka BoISIBICHHUS KOHTpadakTHON npoaykiuu B 2020 romy

AHaJIU3 CTPYKTYPHI BBISIBICHHBIX CJIy4aeB KOHTpa(aKTHOM MPOIYKIIUH B 3aBU-
CUMOCTH OT BHJa (3Tama) TaMOKEHHOTO 0(hOpPMIICHHSI TTOKa3all, YTO B OCHOBHOM B 66
% citydaeB (5,4 MJTH. €]1.) BBISIBJICHHE IPOMCXO/IUIIO Ha TAIe MPOBEPKU JCKIapaIlvu.
DtoMy crnocoOcTByeT MH(pOpMalus, MmoydyaeMas TaMOXEHHbIMU opraHamu u3 Ta-
MO>KEHHOTO peecTpa 00BbeKTOB MHTeIeKkTyanbHou codctBeHHocTu (TPOUC). Tlpu-
MepHO miaTas 4acth (21,2 % - 1,7 MiH. en1.) Bcex ciydaeB KOHTpadakTa BBISIBICHO B
XO0JIe TaAMOKEHHOTO KOHTPOJIS MOCJE BbIITyCKa TOBapoB. [lo 1aHHOMY HampaBiEHUIO
OTC Poccun akTUBHO B3aMMOJEUCTBYET ¢ kKojuieraMu u3 EADC: equHble MeXaHU3-
MbI O0pBOBI 00CYX)Iat0TCsA Ha co3naHHoN pu OObEeIMHEHHON KOJUIETUU PYKOBOJIH-
TeJel TAMOKEHHBIX CITY>KO rocy1apcTB-4wIeHOB TaMOKEeHHOTo coro3a pabouei rpymn-
Ie.

Kpome Toro, nmo manasiM DejiepanbHON TaMOKEHHON CIIyKObl, B TMOCJIEIHUE
roJibl B CBSI3M C aKTMBHBIM POCTOM HHTEPHET-TOPTOBIM M YYHUTHIBAs TOT (DAKT, YTO
UCIIOJIb30BaHUE KOHTpadakTa MOKET HAHECTH BpEJ *U3HHU M 3JI0POBbIO I'PaK[aH,
OTC Poccum ycunmiia KOHTPOJb 3a MEepeMenieHneM KOHTpadaKTHOW MPOIYKIIUU B
MEXIyHApOAHbIX ToUTOBBIX oTnpasieHusx (MIIO). 3a 9 mecsues 2020 rona 8 MITO
OBLTO BBISIBIICHO 26,9 ThIC. eAMHUIL TakKuX ToBapoB. MHbopmalyei o BBISBICHHBIX

HapYIIEHUAX POCCUUCKHE TAMOXEHHUKH OOMEHUBAIOTCS C 3apyOeKHBIMH KOJIJIETa-
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mu. [lonydeHHble JaHHBIE HHOCTPAHHbIE TAMOKEHHbIE aIMUHUCTPAIIUH, B YACTHOCTH,
B Kutae, ucnons3yior st O0opbOBl, Kak C MEPECBUIKOW, TaK U C MPOU3BOACTBOM
KoHTpadaxTa.

IIpo6iiema koHTpadakTa u daascupukau HaOUpaeT JOCTATOYHO CEPhE3HBIE
MacmTaObl, TEM CaMbIM CTAaBHUT TIOJT YIPO3Yy SKOHOMHUYECKYIO O€30TacCHOCTh ToCyaap-
ctBa. [lo gaHHBIM COTPYIHUKOB TaMOKEHHBIX OPIaHOB, a TAK)KEe caMHUX MpaBoobIia-
JaTeNe, MpoueHT KoHTpadakTHOU U hanbcuPUIIMPOBAHHON MPOIYKIIUUA HA MEXAY-
HapOJIHOM PBIHKE TOJIbKO pacT€T. [lo onpeneneHHbIM rpymninaM TOBapOB KOHTpagaKT-
HeIMH WU (amscuduimpoBanabiMu aBisitoTes 30-50 % Bcex ToBapoB, KOTOpHIE Ha
CETOAHSILIHUMN JIEHb HaXOATCs B CBOOOAHOM oOpamieHuu. [lpu npeceuenun nepeme-
IIeHUsT KOHTpaaKTHBIX TOBApOB uepe3 TaMoxkeHHYIo rpanuily TC, riaBHYO poJib
OTBOJIAT MPEACTABUTENSIM TAMOKHHU.

B nos6pe 2010 roga mexnay crpanamu CHIT Oputo 3axmtoueno CornaimieHue
«O coTpyaHHMYECTBE B O0JACTH NPaBOBOW OXpaHbl M 3AIIUTHl MHTEJUIEKTYaJbHON
COOCTBEHHOCTHU M CO3/IaHUU MeXKTrocy1apCTBEHHOI'O COBETA M0 BOMPOCaM MPaBOBOM
OXpaHbl U 3aIUTHl MHTEJUIEKTYalIbHON COOCTBEHHOCTHY. JlaHHOE CcOTJIalieHne UMEeT
JIOCTATOYHO CEPhE3HOE 3HAUEHUE B 00JIACTU COTPYJHUYECTBA FOCYJAPCTB, & TAKXKE
pa3BUTHH 3PPEKTUBHBIX MEP OOPHOBI C MPABOHAPYILIEHUAMH B YKa3aHHON 00JIacTH.

CrpaHbl-y4acTHULBI JOTOBOPUJIMCH CKOOPAWHHUPOBAHO CO3/1aBaTh M COBEP-
IEHCTBOBaTh MEXAHU3MBI MPAaBOBOM 3amuThl U oxpanbl MC, ocymiecTBiasiTh COB-
MECTHBIE€ JIEMCTBUS N0 BBISBICHUIO M IPECEYEHUIO IpaBOHapyleHui. Co31aHHbBIN
CoBeT J0MKeH CIocOOCTBOBaTh OOMEHY 3aKOHOMATEILHON M METOJUYECKON HH(OP-
Manuen. JloBoJIbHO OO0JNBIION 00BEM KOHTpa(aKTHBIX TOBApOB MEpENpaBiseTCs B
Poccuro u3 FOro-Bocrounoit Azuu.

B Ta6mmne 5 npeacrasnensl qanaeie Poccrara m PocmorpebHanzopa mo o6opo-

Ty HENPOAOBOJIBCTBEHHOM poaykuuu B Poccuun o uroram 2020 roga.
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Ta6numa 5 — O6opot koHTpadakTHOU npoaykuuu B PD 3a nepuox 2020 rona

HaumenoBanue ToBapa % OT 00IIEro KOJIMYecTBa
JleTckue Urpymku 0k0110 35 %
Onexna u 00yBb 29 %
[TorpeOuTenbckasi AIEKTPOHUKA M aKCEeCcCyaphl 175%
(cmapTdOHBI, 3apSTKH, YEXJII)
Barapeiiku 15 %
BrerTtoBasg xumus 125%
[Tapdromepus 10 %

Takum 00pa3oM, KaKIblii TPETHUH MPOAYKT MOBCEIHEBHOTO CIpPOCa SIBISETCS
KoHTpadakTHbIM. CyMMa 000poTa KOHTpa(akThl cOCTaBWiIa OKOJO 5,2 TpiaH. pyo.,
4yT0 cooTHOCUTHCA € 4,7 % BBII cTpanbl. 13 061mero o6bémMa BISIBICHHON MPOJIYK-
IIMH, KaK y>Ke ObLJIO OTMEYEHO BBIIIE, OKOJIO0 66 % 00HapyKeHO Ha 3Tare ACKIapupo-
BaHM, YeMy criocoOcTBoBana uHdopmarus u3 TPOUC.

B oTedecTBEHHOM TOBapooOOPOTE TAKKE CYIIECTBYET OOJBIIOE KOJIMYECTBO
banscudpunuupoBanHoit npoaykuuu. [lo ganaeiM Hanmonansnoro ®oxja nmo 3amure
npaB notpedureneir obmas gous danbcudukara coctasisieT 40 %. [lo HekoTOpHIM
rpynnam Baime: 45 % - peiOHbIE KOHCEpBBI, 60 % - MscHag npoxaykuus, 70 % macno
cimmBoyHOE, 80 % - BHHHO-BOJIOYHBIE U3JICIIHS.

OnHoO¥M W3 NMPUYUHBI UMIIOPTAa U PACHPOCTPAHEHHS HEJETalbHBIX MPOIYKTOB
ABJISIETCA CHUYKEHHE UX TAMOYKEHHOM CTOMMOCTH, a TaKXkKe MOJJEIKa KOJIUYECTBEH-
HbIX U KA4ECTBEHHBIX IOKa3aTeseH, KOTOpPhI€ BIHUSIOT HA TOYHOCTh TAMOKEHHBIX
atexxeil. B HacTosiiee BpeMsi Ha HalMOHAIbHOM pbIHKE P® nipubnmsutensHo 80 %
TOBApOB C HAPYIICHUEM aBTOPCKUX WJIM MATEHTHBIX MpaB HAXOMASITCS B CBOOOJIHOM
obopore.

OpHoit u3 GyHKIMA MpeacTaBUTeNe TaMOKEHHBIX opraHoB Poccuiickoit de-
Jeparuu sBisieTcss obecrneuenue 3ammuThl mpaB Ha MC, koTopas BbIpakaeTcs B mpe-
CEUYCHHH HE3aKOHHOTO BBO3a KOHTpadaxTa.

[IpuBneueHne HapymmTened K aIMUHACTPATUBHOU OTBETCTBEHHOCTH CMOXKET
obecnieunTh 3PPeKkTUBHYI0 pabOTy CUCTEMBI oXpaHbl U 3auThl C coTpyaHukaMu

TaMOXCHHBIX OpPIraHOB. OcHoBaHue Al €€ IIPUMCHCHHS MOXKCT CTAThb BBISIBJICHUC
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JIOJDKHOCTHBIMM JIMIIAMU TaMOKEHHBIX OpraHoB cocTaBoB All, mpemycMOTpeHHBIX
gactu | ctateéit 7.12 Kogekca 00 aqMUHUCTPATUBHBIX MPAaBOHAPYIIECHUAX (manee -
KoAIl Poccun) u crarséit 14.10. KoAIl Poccun.

Tak Kak TaMOXXEHHBIN anmnapaT UMeeT MPABO TOJBKO BO30OYXIaTh aIMUHUCTPa-
THUBHBIE JI€JIa, & MOJHOMOYHUSMHU N0 NAIBHEHIIEMY PACCMOTPEHUIO U BBIHECEHUIO
OKOHYATEJILHOTO pelIeHus o0NafaeT CyIeOHbIN anmnapar, ero BIUsSHUE Ha MPOLEypy
3amuThl mpaB Ha O C 3HaUNUTENBHO BO3PACTAET.

Ha pucynke 12 npencraBieHbl CpaBHUTENIbHBIE JAHHBIC MO KOJMYECTBY BO3-

OyXIEHHBIX YTOJOBHBIX U aIMUHUCTpATUBHBIX Ned B cepe OUC 3a mepuog ¢ 2016

mo 2019 rr.
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Pucynoxk 12 — KonnuecTBO BBISIBIEHHBIX HapyleHUud B PO B pa3pese BUIOB Hapy-

menuit (2016-2019 rr.)

CrartucTHyeckue aHHBIC, MPEICTAaBICHHBIC HA PHCYHKE, IMTOKa3bIBAIOT, YTO C
Ka)IbIM TOJIOM OT€YECTBEHHBIMH TAMO>KEHHBIMU OpTaHaMU BBISIBIISIETCS BCE OOIIbIIE
npaBoHapyuieHuit B obmactu OMC. B 2019 romy olriee KOJIMYECTBO COCTaBHIIO
12945 napymenuii. 3ameTHoe cHukeHHe Habmonaercs B 2018 romxy, kotopoe ObLIO
CBSI3aHO C HEXBAaTKOW YACTH CTATUCTHYECKUX JTAHHBIX 10 aJMHHUCTPATHBHBIM Ipa-
BoHapymeHus. OOIee KOJIMYECTBO BBISBICHHBIX HapyIIEHWH B 00JACTH aJIMUHU-

CTPaTUBHOTO MpaBa yBeIW4yuiaoch Ha 8,2 % (OCHOBHYIO 4YacThb COCTaBIIIET CTaThi
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7.12), B HapylIeHUs cTaTel yrOJIO0BHOIO 3aKOHOJATENbCTBA CHU3MIOCH Ha 21 % (cTa-
Tbs 146, 180).

CoTpyaHUKaM TaMOYKE€HHBIX OpraHu3aluil HeoOXOJMMO TUIATEIbHO yCTaHAaB-
JUBATh TPAHUIBI CBOMX KOMIIETCHIIMI MpU MNPUBICYECHUU K OTBETCTBEHHOCTH 32
HapyuieHust crareid 7.12 u 14.10 KoAIl P®. A Takxke 4€Tko pa3rpaHUYMBATH MEpe-
JlaBaeMble JeJia MKy CyJaMu OOIlel IOpUCIUKIIMN U apOuTpakHbiMu. Tak, bpsn-
CKasi TaMOKHsI oOpaTuiach B ApOutpaxHsiid cyq bpstHCko# 0651acTu ¢ 3asiBICHUEM O
npusiieueHnn OO0 «Emens» K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH Ha OCHOBAHUH
4. | cT. 7.12 KoAIl P® 3a HapyumieHne aBTOPCKUX MpPaB, IPEACTABUB IIPU ITOM BCE
HEOOXOMMBIE JTOKA3aTelbCTBa. B mpolecce W3ydeHus MpeACTaBICHHBIX TaMOKEH-
HBIMU OpPraHaM{ MaTEPHaJOB, CyJ BBIHEC PEIICHHS O IIPUOCTAHOBJIECHUHU JIENIA U3-3a
TOr0, 4TO apOUTpaxkHbie Ccyjbl corinacHo yactu 3 crarbe 23.1 KoAlIl P® He moryT
MPUBJIEKaTh K AaAMUHHUCTPATHBHON OTBETCTBEHHOCTHM 34 HAPYIICHUE ABTOPCKHUX
npas”’

[IpuHuMas BO BHUMaHHE BaXKHOCTb CYJCOHOW MPAKTUKU IO MPUBICYCHHUIO
MpaBOHAPYIIUTENCH K aIMUHUCTPATUBHON OTBETCTBEHHOCTU B 00JIACTH MHTEIUICKTY-
anpHBIX TpaB, ®TC PD Op110 TIPOBEACHO HCCIEOBAHUE CYNEOHBIX PEIICHUM, MPH-
HATHIX B OTHOIIEHUU aJMUHUCTPATUBHBIX MPABOHAPYIICHUN, KOTOpbIE ObLIN 3aBejie-
HbI 110 MHULIMATUBE TaMOKEHHBIX OpPraHoB. B pe3ysnbTaTe ObUIM OOHAPYKEHBI Pa3HO-
YTEHHUsI B IPAKTUKE HCIIOJIB30BaHUS HOPM IIPaBa, PErYJHPYIOIIETO HOPUANYECKYIO
OTBETCTBEHHOCTH 3a HapyuieHue npas Ha OUC.

K mpumepy, B cityyae eciii TaMOKEHHBIE OPraHbl MOJYYHJIA OTKa3 B YJOBJIE-
TBOPEHUH TPEOOBAHUU O MPUBJICYCHUH JIMIIA K aIMUHUCTPATUBHON OTBETCTBEHHOCTH
0 MPUYMHE OTCYTCTBUS PE3YJIbTATOB SKCIEPTU3bI, OHU JOJKHBI Ha3HAYUTh SKCIEP-
TU3Y, JaK€ €CIIU NPOAYKT 001a1aeT SBHBIMU NMPU3HAKU KOHTPAPAKTHOCTH.

[Ipu paccmotpenuun cyneOHBIX Jiell, BO30YKIEHHBIX TaMOKEHHBIMU OpraHaMu

7
Omnpenenenne Apourpaxnoro cyaa bpsHckoit o6nactu ot 06.05.2014 1. mo neny Ne A09-3189/2014
[Onexrponnstii pecype]: QJIEKTPOHHOE ITPABOCY IME: odunmansueiii caiit Beiciiero Apourpaxsoro Cyna
P® URL: http://ras.arbitr.ru [[{ara obpamenus: 15.06.21]
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00 aJIMMHHCTPATUBHBIX MPaBOHAPYIICHUSX B 00JaCTH MHTEIEKTYaJbHBIX MpPaB, BO
MHOXXECTBE CIIy4asX YHNOJHOMOYEHHBIE CTAJId yCTAaHABIMBATH 00A3aTEIBHOCTH JKC-
MEPTU3bI, I MPEAYNPEKACHUS CUTyallMil OTKa3a B yJOBJIETBOPEHUH TpeOOBaHUI
TaMOXHUA. OHAKO, B HACTOSAIIECE BPEMS HAJIMYHME HKCIEPTU3bI HE TAPAHTUPYET, YTO
neno He Oyzaet 3akpeiTo. B coorBercTBUU ¢ 00BsicHeHueM [locranoBnenus [Inenyma
Briciero Apoutpaxkuoro Cyna PO ot 17.02.2011 r. Ne 11, cyne6GHbie oprassl, Be-
Oylye Jiejla O IPUBJICUYECHUH TPaBOHAPYIIUTENIEH K aAMUHUCTPATUBHON OTBETCTBEH-
HOCTH, TipeaycMoTpeHHou cratbeit 14.10 KoAIl P®, 3a npumeHeHne 0603HaYEHUS,
MOXOXEro ¢ APYIMM TOBAPHBIM 3HAKOM JIMOO TaKOTo e, 00sf3aHbl MPUHUMATH BO
BHHMAaHHE TO, YTO BOIIPOC O CXOJCTBE JOIYCKAETCS C YYETOM TOTr0, KaK JaHHBIA PakT
MOYET ObITh OLICHEH HOTpebuTEIeM.

[Tomumo 3TOroO, Il CaMHUX TaMO>KEHHBIX OpPraHOB BCE CYAECOHbIE pELICHMS
UMEIOT OOJIbIIOE BIMSHUE Ha MPOLIECC MPUBJICYEHHS] K OTBETCTBEHHOCTH U BO30YX-
JI€HUs CyJIeOHOro pa3OupaTeNnbCTBa, T.€. UTPAET POJIb B IPABONPUMEHUTEIBHOMN Jes-
TEJIbHOCTH TaMOXHH B 3TON 00sacTh. B cOOTBETCTBUU C OTE€YECTBEHHBIM MPOIIECCY-
anbHbIM 3aKoHO1aTeNbCTBOM (I'TIK PO u AIIK P®) cyn umeer npaBo paccMaTpuBaTh
nena 00 ocrapuBaHUKM HOPMATUBHBIX JIMOO HEHOPMATHUBHBIX aKTOB, a TAKXKE pellle-
HUU U feicTBuil (0e31eCTBUIT) TAMOKEHHBIX OPTraHoOB.

Spxum npumepom siBisieTcss npusHanue Beiciimmm Apoutpaxkaeim Cynom Poc-
curickon ®enepanuu HeneucTByromuM [lopsiaka 1eMCTBUM TaMOKEHHBIX OpPraHOB
Poccuiickoit ®denepaiuy Ipy OPUHITHN MEP IO 3aUIUTE IPaB HA 0OBEKThl HHTEIJIEK-
TyanbHOU coOcTBeHHOCTH (nanee [lopsaox).

Takum obOpazom, cyneOHbIE ammapara MPOSBISET 3HAYUTEIHLHOE BO3JACHCTBUE
Ha paboTy TamOXeHHBIX opraHoB B cdepe oxpanbl OUC. CyneOHbiii opraH naér
OLICHKY UX JAESITEIBHOCTA U BBIHOCUT OKOHYATEIBHOE PEIEHUE, KOTOPOE MOXKET Ipa-
BOMEPHOCTb UX ONEpaluid U yAOBIECTBOPUTH 3asBJICHHUE, TUOO, HAIPOTHUB, KBAIU(DU-

OUPOBATh UX KAK HC3aKOHHBIC. 1402180071 CJIOBaMu, KOHCUHBIU UTOT HaXOAHUTCA B 3aBH-

% I1. 14 MocranoBneHus [Tnenyma BAC P® or 17.02.2011 Ne 11 (pen. ot 25.01.2013) «O HEKOTOpBIX BOIpocax NMpH-
menenunss OcobeHHoil yactn Kopexca Poccuiickoit ®@enepannn 006 agMUHHCTPAaTHBHBIX MpPAaBOHApYHICHUSIX» [DieK-
TpoHHBIH pecypc]: Koncynsrantllmoc // http://base.consultant.ru [[{ata obpamenus: 15.06.2021].
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CUMOCTH OT MTOCTaHOBJICHUS CY/a.

Jlns ioBblieHust 001ie 3 PEeKTUBHOCTH pabOThl TAMOKHHU B 00JIaCTH OXPaHbI
UCKJTIOYUTENFHBIX TPaB Ha MHTEIUICKTYalbHYI0 COOCTBEHHOCTHh Ha (efepajibHOM U
PErMOHAILHOM YPOBHSIX HEOOXOIUMO CUCTEMATUYECKU OCYIIECTBIISATh UCCIIEIOBAHNUS
CyIneOHON MPaKTUKHU, OOHAPYKUBATh JE(PEKThI, BBISBISATH YACTO BCTPEUAIOIINECS OC-
HOBAHUS OTKA30B 110 TPeOOBAHUAM TaAMOXEHHBIX OPTaHOB, a TAKKE HECOOTBETCTBHUS B
MIPaBONPUMEHUTENILHOM npakThke. [Io uToram Takux npoBEPOK, CIETYET MPEAOCTaB-
JISITh TIOSICHEHUSI U PEKOMEH/IAIINH.

YHuduurpoBanHas euHas MpakTHUKAa MPaBO NMPUMEHEHHUs, a TAKXXe CKOOPIH-
HUpOBaHHasi paboTa TaMOXHHU M CyA€OHOrO arrapara CTaHEeT COJICHCTBOBATh YBEIH-
YEHUIO MPOU3BOJUTEIHLHOCTH OXpaHbl MPEIMETOB MHTEIIEKTYalbHOM COOCTBEHHO-
CTH.

B nauane 2021 roga npembep-munuctp PO yrBepaun Crparervo mno npoTu-
BOJCICTBUIO HE3AKOHHOMY 000pOTY MPOMBIIIIEHHON NPOAYKIIMU cpokoM 110 2025. C
LEIbI0 COKpAIIeHHUs] 00BEMOB HE3aKOHHOTO 000poTa. CyTh CTpAaTETuu COCTOUT B 3a-
IIUTE MPUOPUTETHBIX BUJOB TOBAPOB (aBTOMOOMIIECTpOEHUE, (papmalieBTUKA, AET-
CKHE€ TOBaphl, XUMUYECKass U DJCKTPOHHAS MPOMBIILIEHHOCTh), CO3/IaHUU HAIMO-
HAJIBHOTO IIEHTPAa KOMIETEHIMH, BHEAPEHUE DJIEKTPOHHBIX CEPBHUCOB JJIsi OOIIETO
MIOJI30BAHUS 1 COMMKEHUE 3aKOHOAATEIBCTBA ¢ MMAPTHEPAMH TIO EADC.”

23 mas 2020 roga pacnopskeHueM Ne 1388-p IIpaBurensctBo PO yrBEpaniio
Crpateruto pa3BuTHs TaMOXKeHHOU ciyk0bl Poccuiickoii ®eneparuu g0 2030 rona
(manee - Crparerns).”

Crparternueckoil 1enbto pazsutua OeaepanbHON TaMOXKEHHOUN Cy>KObI Ha Te-
puoa a0 2030 roxga onpenencHo GopMUpOBaHHE KAa4eCTBEHHO HOBOM, HACBHIIIICHHOM
"HCKYCCTBEHHBIM HMHTEIJIEKTOM", OBICTPO TE€peHacTpauBaeMoi, HH(POPMAIMOHHO

CBSI3aHHOW ¢ BHYTPEHHHMM M BHEIIHUMU MapTHEpaMH, "YMHON" TaMOXEHHOU CITykK-

% Pacnopsbkenue IlpaBurensctBa PO ot 6 ¢espans 2020r. Ne 256-p O6 yrBepxaennu CTparernu 1o IpoTHBOACH-
CTBHIO HE3aKOHHOMY 000pOTy NpOMBINIIEHHOH mnpoaykunu B P® Ha mepwon no 2025 r. Caiir Tapanrt.py
https://www.garant.ru/products/ipo/prime/doc/400224356/ (nata obpamienust : 14.06.2021)

% https://customs.gov.ru/activity/programmy-razvitiya/strategiya-razvitiya-fts-rossii-do-2030-goda
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ObI, HE3aMETHOU MJIs 3aKOHOTIOCIYIITHOTO OW3HECa W Pe3yJIbTaTUBHOM JUIsl TOCyaap-
CTBa.

B cootBercTBUM co CTparerueit onpenesieHsl 11eJIEBble OPUCHTUPHI, B TOM YU C-
je:

- oBbIlIeHUE d(PPEKTUBHOCTU OOPHOBI C MPECTYIUICHUSIMH U ITpaBOHAPYIICHU-
MM, PUYMCICHHBIMA 3aKOHOJATeNbCTBOM Poccuiickoin denepanuy K 30HE OTBET-
CTBEHHOCTH TaMO>KEHHBIX OPraHOB, B TOM YHCJI€ C IPUMEHEHUE HOBEHUIIUX IUPPO-
BBIX IJIAT(HOPM B TEXHOJIOTHIA;,

- COBEPIICHCTBOBAHUE CHUCTEMbl KOMILIEKCHOW MPOGUIAKTUKA HapyUICHUM
00s13aTENbHBIX TPEOOBAHUM C BHEAPEHUEM TU(PPOBBIX TEXHOIOTUH.

B Crparernn ycTaHOBJIEHO, YTO OJHHUM H3 TMEPBOCTECNEHHBIX HAIPABICHUN
YIYUILIEHUs. TaMOKEHHOI'O aJIMUHUCTPUPOBAHUS, CONPSKEHHOIO C MCIIOJIb30BAHUEM
Mep HeTapu(pHOTO U TEXHUUYECKOTO PEryJIMpPOBaHUS, MPEIOCTABICHUS OXPaHbI MpaB
Ha 00BEKTHI HHTEIJIEKTYaIbHOU COOCTBEHHOCTH, CUUTACTCSl BBEJACHUE HOBEHIITNX HH-
TErPUPOBAHHBIX HH(POPMAIMOHHBIX ITUGPOBBIX TEXHOJIOTUH, HAICJICHHBIX Ha 0e3-
OMACHOCTh M YIPOIIEHNE TAMOKEHHBIX OINEPALUH.

[TpropUTETHON LENBIO YIYUYIICHUS TAMOXEHHOTO aJIMUHUCTPUPOBAHUS B TOM
YHUCTIe 3alUThI IPaB Ha 00BEKTHl MHTEIUICKTYaIbHOM COOCTBEHHOCTH CUUTAETCS YCO-
BEPILIEHCTBOBAHUE 3JIEMEHTOB aBTOMATU3AllMA COBEPIICHUS TAMOXEHHBIX MPOLEAYP
Y BBITMOJHEHUSI TAMOXKEHHOTO KOHTPOJS MCXOMAS U3 MHTETpalui MHPOPMaIMOHHBIX
PECYPCOB HAIMOHAIIBHOIO CErMEHTA JAHHBIX, BKJIIFOYAIOLIEr0 JAHHBIE TOCYIapCTBEH-
HBIX KOHTPOJBHBIX (HAI30pHBIX) opraHoB Poccuiickoit deneparu, nHbOpMaImoH-
HBIX peCcypcoB cekTopa cBefeHunil Coro3a, a TakkKe JaHHBIX, MOJYYaeMbIX B paMKax
MEXIYHAPOIHBIX IOTOBOPOB.

OCHOBHBIMHM 3aJjadyaMU COBEPIIICHCTBOBAHMS TEXHOJOTHU OOECIEUEHUs CO-
OJIfoZIeHUs MPpaB Ha O0BEKTHI UHTEIIEKTYaJIbHOM COOCTBEHHOCTH B YCJIOBHUSIX pa3BU-
TUS UHTETPUPOBAHHBIX WH()OPMAITMOHHBIX ITU(POBBIX CHCTEM, B COOTBETCTBUU CO

Crpareruei, ABISIOTCS:
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— HOpPMAaTUBHAs PEryJMPOBAaHUE UCIOJIb30BAaHUSI MH(POPMAIMOHHBIX TEXHOJIO-
r'vii, OOMEeH JaHHBIMU B paMKaxX MHTETPUPOBAHHON MH(poOpMaroHHON cucteMbl Co-
1033, @ TaK)XE pPACIIUpPEHUE MPAKTHKUA NPUMEHEHHS] JOKYMEHTOB B 3JIEKTPOHHOM
dbopme B 1ENX yIyUdIllIeHUsS TAMOXEHHOTO PEeTyJIMPOBaHUS;

— o0ecrmeyeHne BBICOKOTO YPOBHS pabOTOCTIOCOOHOCTH AJIEKTPOHHBIX CEPBH-
COB, TIO3BOJIAIOIINX OCYIIECTBIATH HH(GOPMALIMOHHBI OOMEH TaMO>KEHHBIX OPTaHOB
¢ (efepadbHBIMU OPTaHAMH UCTIOJHUTEIBHON BJIACTH C BHEAPEHUEM €JIMHOMN CHUCTe-
MBI MEXBEJOMCTBEHHOT'O 3JIEKTPOHHOT'O B3aMMOJIEUCTBHSI, COAEPKALIEN TEXHOJIOTHIO
"eIMHOro OKHA'", O3BOJIAIONIEH MPEACTABIATh YYACTHUKAM BHEIIHEIKOHOMUYECKON
NEeATEIbHOCTH JIJISl LEJel BCeX BUIOB TOCYAAPCTBEHHOTO KOHTPOJISI MH(POPMALIMIO B
AJIIEKTPOHHOM BapuaHTE €AMHOPA30BO;

— peanu3aius aBTOMAaTUYECKON CBEPKH JaHHBIX O (U3) pa3penIuTeNbHbIX J0-
KYMEHTax, MOJIy4aeMbIX B 3JIEKTPOHHOM BapuaHTE U3 (peliepanbHbIX OPraHOB HCHOJI-
HUTEJIbHOW BJIACTH U TOCYJAapCTBEHHBIX OpPraHOB cTpaH-ydacTHull Coro3a, ¢ mpuMe-
HEHHUEM CIIOCOO0B CEMAHTUYECKOTO aHaJIN3a U CaMOO0yUarolUXCsl CUCTEM;

— BHEAPEHHE AITOPUTMOB ABTOMATHYECKOW pErucTpanuy OOBEKTOB HHTEN-
JIEKTYaJIbHOW COOCTBEHHOCTH B TaMOXXEHHOM peecTpe 0OBEKTOB MHTEIUIEKTYaIbHOU
COOCTBEHHOCTH, a TaK)K€ HOBEHIIUX TEXHOJIOTHH HH(POPMAIIMOHHOTO B3aUMOJICH-
CTBUS B PEKHUME OHJAH (MOOUJIbHBIE PUIIOKEHHS U Jp.) TAMOKEHHBIX OPTraHOB C
npaBooOiIaaTeNsIMU (MX NPEICTABUTENSIMU) MPU BBISIBICHUH KOHTpadaKTHBIX MpO-
JYKTOB, MEPETPABIISIEMbIX YE€PE3 TAMOKEHHYIO TPaHULLY;

— pa3paboTKa MEXIYHApPOIHBIX COTJIAIIEHU U UHBIX JOKYMEHTOB, 00eCIeun-
BAIOIIMX COOJIIO/ICHHE 3alIPETOB U OIPaHUYEHUH, BAIFOTHOTO 3aKOHOAaTeNnbcTBa Poc-
cuiickord denepanuy U akTOB OPraHOB BAJIOTHOTO PEryJIMPOBAHMS, 3alIUTY MPaB HA
00BEKThl MHTEJJICKTYaJIbHOM COOCTBEHHOCTH, B TOM 4HCIIe o0ecreueHre nHdpopma-
LIMOHHOTO B3aHUMOJEHCTBHUS B JIEKTPOHHOM BHJIE.

Peanuzanus Ctparerun muianupyetcst B aBa 3tama: nepBbii — 2021-2024 rr.,

BrOpoi — 2025-2030 rr. Ha nepBom 3Tarne npuOpUTETHBIMU MEPONPUATUSIMHU OyayT:
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BHEJ[PEHUE €AMHON IMPPOBOI MIaTPopMsbl, KOTOpas OyAET cBA3aHa, B TOM UHUCIIE, U C
HAI[MOHAJIFHBIM TaAMOKEHHBIM PEECTPOM; CO3JaHIEe MEXaHU3MAa «EAMHOTO OKHA) M03-
BOJIUT PacIIMPUTh B3aMMOJIEHCTBHE TOCYAapCTB B 00gacTu oxpanbl U 3amutbl OUC;
aJIMUHUCTPATUBHBIN KOHTPOJIb HTEpHET-TOProBiIM, OyAEeT CIOCOOCTBOBATH BBIsIBIIC-
HUIO0 KOoHTpadakTHOU U (anbcupunmporannoil npoaykuuu OUC B cetu UuTepHer.

KoHKpeTHBIN CIUCOK MEPOIIPUSTUH I BTOPOTO 3Tara eié He pa3paboTaH.

3.2 JluHAMMKA ¥ TeHJEeHIUH PA3BUTHUS Cyle0HOI MPAKTHKHU MO JeJaM 0
HAPYLIEHUM TAMOKEHHBIX NPAaBWJ NPH IepeMelleHMd TOBapoB, CO-
aepxamux OUC

OKOHOMHYECKHI IMOTEHUMAN roCyAapcTBa OINPEAENATCS OJHMM W3 TJIaBHBIX
YCIIOBUH, BBIPaXAlOIIEMCs] B XO3SHCTBEHHOW NEATEIBHOCTU TpakAaH B 00JACTH
npousBoacTBa U kKomMmepuunanuzanuu OWC. ['ocymapcTBeHHAs MOJIUTHKA JOJHKHA
ObITh HaNpaBJICHA HAa CTUMYJIMPOBAHME HAYYHOM M TBOPUECKON IEATEIBHOCTH 32
cu€T o0OecreyeHus: OXpaHbl U 3aIUThI, UCKIIOYUTENBHBIX MPaB Ha MOJA00HBIE OOBEK-
ThI, IPEYNPEXKAATh U IPECEKATh HAPYIIEHUsI HOPM IIpaBa B 3TOH 00s1acTu.

[Tocnennee Bpemst HaOMIOJAeTCsl yBEJIMUYEHHE KaTEropuil TOBapoOB, COAEpKa-
nmx MC, Ha KOTOpBIX HapymaroTcs npasa. Cpelyd 4acTo BCTPEYAaEMbIX MPOIYKTOB
BCTPEUAIOTCA: OCKa, IETCKUE UTPYILKH, IPOLYKThl MUTAHUS, OBITOBAsI XUMUS, ApPa-
roueHHocTu. KonTpadaktHas u ¢anbcudpuuympoBaHHas MPOIYKLUHS MPOHUKAET U B
OTpacib aBTOMOOUJIECTPOEHUSI, AaBUALIMOHHYIO U KOCMUYECKYIO MPOMBIIIJIEHHOCTb.

B crpanax EADC cyiiecTByeT JOCTATOYHBIM CHEKTP MEXaHU3MOB MPOTUBO-
NEUCTBUA TOJOOHBIM HapyUIEHUs, HapUMEp, aIMUHUCTPATHUBHBIC, TPaXIaHCKUE,
yrosioBHble. Bei6op mexanusma 3ammutsl ipaB Ha OWC onpenensercs cienyromuMu
0COOEHHOCTSIMU: (DMHAHCOBBIMU M BPEMEHHBIMU 3aTpaTaMu, OKHJaeMou dPppexTuB-
HOCTBIO NPUMEHSEMBIX MEp, CTENEHbIO HAaHECEHHOro yimepOa, a Takke BBHIOOPOM
61

MpaBoo00IaIaTeNs, YbH MpaBa HAPYIICHBI.

CdopmupoBagiascs mpaBonpuMEHUTEIbHAS MTpakTHKa B TocyaapctBax EADC

1 O¢pummansubii caiit Epasuiickoit Dxonomudeckoit Komuccuu [dnexrponusiii pecype]./ https://eec.eaeunion.org/
(mata obpamenus: 15.06.2021).
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JEMOHCTPUPYET, UTO C LEIBIO MPECEUEHNUS HAPYLICHU aBTOPCKOTO U CMEKHBIX IIPaB
Ha TOBAapHbIE 3HAKHU JIYYIllE BCErO0 HMCIIOIb30BaTh BO3JECUCTBUE AJMUHHUCTPATHUBHO-
IIPaBOBBIX U YTOJOBHO-IIPABOBBIX MHCTPYMEHTOB. B CBA3M ¢ 3TUMU 00OCTOSATENHCTBA-
MU, B CTpaHaX-y4aCTHULAX BAKHYIO POJb CTAJIM UTPaTh MPABOOXPAHUTEIbHBIE U al-
MUHHCTPATHBHBIC OPraHsl.’

bonbioe 3Hauenue s 3PGEKTUBHON pabOTHI CUCTEMBI OXpaHbl U 3alUTHI
UHTEIJICKTYyalbHOM COOCTBEHHOCTH WMEET aIMUHHCTPATHUBHBIA BUJ IOPUIHMYECKON
OTBETCTBEHHOCTH. 3aKOHOAATENbHO €€ OCHOBBI 3akperuieHbl B KoAIl P® wactu 1
cratbe 7.12 u cratse 14.10.%°

B Tabiuue 6 npencraBieHbl JaHHbIE MO KOJIMYECTBY KOHTpadakTa, HAHECEH-

HOTO UM yIiep6a u Bo30yxaeHuu All va 2019-2020 rr.

Tabnuua 6 — CratucTHKa BBISIBIEHUSI KOHTpapakTHOM npoaykuuu B PO

[Tokazarenn 2019 ron 2020 FOISSI:LOO.CZOSZTS);I HHIO Ha
BrisBiieHo koHTpadakTa (MIH.€1) 7 658 8179
[IpenotBpamién ymep6 (Miapa. pyo.) 8 095 3471
Bo30yxneno nenm 06 AIl 1038 630

Hcxons u3 aHanM3upyeMbIX JaHHBIX, KOJIMYECTBO BO30YkaaeMbix aen 006 All
MPEACTABUTEIISIMU TAMOXKEHHBIX OPTaHOB, CBSI3aHHBIX ¢ HapylieHueM npas Ha UC, Ha
MPOTSHKEHUU JIBYX JIET CHIbKaeTcsi. OTIeNbHbIe aBTOPHI, OOBSICHAIOT 3TO TEM, UYTO
ceityac OosbIinoe kKoaudecTBO BUAOB 00bekToB MC mepeneceHo B ceth MHTepHer,
JIpyryue TOBOPST O MOSIBJICHUH 00Jiee OTIaKEHHBIX MEXaHU3MOB B pabOTE TaMOXEH-
HBIX OpPraHoB.

Ha pucynke 13 mpenacraBieHa cTaTUCTHKA BBISABICHUS KOHTpa(aKTHBIX TOBA-

64
POB HAlIMOHAJIBHBIMHA TaMO>K€HHbIMU opranamu ctpaH EADC.

%2 Tam xe.

%3 Copoknn, M.A. MexIyHapoHas 3JKOHOMHUECKAs HHTErPalis X IPOBIeMBbl TAMOXKEHHOMH 3aIlUThl MPaB HHTE/ICK-
TyansHOi cobctBenHocTH / M.A. Copokul, A.M. CopokuH // «Teppuropust HOBEIX BO3MOXHOCTeH. BectHrk Branuso-
CTOKCKOT'O TOCYZapCTBEHHOTO YHHUBEPCUTETa SKOHOMUKH U cepBuca». — 2015; Ne 4. — C. 21-26

% https://e.mail.ru/attach/16237306561162240329/0%3B1/?folder-id=0&x-email=october_revolution%40bk.ru
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Pucynok 13 — KonmndecTBO BBISIBICHHBIX KOHTPa(haKTHBIX TOBAPOB B TOCYIapCTBaX-

yiieHax EADC B 2016-2019 romax, MiIH. €.

SIBHO MOYKHO OMpENEINTh CHIDKCHHE BBIABICHHS KOHTpPa(aKTHBIX TOBApOB,
3TO MOKHO OOBSICHUTB, TEM, YTO ompenenaéHHbie Buibl 00bekToB MC (PoHOrpaMmel,
KOMIIBIOTEPHBIC MPOTPAMMbl U T.I.) HA CETOJAHSIIHUN JEHb MEPEMECTHIIACh B CETh
HNuTtepHer.

W3 naHHbIX, IpeCTaBIEHHBIX Ha pUCYHKEe 14 MOXHO ONpEeAeNuTh T€ KaTero-

pun ToBapoB MC, 1o KOTOPBIM BBISIBJIEHBI HAPYILECHHUS.

21%

0,04%
® ToBapHbie 3HaKu 1 ABTOPCKKE U CMEXHbIe npasa “MNarexTs

Pucynok 14 — CooTHotieHu# kareropuit BeisiBiieHHbIX HapymieHui B EADC B 2019

rojy
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K ocHoBHBIM cTpaHam-3kcniopTépaM KoHTpadakTHbIX ToBapoB B EADC B 2019
rony sBisitores, [lomeimma, Typrus, AzepOaitmkan, Kuraii, Kopes, Anonus u Taii-
BaHb. A K CaMbIM KOHTpa(aKTHBIM KaTETOPHUSM TOBAPOB MOXKHO OTHECTH: OJCKIY U
00yBb, UTPYIIIKH, STUKETKH, MPOAYKTHI MUTAHUS, Tap(ProMepusi 1 KOCMETHKA.

B nmpaBonpuMeHHUTENBHOM MPAKTUKE MOYKHO BBIIBUTHh HEKOTOPHIE 0COOCHHOCTH
U TIpo0JIeMbl, XapaKTePU3YIOIIUE TEHACHIIUA U TOJIOKUTEIbHYIO0 JTUHAMHUKY KOJUYe-
CTBa MPUBJICUEHHBIX MPABOHAPYIIUTENICH K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a
HE3aKOHHOE HCMOJIb30BAaHWE TOBAPHOIO 3HAKA, HAUMEHOBAHUS MECTA MPOUCXOXKIEC-

HUS TOBapa WM CXOJHBIX ¢ HUM 0003HAYEHUH, 3HaKa 00CTyKUBaHUS.

Hanpumep, birarosenieHckon TpaHCIIOPTHOW MPOKYPATYPOX B OTHOLIEHUUW UH-
JUBUAYAJIbHOIO MpEINpUHUMATENS ObUIa MPOBEJEHA MPOBEpKa IO HECOOIIOACHUIO
TpeOOBaHMII BBO3a Ha TeppuTopuio Poccum koHTpadakTHON MPOIYKUHUH U HEOOMY-
HIEHUU €€ peaju3allii, Ha KOTOPYIO0 ObLJI HaHECEH TrpaUuecKHil pUCYHOK OOIIEu3-
BectHOro ToBapHOro 3Haka («NIKE» n «Adidas»), BHec€HHOro B TaMOXXEHHBIH pe-
ectp. Cya npusHaJI IpaBOHAPYIIMTEN BUHOBHBIM M HA3HAYWIO HaKa3aHUE B BUJC
IpeayIpexaeHus ¢ KoHDHcKanueii 00ysm.*

Taxke ms addexTuBHON Tporenypsl CyAeOHBIX paccieloBaHUl B 00JacTh
OUC, TaMOXEHHBIM OpraHaM HEOOXOAMMO MPOBOAUTH IKCHEPTU3bI, MEPEBO3ZUMOMN
NPOIYKIMHU Yepe3 TpaHully. B Xo[e Takux 3KCHEePTHBIX MPOILEAYP Ba)KHO YUUTHIBATh
OTJIMYUTENbHBIE MPU3HAKU Pa3HbIX BUIOB TOBApOB, MOTOMY YTO HEKOTOPBIE U3 HHUX
He 00Jaal0T OpUrMHaIbHBIMU aHanoramu. Hanpumep, Camapckoid TaMokHe ObLia
BbIsIBJIEHa KOHTpadakTHas napgroMepHas TPOAYKIMS M3BECTHOM TOBapHOW MapKu
«Hugo Boss», kotopas Obula ynakoBaHa B Tapy B BHJE IIAPUKOBBIX Py4eK, 00bEM
KOTOpbIX cocTaBisul 10 mi. it pacio3HaHus MOANEIKH COTPYAHUKHA TAMOKHHU MPO-
BEJIU PsJ SKCIEPTU3 U OOpaTUIIUCh K MpaBooOiafaTelis JAHHOIO TOBAapHOIO 3HAKAa.

beu1o BBISICHCHO, YTO TOBap SABJIACTCA ﬂGﬁCTBHTCJ’IBHO KOHTpa(i)aKTHBIM, TaK KakK

kommnaHus «Hugo B0osSSy He BhIycKaeT CBOIO MPOIYKIIMIO B Tape MeHee 20 MIL.

% Caiir Tenepanshas npokyparypa Pd https://genproc.gov.ru/smi/news/regionalnews/news-1736118/ (zata oGpane-
Hus : 15.06.2021)
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B cyne6Hol mpakTtuke BO30YKIEHHUS TaMOXXEHHBIMH OpraHamMH aJMHUHHCTpa-
TUBHOTO MPOU3BOJICTBA YaCTO BCTPEUAIOTCA CiIydae, KOorja MexAy MpaBooOianare-
JIeM U HapyUIUTENEeM €ro UCKIIOUUTEIBHBIX MPAB 3aKIII0UaeTCsl «IepeMupuey». Takoe
000I0JTHOE COTJIANIEHNE MOKET OCYIIECTBIATHCS ABYMsI CIIOCOOaMMU:

1) 3asBnenue npaBoobnagarens Ha OUC 06 orcyTcTBUM )anoObl. Tak Braje-
JIel] IpaB cooOmIaeT 00 OTCYTCTBUU MPETEH3UM JUILY, MCHOJIL3YIOIIEMY TOBapHBIN
3HAK, WA O MAJIO3HAYUTEIbHOCTH MPUHECEHHOTO BpE/a.

2) IIpaBoobnagaTens yperyiupyeT BCe BOIPOCHI C MPAaBOHAPYIIUTEIEM CaMo-
CTOATEIHHO. B GONBIIMHCTBE CITy4aeB ¢ HAPYIIUTEIEM 3aKIF0YaCTCs JTUIICH3UOHHBIHI
JIOTOBOP O BBIMJIATE €IMHOBPEMEHHON KOMITCHCAIUH.

AHanu3 CyneOHBIX MPAaKTHKH apOUTPa)KHBIX MPOIECCOB, CBS3aHHBIX C HEJe-
raJIbHBIM MPUMEHEHUEM TOBAPHOTO 3HAKA, MTOKA3bIBAET, YTO CYbI CTAIM Yallle CaMo-
CTOSATEIBHO IPUBJIEKATh MPABOOOIAAATENECH K YUaCTHUIO B Cy1I€OHOM IpoLecce JIaxe
€CJIM OHHM HE 3asIBJSUIM O HapYIIEHWU UX TpaB, B KAUECTBE TPEThUX JUIl. B okTsa0pe
2019 roga LlenTpanpHasi orepaTUBHAsA TaMOKHS MO/aJia 3asBJIEHUE B ApOUTPAKHBIN
cya ropoga Mocksel 0 nipuBiedeHnn OO0 «AIIIAH» k aaMUHUCTPAaTUBHON OTBET-
CTBEHHOCTH Ha OCHOBaHUU 4. 2 cT. 14.10 KoAIl P® 3a HapyuieHre aBTOPCKUX IPAB.
B kauectBe Tperbero nuia oObsaBieHa Komnanus FIFA. [Ieno Bo30yxaeHo Ha oCHO-
BaHWM HCIIOJIH30BAaHUS Ha HACTOJILHOU UTpe 1o ¢yTdoiry obo3HaueHue «YemmnuoHar
Mupa 1o Qyrboiry» CXOIHBIM C TOPrOBBIM 3HakOoM «YemmuoHaT Mupa 1mo ¢Gyroory
FIFA». IIpaBonapymuTens moHEC HakazaHue B Bujue mrpada pazmepe 100000 pyo6-
neit.®

Ha pucynxke 15 npenacTaBieHbl TaHHBIE 110 COOTHOIICHUIO PACCMOTPEHHBIX JIET

U yJIOBJIETBOPEHHBIX ApOuTpakubiMu cyaamu 1o 3amure UC (2014-2018 rr.).

% Cyne6msie u mHopmatmBHble akThl P® hitps:/sudact.ru/vsrf/doc/VuXHwK1TgM1U/2vsrf-txt=14.10&vsrf-
case_doc=&vsrf-lawchunkinfo=14.10&vsrf-date from=&vsrf-date to=&vsrf-
judge=& =1623748499000&snippet _pos=120#snippet (rara obpamienus : 15.06.2021)
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B Ko/imyecTBO pacCMOTPEHHbIX Aen B Konnyectso yA0BNEeTBOPEHHbIX

Pucynok 15 — Cratuctuka paccmorpenus nen mo 3ammre UC ApOuTpaxHbIMU Cy-

namMu cyonekToB PO

W3 maHHBIX CTATUCTHUKHU CIEAYET, YTO 3a MAThH JET KOJIUYECTBO YAOBIECTBOPEH-
HbIx gen no 3ammre OMC Boipocna npuMmepHo Ha 15 %, HO BCE ke Ha MOJ0KUTENb-
HbIe pereHus: npuxoautbest 75 %. CepbE3Hoit mpobiieMon A mpoiiecca MpuBJeye-
HUS K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a HAPYIICHUSI MHTEIJICKTYaJIbHbIX TIPaB
SIBISICTCS. HEJIOCTaTOYHAS YHU(UKAIMSA HOPM B ATOM 00JacTH TIpaBa, M €€ pa3audus B
3aKOHOJATeIhCTBaX rocyaapcT-uieHoB EADC, a Takxke pacXoxaeHUs MOTHOMOYUMA
TaMOKEHHBIX OpraHoB.”’

Bce paccMoTpeHHBIE BOMPOCHI MO MOBOJY MPaBONPUMEHUTEIHHON MPaKTUKU
00 aJIMUHUCTPATUBHBIX MPABOHAPYIIICHUSNX, CBA3AHHBIX C HEJETAIbHBIM MEepeMellie-
HueM OMC uepe3 TaMOXEHHYIO TPaHHILY, TPEOYIOT OOJIBIIOTO BHUMAHUS, JJI YCO-
BEPIICHCTBOBAHUSI CUCTEMBbI BBISIBIICHUS KOHTpadakTHOW M (parbcUPUIIMPOBAHHON
MPOAYKIIUH.

Ha ocHOBe BBISIBJICHHBIX JAaHHBIX MOKHO CICJIaTh BBEIBOJA O HC COBCPHICHHOCTHU

87 Aramaromenosa C.A. AIMUHHCTPATHBHO-TIPABOBOM MEXaHM3M 3alIUTHI MPaB HHTEIUICKTYAIBHOW COOCTBEHHOCTH
TaMOXXCHHBIMH OpPTaHAMH B YCJIOBUSX EBpa3suilckoro 3KOHOMHYECKOTO COr03a: IOKTOp Iopuand. Hayk/ C.A. Aramaro-
menoBa.- M.,2015. — 135 c.
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MIPaBONIPUMEHUTENBHON TIpakTuKu B oOnactu 3amuthl OMC. Tak kak B3auMopei-
CTBHE TAMO>KEHHBIX OPTaHOB U CYJOB 3aTPYyJIHEHO, 4acTO ApOUTpa)KHbBIE Cy/1a OTKa-
3bIBAIOT TAMOXHE B BO30YXKIEHUU Jeia HU3-3a OTCYTCTBUSI JTOJKHOM SKCHEPTHU3BI.
Takke OTpULIATENIPHYIO0 JUHAMHUKY MOKA3bIBAE€T KOJMYECTBO BBISIBICHHOIO KOHTpa-
dakta B crpaHax-ydacTHUIlax EADC, Takue moka3aTenun CBUACTEIBCTBYIOT O Tepe-
X0y (anbcupuIUpoBaHHBIX TOBAapOB B ceTh MHTepHeT. B Tabnuie 7 npeasioxeHsl
PEKOMEHAIMHU TI0 TOBBIICHUIO (P(HEKTUBHOCTH MEXaHM3Ma pabOThl TaMOYKCHHBIX
OpPTaHOB U 0KUJAEMBIE PE3YIIBTATHI.

Tabnuuel 7 — PekoMeHaanuu Uisi YCOBEPILIEHCTBOBAHUS paOOThl TaMOXKEHHBIX pe-

3yJIbTAaTOB U OXKUJAEMBIN d(PPEKT.

PexomMeHannm Oxunaemslii 3ppexr
Coznanne JONOJHUTENBHOTO Tamo- | [loBbIlIEHHE KOJIMYECTBAa BBIBICHHON
’KEHHOT'O OTIEJICHUS Il KOHTPOJIS Ie- | KOHTpadakTHON U (abcuuiuupoBaHHON
pemelieHus B cetd HTEepHET TOBapoB, | npoAyKuuu ((poHOrpamm, JIUTEPATYpPHBIX
conepxanmx OUC. IPOU3BENICHUH, KOMIIBIOTEPHBIX IpO-
rpamMM U T.I1.).
Pa3pabotka uyétkoil mpouenypsl noxaa- | IloBbllieHne KoiaMuYecTBa NPUHATHIX U
Yy 3asBJICHUS TAMOKCHHBIMH OpraHa- | yJOBJIETBOPEHHBIX 3asBIICHUH.
MU B CyABl Pa3IUYHON FOPUCIUKIIUU
JUISL PaCCMOTPEHUS HApYLICHUW NpaB
Ha OOBEKTHl HHTEIJIEKTYaJIbHOU CO0-
CTBEHHOCTH.
[IpuBeneHre HaAIMOHAIBHBIX 3aKOHO- | YCOBEPIICHCTBOBAHUE MEXaHU3Ma 110
JaTeNbCTB B TOCyJapCTBax-ujeHax | BBISBJICHHIO KOHTpadakTa U crnocoOoB
EADC x enunooOpasuio. samuthl VC.
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SAKJIIOYEHUE

[To pe3ynpTaTamM NpOBEACHHOTO HCCIEAOBAHHUS MOKHO CHIENATh CIEAYIOIIHE
BBIBOJIBL:

1) E>xerogHo KOJMYECTBO OXpaHseMbIX pe3ynbraToB MC yBennuuBaercs 3a
CYET UX PErucTpaluy B peecTpax.

2) B coBpeMeHHOM Mupe, TIIe KIIOYEBOE MECTO 3aHHMMAIOT WHHOBAIUH, 00b-
€KTbl MHTEJUIEKTYaJIbHOW JEATEIbBHOCTH TapaHTUPYIOT TOCYJIapCTBaM BO3MOYKHOCTD
COLIMAJIBHO-D)KOHOMHYECKOTO Pa3BUTHSL.

3) KiroueBsiM yciioBreM GopMupoBanusi TamoxeHHoro koHTpoisi OUC cuu-
TAeTCsl pa3BUTUE CUCTEMBI 3AIIUTHI MHTEIUIEKTYaJbHBIX MIPaB, T.K. N0J00HBIE TOBAPHI
OTHOCATCA K 0COO0M KaTerOpuu, U UMEIOT CBOIO CHIELU(PUKY.

Hcxons u3 3TOro, rocylapcTBaM CIEAYET IPOJOLKUTH COBEPIICHCTBOBATH
HOPMATUBHO-TIPABOBYIO 0a3y M OCYULIECTBIISATh YTBEPKIAEHHBIE CTPATErHH B 001ACTH
TaMOKEHHOTO KOHTPOJIS, ISl YHU(DUKAIMA TEPMUHOJIOTHM U yCTPAHEHUs pa3HOIJIa-
CHU.

Takke I1aBHBIM HAaNpPABJICHHEM SIBISETCS JiErajiu3alusl MapaiiebHOTO MM-
nopTa B ycloBusx cymectBoBanus EADC.

B cooTBeTCTBUU € MOCTABJICHHBIMU 3a/1a4aMU U MPOBEJICHHBIM HCCIIEI0BAHHU-
€M B JJaHHOU JTUTIJIOMHOM paboTe:

— IPOM3BEIEH aHAIN3 TeopeThdeckux ucTouHukoB OMC, oxapakTepu3oBaH
nopsIoK peanuzauuu mep no 3ammre VMC, BbIABICHO 3HAYEHHE TaMOKEHHBIX Opra-
HOB B c(hepe MpaBOBOTO PEryJupOBaHUS JAHHOW KaTErOpUH TOBAPOB;

— IpoaHAJIM3MpOBaHA 3aKOHOJATENIbHAs 0a3a COIO3HBIX CTpaH, BBISBICHBI
CXO/ICTBA U Pa3INYusl B JAHHOU cepe;

— BbIpabOTaHbl KIIOYEBbIC HAMpaBlieHUA B cdepe pa3BUTHUS HOPMATHUBHO-
paBoBOM 0a3bl TaMokeHHOTO KOHTpOoItst VC;

— BBISABJICHBI IPaBOHAPYIICHUS B JIAHHOW 00JIacTH, paccCMOTpeHa cyieOHas

MpaKTUKa, a TaKXe MpoaHaJIU3UPOBaHbl CTaTUCTUYECKUEe Mokazarenu 3a 2015-2020
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IT.;

—  MPEeIyIoKEHbI HEKOTOPBIE MYTH PEIICHUS MPOoOIeM TaMOKEHHOTO KOHTPOJIS
JUIS ONTUMU3AIMU U COBEPIICHCTBOBAHUS €r0 CUCTEMBI 3a CUET peaau3aiuu IpuHs-
TBIX CTpaTeruil Ha OnmKaiiee OymyIiee;

— BBISBJICGHBI PEKOMEHJIAIIMM TI0 COBEPIICHCTBOBAHHMIO TaMOXKEHHBIX MeXa-
HU3MOB IO MPECEUCHUI0 SIKOHOMUYECKUX MPABOHAPYIICHUN B TAMOXEHHOM KOHTPO-
ae UC.

Takum 00pa3oM, pelieHrne yKa3aHHBIX 3a7a4 MO3BOJUJIO JOCTUYb LEIH JTH-
MJIOMHOM palOoThI, a TAKXKE MO3BOJIMIIO KOMIUIEKCHO MCCIIEI0BaTh cieu(uKy Tamo-
’KEHHOT'O KOHTPOJISI TOBapOB, COACPKAIMMX OOBEKThl MHTEIUICKTYaJIbHOM COOCTBEH-

HOCTH
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