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YcraHoBieHUE U COOJIIOICHHE CPOKOB, B TOM YHUCJIE M CPOKOB UCKOBOM JTABHO-
CTH — YHOPSJIOYMBAET TPAXAAHCKUUA 000pOT, CIIOCOOCTBYET BBHIMOJHEHUIO JIOTOBO-
pOB, 00€CTIEUNBAET YCTOMYMBOCTh MPABOMOPAIKA, a TAK)KE MOBBIIIAET JUCUHUTUIMHY
YYaCTHHKOB T'PaXJIaHCKUX IPABOOTHOIICHHWH, CTUMYJIUPYET UX K CBOEBPEMEHHOI,
WHULMATUBHON pealln3aliy NpaB U 00s13aHHOCTEN.

KomrmiekcHoe nu3yueHrne CpoKoB MOKHO CUYMUTATh €AMHUYHBIMU. B TO ke Bpemst
MHCTUTYT TPaKIAHCKO-IIPABOBBIX CPOKOB OCTAaBIIAET Psii CHOPHBIX BOIPOCOB M IIO-
JIO’KEHUM, TPEOYIOIINX U3YUEHUS U aHAJIN3a C 1IEJIbI0 BBIHECEHUS M0 UX PUMEHEHUIO
Ha npakTuke. [loHsTHE U POPMBI HCUUCIIEHUSI CPOKOB, CMBICH U LIE€JIb UX YCTAHOBIIE-
HUS, MPEANOCHUIKA MPUOCTAHOBJICHHS W TPEPBIBAHMS TEYEHHUS MCKOBOW JTaBHOCTU
HEJ0OCTATOYHO HUCCIIEA0BAHBI.

AKTyaJIbHOCTb TE€Mbl OOOCHOBBIBA€TCS, TEM, 4YTO CPOKM B TpakJaHCKO-
IIPaBOBOM PETYJIMPOBAHUU HEIOCTATOYHO TEOPETUUYECKU pa3pabOTaHbl, UMEIOT AMC-
KYCCHUOHHBIM XapakTep, a TAKXKE COAECPKAT HEMOJHYIO PEIVIAMEHTALUIO B JIEUCTBYIO-
IEM 3aKOHOJATENIbCTBE.

Pelmenne 3THX BOMPOCOB MO3BOJMIIO ONMPEAEIUTh UCKOBYIO JABHOCTh OOBEK-
TOM U3YYECHHS U HAMETUTH 3aJa4H UCCIICAOBAHUS:

- PaCCMOTPETh UCKOBYIO IABHOCTh B HICTOPUYECKOM (POPMHUPOBAHUU;

- ONPENETUTh TUIIBI UCKOBOM ABHOCTH, €€ NMPUMEHEHUE M 3aKOHOJATENIbHOE
PEryIMpOBAHHUE;

- BBLACIIUTD HpO6H€MBI INPUMCHCHUS MHCTUTYTA HCKOBOM JAaBHOCTHU.



COJIEP)KAHUE

BBenenue
1 McTopuKO-IIpaBOBOI M TEOPETUUECKUI aCIIEKThl ICKOBOM JaBHOCTH
1.1 Pa3BuTHe UCKOBOM JAaBHOCTH B IpakJaHCKOM Ipase Poccuiickoit Pene-
pauuu
1.2 [lonsiTHE UCKOBOM JTaBHOCTH U OCOOEHHOCTU €€ IPABOBOIO PETYJIUPOBA-
HUS
1.3 Bupl v 3HaueHNE NCKOBOM 1aBHOCTH
2 Oco0EHHOCTH MHCTUTYTa CpPOKa MCKOBOW JaBHOCTU U MPOOJIEMbl IPABOIPU-
MEHUTEIBHOM 1€ATeIbHOCTU
2.1 TlpaBuia npuMEHEHHsI CPOKOB HCKOBOM J1aBHOCTH
2.2 XapakTepHucTUKa MPHOCTAHOBICHUS, MEpPEpbiBa U BOCCTAHOBICHHS CPO-
KOB MCKOBOW JABHOCTH
2.3 IlpoGnembl MpUMEHEHHs] HHCTUTYTa MUCKOBOM JABHOCTHU B MpPaBOIpUMeE-
HUTEIBHOU IEATEIbHOCTH
3aKaroyeHue
bubnuorpaduueckuii cnucok

[Ipunoxenus

14

24
30

30
32

48
52
55



JIAKA;

OIIPEJAEJIEHMA, OBO3HAYEHNW A, COKPAILLIEHMA

AIIK P® — ApOGuTtpaxkHblil mpolieccyalbHbli kojeke Poccuiickoit denepanuu;
BC P® — Bepxosnsiii cyn Poccuiickoit @enepanuu;

I'K P® — I'paxxpanckuii koaekc Poccuiickoit denepannu;

I'TIK P® — I'paxxnanckuil mporeccyalbHblil kKojeke Pocculickoit @enepanuu;

PCOCP — Poccuiickas CoBerckas DeneparuBaas Conuanuctuieckas Pecmy0-

CCCP — Coro3 Coserckux Counanuctuueckux PecmyOnuk;

@3 — DenepanpHbIN 3aKO0H.



BBE/JIEHHE

Bpemenno#i ¢akTop NpovHO CBsI3aH C 3alIUTON W UCIOJIHEHUEM IpaB Tpaxk/ia-
HuHA. C KOHKPETHBIMH OOCTOSTEIHCTBAMHU TPAKITAHCKOE 3aKOHOIATEIHCTBO CBS3bI-
BACT MOSIBJIEHUE, U3MEHEHHUE U NCTEUCHUE TPABOBBIX T'PAKJAHCKUX OTHOILICHUM.

Cpok B IpakJJaHCKOM IPABE — 3TO MNEPHUOJI BPEMEHH, C KOTOPBIM CBSI3aHBI IIpa-
BOBBIE TTOCJIECTBUSI.

YcraHnoBieHue U cOONMIOACHUE CPOKOB, B TOM YHCIIE U CPOKOB MCKOBOM J1aBHO-
CTH — YIOPSIOYMBACT TPAXKTAHCKUNA 000POT, CITOCOOCTBYET BBHITIOJHEHUIO JTOTOBO-
pPOB, 00ECIEUNBAET YCTOMYUBOCTh MPABOIOPSIKA, @ TAKXKE MOBBIIIACT JUCHUILIAHY
YYaCTHUKOB T'PaKJIaHCKUX IPABOOTHOIIEHUW, CTUMYJIUPYET UX K CBOEBPEMEHHOMW,
WHUIIMATUBHOW pean3aliy npaB U 00s13aHHOCTEH.

I'paxnanckuii konexkc Poccuiickonn @enepauuu U Ipyrue HOpMaTUBHBIE ITIpa-
BOBBIE aKThI COAEPKAT MHOTOUYHCIICHHBIE YKa3aHUS O CPOKaX; IPAXKIaHCKO-IIPABOBbLIC
CPOKH UMEIOT IIUPOKOE MPUMEHEHUE B JOTOBOPHOM U MPABONPUMEHUTEIBHOMN MpPaK-
THKE.

OnHako, HECMOTPSI HA U3MEHEHHUSI B MIPABOBOM PEryJIMPOBAHUM OTHOUICHH,
HECKOJIbKO U3MEHEHBI HOPMBI, PETYJIUPYIOLIKE MTOPSAI0K ONPENEIICHUs, UCUUCICHUS U
MPaBOBBIC TIOCIICJICTBUS UCTECUCHHS TPAXKIAHCKO-TIPABOBBIX CPOKOB. TakuMm oOpazom,
MOKHO TPEIINOJOKUTh, YTO MPABOBOE PETYJIUPOBAHUE HWHCTUTYTA TPAXKIAHCKO-
MIPABOBBIX CPOKOB (B TOM YHCJI€ CPOKOB JABHOCTH ) HECOBEPIICHHO.

Onpenenenue U NMPUMEHEHHWE HOPM O CPOKax BBI3BIBAET MPOOJEMBI y CYJIOB
pazHoro ypoBHs. IMEHHO MOTOMY OOJBIIMHCTBO CYAEOHBIX J€J, KOTOPhIE CBA3aHbI
C NPUMEHEHHEM COOTBETCTBYIOIIMX MPAaBHWJ, PAaCCMAaTPUBAIOTCA HCKIOYUTEIBHO
BBICIIIMMU CYJIaMHU.

MHO0KECTBO HayUHBIX UCCIEAOBAHUM COCPENOTOUYEHBI HA OAHOM M3 Pa3HOBU/I-
HOCTEW CPOKOB — MCKOBOM JaBHOCTH. KOMIIJIEKCHOE M3yYE€HHE CPOKOB MOXKHO CUM-
TaTh €AUHUYHBIMU. B TO %€ BpemMsi HHCTUTYT I'PaXKAaHCKO-TIPABOBBIX CPOKOB OCTaB-
JISIET PAJl CHOPHBIX BOMPOCOB U MOJOXKEHUN, TPEOYIOMINX U3YUSHUSI M aHau3a C I1e-

JIbIO BBIHECCHHS IO UX IMPHUMCHCHUIO HA ITPAKTHKE. [lonsaTue u (bOpMBI HCYHCICHUA
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CPOKOB, CMBICHI | II€JIb UX YCTAHOBJICHHUS, ITPEIMOCHIIKH TPHOCTAHOBIICHUS U TIPEPbI-
BaHWs TCUCHHUS HCKOBOW JABHOCTH HEIOCTATOYHO HCCIeoBaHbl. Kitaccubukanuys
CPOKOB MCKOBOH JaBHOCTH B CPAaBHEHHUH C JAPYTUMHU CPOKAMHU UMEET HE MaJIOBAKHOE
3HAYCHHE TS BBIABIICHUS X TIPABOBOM IPUPO/IBI.

OrpaHuyYcHHE MCKOBBIX TPEOOBAaHHMI HEJb3s pacCMaTpUBATh KaK HEUYTO, HE3a-
CIY)KUBAIOIIECE aKaJEMHUUECKOTO PACCMOTPEHUS, TaK KaK OHO OYCHb MPAKTHYHO U
UMEET OIPOMHYIO IIEHHOCTh JIJISl IPAKTHKYIOIINUX IOPUCTOB, KOTOPBIE PACCMATPUBAIOT
ero Kak MOTEHIIMAIbHYI0 O0MOY 3aMeUIeHHOTO neicTBUsA. CyIecTBYeT bl CBOJI
IPEIEICHTHOTO MTpaBa, KOTOPHIN pa3BUBAJICS BOKPYT PAa3IMYHBIX aCICKTOB HCKOBOMW
JTaBHOCTH, ¥ OHHU, O€3yCIIOBHO, 3aC)Ty’)KUBAIOT BHUMAaHUs. 3aTeM BO3HHKAET BOIIPOC O
OaaHCUPOBKE MOJWTHKH 3aKOHA 00 MCKOBOW JABHOCTH, 2 UMCHHO O BO3POXKICHHUU
yCTapeBIINX TPeOOBaHUI MPOTHB HEOIPABIAHHON HECIPABEUITMBOCTH 10 OTHOIIIC-
HUIO K TSDKYIIEHCS CTOPOHE, KOTOpask MOYKET BO3HUKHYTh, €CITU €My 3aIpeTsT Ipe/Ib-
SIBIISITH CBOM TPEOOBAHUSI.

Pemenre 3THX W APYyrUX TEOPETHUUCCKHUX BOIPOCOB SABJSACTCS TJIABHBIM YCJIO-
BHEM MOBBIMIECHUS 3(H(HEKTHBHOCTH HOPM TPaKJAHCKOTO IpaBa, YTO TMO3BOJUT Tpe-
OYTPEAUTh HAPYIICHUS TPAXKIAHCKUX IMPaB, CBOOO M 3aKOHHBIX MHTEPECOB ydacT-
HUKOB IPaKJIaHCKOTO 000pOTa.

AKTyaJIbHOCTh TEMBI OOOCHOBBIBACTCS, TEM, YTO CPOKH B T'PaKIaHCKO-
IIPAaBOBOM PETyJMPOBAHUH HEJIOCTATOUYHO TCOPETHUYCCKU pa3pabOTaHbl, UMCIOT JHC-
KYCCHOHHBIM XapakTep, a TaKKe COJCPIKaT HEMOJHYIO PerjiaMeHTAINIO B JCHCTBYIO-
IIEM 3aKOHOATeNIbCTBE. [10 3TUM MpUYMHAM JTUCKYCCHS O CPOKAX UCKOBOM JTABHOCTH
OIpaBJiaHa.

HamedeHHbIE 11eTH, ITOCTaBJICHHBIC B X0JI¢ AUILIOMHOTO aHAJIN3a:

- U3YYCHHE HCTOPUIECKOr0 (POPMHUPOBAHHUS HCKOBOW JABHOCTH U €€ THIIOB,;

- aHAIM3WPOBAHHUE OOIIUX TOJIOKCHUH MPUMEHEHHS MCKOBOH TaBHOCTH U €€
3aKOHOJIaTEIHLHOTO PETYJIUPOBAHUS;

- KBaJM(HUIMPOBAThH OCHOBAHUSA M 3aKOHOJATENIbHBIC MOCJICACTBUS MPUOCTA-
HOBJICHUS, TICPEPHIBA U BOCCTAHOBJICHUS CPOKOB;

- BBIACJICHUC HpO6HCM IMPUMCHCHUA MHCTUTYTA HCKOBOU JaBHOCTH.
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1 UICTOPUKO-IIPABOBOU U TEOPETUUYECKUM ACIIEKTBHI HCKOBOU
JIABHOCTHU

1.1 Pa3zBuTHe MCKOBOM JABHOCTH B TPAKIAHCKOM npaBe P@®

Ha ceroansiminuii AeHbh TeMa BO3HUKHOBEHUS U PAa3BUTHUSI 3aKOHOJIATENIbCTBA,
PETYIUPYIOLIEr0 NCKOBYIO JTABHOCTh, HEJOCTATOYHO MCCJIEN0BAHA VISl MPABUIIBHOIO
TpPaKTOBaHUA M IPUMEHEHUS B YaCTHOM IIpaBe, KOTOpoe HabupaeT 0OOpOTHI B HAIIEH
CTpaHe.

Hcropuuecku ClIOKUIOCH, YTO UCK BBICTYIAET B KAYECTBE OJHOTO U3 CIIOCOOOB
oOpalieHus B CyJ| 3a 3alllTON MpaB, OXpaHsSEMbIX 3aKOHOJIaTeTLCTBOM MHTEPECOB U
OCHOBAHMI BO30YXIEHUS IPaXIAaHCKOTO JeJia B CyJe.

PumMmckue ropucThl cuMTaiud, 4TO CyJeOHas 3alluTa CYIIECTBYIOUIErO IMpaBa
IpUaaBaia 3TOMY IpaBy LEHHOCTh U MOJHOTY. Takas 3amura He CBA3bIBAJIACH C Ca-
MHM MaTepHUaJbHBIM MPaBoM. 3 3TOro MOKHO CKa3aTh, YTO PUMCKOE YaCTHOE MPABO
IPUMEHSIIOCh HA OCHOBE CUCTEMBI TpeOoBaHui. Mcku moapa3iessuiuch Ha actiones in
rem (BelIHbIE UCKH) U actiones in personam (JIMYHBIC rckn) '

B PumckoMm mpaBe ucCKOBasi JaBHOCTh CUMTAIACH HEKUM MOTAIIEHUEM BO3MOX-
HOCTH MPABOBOM 3aIUThI, BBUIY TOTO, YTO B TEUCHUE OINPECICHHOTO BPEMEHHU JIaH-
Has 3alyTa He OblJIa MPUMEHEHA JIUIIOM, KOTOPBIM UMEET K 3TOMY UHTepec. PuMckoe
paBo 10 V BeKa YCTAaHABIMBAJIO CPOKU JJISI ONPEIETICHHBIX UCKOB.

C nactymieHneM V BeKa UCKOBasl TaBHOCTh CTajia BBOJUTHCS MTPAKTUUECKHU IS
BCEX JIMYHBIX UCKOB, a TAK)KE BEUIHBIX UCKOB.

Cpoku naBHOCTH Ha Pycu mosyyuim cBO€ HMIMPOKOE pacmpocTpaHeHue ¢ XV
Beka. CyneOHuk 1497 r. npu onpeneneHuu yciloBUsS KPECThsIHCKOTO BbIXOJla Ha3Ha-
YaJl CPOK BBITIATON «MOXKHIIOTO» 3a nBop. B 1550 1. mo6aBunochk BaxkKHOE JOTOTHE-
HUE: «A KOTOPBIA KPECThSIHUH C IMAIlIHU MPOAAETCS KOMY B MOJIHYIO B XOJIOMbI, U OH
BBINIET 0€CCPOUHO, M TIOKHUIIOTO C HETO JIET).

OTMeHa ypOUHBIX JIET MPOMU30IILIA O] JaBIeHHEM JIBOpsAHCTBA. B Hauane XVI

BEKA CPOK COCTAaBJISI 5 JIET, @ 3aTEM OH ObLI 3aMEHEH |5-JETHUM CPOKOB IO 3aKOHY

! Oneitmun E.A. Ucku. Pumckoe wactHoe npaso. M., 1997. C. 52.
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1607 rona. [Tocne cMyThl k€ CpOK BEpHYJCA K 5 rogam. B cBsA3u ¢ TaKuM KOPOTKUM
CpOKOM, OerJjel JIETKO ucYe3an JJis XO35iMHA, HE YCIEBIIEr0 HaBECTHTh Oerjera,
4yTOOBI TO/IaTh Ha Hero B cyd. B 1641 rogy Ha mpochObl TBOPSIH «OCTaBUTh YPOUHBIE
jeta» ObUla yJJIMHEHA UCKOBAsl TaBHOCTH Il OernenoB no 10-metHero cpoka. Yio-
xeHueM 1649 ronma ObLI OTMEHEH CPOK MCKOBOW JIaBHOCTH BO3BpAIEHUs OETIbIX
KPECTBSIH".

Konen XX Beka; Poccust mepexoauT Ha HOBBIM COLIMATIBHO-3KOHOMHYECKUN U
MOJIMTUYECKUM 3Tal, B CBSI3U C YE€M IPOUCXOJIUT MacHITaOHOE pa3BUTHE MPaBOBOU
CUCTEMBI CTPaHbl. B 3TOT MOMEHT YacTHOE MPABO HAYMHAET CBOE aKTUBHOE Pa3BHUTHE,
a BMECTE C HUM, U 3aKOHOJIaTEIbCTBO 00 MCKOBOU AaBHOCTH. VICKOBasi TaBHOCTh, KaK
IIOHATHE, NAET CBOE MEPBOE 3aKOHONATENILHOE 3aKpeILIEHNE B TpaxaanckoM Konekce
Poccuiickon ®@enepanumu.

Kak ormeyanocs BbllIe, MOHIATHE UCKOBOM 1aBHOCTH 3akperuisiercs B ['K PO u
BBIJICIISIETCS] B OTAEIBHYIO CTaTbi0 195 «VICKOBOW TaBHOCTBIO MPHU3HAETCS CPOK IS
3aIIMTHI IPaBa [0 MCKY JINIA, IIPABO KOTOPOro HapymreHo» . Ha Bcex sTamax pasBu-
THS 3aKOHOJIaTEJIbCTBA MPEAMETOM JEHCTBUS MCKOBOM JAaBHOCTU BBICTYIANU MPABO-
BbI€ OTHOILICHHUS, 32 UCKIIOUEHUEM TeX, JIJIsl KOTOPBIX 3aKOHOM YCTaHOBJIEHO, YTO HA
HUX HE pacIpoCTPaHAETCA CPOK UCKOBOM JABHOCTH.

OOt cMBICT CpPOKa MCKOBOW JABHOCTU OCTaBaJICs HEM3MEHHBIM Ha IMPOTs-
JKEHHH Bcer ncropun Poccuiickoro rocyaapcrtBa oT ctaHoBiieHust Pycu no PO. Ort-
JMYHOW YepTOM OBLIO JHIIb TO, YTO HA KAXJJOM dTarle pa3BUTHS CTPAHbI CTABUIIHCH
TO OJIHHU, TO APYTHE MPaBUIIa HCKOBOW JABHOCTH.

[Ipu u3yyeHUn UCTOPUU MOKHO HaOIIOAATh TOT (PAKT, YTO €CIHU rOCyAapCTBO
ci1abo pa3BUTO, TO U CPOK MCKOBOW JTABHOCTH TaM HEOOJBIIOHN, a MPHU YIy4IIEHUU
IMBUJIM3ALIMKM CPOKHU JIaBHOCTU YBEJIIMYMBAIOTCS. B mpaBoBOi cucteMe CpoKH JaBHO-
cTu MeHsTuCh oT 3 110 40 net M3-3a 00BEKTUBHBIX MOTPEOHOCTEH UYeoBeKa U pas-
pacTaHusi MPAaBOBOW CHUCTEMBI, CYTh KOTOPOHM, YTO 3aKOHHBIE IpaBa TPaKIaH HE

JOJIKHBI YTpaYHBaTb CBOCH CWJIbI, @ AJIUTHECA O0JI'OC€ BpEMA, UMCCT MECTO OBITH YBC-

2 Kimouenckuii B.O. Kypc pycckoit ucropun. M., 2002. C. 122.
ir paxnaHckuii kogekc Poccuiickoit @enepariu ot 30.11.1994 Ne51-®3 (B pea. ot 01.10.2021). M.: Dkemo, 2021. C. 113.
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JMYEHNE CPOKOB HCKOBOM [JaBHOCTH. B coBpeMeHHON Poccum 3aKOHOIATENbHBIN
CPOK MCKOBOM JTaBHOCTH COCTAaBJIAET 3 roja. B cBA3M ¢ TEM, YTO HaIla CTPAHA )KUBET
y>K€ B COBEPIICHHBIX YKOHOMUYECKUX YCIOBUAX, TO HEOOXOIUMO CPOK MCKOBOM J1aB-
HOCTH YBeJIWYUTh 10 10 jeT. DTO cTaHET CHUIIBbHON CTOPOHOW MJisi MPUBJIICYEHUS HeE-
0OPOCOBECTHBIX OTBETYMKOB K MPABOBOW OTBETCTBEHHOCTU U U3KUBAHUIO MTPABOBO-
ro HUTWJIN3MA.

Cpok UCKOBOW JJaBHOCTH HAUMHAJICS TOT/IA, KOT/Ia TPaXKIaHWH y3HaBal 1o ¢ak-
Ty O HApyUIEHHOM IIpaBe. TeueHHe CpoKa MCKOBOW JABHOCTH JI0 PEBOJIIOLUU pac-
CMaTpPUBAJIOCh KOHKPETHO OT Kaxjoro ciydasi. B CCCP Hayano MCKOBOW JaBHOCTH
HAaYMHAJIOCh, KOTJ]a YEJIOBEK Y3HAJI WM JAOJDKEH ObUT Y3HATh O HapyllleHuH npasa. U
9TO mpaBmio aeiicteyer B PO B cr. 200 'K PD*,

JlelicTByIOIIEE HA CETOJHSIIHUNA J€Hb 3aKOHOAATENIbCTBO Poccuiickont dene-
palny, yKa3bIBalollee NepeueHb OCHOBAaHUIN MPHOCTAHOBJICHUS, IEPEPHIBA CPOKA Te-
YeHHUS] UCKOBOM JABHOCTHU TPeOyeT 3HAYMTENBHBIX JOMOJHEHUN. JlomonmHeHus 1ene-
CO00pPa3HO OCYUIECTBUTh, YUUTHIBASI YCIOBUS COBPEMEHHOTO POCCUMCKOTO OOIIECTBa
Y U3BECTHBIX B UCTOPUU HOPM, KOTOPBIE PETyJIIUPOBAIIA MMPUOCTAHOBIICHHE, ITEPEPHIB
TEYEHUS! CPOKA MCKOBOM JABHOCTHU M ObUIM YCTAaHOBJICHBI MOCie NpuHATHS MaHude-
cra 1787 rona.

N3BectHblil pycckuii nuBuaucT M.E. DHreasMan ykasbiBai Ha TO, YTO UCTOPUS
JABHOCTH TOKa3aJla, YTO HbIHEIIHHUE [[0CTaHOBIEHUST O TaBHOCTH OCHOBBIBAIOTCS Ha
Manudecre 28 utons 1787 roga. Exarepuna Il pactipoctpanuna cpok 10-yiet Ha Bce
IpaKIaHCKUE Jena, BBEAEeHHbIM B 1775 rogy mo nemam yrojoBHbIM. IIpu uznanun
CBoga 3akoHOB 1832 roma cratbeil 0 JaBHOCTH BiIaJieHUs ObLiIa JOMOJIHEHA HOBOBBE-
JICHHasl MICKOBasi AaBHOCTh. B Hel ObLIO MOJOKUTENBHO U300paKeHO MOCIIEACTBHE
FICKOBOH JIABHOCTH OTHOCHTEJIBHO MPaBa COOCTBEHHOCTHU HA BEIH HEIBIKIMbIC.

[Toapo6HBIM 00pazoM OBLIM MPEACTABICHBI OCHOBAHMS MPUOCTAHOBICHUS U
nepepbiBa TEUEHUSI CPOKAa MCKOBOW JIaBHOCTH B TIpaXkJAaHCKUX 3akoHax. MckoBas

JTABHOCTh B JJOPEBOJIIOIIMOHHOM OTEYECTBEHHOM MpaBe Urpajia BaxHyro pob (cT. 690

‘r paxxmanckuii koeke Poceniickort @eneparm ot 30.11.1994 NoS1-®3 (B pen. ot 01.10.2021). M.: Dkemo, 2021. C. 114.
® Surensman U. E. O gaBHOCTH 110 pycckoMy rpaxaaHckomy npasy. M., 2003. C. 320.
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- 695 I'paxIaHCKHX 3aKOHOB’. B cTaThe 692 yKa3bIBaIOCh, YTO «IIPABO OTHICKHBA-
HUSD» TEM WU APYyruM o0pa3oMm mpecekaercs ooieit 3eMckoit 10-1eTHel JaBHOCTHIO.
KTO B TedeHHne 3TOro BPEMEHU MCKA HE MPEIbABUI WIIU, NPEIbIBUB, «XOXKICHUS B
MPUCYTCTBEHHBIX MECTaX HE UMEI», TOT TePAET CBOE MpaBo. [ pakiaHCKUii Kaccalu-
oHHBIN AenapTtameHT 1875 roma Ne 883 ykaszbiBas, 4TO T€YEHHE CpOKA MCKOBOM J1aB-
HOCTH HAYHHAJOCH C TOTO MOMEHTA, KOTJ[d OTBETYHK HAPYILIMI paBa 3asBHTEN . B
ATUX MpaBWIAX NPOIMUCAHO, YTO €CJIM BOBPEMS HE MOJAIllb UCK, TO MPABO MpeKparia-
eTCsl U B CyJl y’Ke 00patutThes Hemnb3st. B Poccuiickoii uMmnepun ObUIo cXoxkee Moio-
xkenue. [Ipennmaranoce B 105 cratbe mpoekrta ['paxaaHCKOro YJIOXKEHHS MCIOIb30-
BaTh YCJIOBHUE TOTO, YTO €CJIM B TEYECHUE BPEMEHHU, OTBEJICHHOTO 3aKOHOM, HE TIO1alllb
UCK, TO YTpauMBaellb CBOE MPaBO. DTOT CPOK HEJIb3S1 HE COKPATUTb, HE MPOJTUTH (CT.
108)°.

BaxxHo OTMETHTH, UTO OBLIM MPEIJIOKEHUS O COKPAIICHUH CPOKa JaBHOCTH,
ECIIM CTOPOHBI CMOTIH 06 9TOM JOTOBOPUTHCS . OIHAKO GONbIIAS YACTh HCCIICHOBA-
Testeil CUMTAIa, YTO TAKOM BOMPOC JOIDKEH PEIIAThCS FOCYJAPCTBEHHON BIACTHIO 1.

Bo Bce BpemeHa ObUIO MOJOXKEHUE O TOM, UYTO €CIIU BOBPEMsI HE BOCIOJB30-
BaThCsl CBOMM IIPaBOM, TO €CTh MPOIMYCTUB CPOK UCKOBOU JIaBHOCTH, TO YK€ HE OyIeT
BO3MO>XHOCTH OCYIIECTBUThH CBOIO 3aLIUTY, KPOME UCKIIOUUTEIBHBIX CIy4aeB, B KO-
TOPBIX MOKHO TPUMEHHUTH BOCCTAHOBJIEHUE MPOIYIIEHHOTO CpoKa. /JJaHHOe mpaBUiIo
oduimansHo BHEceHO B 'K PCOCP 1922 ropa.

«...NPABO Ha TPEABSIBICHUE HMCKA MOTallaeTcsl MO0 UCTEUYEHUH TPEXJIETHErO
CpOKa, €CJIM B 3aKOHE HE YCTAHOBJICH UHOW CPOK JAaBHOCTU» (CT. 44) - ompeesieHue
nckoBor gaBHocTu 'K PC®OCP 1922 roma. Takue moHSATHS, KaKk MOracUTeNIbHAs U
FICKOBASI JABHOCTb B FOPHNYECKOIT TUTEPATYPE CUNTAINCH CHHOHMMAMH

BaxHO ynmOMsHYTb TO, YTO Ipa)JaHCKHUE CIIOPbI, KOTOPHIE BOSHUKAIH 10 PEBO-

® I'park TaHCKIE 3aKOHBI C pa3bCHEHHEM KX 110 pernerusm [IpasurensctByiomero Cenara [dnextponmsiii pecype]. URL:
https://www.prlib.ru/item/407062 (nara oopamenus: 08.01.2022).

" Tam sxe. C. 207.

8 I'pasmanckuit komexce 1922r. [Anexrpounsiii pecype]. URL: http:/pravo.gov.ru/proxy/ips/ (nara o6pamenus: 08.01.2022).
% Toiix6apr A. B. MckoBasi JaBHOCTH B mpoekte Harrrero Ipakanckoro Y noxenns // TIpao. 1910. Ne 40. C. 2351-2352.

10 Medrens S.H. IToanexat i cpokr HCKOBOH JABHOCTH N3MEHEHHIO TI0 BOJIE IoroBapHBarommxcs ctopoH // [Ipaso. 1912.
Nel5. C. 846-849.

1 I'paxmanckuii koneke CoBerckux PecryOnuk. TekeT u npaktudeckuii kommeHTapuii / ox pen. A. H. Mamumkoro. Kues.:
HKIO YCCP, 1927. C. 79.
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mroruu 1917 ropa He pacemarpuBaiuch. O6 3ToM ObUIO MPOMHCAHO B Pa3bsICHEHUU
III ortmena Hapomnoro Kowmmccapuara HOctnumn (HKIO) ynomHomoueHHOMY
Hapoanoro xomuccapuata uHoctpanusix aeia (HKWJI) npu IpaBurensctee PCOCP
Ne 1385 ot 3 nexabps 1924 roma'®. Y3 crateu 45 TK PCOCP 1922 roma criexyer,
YTO TEUEHUE MCKOBOM JABHOCTH HAYMHAETCS C TOTO BPEMEHH, KOT/1a BO3HHUKJIO MPABO
Ha NpeIbsIBICHUE UCKA, TO €CTh ¢ MOMeHTa HapyuieHus npasa. [ K PCOCP 1964 ro-
J1a OIpEeIeNsiil UCKOBYIO IaBHOCTh KaK CPOK JJI 3alIUThI MpaBa Mo MCKY JIMIA, IIPABO
KOTOPOr0 HapyIIEHO.

Ko Bcemy atomy o6a Konekca (1922 u 1964 rr.) yka3siBanu Ha TO, YTO Cylle-
CTBYET OOILIMI CPOK UCKOBOM JABHOCTH, COCTABIIIOIIMI TPU rofa, U TAKKe 3aKOHOM
MOTYT OBITh YCTaHOBJICHBI crnieranbHbie cpoku. B ctatee 79 'K PCOCP ot 1964
roJla yKazaHbl COKPAILEHHbIE CPOKU JAaBHOCTH, KOTOPBIE CBA3aHBI C MPOJaXel HeKa-
4eCTBEHHbIX Bellel. CrnennanbHble CpoKU Kopode oOux. OHU o0y 1alT yInpaBo-
MOYEHHO® JIIIO KaK MOKHO CKOPee BO3ICHCTBOBATH HA JOJKHHKA .

B pa3znble Bpemena Ha Pycu oOmuii cpok uckoBo# naBHocTH MeHsics. Ha atu
U3MEHEHUSl BIMSUIM Pa3iMyHble COOBITHS, KOTOpBIE MPOUCXOIWIN B TOCYIApCTBE.
CHauana Obu1 npuHAT 001Mid cpok — B 15 net. B 1407 roxy UBan IV Ben HOBbIE cpo-
K4 B 3 roaa u 6 net. Ha aTu cpoku moBiusiia TpexmnojbHas cucTteMa ceBooOopoTa 1
nosmtuka. B 1588 romy oOmuii cpok TepruT W3MEHEHUE B €T0 JICTICHUHU Ha JBa CPOKa
— MO HEABMKUMOCTH U JOJTOBBIM 00s13aTenbcTBaM. CpOKU MO HEABUAKUMOCTH OCTa-
JUCH Te, KoTophie yctaHoBua MBan IV, a mo oGs3arensctBam cran 15 net. 3ateM B
1649 rony cpok 1aBHOCTH O HEABUKUMOCTH yBennunian 10 40 neT. OTh CpOKH yBe-
JUYMIIM U3-32 HYXJ Hapona. Bo3HHKIa ujied o TOM, 4TO MPaBoO, KOTOPOE YCTAHOBUII
3aKOH HE JJOJDKHO YTpauMBaTh CHILY WM JI€HCTBOBATH JIOJIbIIIE.

B 1787 roay B cBsizu ¢ 3akitoueHueM mupa ¢ OTTOMaHCKOM MMIEpUen ycra-
HABIIMBAeTCS OOMIMI CpOK MCKOBOM maBHOCTH B 10 ner. B mocnepeBotonnoHHOM
Poccun 3akpemsisiercst 3-neTHHM OOIIMN CPOK MCKOBOM JaBHOCTH, M CYIIECTBYET OH

10 HACTOAIICC BPEMHI.

12 Ipaskmancknii komexe 1922r. [dnexrpounsii pecype]. URL: http:/pravo.gov.ru/proxy/ips/ (nara obpamenms: 08.01.2022).
3 ®nedinmn E.A. Coserckoe rpaxxaaHckoe npaso. M.: FOpug.nut, 1983. C. 93.
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[IpuocTtaHoBiIEHHE WU NEPEPBIB TEUEHHsI CPOKA MCKOBOM JABHOCTH MOJYYUIIU
cBoe 3akperuieHue ¢ npunstueM ['K PCOCP 1922 roga, 'K PCOCP 1964 roaa, I'K
P®. Mo0>XHO ITPUBECTH MPUMEP TOTO, YTO CIEIKH HE ACIWINCh HA OCIOPUMBIE U HU-
YTOXHBIE, TO3TOMY IO HUM HE OBLIO pa3Iuuuil CPOKOB JaBHOCTHU. B ropummdeckoit
JuTEpaType 00 3TOM YHOMSIHYTO elie /10 peBoitouuu 1917 roza.

H. PacrepsieB nucan, 4To HUYTOXKHBIE CIEIKUA HOCAT (GOpMalIbHBIN MHTEpEC, a
OCIIOPUMBIE MaTepI/IaJILHLIﬁ14

OcHoBBI Tpaxaanckoro 3akoHoatenbcTBa Coro3za CCP u coro3HbIX peciyOiInk
1961 roma u 1991 roga He comepxanu MpaBuUil O MPUOCTAHOBIEHUU U MEPEPHIBE Te-
YEHUsI CPOKa UCKOBOW JTaBHOCTH.

Co nns Beryrmienust B cuiny dactu niepod 'K P®, a umenno 1 siuBaps 1995
roja JeJEHUE HEACUCTBUTEIBHBIX CIEIOK HA HUYTOKHBIE U OCIIOPUMBIE OTPA3UIIOCH
B (peiepalbHOM 3aKOHE, UYTO, KOHEUHO XK€, AAJI0 OTPaKEHHE M Ha CPOKaxX MCKOBOMU
JABHOCTH T10 TAKUM CJIEIIKAM.

Bnepseie no 3axony nocne npunsatus 'K PCOCP npasuiia 0 BOCCTaHOBIEHUT
CpPOKa MCKOBOM JABHOCTHU CTaJIM NpUMEHATHCS B 1922 rony. o npunstus Konekca
OHM HE NPUMEHSIIOCHh. Jlamee 3TM HOPMbI HaXOAWIM CBOE 3aKPEIUVIEHUE U B JPYIUX
IPaBOBbIX aKkTax. B coBpemeHHo Poccum Taxkke NEWCTBYIOT 3TH NPaBWIA; OHU 3a-
kperuieHsl B 'K PO.

OnHO3HAYHO HOPMBI, KOTOPBIE PETIAMEHTUPYIOT HCKOBYIO JABHOCTh MMEIOT
OOIIMIA XapakTep, U OHU MPUMEHUMbI KO BCEM T'PakIaHCKO-TIPABOBBIM OTHOLICHUSIM.
HcknroueHne COCTaBISIOT T€ K KOTOPBIM HE MPUMEHUM CPOK JAaBHOCTH. 3aKOHOZA-
TEJIbHOE MCTOJIKOBAaHME MCKOBOW JAABHOCTH B Hallle BPEMsl CHIIbHBIX W3MEHEHUH HE
nperepneno, Ho B 'K P® nosBuiucek HOBbIE ITpaBuiia.

Pe3romupysi, MOKHO CIeNIaTh BBIBOJ, YTO MCKOBAsi JABHOCTh — 3TO CPOK, KOTO-
PBI YCTAaHOBUJI CYJ JUISl 3aLIMThI HAPYIIEHHOIO npasa. C mporpeccoM rpakJIaHCKoro
3aKOHOJATEIbCTBA €r0 MOHATHS HE MEHSIUCh. VI3MEHSAIach TOJIBKO MPOJOJIKUATENb-

HOCTb CPOKa, B COOTBETCTBUHU C HEOOXOIUMOM 3aIUTOM.

14 Pacrepsie H.B. HeneifcTBUTEIEHOCTD I0pUANYECKHX CETIOK 110 pycckomy mpasy. CII6., 1900. C. 19.
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1.2 TloHsiTHE MCKOBOI1 JABHOCTH M 0COOCHHOCTH €€ MPABOBOI0 PeryJupo-
BaHMS

N3y4nB CpOK MCKOBOU TABHOCTH, YUEHBIE TOJITOE BPEMSI ONUPATIUCH HA TEOPUIO
€MHOW JABHOCTH - «...M3MEHEHHE B MPaBaxX 4Yepe3 NPOTEYEHUE U3BECTHOTO BpEMe-
HH, B MPOJOJDKEHHE KOTOPOTO MPaBa OCYIIECTBISUINCH WM HE OCYICCTBISINCHY .
Boinensiiocs 1Ba BUIa JaBHOCTH — «IpuoOpeTaTeNbHas» U «moracuteibHasy. Oba
BUJIa JABHOCTU COCTABJISIIOT Pa3HbIE CTOPOHBI OJTHOTO M TOTO K€ YUPEKICHUS U IPH-
TOM CTOPOHBI, COOTBETCTBYIOILIUE APYT APYTY W HAXOMSIIHECS B MOCTOSIHHOM B3aH-
MO/JICHICTBHH.

Touka 3penus .M. Meliepa o e1MHON JaBHOCTH HEMHOT'O OTJIMYANach OT 00-
HIEIPUHSTOrO npezacTaBieHus. OH mpesjarai NOHUMAaTh JaBHOCTh KakK CIOCo0 mpe-
KpauieHus npas: «I[Ipekpanienue npasa 1Mo JaBHOCTH MPEJICTABIISIETCS B JBOSKOM BU-
ne:

a) [IpaBo mpekpaiaercs Mo JaBHOCTH BCIEICTBUE TOTO, YTO W JAPYTOe JIUIIO
NpUOOPETAET 3TO MPABO TAKXKE 10 JABHOCTH;

0) [IpaBo mpekpaiaercss 0 JaBHOCTU 0€3 COOTBETCTBYIOIIETO MPUOOPETEHUS
€ro APYyruM JIMLOM, TaK YTO €CJIU MpPEKpallleHue MpaBa U JOCTABIISIET BHITOAY KaKO-
My-TTH0O JPYroMy JIMILY, TO BCE-TaKH HEJb3sl yKa3aTh Ha Kakoe-1ubo mpaBo, MpHoo-
PETEHHOE UM BCJEACTBUE MPEKPAIICHUS ITpaBa Mo JaBHOCTH, & MOYKHO CKa3aTh, YTO
BCJIEJICTBUE TOTO cdepa MpaB JiMila CTAHOBUTCA 0o0Jiee HAJIe)KHOMU, OoJiee BEpHOMU, HO
HUYTO K HEW HE NPHUCOBOKYIUISAETCH...JaBHOCTb IPEACTABISAETCS COBOKYITHOCTBIO
Pa3IUYHBIX YUPEXKICHUN, MEXKIY KOTOPHIMHU OOIIETO TOJIBKO OJHO — ATO MOHSATHE O
3HAUCHHH BPEMCHH ISl FOPUINIECKIX OTHOLICHUI .

B cBs3u ¢ paznuumsaMu MEXIy TPHOOPETaTeIbHOW MW HMCKOBOM JTaBHOCTHIO
HAayKa MCKITIOYNIIA TEOPHIO SAMHOM TaBHOCTH .

[TonsiTe MCKOBOW MABHOCTH MOXKET HAaCUUTHIBaThH Oosiee 20 BapuaHTOB OMpe-

. . 18
neneHuii. B kaxxmom ompeneneHuu Bce (HOPMYITUPOBKU CXOXKH MEXKTy coboi . Ho

> Borareix E.A. I'paxpanckoe u Toprosoe npaso. M.: Kontpaxr, 2000. C. 102.

1® Meitep JI.W. Pycckoe rpasmanckoe mpaso. M.: Cratyr, 2005. C. 317-318.

" Toncroit FO.K. CooTHOMIEH E HCKOBOM I nproOpeTatebHON faBHOCTH. M., 1993. C. 45-49.
8 Toncroit FO.K. VickoBast JIaBHOCTB. M., 1992. C. 63.
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BMECTE CO CXOJICTBOM CKPBIThI NMPUHIMIUAIBHBIE PA3IUYUs, KOTOPbIE CBS3aHBI C
IIPABOBOM MPUPOJION U CIOCOOOM JAEHCTBHS UCKOBOM TaBHOCTH.

HckoBast 1aBHOCTh OTHOCUTCSA K CPOKaM 3alllUThl TPAXKIAHCKUX MpaB. 3Haye-
HHUE CJIOBA «HCKOBasH» O3Ha4yaeT (popMy 3allIUTHI - MPEIbSIBICHUEM HCKa. B cBs3u ¢
YeM IPOMCXOJIUT BO3HMKHOBEHHE IpaBa TPeOOBAaHMS, KOTOPOE pacCMAaTPUBAETCA C
JIBYX CTOPOH - IpolieccyaibHOM (IIpaBo Ha UCK UCTIA U €T0 PACCMOTPEHUE CYIOM) U
MaTepHAIBHOI (IIPABO Ha Pa3pelIeHHe cropa)’ .

[IpaBo Ha KCK B IpoliecCyaIbHOM CMBICIIE — 3TO IIPaBo TpeOOBaTh OT CyJla pas-
pelieHus: BO3HUKIIEro cropa. IIlpaBo Ha oOpamieHue B CyJl ¢ UICKOM HE 3aBHCHUT OT
MCTEYEHUS] CPOKOB, 3TO 3HAYUT, YTO B CYJ MOKHO OOpAaTUTHCSI HE3aBUCUMO OT HCTE-
YEHUs CPOKA NCKOBOW JJABHOCTH, B COOTBETCTBUH C 4. | cT. 199 T'K PO%.

[IpaBo Ha mpeabsIBICHUE MCKA B MATEPUAIBHOM CMBICIIE O3HAYAET BO3MOXK-
HOCTh YJOBJICTBOPEHUS MCKa MCTIIA B Cy/IeOHOM mopsijke. B ciiydae ucredeHus cpo-
Ka HUCKOBOM JIaBHOCTH, 3asBJICHHOTO CTOPOHOM CIOpa, CYJ OTKAa3bIBAE€T B YAOBJIETBO-
PEHHMH UCKa B COOTBETCTBHUH C 4. 2 ¢T. 199 'K PO,

HopMsl 3akoHa, peryaupyrone Cpoku UCKOBOM JTaBHOCTH U MOPSAJIOK UX UC-
YUCJIEHUS, HOCAT MPEUMYIIIECTBEHHO UMIIEPATUBHBIA XapakTep. ITO TOBOPUT O TOM,
YTO CTOPOHBI MPABOOTHOIIEHUN HE MMEIOT BO3MOKHOCTH M3MEHHUTH CPOK MCKOBOM
JTABHOCTH TIO COTJIAIIICHUIO, OMPEEIUTh Hayajao ero TeYeHHs, MPUOCTAaHOBUTH, JTNOO
npepBath. OgHaKo, cornacHo 4. 2 ¢r. 199 'K PO «lMckoBas 7aBHOCTh MPUMEHSETCA
CYJIOM TOJIBKO IO 3asIBJICHUIO CTOPOHBI B CIIOPE, CAEIIAHHOMY J10 BBIHECEHUS CYIOM
pemenus». OTcroga cienyeT, 4To, €CIu OTBETYMK HE JKeJIaeT BOCIOJIb30BaThCs UCTE-
YEHUEM CPOKa MCKOBOW JIaBHOCTH, O KOTOPOM OH 3asBISIET CyAYy, CY/ pacCMaTpUBAET
JIEJI0 TaK, KaK eCJu Obl CPOK HE UCTEK.

Cpox MCKOBOI JaBHOCTH HEOOXOAMMO OTIUYATh OT APYIMX BUIOB CPOKOB, U B
YaCTHOCTHU, OT CPOKOB JCHCTBHUS IIPaB:

1) ITpecekaTenbHbIN (IIPEKITIO3UBHBIN) CPOK - CPOK, YCTAHOBJIICHHBIN 3aKOHOM

AJIs1 CyIICCTBOBAHMA CY6’[>CKTI/IBHOFO rpaXXaIaHCKOTI'O IIpaBa,

19 Ocoxuna I'.JI. Mck (teopust 1 npaktika). M.: Topozer. 2000. C. 29-30.
20 I'paxmanckuii koxeke Poccuiickoit @eneparwm ot 30.11.1994 NoS1-®3 (B pen. ot 01.10.2021). M.: Dkemo, 2021. C. 113.
21

Tam xe. C. 113.

15



2) IIpeTeH3HOHHBII CPOK - CPOK JOCYAEOHOM 3aIUTHI IPAB, MPELYCMOTPEHHBIX
3aKOHOM;

3) l'apaHTUHHBIN CPOK;

4) CpoK rOIHOCTH.

[IpecekarenbHblil CpoK (MPEKIIO3UBHBIA) — 3TO TMEPUOM, MOCIEe KOTOPOTO
CyOBEKTUBHBIE TPAXKIAHCKUE TpaBa Kak Obl «IIPEKpaIlaloTcs». Y CTaHOBIECHHBIN 3a-
KOHOM CpPOK JIa€T yIOJHOMOYEHHOMY JIMILy BpEeMsl JJIsi OCYLIECTBIEHUSI CBOErO Ipa-
BA.

OTH CPOKM MOKHO Ha3BaTh CBOCOOPA3HOM CAHKIIMEH 3a HECBOCBPEMEHHYIO pe-
anu3anuio cyobekTuBHBIX mpaB. Kak ormeuana E.B. Kynaruna, «...eciu cpoku cy-
IIECTBOBAaHUSI CYOBEKTHBHBIX IPAaB HMMEIOT Ha3HAuUE€HUEM OOECIEUEHUE peaslbHOM
BO3MOYKHOCTH MCIOJIb30BaTh MPUHAAJIEKAIIUE JHILY MPaBa, TO MPECeKaTeIbHbIE CPO-
KM HallpaBJECHbl HAa IPECEUYCHUE CIIy4acB HEOCYLIECTBICHUS WJIM HEHAJUICKAIIEro
OCYILIECTBIICHUSI CyOBEKTUBHOTO MpaBa. [loaToMy mpecekarenbHble CPOKH B Tpaxk-
JAHCKOM MpPaBe — 3TO CPOKU UCKIIOYUTENbHBIE, OHU YCTAHABIIMBAOTCS JIJIS1 OCOOBIX
CITyqaeny» ™.,

B.II. I'pubanHoB cumTai, nmpaBo TpeOOBaHUS «MOKET OBITh PEaTU30BAHO yIpa-
BOMOYEHHBIM JIMIIOM JIMIIb B paMKaX CpoKa CyIIeCTBOBaHUS CyOBEKTUBHOIO IIPaBa, a
B ONPEIEICHHBIX CIIy4asX - JIMIIb B MpPEIesax TaK Ha3blBAEMOIO «IPECEKATENIbHO-
ro*y cpoka. [y ocyiiecTBiIeHUs BTOPO BO3MOXKHOCTU (IIpaBa Ha MOJIOKUTEIIbHBIC
NEHCTBUS) XapaKTepHbl «rapaHTUUHBIE» U IIPETEH3UOHHBIE» CPOKHU.

M.A. I'ypBHY nucall, 4TO «IPECEKATENbHBIA CPOK — ATO IPaHULA CYIIECTBOBA-
HUSI CyObEKTHBHOTO MATEPUATBHOTO TIpaBay””,

[Tonnepxusas ero, M. . Kupuiinosa otMevana, 4To «... MPaBOMPEKPAIIAIOIIECE
JENUCTBUE NPECEKATENbHOTO CPOKa BUAHO M3 COJEP KAHMS HOPMBI, MpeaycMaTpuBa-
FOIIEN TOT UJIM UHOW NPECEKATEIbHBIN Cp0K>>25.

B nenictByromem 3akoHomarenscTse PO oTCyTCTBYyeT HOpMA, BKIIIOYAKOLIAS B

ceOs1 Ha3BaHUE IIPECCKATCIBHBIC CPOKH). CYH_[eCTBeHHBIe IIPHU3HAKN 5TOro0 TCPMHHA

22 Kynaruna E.B. Cpoku B rpaxaanckoM npase. M., 2004. C. 78.

2 I'pubanos B.I'. Cpoku B rpaskganckom mpase. M., 2007. C. 17.

24 I'ypeuu M.A. [IpecexaTenbHble CPOKH B COBETCKOM TpaskaaHCKoM npase. M., 1961. C. 25.
2 Kupunnosa M. . UckoBas naBHocTh. M., 1966. C. 140.
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MO>KHO BBIWJIEHUTbH U3 CIOBOCOYETAHMI «yTpaTa MpaB» WIH «CPOKH MpUHATUD». Ba-
pHUaluei mpeceKkaTeIbHbIX CPOKOB SIBIISIFOTCS: MOJI0kKEHUs cT. 60 KunuiHoro koaek-
ca PCOCP «CoxpaHeHHE KUJIOTO IMOMEIICHHUS 3a BPEMEHHO OTCYTCTBYIOUIUMU
rpaxxaaHamMmy, ct. 228 'K PO «lIpuobpereHne npaBa COOCTBEHHOCTH Ha HAXOIKY»,
ct. 231 'K P® «IIpuobperenne mpaBa COOCTBEHHOCTH Ha O€3HAJ30PHBIX KHUBOT-
HbIX», CT. 1154 'K PO «Cpok npunsitus HacineactBa», cT. 1155 'K PO - gonyckaer-
Csl, KaK UCKJIIOYEHHE U3 OOIIUX MPaBUJI BO3MOKHOCTh BOCCTAHOBJICHUS CPOKA.

Kak npaBuino, npecekarenbHble CPOKM HE MOMJIEKAT BOCCTAHOBJIICHHUIO, 34 UC-
KJIFOUEHUEM CITy4aeB, KOrJa Takas BO3MOYKHOCTh NPEIyCMOTPEHAa CaMHUM 3aKOHOM.
(BpIlIe OBUTO yKa3aHO Ha monoxeHusa cr. 1155 I'K P®). Ilpu paccmoTrpeHun KoOH-
KPETHBIX CIIOPOB O MPOMYLIEHHBIX CPOKaX CyJbl JOJLKHBI aHAIM3UPOBATh IIPABOBYIO
IPUPOAY MPECEKATENIbHBIX CPOKOB, 00palliasi BHUMaHUE HA UX OCOOEHHOCTH IO CpaB-
HEHUIO C NMPETEH3UOHHBIMU WIA NHBIMU CPOKaMHU.

Tak, [lanuenko O.B. obpartunace B CBOOOTHEHCKUM TOPOJICKON CyT AMYpCKOit
obnactu ¢ uckoM k Ilanuenko C.B., ITAO «Co6epbank Poccun», MUPHC Poccun No
5 nmo Amypckoil o0nacTh O BOCCTAHOBJIEHHM CpOKa Ul NPUHATUS HACIEACTBA,
OCTAaBIIETOCs MOCIE CMEPTH €€ oTiHa B., B BUIE JAEHEKHBIX BKJIAJ0B, XPAHSIIUXCS B
[TAO «Co6epbank Poccum». O cymiecTByrONMX BKJIaJaX HCTHIA Y3HAJIA TOJIBKO TO-
cie 3BoHKa coTpyaHUKOB [TAO «C6epbank Poccumy. Mctuna obparunack K HOTapH-
yCy 3a MPUHATUEM HACIIEJICTBA, HA YTO MOJyYHJIa OTKa3 BBUAY MPOIYCKa CPOKA Ha
NPUHATUE HACJIEICTBA.

B cootBerctBuu ¢ 1. 1 cr. 1154 'K P® HacnenctBo MokeT ObITh MPUHATO B
TEYEHUE IIECTU MECSALEB CO JHSA OTKPBITUS HaciencTBa. BpeMs OTKpbITHS Hacien-
CTBA CUMUTAETCSI MOMEHT cMepTu rpaxkaanuH (. 1 ct. 1114 'K P®).

VYceranoBnennsiii 1. 1 cT. 1155 'K PO cpok aiig npuHATHS HACIEACTBA SBISCT-
Csl IPECEKATENbHBIM U BOCCTAHOBJIEHUIO HE MOJIEHKUT.

Opnako B 11. 40 nocranosyienus [Inenyma BepxosHoro Cyna Poccuiickoil @e-
nepauu «O cyeOHON MpakTUKE MO JejdaM O HacleAOBaHUM» JIaHbl Pa3bsiCHEHUS B
KaKMX CIydasiX BOCCTAHOBJICHHE CPOKa MPHUHSTHs HACJIEICTBA MOTYT OBITh yIOBJIE-

TBOPEHBI.
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B cootBerctBum ¢ a63. 1 m. 1 ct. 1155 'K PO cyn moxeT BOCCTaHOBUTH CPOK,
€ClIi HACICAHHK M0 YBXKUTEIBHON MPUYMHE HE 3HAJ WM HE JOJKeH ObLI 3HATh 00
OTKPBITUM HACJIE/ICTBA, HO IMPU YCIOBHHM, YTO HACIEOHUK, MPOMYCTUBIIUNA CPOK,
YCTAaHOBJICHHBIN JJI NMPUHATHSA HACIEACTBA, OOpATWIICA B Cy/ B TE€UEHHUE LIECTH Me-
CSILIEB TIOCJIE TOTO, KaK MPUYMHBI 3TOTO CPOKA OTHAIIH.

B konkperHom ciyyae uctuna Ilanyenko O.B. mosaraer, 4to mpomycTtuia
CPOK 1O yBa)KUTEIHHOW MPUYUHE, HE 3HAB 00 OTKPHITHIX BKiIagax. OHa MpomycTuia
HIECTUMECSYHBIN CPOK Ha OOpallleHHe K HOTapuycCy 3a IMPUHITHE HACIIEJCTBA, HO HE
MPOITYCTHIIA IECTUMECAYHBII CPOK Ha 0OpaIeHUe B CyJl C HACTOSIIIIUM HCKOM.

PemenneM cyna ObuUI0 UCK yOBIETBOPUTh. CPOK MPUHATHUSL HACIEIACTBA BOC-
CTAaHOBUTH HA LIECTh MECSLEB C MOMEHTA BCTYIUIEHUS PELICHUS CyJa B 3aKOHHYIO
CUITY.

Janee, NIpeTEH3NOHHBIN CPOK, KaK BHJI CPOKA OCYIIECTBIICHHUS [IpaBa, IPEIIH-
CBIBA€TCSl OTBETCTBEHHOMY JIAILY 10 PACCMOTPEHUS JI€JIa B CyJe. DTO MO3BOJUT pas-
pPEUTh CIIOP MEXKIY KPEAUTOpPaMU U JTOLKHUKAMH 1O Cyla. A CIIeIOBAaTENbHO, W3-
0exaTh Cy/1eOHBIX U3JIEPIKEK U COKPATUTH MPOJIOJKUTEIBHOCT CYJIeOHOr0 pazoupa-
TEJIbCTBA.

CoryiacHO JEHUCTBYIOIIEMY 3aKOHOJATENIBbCTBY, IPETECH3MOHHBIA MOPSAIOK pa3-
pellleHusl CIOPOB SABISETCA O0O0SA3aTEIbHBIM TOJBKO B OTHOILUEHHUSX MEXAY TpaHC-
IIOPTHO-CBSI3HBIMHU OpraHu3alusMH U ux knueHtamu. B cratee 797 'K P® ykasano,
«J10 TIPEIBSABICHUS K NMEPEBO3UMKY MCKa, BHITEKAIOLIET0 U3 MEPEBO3KHU Ipy3a, 00s3a-
TEJIbHO MPEABSABICHUE €My MPETEH3UH ...». B cropax, mo KOTOpbIM 3aKOH HE Ipej-
MUCBHIBAET 00SI3aHHOCTH 1O MPETEH3UH, MPEIBSIBICHUE €€ BO3MOKHO MO0 YCMOTPEHUIO
3aMHTEPECOBAHHON CTOpOHBI. Ha m0OpoBONIBHOE TIpEenbsBICHUE MPETCH3UN 3aKOHO-
JaTEJIbCTBO MPEyCMAaTPUBAET ONPEICIICHHBIE OCHOBAHMUS, YCIOBUS U CPOKH.

Kpowme 3Toro nanHoe TpeboBaHre pacIpOCTPaHSIET U Ha PacTOPKEHUE JOTOBO-
poB. Cratbeit 452 TK P® mpemycmorpeno, 4to TpeGoBaHue 00 M3MEHEHUU M pac-
TOP>KEHUU JTOTOBOPOB MOKET OBITh 3asBJIEHO CTOPOHOW B CY[, TOJIBKO IMOCJE MOJy-

YEHUS 0TKa3a JPYroil CTOPOHON Ha MPENJIOKEHHE, JTM00 ero HeMmoIyYeHHeE.
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Tak, bemokos B.A. o6paruncs B Haxonkunckuii ropoackoit cyn Ilpumopcko-
ro Kpas ¢ UCKOM K OOIIECTBY OIpaHMYCHHON OTBETCTBEHHOCThIO «Yccyp Ilpaiiny,
oO1ecTBy ¢ orpannueHHon orBeTcTBeHHOCTHIO Kb «Peneccanc Pene Canc Kpegur»
O pPacTOPKEHHUH JI0rOBOPA KYIUIU-IPOAAXKH TPUOOPETEHHOTO UCTLOM TOBapa, 3aKII0-
YEeHHOT0 KpPEIUTHOTO JOroBOpa Ha MPUOOpETEHHE TOBapa, B3bICKAHUM JIEHEKHBIX
CPEACTB.

Cormacuao tpeboBanusMm 1. 7 cT. 131 I'TIK P® B nckoBoM 3asiBICHUM TOJKHBI
OBITH MIPE/ICTABJICHBI CBEJCHUS O COOMIOACHUM 10CYN€OHOTO MOpsAIKa YpEeryIrupoBa-
HUS CIIOpA.

JlokazaTenbCTB COONMIOACHUS AOCYACOHOIO MOPSAKA YPEryJIupoBaHus Cropa o
pacTOpKEHUU JOroBOpa y rpaxkaaHrHa bemrokoBa B.A. He mpencraBileHO, B HCKE
CBEJICHHI 00 3TOM HE COACPIKUTCS.

Cyn ompenenusi BEpHYTh MCKOBOE 3asBIICHHME IpaxJaHWHy bemokoBy B.A.
[ToBTOpHOE OOpaIieHre B CyJ C UCKOM O TOM K€ MpeAMeTe OecHpensTCTBEHHO, HO
TOJIBKO MOCJI€ YCTPAHEHUSI UCTLOM JIOMYIIEHHOTO HAPYIICHHUS.

B cootBerctBum co ct. 477 I'K P®, «ecnu Ha TOBap HE YCTAHOBJICH rapaHTHUI-
HBIM CPOK WJIM CPOK TOAHOCTH, TPEOOBaHMs, CBI3aHHbIE C HEJOCTATKAaMHU TOBapa, Mo-
r'yT ObITh NPEAbSBICHBI MOKyHaTeleM NpU YCIOBUHU, YTO HEJOCTATKU MPOIAAHHOIO
ToBapa OblIM OOHAPY’KEHBI B pa3yMHBbIN CPOK, HO B IpeJenax ABYX JIET CO JIHS mepe-
Jlayy TOBapa MOKyMHaTelso MO0 B mpezenax 0osiee JJIUTETbHOTO CPOKa, KOrJa TaKou
CPOK YCTAHOBJICH 3aKOHOM HIIH JIOTOBOPOM KYTLTH-TIPOIANKI .

B wactHocTH, 110 cT. 29 3akoHa PD «O 3amure npas notpedbuteneit» ot 7 ges-
pans 1992 r. «B ciydae BBISBIICHHS CYLIECTBEHHBIX HEJOCTATKOB BBIMOJHEHHOU pa-
00ThI (OKa3aHHOM yCIyTH), AOMYIIEHHBIX [0 BUHE UCIIOJHUTEINS, TOTPEOUTENb BIpa-
B€ MPEIbABUTH UCIIOIHUTENIO TPeOOBaHUS O OE3BO3ME3THOM YCTPAHEHUH HEIOCTAaT-
KOB BBITIOJTHEHHOH paboThl (OKa3aHHOW YCIIYTH) M0 UCTEUEHUU TapaHTHUITHOTO CPOKa,
YCTaHOBJICHHOT'O HA BBIMOJIHEHHYIO pa00Ty (OKa3aHHYIO YCIYTY) UCIIOJIHUTEIEM WIN
M0 UCTEYEHUHU CPOKOB... (6 Mec., 2 roja). 3asBICHHBIA MTOTPEOUTENHCKUIN CIPOC MO-

JKET OBIThH MMPpCAbABJICH B TCHCHHUC YCTAHOBJICHHOI'O CPOKa CJ'Iy>I(6BI BBITTOJTHEHHOM pa-

2 I'paxmanckuii koneke Poccuiickoit @eneparmm ot 30.11.1994 NoS1-D3 (B pen. ot 01.10.2021). M.: Dkemo, 2021. C. 220.
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00Thl (OKa3aHHOW ycayru) wid B TeueHue 10 Jer co JHSA MPUHATHUS BBINOJHEHHOU
paboThI (OKa3aHHOU YCITYTH), €CIIM CPOK CITY>KOBI BBITIOJTHEHHON pa0dOTHI (OKa3aHHOM
yCIIyTH) He ompeaenen». [IpolomKUTenbHOCTh MPETEH3UOHHBIX CPOKOB COCTABIISIET
ot 1 mecsua a0 2 siet (1o crnopam O CTPOCHUSIX 1 UHOM HEIBM)KMMOM MMYLIECTBE).

['p. upsiera C.B. u rp. Totsakos I1.d. obpatunucey B cyn ¢ uckom k OO0
«BHUPA-Ctpoit» 0 3amuTe npas norpedureneit, B KOTOPOM MPOCST B3bICKATh B PaB-
HBIX JOJISIX CTOMMOCTB paboT MO yCTpaHEHHUIo HeAocTaTKoB B cymme 123600,89 py6.,
KOMIICHCAIIUI0 MOpaibHOTO Bpeaa B pasmepe 10000 pyO., mrpad 3a HEUCTIOJHECHHE
TpeboBanwmii moTpedburens B pazmepe 66800,44 py6., a Bcero 200401,33 pyo.

B o0ocHOBaHMM MCKa yKa3aHO, YTO OHU SBIISIFOTCS COOCTBEHHUKAMH KBAPTHUPBHIL,
KOTOpas ObliIa MpUOOpEeTeHa Ha OCHOBAHUU JIOTOBOPA KYIUIU-TIPOJAXKH MEXKY HUMHU
1 000 CK «BHUPA-Crpoii». Ilocnennue sBisitoTcs 3actponiukamu. Kpaptupa cna-
Ha C YACTOBOM OTIEIKOM.

B nponecce npoxuBaHusi UCTIOM ObUIN BBISBJICHBI HEIOCTATKU. JlaHHBIE He-
JIOCTATKH MOKHO YCTPAHUThH TOJBKO ITyTEM BBIIIOJIHEHUS 3aTPATHBIX, CTPOUTEIIbHBIX
pabot. HcTipl oOpammairchk K 3aCTPOMINIUKY ¢ TpeOOBaHUEM IS TOCYACOHOTO ype-
ryaupoBanus cnopa. Ha uyto orBera He nmomyuunu. [locie yero odpatuiiuch B ¢ya ¢
VICKOM.

IIpu 3aKknr04eHU AOroBOpa KyIIM-IIPOJAXKH yCIOBUK B HEM O HEJOCTAaTKAX HE
npeaycMoTpeHo. [IpeTeHs3uii K KauecTBy MPHU MPUEMKE HE YKA3aHO.

B cootBerctBum ¢ n. 1 c1.475 'K P® ecnu HemocTaTky ToBapa He OBLIU OTO-
BOPEHBI MPOAABLOM, TOKyNATENb BIIpaBe TPeOOBATh COPA3MEPHOTO YMEHbILIEHUS 11e-
HbI, JTMOO YCTpAHEHHs] HEOCTAaTKOB B pa3yMHbIH cpok. IIOCKOJBKY rapaHTHUHHBIMI
CPOK JIOTOBOPOM HE YCTaHOBJIEH, a KBapTupa nepenana uctiyy 04.10.2017 rona, npe-
TeH3us uctua Kk otBeTyuky 10.06.2019 roma — cpok Ha mpeabsBiICHUE TPEOOBAHMI
VCTLOM HE HApYIIIEH.

OmnpenenenueM cyaa ObUla Ha3HAUE€HAa HE3aBUCUMas JKCIIEpPTH3a, KOTopas 3a-
KJIFOUMJIA O UMEIOIIMXCA HETOCTATKaX.

Pemenuem cyna ObLIO UCK yIOBJIETBOPUTH YAaCTHYHO, YMEHBIINB KOMIIEHCA-

MO MOPAJIBHOI'O BpEaa 3asBJICHHOIO HCTHAMMU.
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B cr. 126 Bo3nymsoro koxnekca P® ot 19 mapra 1997 ykazaHo, 4To npeTreH3us
K MIEPEBO3YMKY MPU BHYTPEHHHUX BO3YIIHBIX MEPEBO3KAX MOXKET OBITh MPEIbSIBICHA
B TeueHue 6 mecaues. BK PO Hauano ucuncienust cpoka HaYMHAETCS CO JIHSA, Clie-
JYIOIIETO 3a THEM BbIJauu rpy3a. B OTHOLIEHUH MOYTHI — C JAThl COCTABJICHHS KOM-
MEpPUYECKOro akTa. A B cilydae yTpaThl rpy3a — yepe3 10 qHEl Mo MCTEe4YeHUU CpoKa
JIOCTaBKH.

3akoH «O MOYTOBOI CBA3M» TJIACHUT, YTO MPETEH3UU B CBSI3U C HEIOCTABKOM,
HECBOEBPEMEHHOM JT0CTaBKOW, MOBPEKACHUEM UM YTPATOM MOYTOBOTO OTIIPABJICHUS
A100 HEBBIIIATON MEPEBEACHHBIX JEHEKHBIX CPEICTB MPEABABISAIOTCS B TEUCHUE 6
MECSIIEB CO JHS MOAAaud MOYTOBOTO OTHPABICHUS MM MOYTOBOTO MEPEBOAA ECHEXK-
HBIX cpenacts (cT. 37). Ko BceMy 3TOMy NMHCbMEHHBIE OTBETHI HA NMPETEH3UU JAIOTCS
B TeUeHHE S5 MHEH (10 MOYTOBBIM OTIIPABICHUSM M TIOYTOBBIM MEPEBOAM JCHEKHBIX
CPEICTB B Mpejesiax OAHOIO HACEJIIEHHOTO MyHKTa), 2 MECSIEB — IO APYTUM IMOYTO-
BBIM OTIPABJICHUSAM U MIOYTOBBIM IIEPEBOIAM.

B cnyuae HecoOmroaeHus: TpeOOBaHUI 3aKOHA O MPEAbIBICHUU MPETEH3UH (10
paccMOTpeHHUs iena B cyne) TpeOoBaHUs JiMla He npuHumarotes. [lpu HecoOmoze-
HUM J0CYyAeOHOTO TOPSAKA pa3pemeHus cropa, Ju00 Mpu HENmpeaCTaBICHUN JOKY-
MEHTOB, MOATBEPKAAIOIINX JT0CYJeOHOE pa3pelleHre CIopa, Cylibs BBIHYKIEH Bep-
HyTh uckoBoe 3asBienue (m. 1 ct. 135 I'TIK P®). [Ipu Bo3BpallleHHMH UCKa O HECO-
OJI0/IECHNH TIPETEH3MOHHOTO MOPSIIKA CyAbl JOJKHBI aHAJIM3UPOBATH YCIOBUS JKaJlo-
Obl, MOPSIIOK UX UCYUCIIEHUS C YIETOM CPOKOB T'OJHOCTH, CpPOKa IEUCTBUS U JIP.

["apanTHiiHBIE CPOKU PETYIUPYIOTCA 3aKOHAMHM, JOTOBOPAMH U WHBIMH MPaBO-
BBIMH aKTaMU. DTH CPOKU HaJlararoT Ha M3TOTOBUTENS WM IIpOAaBIiia 00sI3aTebCTBA
0€3B0O3ME3THO YCTPAHSTh AC(PEKThI UM 3aMEHITh UX. A UMEHHO, MTOKYyNaTesb, KOTO-
poMy OBLIT IPOAaH TOBAp HEHAAJIESKAIIETO KAYeCTBA U €CJIM €T0 HeIOCTaTKH He ObUIH
OTOBOPEHBI MPOAABIIOM, BIpaBe MOTPEOOBATH 3aMEHbI HEAOOPOKAYECTBEHHOI'O TOBA-
pa TOBapOM HaJJIEKAIEro KauecTBa, COPa3MEPHOTO YMEHbILECHHUS MOKYITHOW IIEHBI,
HE3aMeTUTEIHHOTO 0€3BO3ME3THOTO YCTPAHEHUS HEJJOCTATKOB TOBapa, BO3MEIICHUS

pPacxo/IoB MO YCTpaHEHUIO HeocTaTKoB ToBapa (ct. 503 I'K PD)”’.

2z I'paxmanckuii koxeke Poccuiickoit @eneparwm ot 30.11.1994 NoS1-®3 (B pen. ot 01.10.2021). M.; Dkemo, 2021. C. 227.
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OcHOBHbIE  TapaHTUHHBIE CPOKM  YCTAaHABIMBAIOTCS ~ MU3TOTOBUTEIIEM.
Cy1iecTBYIOIMM 3aKOHOIATENBCTBOM MPEITYCMOTPEHA BO3MOXKHOCTh YCTaHOBJICHUS
JOTIOJTHUTENBHBIX TapaHTUUHBIX CpOKOB. Hanpumep, Ha ocHOBaHuM 1. 7 ¢T. 5 3akoHa
«O 3amure npas MOTpeOUTENEI» NPOJABEL BIIPAaBE YCTaHABIMBATH HA TOBAP JOIOJ-
HUTEJIbHBIC TAPAHTUMHBIE CPOKU CBEPX OCHOBHOTO T'apaHTUHHOTO cpoka. ['apaHTuii-
HBIM CPOK HAUMHAET CBOM OTCYET C MOMEHTA Nepenayu ToBapa. [Ipu HEeBO3MOXKHOCTH
UCITOJIb30BAaHUU TOBApa JIMLOM IO OOCTOSITENIbCTBAM, 3aBUCSALIMM OT MpOJaBIia, Ia-
PAHTUHHBIN CPOK HE HAYHET CBOE OTUUCICHUE J0 YCTPAHEHHUS COOTBETCTBYIOUIUX
00CTOSTENHCTB (TIPOAABIIOM).

3aKOHOAATENTECTBOM BBIJICIICHBI CPOKH HA MPEABbABICHUE MPETEH3UI 0 TTIOBOTY
HeJlocTaTkoB paboThl (yeimyru). CornacHo cT. 29 3akoHa PO «O 3amure npas notpe-
outeneit» ot 7 depass 1992 r. TpeboBaHuUs MO MOBOY HEAOCTATKOB PadboT (YCIIyT)
MOTYT TIPEABSIBIATHCS MPU MPUHATUU PaOOTHI (YCIYyTH) U B TEYECHUE TapPAHTUHHOTO
cpoka. B ciyuasix, korna rapaHTHITHBIN CPOK HE YCTAHOBJIEH — MPEAbSIBICHHUE TPeOO-
BaHWI BO3MOXKHO B TEUYCHHE O MECAIECB CO JHS MPUHATHS padOT, a B OTHOIICHUU
CTPOCHHIA M HHOTO HEIBHKIMOTO UMYIIECTBA - B TCUCHHE 2-X JICT ..

Korna Ha pesynbTaT paboThl HE YCTAHOBJIEH TapaHTUHHBIN CPOK, TpeOOBaHMUS,
CBSI3aHHBIC C HEJIOCTATKAMM pe3yJibTaTa pabOoThl, MOTYT OBITh NMPEABSIBICHBI 3aKa34H-
KOM TP YCIIOBUH, YTO OHU OBLIIM OOHAPY>KEHBI B pa3yMHBIE CPOKH, B Mpejenax 2 JeT
CO JIHS MIepeaur pe3ysibTara padoThl.

Cpoxu rogHoCTH, CIy>KO0bl. B ropuanueckoii utepaType OTME4aeTcsi, YTO «ra-
PaHTHUIHBIN XapakTep HOCAT W ApPYTrUe CPOKH, MPETYCMOTPEHHBIE 3aKOHOAATEIb-
CTBOM, TAKH€ KaK CPOK FOIXHOCTH, XPAHEHHS, TPAHCIIOPTAOETBHOCTH .

OpHako CPOKM TOAHOCTH HMMEIOT HEKOTOpbleé OCOOCHHOCTH NpHUMEHEHUus (B
CpaBHEHUU C rapanThiiHbiMu cpokamu). Kak npeaycmorpeno n. 4 cr. 5 3akona «O
3allldTe TpaB MOTpeOuTenei»y, «HAa TPOAYKTH TUTaHUA, mapdromMepHo-
KOCMETUYECKHE TOBApPhI, MEIUKAMEHTHI, TOBaphl OBITOBOM XMMHUH U MHBIE TTOI00HBIC

TOBaphl (pabOThI) U3TOTOBUTEIH (MCIIOJHUTENB) 00s13aH YCTAHABJIMBATH CPOK T'OJIHO-

%8 3akon Poccuiickoii Deneparn ot 07 pespainst 1992 r. Ne 2300-1 «O 3ammure npaB norpedurenein» [DaeKTpoHHBIN pe-
cypc] : Hoctyn u3 cnpas.-nipaBoBoii cucteMsl «KoHcynbTanTILmocy.
I'ynsesa W.H. 3amuTa npas notpeduteneii B Borpocax u oretax. M.: Omera-JI. 2007. C. 67.
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CTH - TIEPUO/I, IO UICTE€UYEHUH KOTOPOTO TOBap (paboTa) CUMTAETCs HEMIPUTOAHBIM JIs
HCTIOIB30BAHMS 110 HA3HAUCHHION ",

N3 paccMOTpEeHHBIX BUIOB CPOKOB MOXHO CHE€JIaTh BBIBOJ, YTO WHCTUTYT
IPaKJaHCKO-TTPAaBOBBIX CPOKOB 00pa3yeT UEIOCTHYIO CUCTEMY, JJIEMEHTAMHU KOTOPOM
SIBJIAIOTCS. BUJIBI (ITOABHUIBI) CPOKOB.

OO61iee nMpaBWiIO JaeT pacHpoCTpaHEHUE MCKOBOW JIaBHOCTU HA BCE I'PaKJlaH-
CKHE€ TPaBOOTHOIICHUS. VICKIIIOUeHUEM BBICTYMAeT psij TpeOOBaHUM, YKa3aHHBIX B
3aKOHE, K KOTOPBIM CPOK JABHOCTU HE IMPUMEHSETCS.

Crartbs 208 T'K P® npenycmartpuBaeT psia TpeOOBaHMA, K KOTOPBIM HMCKOBas
JABHOCTh HE MpuMeHsieTcs. FIckoBasi JaBHOCTh HE paclpoCTpaHsieTcs Ha TPeOOBAHUS
O 3alIUTe HEMATEpUAbHBIX OJIar U JTUYHBIX HEMMYUIECTBEHHBIX IIPaB, KPOME Cilyda-
€B, ITPEAYCMOTPEHHBIX 3aKOHOM.

B cootBerctBuu c 1. 1 c1. 150 I'K P® «ku3Hb U 310pOBBE, TOCTOMHCTBO JIMY-
HOCTH, JIMYHAsi HEMPUKOCHOBEHHOCTb, YECTh M JOOpO€ UMs, JIeJ0Bas peIyTalus,
HEMTPUKOCHOBEHHOCTh YaCTHOM >KU3HU, JIMYHAS U CEMENHas TaiHa, IpaBo CBOOOIHO-
r'0 MepeIBUKEHUS. . . HEOTUYKIAaeMbl U HENepeJaBaeMbl MHBIM CIIOCOO0MY». DTH Ojara
U [IpaBa XapakTEePU3YIOTCA TEM, UTO OHU aOCOJIOTHBI U MMOCTOSIHHBI, @ UX HapyIIEHUE
ABJIETCS. HENPEPbIBHBIM. OJIHAKO 3allMTa HEKOTOPBIX M3 HUX BO3MOXKHA B Mpeeax
JABHOCTHBIX CpOKOB. Harmpumep, aBTOPCTBO palMOHAIM3AaTOPCKUX IPENIOKECHHM
MOKET OBITh OCIIOPEHO TOJIBKO B T€UEHHUE TPEX JIET CO JAHS BbIIaYU CBUIETEIHCTBA.

HckoBass TaBHOCTh HE PacHpOCTPAHSAETCS MO OTHOIICHHIO K TPeOOBaHUSAM K
O0anky o Bbigaue BkiIanoB. M3 m. 1 cr. 845 'K P® cnenyert, 4ro 1o goroBopy OaH-
KOBCKOT'0 cyeTa 0aHK 00A3yeTcsl HPUHUMATh M 3a4UCIATh MOCTYIAOIINE HA CUET, OT-
KPBITBII KJIIMEHTY (BIaJAEIbIly CUETA), JEHEKHBIE CPEICTBA, BBIIOJIHATH PacCIoOpshKe-
HUS KJIMEHTA O MEPEUYMCIICHUH U BbIIauy€ COOTBETCTBYIOIINUX CYMM CO CUETA, a TAKXKE
O MPOBEJICHUH JPYTUX Omnepanuid mo cuery. OTHOIIEHUSI MEXy HHBECTOPOM U OaH-
KOM MOTYT HOCHTh HEOIpaHWYEHHBIN xapakrep. CleroBaTeabHO, UCTEYEHUE CPOKa

HC BJIMACT HaA IIpaBa BKJIIaJ4YMKa HC3aBHMCUMO OT pasMeEpa OCHOBHOU CYMMEI BKIIazaa,

%0 3akon Poccuiickoii Deneparyn ot 07 pespainst 1992 r. Ne 2300-1 «O 3ammure npaB notpedurenein» [D1eKTpoHHBIN pe-
cypc] : Hoctyn u3 cnpas.-nipaBoBoii cucteMsl «KoHcynbTanTILimocy.
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HE3aBUCUMO OT MIPOIICHTOB, HE3aBUCUMO OT IIPUOBLIH 110 HEMY.

HckoBasi 1aBHOCTh HE MPUMEHSETCS K TPEOOBAHUSIM O BO3MEIIECHUU BpEna,
MPUYUHEHHOTO KU3HU WJIU 300POBBIO TPAXKJAHUHA, TAK KAK UMEETCS CBSI3b C JIMYHO-
CTBIO NIOTEPIIEBIIETO U €ro HaciaeAHUKOM. OJHAaKO MpHU MOJa4ye UCKa O BO3MEIIECHUN
MPOLLIOro yiepda OH MOXKET ObITh OCTAaBJICH B CUJIE B TEUEHHE TPEX JIET MCKOBOMU
naBHOCTH. CpOKH JaBHOCTH HE MOTYT PUMEHATHCS [0 UCKaM O 3aIUTE IPaB aBTOP-
CTBa, MpaBa Ha UM, IIpaBa Ha HENPUKOCHOBEHHOCTh MPOW3BEJICHUN HAyKH, JTUTEpa-
TYpbI M UICKYCCTBA, TaK KaK TH MpaBa HE UMEIOT CPOKA — OHU OECCPOUHBI.

1.3 Buabl u 3HaYeHHE UCKOBOW JaBHOCTH

Cpoku HCKa O TPAKIAHCKHMX IMPaBaX PazIuyaroTcs MO MPOAOIHKUTEIBHOCTH.
Kpome o6miero 3-nertnero gaBHocTHOro cpoka (cT. 196 'K P®) BO3MOXKHO yCTaHOB-
JICHUE JIJIs1 OTAEIBHBIX BUJIOB TPEOOBAHUM CIIEIIUANIBHBIX CPOKOB — 3TO COKPAILCHHbBIC
niu Oosee TUTENbHbIC.

JlelicTByroniee rpaxaaHCKOe 3aKOHOAATENbCTBO PD npeaycmaTpuBaeT ABa BU-
Jla CPOKOB MCKOBOM JaBHOCTH - OOIIUIA U CTieIUaIbHEIE.

OO6mmii cpok UCKOBOM JaBHOCTH ycTaHOBIEH B 3 rona (ct. 196 'K P®) u mo-
KET OBITh MPUMEHEH KO BCEM CYyOBEKTaM Tpa)XKAaHCKHUX MPABOOTHOIICHHUH (Kak (u-
3UYECKUX, TaK U FOPUANIECKUX JIUIT).

Ecnu Ha rpaxkaaHCKO-IIpaBOBbIE OTHOILIECHHS HE YCTAHOBJIEHBI CHEIUATIbHBIE
CPOKH (COKpalllEHHbIE WM 0oJiee MPOJOJKUTENbHBIE, YeM 3 Toja), TO Ha HUX pac-
pocTpaHsieTcs o0wmii 3-IeTHUN CPOK UCKOBOM AaBHOCTH. OIHAKO TIPU ATOM CJIEy-
€T UMETh B BUJy, UYTO Ha HEKOTOPbIE TPEOOBAHUS CPOK UCKOBOM JTaBHOCTH BOOOIIIE HE
pacnpocTpaHseTcs.

B I'K P® He comepxuTcsi €IMHOTO IMEPEYHsl CHEUUAIBHBIX CPOKOB MCKOBOM
JABHOCTH. DTH CPOKU paz0pocaHsbl MO OTIAEIbHBIM cTaThsiM Kojekca u ycTaHOBIICHBI
OT/IEJIbHBIMU 3aKOHAMHU.

C BcryiuienneM B cuity nepBoid yactu 'K PO B HOpMaTHBHO-TIPABOBBIX aKTax
B 9TOM cepe obOpazoBalicsi mpoOes, KOTOPhI BOCIOJHUTH OTACIBHBIMU 3aKOHAMHU
HEBO3MOYHO.

3aKOHOJIaTCJ'IBCTBO, YCTaAaHOBHBIHICC PA3JIMYHBIC IO JJIIUTCIILHOCTU CPOKH HMCKO-
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BOW JaBHOCTH (OT 2 MecdleB A0 3 JieT (He BKJIIOYUTEIBHO)) OOBSICHSIET 3TO «CHEIU-
(GbUKOM TIPaBOOTHOIICHHM, W3 KOTOPHIX BO3HUKAIOT COOTBETCTBYIOIIHE TPEeOOBaHUS,
OCOOEHHOCTSIMU MX MPAaBOBOIrO perynupoBaHus». K 3Toll cnienuduke oTHOCATCS: KO-
POTKHUE TEPUOJbI BPEMEHU CHAYU-TIPUEMKHU MPOAYKIIMU, TOBapoB (yCiayr), Kaue-
CTBEHHOT'O COCTOSIHUS, BO3MOKHOW TPAaHCHOPTUPOBKU U XpaHEHUs. Takue jKeCTKHe
OTpaHUYEHHS] B CPOKaxX CBS3aHbl C HEOOXOJUMOCTBIO OBICTPOTO YpEryJIWpOBaHUS
CIIOPOB MEXIy CTOpOoHaMH. J[aHHBIE CPOKH, B CHITy CBOCH 2(heMEepPHOCTH, AUCITUTLIH-
HUPYIOT YYaCTHHUKOB TpPa)KAAaHCKHUX JI€JI, HO W MOBBIIIAIOT UX OTBETCTBEHHOCTH 3a
CBOEBPEMEHHOCTh COOpa JI0KA3aTEIbCTB U CY/IeOHOTO pa30oUpaTesIbCTRA.

['MaBHBIMU MCTOYHUKAMU 3aKPEIICHUS MPABOBBIX HOPM O COKpAIIEHHBIX CPO-
KaX UCKOBOM JAaBHOCTHU CIIEIYET BBIACIUTH 3aKOHOAATENbHBIE AKTHI:

1) I'paxxnanckuii konekc PO:

a) m. 2 ct. 181 «o mpu3HAHUU OCHIOPUMOMN (KMJIU OTHOCHUTEIBHO JEHCTBUTEIb-
HOM) CIIeTTKU HEJIEUCTBUTENLHON U O MPUMEHEHUU TOCJIEACTBUI €€ HEIeUCTBUTENb-
HOCTH». VMICK O TpHU3HAHUK OCHOPUMOMN CIEIKUA HENEUCTBUTEIBHON MOXET OBITh
NpEABSABICH B TEUCHUE | roga co IHs MpEeKpalleHuss HaCUINsS WIA yrPo3bl, O] BIU-
SHUEM KOTOpBIX Obla COBEpIlICHA CHAENKa, JUOO CO JHS, KOTJa MCTEl Y3HAJI WIH
JOJDKEH OBLT Yy3HATh 00 UHBIX OOCTOSITEIBCTBAX, SIBJSIONIMXCS OCHOBAaHUEM [Tl TIPU-
SHAHUS C/ICIKH HECHCTBUTEIBHOM

0) . 3 ct. 657 IIpaBa KpeAUTOPOB MPHU APEHAE NPEATPUITHS

KpenuTtop, KoTOpHIif HE OB YBEOMIICH O Tiepeaade MPEeAnpusTus B apeH1y B
MOpsAKE, MPEeTYyCMOTPEHHOM M. 1 3TON cTaThu (MUCHMEHHOE YBEJIOMIICHHE), MOXKET
NPEABSIBUTh UCK 00 YIOBJIECTBOPEHUU TPeOOBaHUM, MPETYCMOTPEHHBIX M. 2 yIOMSI-
HYTOM cTaThu (CoTjlacMe€ Ha MEpeBOJ J0Jra), B TeueHue 1 roma co AHsS, KOrja OH
y3HAJI WM JOJDKCH OBLI Y3HATH O [epe/Iade MPEIIPUSTHS B apSH/IY .

B) cT. 725 JlaBHOCT MO MCKaM O HEHAJJIeKalleM KayecTBe
paboTHhI

CpoK MCKOBOM TaBHOCTH ISl TPEOOBaHUM, MPEIBABISIEMBIX B CBSI3M C HEHA/I-

8t I'paxmanckuii koxeke Poccuiickoit @eneparwm ot 30.11.1994 NoS1-D3 (B pen. ot 01.10.2021). M.: Dkemo, 2021. C. 105.
82 I'paxmanckuii koneke Poccuiickoit @eneparmm ot 30.11.1994 NoS1-D3 (B pen. ot 01.10.2021). M.: Dkemo, 2021. C. 265.
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JeKalUM KauecTBOM pabOoThl, BBIOJIHEHHOM MO JOTOBOPY MOApsiAa, cocTaBisier |
roJl, a B OTHOUIEHUH 3/IaHUI U COOPYXKEHUU ompezensercs no npasuiam ct. 196 T'K
P® (t.e. Ha Takue TpeOOBaHUS paCHPOCTPAHACTCS OOUIUN 3-JIETHUN CPOK HCKOBOM
I[aBHOCTI/I)SS.

r) cT. 797 IlpeTeH3un u UCKHU IO TepeBO3KaM Ipy30B

Cpox HCKOBOI JaBHOCTH MO TPeOOBAHUSIM, BBHITEKAIOIIUM U3 TIEPEBO3KU TPY3a,
yCTaHaBJIMBaeTCA B 1 roJ ¢ MOMEHTA, ONPEAEISIEMOr0 B COOTBETCTBUU C TPAHCIIOPT-
HBIMH yCTABAMH H KOICKCAMIL .

1) cT. 966 MckoBas JaBHOCTH MO TPEOOBAHUSAM, CBA3aHHBIM C UMYILECTBEHHBIM
CTpaxOBaHUEM

Hck o TpeOoBaHMSM, BBITEKAIOUIMM W3 JOTOBOpA MMYILECTBEHHOTO CTpaxo-
BaHMUsI, MOXKET OBITh IPENBSABIICH B TEUCHUE 2 JIET. 31€Ch MPUMEHSIOTCS 001IHe Tpa-
BHJIA O HAdaJIe, IPUOCTAHOBICHIH 1 IIEPEPhIBE TCUCHHS CPOKA HCKOBOM JaBHOCTH .

2) Konekc ToproBoro moperuiaBanusi PO:

a) ct. 408 — cpOK UCKOBOM JAaBHOCTU MO TPEOOBAHUSM, BBHITEKAIOIIUM U3 JOTO-
BOPa MOPCKOM IEPEBO3KH I'py3a paBeH | roay m ucuucnsercs no ucredeHuu 30 qHen
CO JIHSA, B KOTOPBIN I'py3 JOJDKEH OBITh BBIJIAH; MPU MEPEBO3KE B CMEIIAHHOM CO00-
IIEHUH - TI0 UCTE€YEHUHU 4 MEeCSI1IeB; M0 TpeOOBaHHUIM O BO3MEUICHUH yIepoa - co AHs
BBIJIaUU TPy3a JTUOO HACTYIUICHHS CPOKA BBIJAUH.

0) ct. 409 — nckoBas AaBHOCTh MO UHBIM TpeOoBaHUsM. K TpeboBaHUsIM, BbITE-
KaoIlMM M3 JOTroBOpa MEPEeBO3KU MacCaKupa B 3arpaHUYHOM COOOIICHHUH, 10I0OBOpa
MOPCKOI'O0 CTPAaXOBaHMS, a TAK)KE U3 CTOJIKHOBEHHUS CYyJOB M OCYILECTBJIEHUS claca-
TEJIbHBIX Oonepauui. B 4acTHOCTH, B Cilydae MOBPEXKICHUS 310POBbS - CO JHS BBICA/I-
KH TIaCCaKUpa..

3) Konekc BHyTpeHHEr0o BOJHOTO TpaHcmopTa PO:

CornacHo cT. 164 yCTaHOBJIEHO, YTO CPOK UCKOBOM JTABHOCTH IO TPEOOBAHUIIM

K IIEPCBO3YHUKY NI 6y1(CI/IpOBIHI/IKy, BO3HHUKAOIIHM B CBA3HW C OCYHICCTBJICHUCM IIC-

3 I'paxmanckuii koxeke Poccuiickoit @eneparmm ot 30.11.1994 NoS1-D3 (B pen. ot 01.10.2021). M.: Dkemo, 2021. C. 280.
3 I'paxmanckuii koxeke Poccuiickoit @eneparwm ot 30.11.1994 NoS1-D3 (B pen. ot 01.10.2021). M.: Dkemo, 2021. C. 297.
% I'paxmanckuii koxeke Poccuiickoiit @eneparmm ot 30.11.1994 NoS1-D3 (B pen. ot 01.10.2021). M.: Dkemo, 2021. C. 353.
% Konexc Toprosoro Mopernasanus Poccuiickoit @enepanun ot 30.04.1999 Ne 81-D3 [OnexrponHslii pecype] : JocTymn u3
crpas.-nipaBoBoii cucteMsl «KoHcynbTanTIirocy.
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PEBO30K I'PY30B UM OYKCUPOBKHU OYKCHPYEMbIX 00BEKTOB, yCTaHABIMBAETCS B 1 TOJ.
TedueHne cpoka MCKOBOW JTaBHOCTH HAYMHAETCA CO JIHS HACTYIUIEHUS COOBITHS, IO-
CJIy’KMBIIErO0 OCHOBAaHUEM TpeIbsBIeHUs TpeTeH3uu. Koiekc BHyTpeHHEro BOJIHOTO
TpaHcIopTa PD¥,

B oTHOmeHun M1006BIX CPOKOB UCKOBOM TABHOCTHU JEHCTBYIOT CIEAYIOIINE Tpe-
OOBaHMUSL:

1) Uck moxeT ObITh MpenbsBICH B CIydasiX, KOT/Ia HapylIIEHO CYObEKTHUBHOE
rpakKJaHCKOE MPaBo JIMIIA; HA €ro MPeIbsBICHNE UMEET MPaBO JUIIb JUII0, HaJleJICH-
HOe TUM 1paBoM (cT. 195 'K PD);

2) Cpoku UCKOBOM JIaBHOCTH, YCTaHOBJIEHHBIE 3aKOHAMHU, JIEHCTBYIOT, €CIIA HE
npotusopedat 'K P® (1. 2 ct. 3 'K PD);

3) Ilpu 3akiIF0O4€HUH CTOPOH COTJAIIEHH 00 YMEHBIIECHUHU, YBEIUYEHUHU, HE-
MIPUMEHEHUU CPOKOB MCKOBOM JIaBHOCTH, OHM OynyT HeaercTBuTenbHbI (cT. 198 'K
P®);

4) OcHoBaHMEM JJIs1 OTKa3a B yIOBJIETBOPEHUM MCKa SIBJIIETCS UCTEUEHHUE CPO-
Ka UCKOBOM JTaBHOCTH, HO 3TO HE SIBJISETCS OCHOBAHUEM IS OTKAa3a OT PACCMOTPEHUS
ucka B cyze (ct. 199 I'K PO).

Ha ocHOBaHMY BBIIIEN3JI0KEHHOTO MOKHO CII€JIATh BBIBOJ O TOM, YTO UCKOBAast
JTAaBHOCTb YCTaHABJIMBAETCS B 3aKOHE Ul YHOPSAJOUEHUS IPaXIaHCKOro 000poTa mo-
CPEIICTBOM CTUMYJIMPOBaHUSI CyOBEKTOB, IIpaBa WJIM 3aKOHHBIE MHTEPECHl KOTOPBIX
HapyILIEHBI, K peaJin3alii IpaBa Ha X UCKOBYIO 3allUTY B TEUYEHNUE YCTAHOBJIEHHOIO
3aKOHOM CpOKa.

HckoBasi JaBHOCTh HIMPOKO MPUMEHSETCA B TPAXIAAHCKOM IpaBe, a, Hapumep,
B CEMEWHOM ITpaB€ UHCTUTYTY UCKOBOM JABHOCTH TAKOIO 3HAYEHUS HE NPUIAETCA.

B n.1 ct. 9 Cemeiinoro koaexkca P® 3akperieHo oOiiee mpaBuio, COTJIaCHO
KOTOpOMY Ha TpeOOBaHMS, BBITEKAIOLIME M3 CEMEHHBIX OTHOILIEHUM, MCKOBasl /aB-
HOCTbh HE PACIPOCTPAHSIETCS, 32 UCKIIFOUEHHEM ClIly4aeB, Korna B camom CeMeiHOM

Koziekce PD yCcTaHOBIIEH CPOK IJIA 3alIUThI HAPYIIEHHOTO TTpaBa. CeMEnHbIN KOJIEKC.

¥ Konexc BHYTPEHHEr0 BogHoro Tpancnopta Poccuiickoit ®enepanuu ot 07.03.2001 Ne 24-D3 [DnexTpoHHBIH pe-
cypc] : Jloctyn u3 cnpas.-nipaBoBoii cuctemsl «KoHcynbraHTIImocy.
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OTO0 MpaBUJIO O3HAYAET, YTO JIF000E HAPYIIEHHOE MPaBO B 00JaCTH CEMEUHBIX MPaBo-
OTHOIIIEHUI MOXET OBITh 3aIUIICHO B UCKOBOM MOPSIAKE 1O MPaBUJIaM IPakIaHCKO-
ro CyJOINPOU3BOJICTBA HE3ABUCUMO OT BPEMEHHM, UCTEKIIETO0 C MOMEHTA €ro Hapylie-
Hus. CemelHOE MPaBO COJIEPKUT B ce0€ JTUUYHBIE HEUMYIIECTBEHHBIE MpaBa, KOTO-
pble MOTYT UMETh JUISIIMICS XapakTep U MoTpedoBaTh 3alluThl B J1000€ Bpems. Hc-
X0l U3 3TOTr0, YYaCTHUKH CEMEWHBIX OTHOIICHUN NMPAKTHYECKH HE OrPAHUYECHBI
BPEMEHEM IIPU peajv3aluy MpaBa Ha 3alIUTy HAPYIIEHHBIX CEMEMHBIX IpaB. Tak,
MCKOBasi JJaBHOCTh HE PACIpOCTpaHAETCs Ha TpeOOBaHUS: O pacTOp>KeHUU Opaka, o
MpU3HAHUU Opaka HEJACHCTBUTEIbHBIM, 00 YCTAHOBJICHUHM OTIOBCTBA, O MPU3HAHUU
OpadyHOro JIOrOBOpa HEJACHCTBUTEIIBHBIM, O B3bICKAHUU aJTUMEHTOB B T€UEHHE BCETO
CpOKa JACHCTBUS IIpaBa Ha UX MOJYYEHUE U T.1.

HckoBass TaBHOCTh MPUMEHSIETCSI K CEMEWHBIM OTHOILICHHUSIM TOJIBKO, KOTJa
CPOKH JISl 3aIlIUThI HAPYIIEHHBIX MPaB MPEAyCMOTPEHbI B caMoM CeMEMHOM KOJEKCe
P®. CK P® npenycmaTpuBaeT 4eThIpE cilydasi, HA KOTOPbIE PACIPOCTPAHSIETCS UCKO-
Bas JABHOCT.

[lepBbIit ciywyail — npusHaHuEe Opaka HEACHCTBUTENBHBIM IO OCHOBAHUIO,
npeaxycMoTpeHHoMy 1.3 1.3 c¢1.15 CK P®, korga ogHo U3 nul, BCTynaromux B Opak,
CKPBLJIO OT APYTOTo JHIa HaJudue BeHepuueckoit 6one3aun i BUY-undexmmm.

Bropoii ciyyali - coBeplIEeHHE OJHUM U3 CYIIPYTOB CIEJIKU 10 PACTIOPSIKEHHUIO
HEJIBOKMMOCTBIO U CIICTIKH, TPEeOYIOIIe HOTapuaabHOIO YJIOCTOBEpEHUs U (Uin) pe-
TUCTPAllUU B YCTAHOBJIEHHOM 3aKOHOM TMOPsiKe 0€3 HOTapUaIbHO yJIOCTOBEPEHHOTO
cornacust npyroro cynpyra (m.3 ¢t.35 CK PO).

CornacHo ceMeitHOMY 3aKOHOAATENIbCTBY, €CJIM HE OBbUIO MOJYYEHO COTJIacue
Cynpyra, yaA0CTOBEPEHHOE HOTAPUYyCOM, Ha COBEPILICHUE CAEIKHA, OH B IIPABE B TEUE-
HUE ToJla CO JHs, KOTJla OH y3HaJl WIM JIOJDKEH ObUI Y3HATh O COBEPUICHUM JaHHOU
CHEJIKK OOpaTUTHCS B CyJl ¢ TpeOOBaHUEM O PU3HAHUU CCIIKU HEJICHUCTBUTEIHHOM.

Tpertuii ciydaii - TpeboBaHUSI CYIPYTOB O pasjeiie 00IIero uMyIiecTna, Opak
KOTOpbIX pacToprHyT (1.7 c1. 38 CK PD).

Wrak, x TpeOoBaHUSAM CympyroB O paszeie OOIIero MMYIIecTBa CYIPYTroB,

OpaK KOTOPBIX PACTOPTHYT, MPUMEHSAETCS OOIIMM - TPEXJICTHUI CPOK MCKOBOM J1aB-
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HocTU. Takum 0Opa3zom, Ha TpeOOBaHUS CYIIPYTOB O pa3felie UMYIIeCTBa, HAXKUTOTO
YMMU B IEPHOJ Opaka, MCKOBAasl JABHOCTbh HE PACHpPOCTPAHSIETCS, B OTIMYHUE OT aHAJIO-
TMYHBIX TPEOOBaHUH pa3BEEHHBIX CYPYTOB.

BaXHO OTMETHUTH, YTO TEUEHUE TPEXJIETHETO CPOKA UCKOBOM JABHOCTH CJIEIYET
UCYHCIISITh HE CO BPEMEHH MpeKpalieHust Opaka, a co JHs, KOIr/ia JIULO Y3HAJIO WM
JIOJDKHO OBLIO y3HATh O HapyIieHuu cBoero mpasa (1.1 ¢1.200 'K P®).

UeTBepThIil clydail - B3BICKaHHE anmuMeHTOB (a63.2 m.2. c¢r.107 CK PD)®,
AJUMEHTHI 32 TPOLIEAININNA TEPUOJ] MOTYT OBITh B3bICKAHBI B Mpeleiax Tpex JIET ¢
MOMEHTa OOpalleHus B Cy/, B TOM Cllydyae €ClIii CyJOM yCTaHOBJICHO, 4TO 0 oOpa-
HIEHUSA B CyJl IPUHUMAJIMCh MEPBI K IOJYYEHHUIO CPEICTB HA COJEPKAHUE, HO alu-
MEHTBHI HE OBLIM TMOJYYEHBI BCIEJCTBUE YKIOHEHHUS JUIA, 00S3aHHOTO YIUIAYUBAThH
QIMMEHTBI, OT UX ymiatel. Hanpumep, ykioHeHre 00513aHHOTO JIMIA OT 3aKII0YEHUs
CoIJIallleHus 00 yIjiaTe aluMEHTOB, COKPBITHE CBOETO MECTOHAXOKICHUS WU JOXO-
JIOB U 1.

JIaHHBIN CPOK MCKOBOM JTABHOCTHU SIBJISICTCS mpecekaTenbHbiM. [loaTOMY, B3bIC-
KaHUE AJIMMEHTOB 3a IIPeeaMy 3TOr0 CpOKa HE3aBUCUMO OT IPUYMH UX HEMOJIyYe-
HUSI HEBO3MOKHO.

CK PO pgonyckaetr BO3MOXKHOCTD 3alllThl HAPYIIEHHOTO CEMENHOIO MpaBa BHE
3aBHCHUMOCTH OT BPEMEHHBIX PaMOK, YTO OOYCJIOBJIEHO JUISIIIMMCS XapakTepoM ce-
MEWHBIX IPABOOTHOLIEHU. B HEKOTOPBIX Cilydasix, yCTAaHOBJICHHBIX 3aKOHOM, HCKO-
Basl JJaBHOCTb MCUUCISETCS Ha OOLIMX OCHOBAHMSIX IpakaaHCKuX HOpM. CeMmeliHble
MPABOOTHOIIEHUS MEHSIOTCA BCIIENl 32 CMEHOM CEMEWHOr0 3aKOHOAATENbCTBA. BepHO
ormetun E.M. BopokelkrH, HENb3s NMPEACTABUTh CEMEUHBIEC MTPABOBBIE OTHOLIEHUS
C KaKMM-TO €JMHBIM, pa3 HaBcerjJa JaHHbIM cocTaBoM. OH Oyner oOoramarbcsi, BU-
JTOM3MEHSSICh B 3aBUCUMOCTHU OT OKPY>Karollei 00CTaHOBKH, YCIOBUHM MKU3HU, TICUXO-

+ 39
JJOT'MYCCKHNX U MHBIX (l)aKTopOB, BJIIMAIOIINUX HAa OTHOILICHUA JIFOACH .

%8 Cemeituprii konexe Poccniickoi Deneparyu ot 29.12.1995 Ne 223-D3 [OnexTpoHHsI pecypc] : JlocTyn U3 crpas.-
npaBoBoii cuctemsl «KoncynbranTILmocy.
% Bopoxeiikun E.M. Cemelinble npasooTHomenust B CCCP. M.: FOpunuueckas nutepatypa. 1972. C. 46.
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2 OCOBEHHOCTU MHCTUTYTA CPOKA vI/ICKOBOﬁ JABHOCTHU U
[TPOBJIEMBI ITPABOITPUMEHUNTEJIbHOM JEATEJIBHOCTHU

2.1 IlpaBujia npUMeHeHHsl CPOKOB UCKOBOM JTaBHOCTH

bosbiyto posib B ICKOBOW JTABHOCTH WUTPAET €r0 HaYaJbHBIM MOMEHT, TaK KaK
OH HEIMOCPE/ICTBEHHO CBS3aH C MPABUJIHLHBIM PAacueTOM CpOKa U IIeIeco00pa3Hoi 3a-
IIMTON HAPYIIEHHOTO IIpaBa.

KpacHopeunBo Beipaxaiicsa M.E. DHrensMaH 0 TOM, 4TO OTBJI€YEHHOE IPABO Ha
WCK MTPUHAJJIEKUT BCAKOMY, HMEIOIIEMY U3BECTHOE MPABO, HO MPABO OCYIIECTBISAET-
csi OecpensiTCTBEHHO; HET HaJIOOHOCTH, U HET BO3MOKHOCTU MPEIbIBUTh UCK - TIpa-
BO HA UCK HE CJEJAJIOCh MOJOKUTEIBHO cymeCTBy}omHM4o.

[TpaBuio u3 1. 1 cr. 200 'K P® yka3piBaer, 4To T€4eHUE CPOKA UCKOBOM J1aB-
HOCTH HAQUMHAETCS CO JIHS, KOTJa JIMIIO Y3HAJIO WM JOJIKHO OBLIO y3HATh O Hapylle-
HHH CBOETO TIpaBa’.

Cpok MOXET ONpenensaThCs KaleHAapHOW JaTOi, UCTEUEHHEM IIEpUOJIa BpEMeE-
HU, UCUYUCIIIEMOIO TOJAMHU, MECAIAMH, HENEIISIMU, NTHSAMH, 4YacaMH, YKa3aHUEM Ha
COOBITHE, KOTOPOE HEU30EKHO JOKHO HACTYITHUTh.

JInst 00s13aTeIbCTBEHHBIX MPABOBLIX OTHOIICHUN CPOK SIBJISIETCS CYIIIECTBEH-
HBIM YCJIOBHEM, a HECOOJIOJICHUE €ro 03HAYaeT HeHAIJIeKaIllee UCIIOJTHEHUE WA He-
HCIIOJIHEHHE 0053aTeNIbCTBA, Hapylaloliee CyObeKTUBHOE MaTepraIbHOE TIPABO Kpe-
autopa. O TakOM HapYIIEHWH JOJDKHUK YBEIOMIIIETCS B MOMEHT UCTEUYEHHUS CPOKA
UCIIOJIHEHUsI 00s3aTeNbeTBa. M B 3TOT MOMEHT OyJeT yCTaHOBJIEH HAa4yaJbHBIM CPOK
VICKOBOW JTABHOCTH.

CyliecTBYIOT IOpUANYECKUE 00s3aTeNbCTBA, YCIOBUEM KOTOPBIX SIBIISIETCS TO,
YTO JIOJDKHUK HECET OTBETCTBEHHOCTH 3a HECOBEPIICHHE KaKUX-TH00 nercTBuid. To-
r/la HapyIICHUEM IpaBa Kpeautopa OyAeT COBEpIIEHHE JTOKHUKOM 3alpeleHHOTO
nevictBus. C 3TOr0 MOMEHTAa BO3HHMKAET MPABO HA UCK, a 3HAYUT, U JOJHKHO OBITH
OMpENIeJICHO HavaJlo TEUYECHHSI CpOKa JAaBHOCTHU. Hampumep, ycrnoBUsS U3AATEIbCKOTO

JIOTOBOPA 3aIPENIAIOT aBTOPY MyOJIMKOBATh CBOIO pabOTy B TE€UEHUE CPOKA JEHCTBUS

*® Jurensman MLE. O 1aBHOCTH 110 pycckoMy rpaxaaHckoMy npasy. M.: Craryt. 2003. C. 401.
4 I'paxmanckuii koneke Poccuiickoit @eneparmm ot 30.11.1994 NoS1-®3 (B pen. ot 01.10.2021). M.: Dkemo, 2021. C. 114.
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OTOBOpa 0€3 MUCHMEHHOTO COTJIACHS M3JaTes, TOAMUCaBIIero AoroBop. B 00s3a-
TEJILCTBEHHBIX MPABOOTHOIICHUSX, T/I€ TTPETYCMOTPEHBI CPOKH HCIIOTHEHHS 00s3aH-
HOCTEW CTOPOH, BO3MOKHO M3MEHEHHE 3TUX CPOKOB IO COIJIAIEHUIO CTOPOH. Takoe
M3MEHEHHE CPOKOB BIIMSIET Ha OMNpPEEICHUE HAYaJIbHOTO MOMEHTAa TEYEHUsI CPOKa
JaBHOCTU. Ecnii CpOK UCTIOJIHEHUS YIJIMHSIETCS, TO COOTBETCTBEHHO OTOJIBUTACTCS U
Ha4YaJIbHBII MOMEHT UCUYUCIICHUS CpoKa NaBHOCTU. Cyl JOJDKEH YUYUTHIBATh 3TO BaXK-
HOE 0OCTOSATENHLCTBO MPH OTNPEICICHUN HAYaIbHOIO MOMEHTA TEUEHHUST JaBHOCTHOTO
CpoKa.

I'paxk1aHCKUM 3aKOHOJATEILCTBOM PETYJIHUPYIOTCS 003aTeNbCTBEHHBIE OTHO-
HICHUS, JJISI KOTOPBIX XapaKTEPHO UCIOJHEHUE 003aTEIbCTB CTOPOHAMHU T10 YaCTSIM.
K npumepy, 10roBop NMOCTAaBKH, MOJPsIa HA KalIMTAIbHOE CTPOUTEIBLCTBO U Jp. Tak,
JIOTOBOP MOCTABKH 3aKJII0YAETCS Ha TOJ U Ha OoJjiee MPOAOIKUTEIbHbIE CPOKU. B Te-
YEHUE T0Jla, HapUMEp, MTOCTaBKa MOXKET MPOU3BOJUTHLCS MOKBAPTAIBHO, a B Mpeie-
Jax KBapTaja - €KEMECS4YHO pa3sHbIMHU NMapTusmu. [Ipu Takom ucrogHeHun oOs3aH-
HOCTEH MO YacTsAM MPaBO TPeOOBAHUS MOXET BO3HUKATh B CBSI3U C HEUCIIOJHEHHUEM
00s13aHHOCTH B OTJICJIbHBIE YaCTHBIE CPOKH J0roBopa. COOTBETCTBEHHO, CPOKH HCKO-
BOM JTABHOCTHU MPUMEHSIOTCS M UCUUCIISIOTCS IO KOHKPETHBIM TPEOOBAHUSIM OTIEb-
HO. Havayno TedyeHus cpoka JaBHOCTH OIPENENISIETCS MCTEUYCHHUEM BHYTPHUTOJIOBOIO
MOKBAPTAJILHOTO WJIK MOMECSIYHOTO CPOKa MOCTABKH.

JlpyruM TMpaBUJIOM HaJEJIEHBI 0053aTEIbCTBA, CPOK HCIOJHEHUS KOTOPHIX HE
OTIpEICJICH WJIM ONpEICIeH MOMEHTOM BOCTpeOoBaHus. B 3ToM ciydae, B COOTBET-
ctBur 4. 2 1. 2 cT. 200 I'K P® Teuenne nckoBOoil JaBHOCTH HAYMHAETCI C TOTO MO-
MEHTa, KOTJla KPEIUTOP MPEAbSIBUT JOJDKHUKY TpeOOBaHUE 00 MCIOIHEHUU 00s3aH-
HOCTH .

CpoKH UCKOBOM JTABHOCTH, a TAKKE MOPSAIOK UCUUCITICHUS HE 3aBUCSIT OT CMEHBI
1] B oOs3atenbcTBe. [IpaBmna cr. 201 'K PO Bo3MoxHO TpuUMEHUTH K 000MM Ba-
puaHTaM TIepeMeHBI NIl B oOs3aTenbcTBE. [lepBoe, K yCcTynke mpaBa TpeOOBaHUS
(mepexoj mpaBa TpeOOBaHUS KPEAUTOPA K APYromy JIMILY), BTOPOE, K IEPEBOY J10JTa

(3aMeHa cyOBEKTOB Ha CTOPOHE JOKHUKA). [ToaTOMY, €ciu CpoK MCKOBOM TaBHOCTU

2 Tam wxe. C. 114.
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HAYMHAET JICWCTBOBATh JI0 PEOPTraHU3ANK FOPUIMYECKOTO JUIA, JTHOO TPH KUZHH
HaCJIEI0AATENs], OH OCTAETCS B CUJIE /I HACIICTHUKOB.

ITpaBumo ct. 199 I'K P® riacur, 4To M0, Yb€ TIPABO HAPYIIEHO, BIIPaBe Tpe-
OOBaTh 3AIUTHl CBOMX MpaB, HE3ABUCUMO OT TOTO, UCTEK CPOK MCKOBOW JABHOCTU
uiau HeT. ToJIbKO B cilydae, eCJiM CTOPOHA CIlopa 3asBUT O MMPUMEHEHUHU 3TOT'0 CPOKa,
cyn OyaeT o0si3aH 0TKa3aTh B HCKE.

CyneOHblli opraH J0KEH TOYHO YCTAHOBUTH MPUMEHHMMA JIM K MPABOOTHOIIIE-
HUIO CIIOPHBIX CTOPOH MCKOBas JaBHOCTh. Ompeaenutsh TUI (OOUIUNA WK CIIeHaTb-
HBI), a TaKXke, HA4aJl0 TEYEHHUS CPOKA, KOTOPHIE OTHOCSTCS K PAacCMATPUBAEMOMY
neny. M TonbKO 3aTeM BBIHECTH OKOHYATEIbHOE PEIICHUE MPOMYIIEH UCKOBBIA CPOK
WJIA HET.

2.2 XapakTepuCcTHKA NPHOCTAHOBJIEHHS, NMepPepbIBA M BOCCTAHOBJIECHHS
CPOKOB HMCKOBOM JaABHOCTH

CpoK HCKOBOW JaBHOCTU HMMEET TPU OTJIMYMTEIBHBIX MpHU3HaKa. MOMEHT
Hayaja TeYeHHUs, MOMEHT OKOHYAHUS TeYEHUS U CPOK JAehcTBUS. OOBIYHO CPOK TEUYET
HETIPEPBIBHO, HO HEKOTOPBIE 0OCTOATENIHCTBA BHI3BIBAIOT HEKUE U3MEHEHHUSI, B ClTydac
4Yero HeoOX0AUM TIEPEPHIB, MPUOCTAHOBIICHUE I BOCCTAHOBJIEHUE CPOKA.

[IpaBuna 06 U3MEHEHUW MCUUCIICHUS WM BO30OHOBJICHHUS CPOKA Cy/IOM OyayT
MPUHATHI TOJBKO TOTJIa, KOT/Ia MCTEIl MPEAOCTAaBUT COOTBETCTBYIOIIHNE OOCTOSITEIIb-
ctBa. Ha camocTosiTebHOE NMPUMEHEHUE MCKOBOM JABHOCTU CYJl HE MMEET IpaBa.
DTO pacnpoCTpaHsETCA M Ha IIpaBujia U3MEHEHUS €€ UCYUCIICHUSI U BOCCTAaHOBJICHUSI.
[Ipu mocTymjieHUU 3asBJICHUSI CTOPOHBI B JieJie O MPUMEHEHUU MCKOBOW JaBHOCTH,
cya B cootBeTcTBUU €O CT. 57 I'TIK PO I'TIK P® u ct. 66 AIIK PO AIIK P® umeer
MIPaBO MPEJUIOKUTH MPEIOCTABUThH CYIIECTBYIOIINUE JOKA3aTEeIbCTBA, KOTOPhIE OYIyT
CUMTATHCS OCHOBAHUSMH MIPUOCTAHOBJICHHUS, TIEPEPHIBA U BOCCTAHOBJICHHUS IaBHOCTH.
B cnyuae mpenctaBieHus TaKUX JTOKa3aTeNbCTB Cy/ 00s3aH UX MCCIENOBATh U TIPU-
MEHUTH MpaBuia cT. cT. 202-205 T'K P®, eciiu Ha 3TO €CTh OCHOBAHMSI.

[IprocTaHoBiieHHE TEUEHUS! JAaBHOCTHOTO CpOKa O3HA4YaeT, YTO B MEPHUOJT Jeii-
CTBUS 00CTOSTEILCTBA, SIBIISIONIETOCS B CHIIy 3aKOHA OCHOBAaHUEM JIJISI PUOCTAHOB-

JICHUS, €TO TCUCHUC HC YUUTLIBACTCSA IMPHU UCHHUCIICHHUHU CPOKa, HO MU HC IIPCKPpAIIacTCA,
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a TocJie MPEeKpalieHus: OCHOBAHUS MPUOCTAHOBJIECHUSI TEUEHHUE CPOKA BO30OOHOBIISIETCA
B OCTaBIIICHCS (HEMCTEKIIEH) YacTH.

[IprocTaHOBIIEHHE TEYEHUsS MCKOBOW AABHOCTH MPEIYCMOTPEHO ISl CIy4aesB,
KOTJ[a JIII0, 0 HE 3aBUCSIIIIUM OT HErO0 OOCTOSATEIbCTBAM HE MOTJIO BOCIIOJIb30BAaThCS
CBOMM IIPaBOM Ha MCKOBYIO 3a1umy43. CymiecTByeT nepeyeHb 3aKOHOAATENBHO 3a-
KPEIUJICHHBIX OOBEKTUBHBIX OOCTOSATENBCTB, NPEMSITCTBYIONIMX CBOEBPEMEHHOMY
MPEIBABICHUIO MCKA, KOTOPBIE, B CBOIO OYEPE/b, SBISIOTCA OCHOBAaHHEM IPUOCTA-
HOBJICHHS TeYCHHMs JaBHOCTHOTrO cpoka®’, B TK P® 3akperuieHo msTh TAKUX OCHOBA-
HUW: HEMPEOJOIMMas CHJIA; HAXO0XKICHUE CTOPOHBI IO ey B cOCTaBe BOOpYyKEHHBIX
Cuil, mIepeBeIeHHBIX HAa BOCHHOE IOJIOKEHUE; ycTaHoBieHue [IpaBurensctBom PO
Ha OCHOBAHWHU 3aKOHA MOPATOPUSL; IPUOCTAHOBIICHUE NEHUCTBUS MPABOBOTO aKTa, pe-
TYJUPYIOIIETO COOTBETCTBYIOIIUE OTHOIIEHUS M OCTaBJICHHE O€3 pPacCMOTPEHHS
IPa)JaHCKOI'0 UCKA B YTOJIOBHOM JEJI€.

IIepBoe ocHOBaHUE, IPU KOTOPOM TE€UEHHUE JaBHOCTHOI'O CPOKA IPUOCTAHABIIU-
BAETCA — 3TO HA MEPUOJ ACUCTBUA Henpeoaoaumon cuibl. CormacHo ni. 1 m. 1 cr.
202 I'K P® HenpeonoinMasi CHiia ONPEENAETCS KaK YpEe3BbIYaiHOE U HEMPENOTBPa-
TUMOE€ MPU JJAHHBIX YCIOBUSIX 06CcTOATENBCTBO ™.

JIpyruM OCHOBaHUEM MPUOCTAHOBJIEHUSI TEUCHHS JABHOCTHOTO CPOKA SIBJISIETCS
HAXOXKJEHUE UCTIA JUO0 OTBEeTYMKa B cocTaBe BoopyxkeHHbIX Cuil, nepeBeIeHHbIX
Ha BOCHHOE MoJiokeHue. B manHoM ciyuae, rpakIaHuH 0ObEKTUBHO HE MMEET BO3-
MO>KHOCTHU PEaji30BaTh CBOE MPABO Ha CYJEOHYIO 3allUTY IMOCPEACTBOM IOIa4u UC-
Ka JIMYHO WJIM YEPE3 MPEICTABUTENS.

Eme ogHuM OCHOBaHHWEM MPUOCTAHOBJICHUS TEUECHUS JABHOCTHOTO CpPOKA SB-
JII€TCSL YCTAHOBJIEHUE HA OCHOBaHUHU 3akoHa lIpaButensctBoM PO oTcpoukn ncno-
HeHUs 00s13aTenbCTB (MopaTopusi). J[aHHOe OCHOBaHME perjiaMeHTUPOBAHO HEJI0CTa-
TO4HO MOTHO. B cootBercTBHM € imt. 3 1. 2 cT1. 202 'K P® He nro6oii mopaTopuii sB-
JSIETCSL OOCTOSITEILCTBOM, JTAFOIIMM BO3MOKHOCTh MPU3HATH CYJIOM OHOBAaHHUEM IIPU-

octaHoBieHUsT UCKOBOM gaBHOCTU. | K P® Takum 00CTOATEIHLCTBOM MOKET OBITH

s Metiep JI.U1. Pycckoe rpaxnanckoe npaso. M.: Ctaryt. 2005. C. 324.
* Surensman WLE. O 1aBHOCTH 110 pycckoMy rpaxkaaHckoMy npay. M., 2008. C. 447.
% I'paxmanckuii koxeke Poccuiickoit @eneparwm ot 30.11.1994 NoS1-®3 (B pen. ot 01.10.2021). M.: Dkemo, 2021. C. 114,
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MOpaTopuil, yctaHoBiieHHbIN [IpaButensctBom PD. A ocHOBaHMEM Uil W3IaHMS aK-
Ta [IpaBUTETHCTBA MOXKET BBICTYMNATH JHIIB (efepaabHbINA 3aKOH.

YeTBepThIM OCHOBAHHEM ITPUOCTAHOBIICHUS TEYEHUS TaBHOCTHOTO CPOKA SIBIISI-
€TCsl PUOCTAHOBJICHUE JEHCTBUSA 3aKOHA WJIM MHOTO IPABOBOrO aKTa, PETYIHPYIO-
mero cooTBercTBytomiee otTHomeHue (mm. 4 m. 1 cr. 202 'K P®). UupiM npaBoBbIM
aKTOM B JJAaHHOM CJIy4ae CIEIyEeT CUUTATh HE TOJbKO HOPMATUBHBIN, HO U HEHOpMa-
TUBHBIW AKT.

[IpenwsBieHue rpaxaaHCKOro Mcka B yrojoBHOM jeine (4. 2 cT. 204 'K PO) —
CUMTAETCS MSTHIM OCHOBAaHUEM IIPUOCTAHOBJIEHUS TEUEHHS JABHOCTHOIO cpoka. Eciu
rpakIaHCKUM UCK, IPEABSIBICHHBIN MO YTOJOBHOMY €Ty, OCTaeTcs 0e3 paccMoTpe-
HUS B CyJ€, TEUCHHE NCKOBOW JABHOCTU IIPUOCTAHABIIMBACTCS /10 BCTYIUICHUS B 3a-
KOHHYIO CHITy PEIICHHS, KOTOPBIM HCK OCTaBJICH 6€3 PACCMOTPEHHS .

IlepepbIB 1aBHOCTHOTO CPOKa O3HAYAET, YTO IIPU COBEPILIECHUU OJHOW W3 CTO-
POH ACUCTBUH, SBIAIOIIMXCS OCHOBAHHWEM JUIS MEPEphIBA, TEUEHHE MCKOBOM JaBHO-
CTH TpEKpallaeTcs, a Mocjie MepephiBa CPOK HAYMHAET T€Yb 3aHOBO. TOT MEpHOJ
BPEMEHH, KOTOPBIA UCTEK 10 MEPEPHIBA, MPH JAIBHEUIIEM UCUHUCICHUN TABHOCTU BO
BHHMAHHE HE IPHHAMACTCS .

[lepeyenr OCHOBaHWI TEepephIBA MCKOBOW JTABHOCTH HcHYepIrbIBatomui (4. 1
cT. 203 'K PO).

OnHOM W3 NPUYMH NPEPBIBAHUS CPOKA MCKOBOW JTABHOCTH SIBJISIETCS NPEIbSB-
JIEHUE WCKa YNOJHOMOYEHHBIM JIMIIOM B YCTaHOBJICHHOM MNopsiake. /[HeM npepsiBa-
HUSI CPOKa MCKOBOM JaBHOCTH CUMTAETCs JEHb MOAA4YM MCKa B CyJl UJIM JIEHb HAIpaB-
JICHUS €ro MO MOoYTe.

BTopeiM OCHOBaHMEM IE€pepbIBa MCKOBOM JTaBHOCTU SIBJISIETCS COBEPLIECHUE
00s13aHHBIM JIMLIOM JIEUCTBUH, CBUAECTENbCTBYIOIIUX O MPU3HAHUM JIOJITa.

ITo cmbicay ct. 203 I'K P® nox TepMHHOM «10JIT» TOHUMAETCS HE TOJIBKO pe-
ryJsiTUBHasi 00S3aHHOCTh JOJDKHHMKA B TPAXKIAHCKO-TIPABOBOM 0053aTEIbCTBE, HO U

mt00asi 00s3aHHOCTh, BO3HUKINIAA Yy OTBETUMKA IO JIEIYy B CBSI3U C HapyUICHUEM UM

4 Poszenbepr M.I". Mexnynapoanas Kyrusi-nipogaxa toapos. M.: Craryt. 2006. C. 37.
*" Jle6enera K.10. MckoBas JaBHOCTb B CHCTEME IPaKIaHCKO-TIPABOBBIX CPOKOB : aBToped. nuc., Tomck. 2003. C. 19.
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mpaBa, CBOOOIBI MM 3aKOHHOTO HHTepeca ueTia™,

IlonBoas UTOTM HMCCIIENOBAHUS OCHOBAaHWW IPUOCTAHOBIICHUS TEYEHUS CPOKa
MCKOBOM JTaBHOCTH, CJIEAYET OTMETHUThb, YTO B KA4E€CTBE TAKMX OCHOBAHMI 3aKOH
yCTaHaBJIMBAET NMOBEACHUE YIIPABOMOUYEHHBIX JIMIl U O0A3aHHBIX JIMI] B OXPaHUTEIb-
HOM IPAaBOOTHOIIEHUH, YTO CBUAETEIBCTBYET O 3aMHTEPECOBAHHOCTH B pEAM3aLUN
npaBa Ha CyJIeOHYIO 3alIUTy WM MPU3HAHUE CYIIECTBYIOIIETO OXPaHHOIO 00s3a-
TEJIbCTBA.

Jlanee paccMOTpUM BOCCTaHOBJIEHHWE CPOKOB MCKOBOM maBHocTH (cT. 205 I'K
P®). [IpocpoueHHBI CPOK HMCKOBOM TaBHOCTH MOXET OBITb BOCCTAaHOBJIIEH CYIOM.
BoccranoBieHue cyoM cpoka o0ecrieuynBaeT 3auuTy CyObEeKTUBHBIX MpPaB JHIA MO-
CJie UCTEYEHMsI CPOKa UCKOBOM JaBHOCTHU U 3asBJICHMs OTBeTYMKa 00 3ToM. Ho mate-
pHUaNIBbHOE MPaBO, KaK ObLIO OTMEYEHO, MPUHAJICKUT UCTILY.

[To muenuto O.C. Nodde, «...BOCCTAaHOBIEHHE CPOKA UCKOBOM JTaBHOCTH IpHU
HAJIMYUH YBAXKUTEJIBHBIX IPUUYMH €0 IPOIyCKa PaBHOCWIBHO NPU3HAHUIO, YTO HC-
KOBasi JaBHOCTh HE MCTEKJIAa, U MO3TOMY BBIHOCUTCS pELIEHUE 00 YJOBJIETBOPEHUU
0GOCHOBAHHO MPEIBSBICHHOTO HCKaY .

Cwmpica ct. 205 I'K PO o3Hayaer, 4T0 CPOKH y>KE€ UCTEKIIM, HO 3aKOH JIaeT Ipa-
BO CyAy NPEIOCTABIIATH 3ALIUTY 3a IIPEAEIaMU dTUX CPOKOB.

N.C. bonblakoB CMOTPEIT HAa 3TO BBICKa3bIBAHWE MPOTUBOPEUYNBO. «...IIPHU BOC-
CTaHOBJICHHMHM CPOKa MCKOBOW JTaBHOCTH BOCCTAHABIIMBAETCS M MOTallleHHOE CyOBEeK-
THBHOE MPABO, IIOCKONbKY OHO IPHOOPETAET CIIOCOOHOCT K 3aIlUTE. .. » ",

M. KupumioBa oTMedaeT, 4YTo «BOCCTAHOBIIEHHE CPOKA MCKOBOM JTABHOCTHU
HE MOXET 03Ha4yaTh OJHOBPEMEHHO BOCCTAHOBJIEHUS! CYObEKTUBHOTO MAaTEPUAIIBHOTO
paBa, TaKk KaK MCKOBAasl JaBHOCTh U CyOBEKTUBHOE MaTe€pHAlIbHOE MPaBO MPEACTaB-
JISIOT cO6O#t JIBE CAMOCTOSATE/bHBIC PABOBBIC KATCTOPHID) .

A M.U. bparuHckuii cuutal, «...M0JI BOCCTAHOBJIEHUEM CpPOKa 3aKOH UMEET B

BUJY BO3BMOKHOCTD 3allIAThl HAPYIICHHBIX IIPaB UCTIA CYAOM, HCCMOTPA Ha IPOITYCK

8 I'paxmanckuii koxeke Poccuiickoit @eneparwm ot 30.11.1994 NoS1-®3 (B pen. ot 01.10.2021). M.: Dkemo, 2021. C. 114,
* Hodde O.C. Coperckoe rpaxmanckoe mpaso. JL., 1958. C. 257.

%0 Bombmaxos U.C. Coserckoe rpakaasckoe npaso. M., 1965. C. 241.

5 Kupunnosa M.A. Cpoku B rpasknanckom mpase. M., 2006. C. 137.
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CPOKa UCKOBOM IABHOCTH» .

BaxxHo oTMeTUTh, 4TO €Clii CTOPOHAMH He Oy/eT MOCTAaBJIEH BOIIPOC MEpes Cy-
JIOM O MIPUMEHEHUHU CpOKa MCKOBOM JIaBHOCTH, TPeOOBAHME O 3alIUTE HAPYIIEHHOTO
MpaBa pacCMaTpPUBAETCS HE3aBUCUMO OT UCTEUECHHSI CpOKA MCKOBOW mgaBHOCTH (M. 1
cT. 199 T'K P®), 1.e. Ha Takue TpeOoOBaHMs Kak Obl HE PaCIPOCTPAHSIETCS CPOK HUCKO-
BOW JJABHOCTH M, ECTECTBEHHO, HET CMbICIIa TOBOPUTH O BOCCTAHOBJICHUU.

3aBUCUMOCTh BOCCTAaHOBJICHHSI IPOSBISIETCS OT MPUMEHEHHSI CpOKa MCKOBOM
JnaBHOCTH. CpOK BOCCTaHABIIMBAETCS TOJIBKO B TOM CJy4ae, €CIU OH IMOMJIEKUT MPHU-
MEHEHHIO M0 TPEOOBAHHUIO OTBETYHKA; IPUMEHEH CYJIOM, U CPOK UCTEK.

OcHoBaHUEM JI1 BOCCTAHOBJIEHHSI CPOKAa MCKOBOM JTaBHOCTH SIBJIAETCS XOJla-
TalCTBO UCTIA-TPAXKTAHUHA O BOZOOHOBJIICHUH CPOKA UCKOBOM JaBHOCTH.

Takke, cy MOXET MPU3HATH YBAXKUTEIBHOU MPUUYMHY MPOMYCKa CPOKA MCKO-
BOH JIAaBHOCTH TOJIBKO B UCKIIOUUTEIBHBIX cirydasx (ctT. 205 'K PD).

[Ipu pemenun Borpoca 0 BOCCTAHOBJIEHUU CPOKa MCKOBOM JABHOCTH CyJ 00sI-
3aH yKa3aTh B PEIICHUHA KOHKPETHBIE OOCTOSITENIbCTBA, KOTOPBIE, 110 €r0 MHEHUIO, SIB-
JISIFOTCSL YCIIOBUSIMA BOCCTAHOBJIEHUS CPOKA.

IIpy HanucaHuu HaHHOW KBaIM(UKAIMOHHOW pPabOThl YJadoCh MPOU3BECTU
HEOOJIBIIION aHaNn3, MOCBSIICHHBINA COMOCTABIEHUIO CTATUCTUYECKUX JTaHHBIX pac-
CMOTPEHHUS BBILIEYIIOMSHYTOW KAaTeropuu rpaxaanckux aen lllumanoBckum paitoH-
HBIM CyJIOM AMYpCKOW 00J1acTH.

UToOBl HATMIAIHO PACCMOTPETh MMHAMUKY PA3IMYHBIX TOKazarened u 3¢dex-
TUBHOCTh MIPUMEHEHUSI UCKOBOM JABHOCTU OBLIU MPOAHATU3UPOBAHBI TPU MOCIETHUX
roja, a umenHo 2019, 2020, 2021 rr.

Bo-niepBbix, npuBoauM 00111€€ KOJTUYECTBO PACCMOTPEHHBIX U 00KaJTOBaHHBIX
rpaxxaaHckux nen [lnmanoBckum paiioHHBIM cyaoM Amypckoid obnactu (Ilpunoxe-
Hue A). 31ech HaOMIOAETCS 3aMETHBIN POCT MOCTYIUICHHS TPAKIAaHCKUX JENI, KOTO-
phIil coctaBui B cpaBHeHuu ¢ 2019 rogom, To ecth Ha 24% B 2020 roxy u Ha 32% B
2021 ronmy. IloMHMMO 3TOr0 MPOUCXOIUT YBEIMYECHHE PACCMOTPEHUS TPAXKIAHCKUX

nen, uto B cpaBHeHuu ¢ 2019 romom coctasmisiet — 6ombine Ha 19% B 2020 roay u Ha

52 Bparunckuiit M.U1. loroBop noxapsiaa u nogobusie emy gorosopsl. M.: Cratyt. 1999. C. 15.
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31% B 2021 rogy (Ilpunoxenue b).

Ortcrona cienyer, 4To CpeaHss 3arpyKeHHOCTh cyaei [llumanoBckoro paioH-
HOT'O CyZla B PACCMOTPEHNHU IPakIaHCKHUX JI€J1 COCTaBUJIA:

-2019 rog — 16,4%;

- 2020 rog — 16,6%:;

-2021 rog — 16,8%.

[To 3TUM nUarpaMmam MOXKHO CPAaBHUTh CTATUCTUKY PACCMOTPEHHUS TpaKIaH-
CKUX JIeJl M CTaOUIILHOCTH MO 00KallOBAaHHBIM M OMPOTECTOBAaHHBIM pemieHusM [1u-
MaHOBCKOT0 paiioHHOro cyja 3a nepuos ¢ 2019 mo 2021 rr. (ITpunoxenue B).

CTaOuIbHOCTh PACCMOTPEHHMS TPAKTAHCKUX JI€T COCTABIISET:

- K 00’kaJTOBaHHBIM peteHus M — 69,2%;

- K paCCMOTpEeHHBIM petieHusM — 97 %.

Hecmotps Ha yBenuuenune Harpy3ku cynaeil [1lmMaHOBCKOro pailOHHOrO cyaa
[0 PACCMOTPEHUIO TPAXKIAHCKUX JI€JI, HAPYUIEHUE CPOKOB PACCMOTPEHHUS €] 3HAUU-
TEJIbHO CHU3WJIOCH O cpaBHEHUIO ¢ 2019 rogom u cocraBuio 66,7%.

W3 npuBeneHHBIX JaHHBIX MOXHO 0oJiee JETalbHO MPOaHAIM3UPOBATH IPaXK-
JTAHCKHE JeJla, PEryJupyIolue BONPOChl UCKOBOM JTaBHOCTH, UCXOMs U3 NPHUBEACH-
HOI'0 KOJIMYECTBA JeJ, NOCTynuBMX B [IIMMaHOBCKUI pallOHHBIN CyJ 3a NEPUOJ C
2019 mo 2021 rox (ITpunoxenue I).

AHanu3 nokasain cieaytouiee. Jlena nckoBoro mpou3BoACTBa:

- 0 BOCCTAHOBJICHUU CPOKa JJIsl IPUHATHS HACIIE/ICTBA;

- 0 BOCCTAHOBJIEHUE CPOKa 00pallleHusl B TEPpUTOpHATIbHBIE OpraHbl [IeHcnoH-
Horo ¢onaa Poccuiickoit denepanuu 3a BBIIATON CPEACTB YUYTEHHBIX B CHEIHANb-
HOM 4aCTU MHIMBHIYaJbHOIO JIMIIEBOTO CYETA YMEPIIHMX 3aCTPAXOBAHHBIX JIHII.

Jlena, BOZHUKAIOIIKE U3 MMyOJIMYHO-TIPABOBBIX OTHOUICHUH:

- OCIapuBaHUE TTOCTAHOBJICHUH JOHKHOCTHOTO JIUIA CIIYXKOBI Cy/IeOHBIX MPH-
CTaBOB.

Ha »sToii quarpamMMe BUAHO YBEJIMYEHUE MCKOB O BOCCTAHOBJIEHUU CpPOKa IS

npuHatus Hacneactsa (I[Ipunoxenue ).
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Cratbs 220 I'TIK P® npenycmaTpuBaeT OCHOBaHUS MPEKPALIEHUSI MPOU3BO/I-
cTBa no xaeny. Cya mpekpamaer mpou3BOACTBO IO JE€dy, B CIy4asX, €CIH AEJI0 HE
MOJIEKUT PACCMOTPEHUIO B CYAE MO OCHOBAHUAM, MPEIYCMOTPEHHBIM II. 1 cT. 134
HACTOSIIIEr0 KOJEKCa, MO0 MCTEI] OTKA3aJCsA OT UCKAa M OTKa3 MpUHAT cydoM. llpu
PACCMOTPEHUH JAHHOM KaTerOpuH IpakIaHCKUX N Jiesia ObLUTH 3aKpPbIThI B CBSI3U C
OTKa30M B UCKE, U OTKa3 ObLI MIPUHST CYJIOM.

Paspemast TpeboBaHHe MO CYHIECTBY, CYA MCXOAUT U3 MOJOXKCHHM, 3a710KEH-
HbIX B CT. 1155 'K P®, coriacHO KOTOpPBIX CPOK JJisi IPUHATUS HACIIEICTBA, yCTa-
HOBJIEHHBIN CT. 1154 'K P®D, MoxeT ObITh NPOAJIEH CYJIOM, €CIIM OH MPU3HAET IpU-
YUHBI TIPOITYCKA CPOKa yBaXUTENbHbIMU. HacnencTBo MoKeT ObITh NMPUHATO IOCHE
UCTEUEHUs1 CpoKa M 0e3 oOpallleHuss B CyJ IpU YCIOBUHU COIJIACUS B NMUCHBMEHHOU
(dbopmMe Ha 3TO BCEX OCTaIbHBIX HACIEIHUKOB, IPUHSABIINX HACJIEICTBO.

B cBere nonoxkenuid ct. 1155 I'K PO, npu npusHaHuu HaciaeAHUKA MPUHSB-
IIUM HaCJIEACTBO CYyJl ONPEACIISET N0JIU BCEX HACICAHUKOB B HACIIEICTBEHHOM UMY-
HIECTBE U MPU HEOOXOJMMOCTH OMNPEEISET MEPHI M0 3aIIUTE MPaB HOBOTO HACJEI-
HUKa Ha IIOJIyYEHUE NPUYUTAIONICHCA eMy J0JIM HacieacTBa. PaHee BbIIAHHBIE CBHU-
JIETENIbCTBA O MPABE HA HACJIEACTBO IPU3HAKOTCS CYJOM HEECHCTBUTEIbHBIMU.

Taxum 006pa3oM, HacleTHUKH, MPUHSABLINE HACIEACTBO, TOJKHBI ITPUBJIEKATh-
Cs K JIeJly B KQU€CTBE OTBETYMKOB.

Jlena 3TOM KaTeropuu AOJDKHBI PACCMATpPUBATBCA BO BCEX CIy4asX B MOPSIKE
I'PAXKIAHCKOTO CyAONPOU3BOACTBA. PE30/IIOTUBHAS 4acTh PELICHUS Cyla JOJDKHA OT-
BeuaTh TpeboBanusiM cT.1155 'K P®. Cornacuo u. 2 cr. 1152 'K P® npunsarue
HACJIEAHUKOM YaCTH HACJEACTBA O3HAYAECT NPUHATHE BCErO NMPUUYUTAIOLIETOCS EMY
HACJIEJICTBA, B YeM ObI OHO HU 3aKJII0UaJIOoCh U e Obl OHO HU Haxoauioch. Cya B
CBOEM PELICHNH HE JOJKEH YKa3blBaTh, HA KAKOE KOHKPETHO HACIEICTBEHHOE UMY-
LIECTBO MTPOJIAET CPOK JJIS €0 MPUHSATHU.

B ykxa3zanHOM nuarpamMMe OTPa)K€HO KOJIMYECTBO MOCTYIMBIIMX I'PAKIAHCKHUX
JIe] 0 BOCCTAHOBJIEHUU CPOKa oOpalleHus] B TeppUTOpUaibHbIe opraHbl [leHcnoHHo-
ro ¢onaa Poccuiickoit denepanuu 3a BHIIIATOW CPEACTB YUTCHHBIX B CHEIIUATBHON

JaCTH MHAWBUAYAJILHOI'O JIMOCBOTO CUCTA YMCPIINX 3aCTPAXOBAHHBIX JIHUIT (HpI/IJ'IO—
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xenue E). [lpu paccMoTpeHnu rpakIaHCKuX e Cyly HeOOXOIMMO PYKOBOJICTBO-
BaThCSl HOPMaMHM MaTEpUAIILHOTO TpaBa, PEryJUPYIOIMMH JaHHBIE MPABOOTHOIIE-
HUS.

AHaIM3Upy1o CyJeOHYIO0 TPAKTUKY MOYKHO OTMETHUTh, YTO 3a UCCIETyEMBbIE Te-
PHOJIBI JIeNla YKa3aHHOW KaTerOpHuH U MO BCEM JesiaM TPEeOOBAHUS YIOBICTBOPEHBI.

Cornacuo 1. 12 cT. 9 ®enepansHoro 3akoHa ot 17 mexadbps 2001 r. Ne 173-D3
«O TpynoBbix neHcusix B Poccuiickoit denepanun» B caydyae CMEPTH 3acCTpaxOBaH-
HOTO JINIIA, HACTYIUBIIEH 10 HA3HAYECHHS EMY HAKOIUTEIbHON YaCTH TPYJIOBOM IEH-
CUH MO CTApOCTH WIIH JIO MEpepacyera pa3zMepa 3TOM YaCTH HA3BAHHOM IEHCUU C y4e-
TOM JIOMOJIHUTEJIHHBIX MEHCUOHHBIX HAKOIUJICHUM, CPEJCTBA, YUYTEHHbBIC B CIEIUATb-
HOM 4YacTH €r0 MHAMBUIYAIBHOTO JIMLIEBOTO CUETA, BBHIIIAYUBAIOTCS B YCTAHOBJIEH-
HOM IOPSAKE JTMLaM, YKa3aHHBIM B 1. 6 cT. 16 3akoHa.

B cuny n. 1 ct. 38 denepanpHoro 3akoHa ot 24 utoins 2002 r. Ne 111-03 «O6
WHBECTUPOBAHUU CPEJCTB MJisi (PMHAHCHUPOBAHUS HAKOMHUTEIBHON YacTU TPYAOBOM
neHcuun B Poccuiickoit deaepanum» 3a CUET CPEICTB IEHCUOHHBIX HAKOIUICHUH OCY-
HIECTBIIAIOTCA BBIIUIATHI B CIy4ae CMEPTHU 3aCTPaXOBAHHOTO JIMIIA JIMIIAM, YKa3aHHBIM
B 1. 6 cT. 16 @enepanbHoro 3akoHa «O TpynoBeIx neHcusx B Pocculickon ®denepa-
IUW», B CIy4asiX, YCTAHOBJIEHHBIX DenepanibHbIM 3aKOHOM «O TPYIOBBIX MEHCUSAX B
Poccuiickoit @eneparuu». B n. 3 cT. 38 3akoHa MpeaycMOTPEHO, YTO BBIILIATA Ipa-
BOIPEEMHHUKAM YMEPILIETr0 3aCTPAXOBAHHOIO JIMIA OCYIIECTBISECTCS MPHU YCIOBUU
oOpamienus 3a Hero B [lencuonnsiii hona Poccuiickoit deneparyi B TeUEHUE 1MIECTH
MECSIIIEB CO JIHS CMEPTH 3acTpaxoBaHHOro juia. Cpok oOpaiieHusi 3a BbIILIATON
MPaBOINPEEMHUKAM YMEPIIIETO 3aCTPaXOBAHHOTO JIMIIA MOXKET ObITh BOCCTAHOBJIEH B
CyIeOHOM TOpPSAKE MO 3asBICHUIO MPABOMPEEMHUKA YMEPIIETO 3aCTPaXOBaHHOTO
JU1Ia, TPOMYCTUBIIETO CPOK, YCTAHOBIICHHBIN a03a1ieM MepBbIM HACTOSIIIIETO MyHKTA.

Kak cnexpyer u3 BbIIENPUBEICHHBIX HOPM, BOCCTAHOBJIEHUE YCTAHOBJICHHOTO
3aKOHOM CpOKa CJIeIyeT U3 MEHCUOHHBIX MPABOOTHOUIEHUN MEXIY 3aCTpaXxOBaHHBIM
muiioM u IlencuonnbiMm onmom Poccuiickoit denepanuu. [lpaBo Ha mosgydeHue
CPEACTB, YUTEHHBIX B CHEIMAJIbHOM 4YacTU WHAMBUIYAJIBHOIO JIMIIEBOTO CUETa 3a-

CTPaxOBaHHOTO JIMIA, B Clly4ae MPOIyCKa CpoKa OoOpalleHHs 3a yKa3aHHOW BBIMJIa-
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TOM, MOXKET OBITh OCYIIECTBIECHO MPABOMPEEMHUKAMHU TOJIBKO TIOCIIC PACCMOTPECHHUS
CyJIOM UX TpeOOBaHU O BOCCTAaHOBJIEHUU HA3BAaHHOTO cpoka. Takoe TpeboBaHUE HO-
CUT HEMMYLIECTBEHHBIN XapaKTep.

BoccranoBnenue cpoka oOparieHus: B TeppUTOpUaNIbHEIE OpTraHbl [IeHcnoHHO-
ro ¢ouna Poccutickoit deaepaiiny 3a BHIILIATON CPEJCTB, YUTCHHBIX B CIICIIUATBLHOMN
YaCTHU MHIAWMBHUIYAJbHOIO JIMIEBOTO CUYETAa YMEPIIUX 3aCTPAXOBAHHBIX JIMI] 3aBHUCHUT
OT YCMOTPEHHS CyJa, KOTOpOe, IO OOIIeMy MpaBHIy, OOYCIOBICHO HAINYUEM WIIA
OTCYTCTBUEM HCKIIOYUTEIBHBIX 00CTOATENHCTB, CBI3AHHBIX C JTUYHOCTHIO MPaBOIpe-
€MHHKQ, OBJIEKIINX MTPOMYCK HA3BAHHOTO CPOKa.

CrenoBatesibHO, IPU PACCMOTPEHUU JIEIT 110 3asBJIEHUSIM MMPABOIPEEMHUKOB O
BOCCTAaHOBJICHMH UM CpOKa OOpalieHusi B TEppUTOpHAIbHbIE OpTraHbl [IeHCMOHHOTO
donna Poccuiickoii denepannu 3a BBIIUIATOM CPEACTB, YUYTEHHBIX B CIELHMAIBHOM
YaCTH WHJWBUIYAJIBHOTO JIMIIEBOTO CUETa YMEPUIUX 3aCTPaxOBAaHHBIX JIMIl HEOOXO-
MO BBISICHATBH KaK MPUYMHBI MPOIYyCKa YKa3aHHOTO CPOKa, TaK U UX YBAXKUTEIb-
HOCTb. Kakoro-1mbo nepedHsi yBaKUTEIbHBIX MIPUYUH, TAIOIIUX CYAy MPaBO BOCCTA-
HOBUTH IPOMYILEHHBIA CPOK, 3aKOHOAATENBCTBO HE COAEPIKUT. ITOT BOIPOC peria-
€TCS CYJOM MO KaXJAOMy JIeJy C YYETOM €ro KOHKpPETHbIX oO0cTosTenbcTB. Kak mpa-
BUJIO, TAKUMU MPUYUHAMU SBIISIFOTCS: OO0JIE3HB, JUTMTENbHAS KOMaHIUpPOBKa, HEHA/I-
JIeKalllee WCIOHEHHE 3aKOHHBIMHU TPECTABUTENSIMUA TIPABONIPEEMHUKOB, HE 00Ja-
JAIOIINX 1€ECIIOCOOHOCTHIO B TTOJTHOM 00bEeMe, BO3JIOKEHHBIX HA HUX 3aKOHOJ1aTelb-
cTBOM (YHKIMIA 1 TOMY TTog00H0e. Onpeensisi poIoBYIO MOACYTHOCTh ATHX JIeT, CY-
1y He0OX0oAMMO UCcXoauTh U3 TpedoBanuil ct. 24 I'TIK P®, B cOOTBETCTBUH € KOTO-
pOM OHU OTHOCSTCA K MIPEIAMETY PACCMOTPEHUSI PAOHHOTO CYa.

[IpuBeneHHoO# aUarpaMMoil yCMaTpUBaeTCs BBICOKAs CTaOMIBHOCTh PacCMOT-
penus [IlnmMaHOBCKUM palilOHHBIM CYJIOM TPaKJIAHCKUX JeJ, 0 00)KaJOBaHUIO Jeii-
CTBUH, a TaK kK€ MOCTAHOBJIEHUH CyneOHbIX npucTtaBoB-ucnoaauTenen (Ilpunoxxenue
K). B ®enepansaom 3akone oT 02.10.2007 roga Ne 229-d3 «O06 UCIOITHUTEIEHOM
MIPOU3BOJICTBEY» 3aKOHOJIATENIb KOHCTATUPOBA (PAKT OTHECEHMS kKajo0d Ha JCUCTBUS
(Oe3meiicTBUE) CyIeOHBIX MPUCTABOB-UCIIOTHUTENCH K MyOJIUIHO-TIPABOBBIM CIIOPaM,

B CBSI3U C Ye€M JaHHbIe *KanoObl cyasl paccMarpuBaioT B nopsaake KAC PO or
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08.03.2015 r. Ne21-®3, kak u apyrue Jena, BO3HUKAOIINE U3 MyOIMUYHO-TIPABOBBIX
OTHOILIEHHI, HO C U3BITUSMHU U JOMOJHEHUSIMU, MPETyCMOTPEHHBIMU CTaTheil 441
['TIK P®.

HexoTopblie cyapu pu pacCMOTPEHUU JAHHON KATErOpUU A€ HEMPaBOMEPHO
MPUMEHSIOT TPEXMECIYHBIN CPOK ISl 003KalOBaHUs MTOCTAHOBICHUHN CyJC€OHBIX MPU-
CTaBOB - UcHoJHuTeNeH, yctaHoBieHHbId KAC PO.

B cratee 441 I'TIK P® omnpeneneH cpok oOpaleHust B CyJ C 3asBICHUEM 00
OCIAPYBAHUM MOCTAHOBJICHUM JOJKHOCTHOTO JIMIA CIY>KObI CyJ€OHBIX MPHUCTABOB,
ero aeicTBuil (6e31eCTBIS), KOTOPBIM cocTaBiseT 10 mHEW co JTHS BBIHECEHHS TI0-
CTAHOBJICHUSI, COBEPIICHUS NEUCTBUN JIMOO CO JHSA, KOT/a B3bICKATENIO, JTOHKHUKY
WJI JIMLAM, YbU MPAaBa U UHTEPECH HAPYUIEHbI TAKUMHU MTOCTAHOBJIEHUEM, JCHCTBUS-
Mu  (Oe3nmeiicTBMEM), CTajlo0  H3BECTHO O  HApYyIWIEHWHM HMX TpaB U
UHTEPECOB.

TedyeHue yka3zaHHOTO CpOKAa HAYMHAETCS, K MPUMEPY, C MOMEHTa COBEPIICHUS
KaKOro-IM00 HCMIOJHUTEIBHOTO JEUCTBUSA, TMOJYYEHHUS IO MOYTE IMOCTAHOBIICHUS
JOJDKHOCTHOTO JIUIA CIIY>KOBbI Cy/IeOHBIX MPHUCTABOB MO KAKOMY-JTHOO BOIIPOCY HC-
MOJTHUTEIHLHOTO MPOU3BO/ICTBRA.

[Ipu 5TOM 3asBUTENIO0 AOCTATOYHO YKa3aTh, KOTJA U MPH KaKUX 0OCTOSATEIb-
CTBaxX €My CTaJI0 M3BECTHO 00 OCIapMBAaeMOM IOCTAaHOBJICHUH, ACHCTBUU (Oe3neil-
CTBUM) IOJDKHOCTHOTO JIUIIA CITYKOBI CYJIE€OHBIX MPUCTABOB.

Takum oOpazoM, ObUT TIPOBENIEH aHAJIMU3 MPABOBBIX KOHCTPYKIIMH, KaK IMpHU-
OCTaHOBJICHUE, TIEPEPHIB U BOCCTAHOBJICHUE CPOKAa MCKOBOW JABHOCTH, 3aKpEIICH-
HBIX B CT. CT. 202 - 205 ['paxnanckoro koaekca PO.

2.3 IIpo6GyeMbl MpUMeHEeHNsI MHCTUTYTA MCKOBOI JaBHOCTH B MPaBOINPU-
MEHMTEIbHOI 1eSITeILHOCTH

Ha ceronnsimiauii eHb HaKOMIIIACh OOBEMHAsS MPAKTUKA MPUMEHEHUS Cye0-
HbIMU opranamu HOpM iaBkl 12 'K P®. B npouecce npumenenust Poccuiickumu cy-
JlaMi HOPM 00 MCKOBOM JJABHOCTH UMETH MECTO:

- MPUMEHEHUE CPOKa MCKOBOW JABHOCTH HE TOJIBKO MO 3asBIICHUI0 CTOPOH

criopa, HO 1 10 COOCTBEHHOW MHUIIMATUBE CY/Ia;
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- ITHOPUPOBAHUE 3aIBJICHUS 00 OTCPOUKE B CYJIE;

- 3asBJICHUE 00 OTCPOUYKE CPOKA HCKOBOM TABHOCTU TPETHUMHU JIULIAMH.

B cyne6Hol pakTUKe Cybl CTOIKHYJIUCH C BOIIPOCAMMU:

- (hopma 3asiBIEHUSI O MPOIMYCKE MCKOBOW NaBHOCTH (MMMChMEHHAas OO yCT-
Has);

- HA4yaJIo TEYEHHUs CPOKa MCKOBOW JTABHOCTU B OTHOLIEHUU TPEeOOBaHUM O Mpu-
3HAHUU HEJECUCTBUTEIBHON OCIIOPUMON CHIEIIKH.

3a Bpems npunsatus 'K PO npaktuka nocraBuia ps1 BOIPOCOB, KACAKOIIUXCS
MIPUMEHEHUS HCKOBOM JTABHOCTHU MO 3asIBJICHUIO CTOPOHHI B criope. B cT. 199 3akono-
JATENbHO 3alpPEIICHO Cyly «BCIOMHUHATh» OO0 HMCKOBOW JABHOCTH, MPEHOCTABIIS
BO3MOKHOCTB CZEJIaTh 3TO CTOPOHAM CIIOpA.

Hecmotpst Ha 910, B Cy/1IeOHOM MPaKTUKE €CTh Cly4au, KOTr/la CyJ UTHOPUPYET
3asBJICHUE CTOPOHBI. JlaHHAs MpakTHKa HE UMEET IPaBOBOI'O OCHOBAHUA, TaK Kak
CYLIECTBYET OIpe/eJeHHass HOpMa MaTepuajIbHOrO IpaBa, HECOONIOEHNE KOTOPOH
IPUBOJUT K MPHUHATUIO HEeMpaBoMepHOro pemenus. Kak rmacut a63. 2 m. 2 cr. 199
'K P® ucredyenne cpoka MCKOBOW JTaBHOCTH, O NMPUMEHEHHUH KOTOPOTO 3asBJICHO
CTOPOHOM B CITOPE, SIBJIIETCS COBEPILIEHHO CAMOCTOSTENBHBIM OCHOBAHUEM JUISl OTKa-
3a B HCKE™.

B cyneGHoil mpakTHKe BO3HUKAIOT BOMPOCHI C TIOJIa4Y€ii 3asiBJICHUSI OT TPETHETO
muna. Bonpoc, Kak MpaBwio, BO3HUKAET € TEM, YTO €CJIM OTBETYMKH SIBIISIFOTCS COJIH-
JApHBIMU, a 3aABJICHUE MOCTYIUIIO OT OJHOTO, KaK 3TO OTPA3UTCS HA MX MPABOBOM
ITOJIOKEHUH.

Tak kak KOHKPETHOW HOPMBI HE MPEIYCMOTPEHO, CYAbSIM MPUXOIUIOCH MpUde-
raTh K OOIIMM TPHUHIIMIAM TPaKJAHCKOTO 3aKOHOAATENbCTBa. Tak, 3asBIEHUE O
MIPUMEHEHUN UCKOBOW JABHOCTH, CAEIAHHOE OJHUM W3 OTBETUYHUKOB, HE PacCIpoOCTpa-
HSETCS Ha APYTUX OTBETUUKOB.

[Ipoananu3upoBaB OMBIT CyAeOHON MPAKTUKHU O W3J0KEHHOM BBIIIE MpooIIe-
Mme, o0beaunennbiid [Inenym BepxoBHoro Cyaa Ne ot 29.09.2015 r. ykazan, 4to «Cy-

JaM HGO6XOI[I/IMO HMCTb B BUAY, YTO 3asBJICHUC O IIPOITYCKE CpPpOKa HCKOBOU JaBHO-

53 I'paxxnanckuii konekce Poccuitckoit @enepanuu ot 30.11.1994 Ne51-D3 (B pen. ot 01.10.2021). M., 2021. C. 113.
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CTH, CAEIaHHOE TPETbUM JIUIIOM, HE SBJISIETCS OCHOBAHHEM ISl IPUMEHEHHUS CYI0M
MCKOBOM JTaBHOCTH, €CJIH COOTBETCTBYIOILEE 3asABJICHHE HE CIEIaHO CTOPOHOW IO
cropy. 3asiBJICHUE O TPUMEHEHUHN UCKOBOW JABHOCTH, CIIEIAHHOE OJJHUM U3 COOTBET-
YUKOB, HE PacHpOCTPaHsIETCs Ha APYIMX COOTBETYMKOB, B TOM YHCIE W MPHU COJIU-
JTapHOU 00s3aHHOCTH (OTBETCTBEHHOCTH). OJHAKO CyJ BIIpaBe OTKa3aTh B yJIOBJE-
TBOPEHHUH UCKA IIPU HAJWYUU 3asBJICHHS O MIPOMYCKE CPOKA UCKOBOW TABHOCTHU TOJb-
KO OT OJIHOTO U3 COOTBETUYHKOB MPHU YCIOBUH, YTO B CUITy 3aKOHA MJIU JIOTOBOpA OO
UCXO/JIs U3 XapaKTepa CIOPHOTO MPABOOTHOIICHHS TpeOOBAaHUS UCTIIA HE MOTYT OBIThH
YIOBJIETBOPEHBI (MIOJHOCTHIO WJIM B YAaCTH) 33 CYET APYTMX COOTBETUYMKOB (HAIpHU-
Mep, B CiIy4ae MpeabIBICHUS UCKAa 00 UCTpeOOBaHUU HEJIETUMON BEIU, HAXO A -
CsI B COBMECTHOIT COGCTBEHHOCTH HECKOIBKUX JIHII») .

Takke BO3HUKAIOT CIIy4au, KOTJla UCTEll IeJAaeT YCTHOE 3asBJIICHUE O MPUMEHE-
HUU CPOKOB naBHOCTH. Cygnbl, yallle BCETO, OTKA3bIBAlOT B JaHHOM ciyyae. Ho co-
IJIACHO TOMY, YTO HM MAaTEpHAIBHOE, HU MPOLIECCYAIbHOE MPAaBO HE UMEET KaKOH-TO
crienUaIbHONW ()OPMBI B IPEABSIBICHUM TaKUX 3asIBJICHUMN, TO 3a4BJICHUE MOXKET ObITh
I0JIaHO U B YCTHOU opMme. [laHHOE 3asBiIeHNE QUKCUPYETCS B IPOTOKOJIE Cy1e0HO-
IO 3aCe/IaHusl.

B Ilocranosnennu Ilnenyma BepxoBHoro Cyna P® Ned43 «O HEKOTOpPBIX BO-
IIpOCax, CBI3aHHBIX C MpUMEHEHUEM HOpM [ paxaanckoro koxekca Poccuiickon Pe-
nepau 00 UCKOBOW JTaBHOCTH» YKa3bIBAE€TCS, YTO TaK KaK 3aKOHOAATEIbCTBOM HE
MPENYCMOTPEHO KaKUX-THOO TpeOoBaHM K (opMe 3asiBICHHS CTOPOHBI B CHOpPE O
MPOMYCKE CPOKA MCKOBOW JTaBHOCTH, OHO MOKET OBbITh CJI€JIaHO KaK B MUCbMEHHOM,
TaKk ¥ B yCTHOU (hopme B XoJie cyieOHOro pa3douparenbcTBa. B mociaeaHeM ciyyae o
C/ICJIAaHHOM 3asIBJIEHUH B COOTBETCTBUU C MyHKTOM &8 ctarbu 229 I'TIK PO I'TIK PO u
gactu 8 cratbu 123 AIIK PO AIIK P® ykaswiBaeTcs B MPOTOKOJE CYIeOHOIO 3ace-
JAHUSL.

Kak oTMmeuanocws paHee, UCKOBasg JABHOCTh MOKET MPUMEHSTHCA HE KO BCEM

rpaXxXaaHCKO-IIpaBOBbIM OTHOIICHUAM, TaK KaK HMCIOTCS Tpe6OBaHI/I$I, Ha KOTOPLIC

% IlocranoBenue ITnenyma Bepxosroro Cyna P® ot 29.09.2015 Ne 43 «O HEKOTOPBIX BONPOCAX, CBS3aHHBIX C IPUMEHE-
HueM HopM I'pasknanckoro konekca Poccniickoit deneparmu 06 HCKOBOH TaBHOCTHY [ DNEeKTpOHHBIH pecype] : Joctym u3
crpas.-nipaBoBoii cucteMsl «KoHcynbTanTIirocy.
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ona He pacnpoctpansercs (¢1.208 'K P®). 'K PO I'paxxnanckoe 3aKOHOJATEIBLCTBO
npeaycMaTpUBaET NEPEUCHb TAKUX TPEOOBAHUI, a UMEHHO: ['paskJaHCKUM KOJEKCOM
Poccuiickoit ®@enepanun, CemeitHbiM KojekcoM Poccutickoit denepannu, 3aKOHOM
P® «O cpencrBax maccoBoit nundopmanumn» ot 27 nekadps 1991 r. u np.

Crates 208 'K P® npegycmarpuBaeT nepeyeHb, B COOTBETCTBUM C KOTOPHIM
MCKOBasl IaBHOCTb HE PACHpPOCTPAHsIETCS Ha TPeOOBaHUS:

- 0 3aIUTEe JUYHBIX HEMMYIIECTBEHHBIX MIPaB U APYTHX HEMaTepUaIbHBIX OJar,
KpOME CIIy4aeB, MPelyCMOTPEHHBIX 3aKOHOM;

- BKJIQIYMKOB K OaHKY O BBIJa4e BKJIAJIOB;

- 0 BO3MEIIEHUHU Bpe/ia, MPUUMHEHHOTO KU3HU WK 3I0POBBIO TPaXKJaHUHA.

['1aBHBINA CMBICII O HEBO3MOXHOCTU MPUMEHEHHS] UCKOBOM JTaBHOCTHU B OTHO-
IICHWU HapYUIEHHBIX JUYHBIX HEUMYIIIECTBEHHBIX MPaB SICEH, BEb OTU IIpaBa yCUJie-
HO 3aILUILIEHbI 3aKOHOIATEIIHCTBOM.

[IpaBuibHO BhIcKa3zbiBaeTcsa E.A. KpalleHHHKOB O TOM, 4TO 3TO OINpPEACITHUE
MOKET pacrpoCTpaHsAThCs HE Ha BCE TpeGOBaHMS .
MHuorue u3 3TuX TpeOOBaHUN MOTYT YCTaHABJIMBATH 3aIUTY TOJIBKO OXPAHIEMBIX 3a-
KOHOM uHTepecoB. K mpumepy, TpeboBaHue OMpOBEprHyTh WH(OpMAIIMIO, TTOpOUa-
IIYI0 YECTh U IOCTOMHCTBO, SIBJISIETCSI CPEACTBOM 3aIIUThI OXPAHAEMOr0 3aKOHOM WH-
Tepeca MOCTPAJABIIEro B OMPOBEPKEHUH TakoW MHGOpPMAIINH, a HE MpaBa Ha YE€CTh U
JIOCTOMHCTBO.

MosxxHo npemnoxuth B a03. 2 ¢1.208 'K P® (nepedenp otnenbHbIX TpeOOBa-
HUI) BKJIIOYUTH «TpeOOBaHUSI 00 OMPOBEPKEHUM CBEICHUM, MOPOYAIIMX YECTh, J0-
CTOMHCTBO WJIM JIEJIOBYIO PEMyTalMI0 IPaXJIaHUHA» U HEKOTOpbIE Apyrue TpeOoBa-
HUS TOTO XK€ pojia. B oTHOIEHNN MOX0XUX TpeOOBaHUM, HE OXBAaThIBAEMbIX PE/IJia-
raeMbIM MEpPEYHEM, 11eJ1IeCO00pPa3HO yKa3bIBaTh B CTaThsX, HEMOCPEACTBEHHO MOCBS-
MICHHBIX ATUM TPEeOOBaHUSIM, HETPUMEHUMOCTh CPOKA HCKOBOM JIaBHOCTH.

Crnenyromiee TpeboBaHue — TpeOOBaHUS BKJIAIUYMKOB K OaHKY O BBIJaye BKJIA-
10B (a03. 3 cT. 208 'K P®). 'K P® Oaun u3 pazpadotunkoB ['pak1aHCKOTO KOJIeKca

P® E.A. TlaBnoackuii BBICKA3bIBAJICS, YTO O] YKa3aHHBIMH TPeOOBaHUSIMH, TTOHU-

» Kpamennukos E.A. [Tonsitie u npeamer nckoBoit naBHoctu. M.: FOpuctb. 2005. C. 48-54.
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MalOTCsl HE TIPUTA3aHMSI, KOTOPhIE BOZHUKIIA M3-3a HAPYIICHUSI 0AHKOM 0053aTelIbCTB
M0 JIOTOBOPY OaHKOBCKOTO BKJIaaa, a TpeOOBaHMs BKIATYMKOB K OaHKY O BbIJade
BKJIAJI0B, KOTOPBIC BXOJAT B COCTAB ITHX JOTOBOPHBIX 00s3aTenbCTB . Tak Kak 3TH
MpaBa SBIIIOTCS PETYJISITUBHBIMU CyOBEKTHBHBIMH TPaBaMH, CJICIOBATEIHLHO K HUM
HE IPUMEHUMA UCKOBas TABHOCTb.

Crnenyroliee NpUTsI3aHue — O BO3MEIICHUU Bpelia, MPUYMHEHHOTO KU3HU WITU
3m0poBbi0 rpakmannHa (a63. 4 cr. 208 'K PD). OcoOGeHHOCThIO 3TUX TpeOOBaHMIA
SBJIIETCS] TO, YTO €CIIU OHM 3asBJICHBI B CYJ 110 UCTEUEHUU TPeX JIET C MOMEHTa UX
BO3HUKHOBEHHS, TO BO3MEIIECHUE OYyIeT MPUCYXKACHO 3a MPOILUIOE BpeMs HE Ooiee
qeM 3a TPHU TOJ1a, IPEALICCTBOBABIINE IPEIBSBICHIIO HCKA .

Kax yxe ObUI0 OTMEUEHO BHIIIIE, MTEpEYeHb TPeOOBAaHUM, HA KOTOPBhIE UCKOBAs
JIABHOCTh HE PaCIpOCTPAHSETCS, HE SBIACTCS MCUYEpIbIBAOMMM. YacTo cyaaM npu-
XOJIUTCSL CTAJIKUBATHCA C TEM, YTO HEMPUMEHEHHE MCKOBOW JAaBHOCTH BBITEKACT U3
CaMOT0 CYyIIECTBA, KOTOPOE MOJUICKUT 3alIUTE, HApUMEpP, B TE€X CIIydasiX, KOT/a
MPAaBOBOE HAPYIIEHUE HOCUT JIOJITOCPOUHBIN XapaKTep, a MOCIEACTBUS €ro He yCTpa-
HEHBI, TO MPEABIBISACTCS TpeOOBaHUE O KOMIIEHCAIIMA MOpajibHOTO Bpena. Eciu mo-
JOOHBIN MepedeHb OyJeT HanboJee MOJTHO OTPaXKaThCs B 3aKOHOJATEILCTBE, TO ATO
O0JIEryuT MpUMEHEHHE HOPM B CyACOHBIX pa30MpaTeNbCTBAX, a Cle0BATEIbHO, OY-
JIET BIMATH HAa MPABWIBHOCTD U CIIPABEUIMBOCTh BHIHECEHHBIX PEIICHUH.

HemanoBakHO OCTaHOBUTBHCS Ha PsJie 3aKOHOB, KOTOpbIE MPOTUBOpPEYAT IO
paccmarpuBaeMbiM Bonipocam ['K P®. Hanpumep, 3akoH PO «O cpencrBax macco-
Boii mHpopManuu» oT 27 nekabps 1991 roma (ct. 45) ycTraHaBiMBaeT TOJUYHBIN
CPOK, B TEYEHUE KOTOPOTO TPAXKJAHWH WJIM OpraHu3alivs BIpaBe 0OPaTUTHCS B CYI C
TpeOOBaHHEM O TPU3HAHUM HEOOOCHOBAaHHBIM OTKa3a pEeAaKiud B MyOJIMKaIuu
OTIPOBEPKECHUSI WJIM OTBETA Ha MyOJIMKAIMIO CBEJCHUM, HE COOTBETCTBYIOIIMX JCH-
CTBUTEIBHOCTH, a TaKXe MOPOYAIINX YECTh W JIOCTOMHCTBO TpakJIaHWHA WA OpTra-
HU3ALHH

CJ'Ie,ZIOBaTeJ'IBHO, B JAHHOM CJIy4ac€ K 3aIllIUTC JIMYHBIX HCUMYIICCTBCHHBIX ITPAaB

5 Maenoxackwuii E.A. CyneOHbIe criopbl, BRITEKAIOIINE M3 JOTOBOPOB OaHKOBCKOTO BKIana. M., 2006. C. 228.

5 I'paxmanckuii koxeke Poccuiickoit @eneparwm ot 30.11.1994 NoS1-®3 (B pen. ot 01.10.2021). M.: Dkemo, 2021. C. 115.
% 3akon P «O cpencTBax MaccoBoil nH(opMmarny ot 27 gexadps 1991 r. Ne 2124-1 [Dnextponnsiii pecype] : Hoctyn n3
crpas.-nipaBoBoii cucteMsl «KoHcynbTanTIirocy.
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OyJeT NPUMEHSTHCS HE TOJBKO CPOK MCKOBOW JAABHOCTH, HO M COKpAUIEHHBIA (To-
JTUYHBIN) CPOK UCKOBOW JJABHOCTH.

CoxpaHeHHe COKpAIEHHOTO CpoKa Mo TpeOOBaHUSAM K CPEICTBAM MacCOBOM
uHGOpPMAIIMHU O 3alUTe Y€CTH, JOCTOMHCTBA U JCNOBOW penmyTaluu rpakKaaH U opra-
HU3alUK MPEJCTABISIETCS OJHO3HAYHO HEOMNpaBAaHHbIM. OTCIOA MOJIy4aeTcs, 4YTO
JMYHbIC HEUMYIIECTBEHHBIE TIPaBa UMEIOT 0oJiee «ClIadyro» TpaxaaHCKO-TIPABOBYIO
3alIUTy, YeM UMYyLIECTBEHHbIE IpaBa. Kpome Toro, cormacHo m.5 cr. 152 I'K PO
«TpaXKJaHUH, O KOTOPOM PacIpOCTPAHEHbI CBEACHUS, MTOPOYALIUE Er0 YECTh, JOCTO-
WHCTBO WJIM JEJIOBYIO PEIyTallMIO, BIPABE BMECTE C ONPOBEPKEHUEM ITUX CBEICHUU
TpeOOBaTh BO3MEIIECHUS YOBITKOB U MOPAJIbHOTO Bpe€Ja, MPUUMHEHHBIX MX pPacIpo-
CTpaHEHUEM». DTO 3HAUUT, YTO CPOK JUIsl oOpallleHusi B CyJl ¢ TpeOOBAHUEM OIPO-
BEPrHYTh [TOPOYAIINE CBEICHHS COCTABIIAET OJMH I'0Jl, 8 UCK O BO3MEILIEHNUN YOBITKOB
MOKHO NOTpeOoBaTh B T€UEHHE TpeX JieT. DOopMallbHO B MPOMEKYTKE OT TroAa 10
TpeX JIET TPaXIaHUH WU IOPUIUYECKOE JIUIIO MOXET OOpaTUTHCS B CYJl C 3asBJICHU-
€M O BO3MEILEHUH YOBITKOB U MOPAJIBHOTO BPEJla, B pe3yJbTaTe MPUUUHEHUS TyOJIH-
Kalyel B CpelICTBaX MaccoBOl MH(pOpMaLnu, MOpOYalIeil ero 4ecTb U JOCTOMHCTBO.
Ho BMecTe ¢ 3TUM OH yXe He UMEET BO3MOKHOCTH OIIPOBEPTHYTH 3Ty MyOIMKALIMIO —
YTO HOCUT aOCYypIHBIN XapaKTep.

Crnenyer pacnpocTpaHUTh Ha yKa3aHHbIE TpeOOBaHUS O 3aIUTE JIMYHBIX HE-
MMYIIIECTBEHHBIX MpaB OOLIUN TPEXTOJWYHBIA CPOK MCKOBOM JAABHOCTH, YTO COOT-
BeTCTBYET CT. 196 'K P®, u BHECTH COOTBETCTBYIOIIEE U3MEHEHUE B CT. 45 3aKOHA
P® «O cpenctBax MaccoBoil HHGQOpMALIUK.

[IpaBuna, KOTOpbIE YCTAaHABIMBAET 3aKOHOAATENHCTBO JOJKHBI OBITh MaKCH-
MaJIbHO OMpEAEIEHbl U SICHBIl. Tak Kak 3TO yNPOCTUT MPUMEHEHUE MPABUJ, YTO B
CBOIO Ouepesib, IOMOXKET M30€KaTh Pa3IMYHbIX TOJIKOBAHUN, COBEPIIECHUIO OMIMOOK,
COKPAIIEHUIO CIOPHBIX BOMPOCHI U UCKIIOYCHUIO HETOYHOCTU B IPUHSITHH CYISOHBIX
pELICHUM.

Ho ¢ npyroit cTopoHbl, MOKHO OTMETUTb, YTO OIIMOKH BO3HUKAIOT HE TOJIBKO
IIOTOMY 4YTO CyZAbl HE BCErJa BEPHO PEIIAIOT BOIPOCHI C IPUMEHEHUE NCKOBOM JaB-

HOCTH, a MIOTOMY YTO B MPOILECCE PEUIEHUs CYAeOHOro pazouparenbCcTBa U Npu Npu-
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MEHEHUM HOPM JIEUCTBYIOIIETO 3aKOHOJMATENIBCTBA Y HUX BO3HUKAIOT CIIOPHBIE BO-
IIPOCBI, HA KOTOPBbIE HE MMEETCsS OJHO3HAYHOIO OTBETA B I'PAXKIAHCKOM 3aKOHOZA-
TEJIbCTBE.

[ToaToMy oueHb BaxkHbI moctaHoBieHUs [lnenymoB BepxoBHoro Cyna u Beic-
mero Apoutpaxnoro Cyna Poccuiickoit denepanuu, KOTOpbIE JAOT MOAPOOHBIE
Pa3bACHEHMS] HEKOTOPBIX BOIIPOCOB, CBSA3AHHBIX C IPUMEHEHHEM HOPM I paxkaaHCcKo-
ro xkogekca P® 00 uckoBoil JaBHOCTU. B CBOIO ouepenb, HMEHHO C YyYETOM OIbITa
cyneonon npaktuku [lnenymsl BepxoBHoro Cyaa u Briciero Apourpaxsoro Cyna
Poccuiickoii @enepanny NTpUHUMAIOT HOBbIE TOCTAHOBIIEHHUSI, KOTOPBIE CIIOCOOCTBY-
I0T 00€CIEUEHUI0 IMPABWIBHOTO W €OUHOOOpPA3HOTO IPHMEHEHHs CyAaMH OOIen
IOPUCIUKIIMY U apOUTPaKHBIMHU CyJaMU MOJIOXKEHUHN Tpa’KIaHCKOTO 3aKOHO/AATENb-

CTBa I10 BOIIpOCaM HCKOBOM JaBHOCTH.
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3AKJIFOYEHUE

AKTyaJIbHOCTb JJaHHOUM Te€Mbl O€CCIOpHa, TaK KaK MPUMEHEHHUE MPaBuil O Cpo-
Kax U CPOKaxX MCKOBOW JABHOCTH TO3BOJISIET B KaXKJIOM KOHKPETHOM CIIydae BBISIC-
HUTh peajbHble OOCTOSITENBCTBA JI€]IA, YTO CIIOCOOCTBYET BBIHECEHHIO BEPHBIX CY-
JNEOHBIX pElIEeHUl, CTa0MIN3aluU TPaXkIaHCKOIO0 000pOTa, YCTPaHEHUIO HEOoNpese-
JICHHOCTH B OTHOIICHHUSAX €T0 YYACTHUKOB, YKPEIUICHUIO TOTOBOPHOM TUCIUIUIMHEI, a
TaK)K€ CTUMYJIMPYET aKTUBHOCTh CYOBEKTOB IPaXKAaHCKOTO IIpaBa.

[TonpoGHO paccMoTpeB u n3yunB Temy «lloHATHE U 3HAUEHHE UCKOBOM JaBHO-
CTH B PEryJIHpPOBAaHUM TPAKIAHCKUX MPABOOTHOIIECHUI», MOXKHO CHAENaTh CIEHYIO-
M€ BBIBOJBI O 3HAYEHUM PETyJIMPOBAHUS CPOKOB, B T€UEHHE KOTOPBIX JIMIIO, YbE
IPaBO WM MHTEPEC HApPYIICHO, MOXET TpeOOBATh HCIOIHEHUS WM 3aIIUTHI CBOETO
paBa, YTO OOBSACHAETCS PSAIOM 0OCTOSTENIBCTB.

Bo-niepBbIX, Cpoku 00JIer4aroT cyJjaM yCTaHOBJIEHHE OOBEKTUBHON HCTUHBI IO
JieNTy, TIOMOTal0T TPUHSATH MPaBUIIBHOE PEIIeHUE, TOCKOIBKY, €ClIi ObI BO3MOXKHOCTH
peann3alnyy HapyIEHHOTO MpaBa He ObUIM OTPaHUMYEHBI CPOKOM, HTO CYILIECTBEHHO
YCIIOKHUIIO ObI BRIHECEHUE PEIICHUS M0 TPAKIAHCKUM JIEJIaM B CBSI3U C BHICOKOW Be-
POATHOCTBIO YTPAThI 10KA3aTEIbCTB, YBEIMUEHHON BO3MOXHOCTBIO HEAOCTATOYHOTO
OTPa)KEeHUS MOJICYIUMBIMH OOCTOSTENBLCTB JIEA.

Bo-BTOpBIX, CpPOK CHOCOOCTBYET CTaOMJIM3AlMM TPakJIaHCKOro 000poTa,
YCTPAaHEHUIO HEONPEEICHHOCTH B OTHOLIEHUSIX €r0 yYaCTHUKOB, KOTOpasi Hen30ex-
HO BO3HHKJIA OBl M3-3a2 TOTO, YTO HAPYIIUTENbh ObUT OBl 3aJepKaH Ha HEOMpPEIeICH-
HBII CPOK MOJI yTPO30W MPUHYKAECHUS CO CTOPOHBI TOCYyAapcTBa. A yCTaHOBJIEHHBIN
CpOK OyzieT crocoOCTBOBAaTh HanboJiee OBICTPOMY Pa3PEIICHUIO CIIOPa MEXKIY CYyOh-
eKTaMH.

B-TpeTbux, OTCYTCTBHE JOCTAaTOYHBIX CPOKOB 0OS3aTENbHOM 3alllUThl Tpak-
JAHCKUX MpaB OyJeT HapyllaTh OXpaHseMble 3aKOHOM IpaBa U MHTEPEChl OTBETYH-
KOB U TPETHHX JIMI], KOTOPhIE HE YYUTHIBAIOT HEOOXOAMMOCTh COOpa U COXPaHEHUS

J0Ka3aTCJIbCTB. KpOMe TOr'0, JJIMTCIIbBHOC OTCYTCTBUC 3aABUTCIIA 0OBIYHO CBUICTCIIb-
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CTBYET O TOM, YTO OH MaJI0 3aMHTEPECOBAH B OCYILECTBIECHUN CBOErO IpaBa WA HE
TBEPJ0 YOCXKIEH B 000CHOBAHHOCTH CBOMX TPEOOBAHMIA.

Takum 006pa3om, CPOKH CIIyKaT YKPEIJIEHUIO JOTOBOPHOMW JUCIUIUIMHBI, CTH-
MYJIAPYIOT aKTUBHOCTh YYaCTHUKOB IPa)kIaHCKOr0 000pOTa B OCYIIECTBICHUU ITPU-
HAJUISKAIUX UM TIpaB U 00sI3aHHOCTEH, a TaK)Ke YCUIIMBAET B3aMMHBIM KOHTPOJIb 32
UCITOJIHEHUEM 00513aTEIIbCTB.

Pesromupysi, MOKHO OTMETUTH, B COOTBETCTBUH cO CT. 195 I'K nckoBou naBHoO-
CTBIO MPU3HAETCS CPOK JISl 3aLIUTHI IpaBa MO MCKY JUIA, IPaBO KOTOPOTO Hapylie-
HO. Takum oOpa3om, npennucanve o0 MCKOBOW JaBHOCTH HEPA3PBIBHO CBS3AHO C
rpakIaHCKO-TIPOIIECCYaAIbHBIM MHCTUTYTOM MPEIbSBICHUS KMCKa, BKJIIOYas BCE He-
o0xonumeble ycioBusi, ycranoBienusie ['TIK, mis npeabssiaenus ucka. [loatomy un-
dopmanys 0 HapyIIEHUH MpaBa, KOTOPOIl MOTEHUUAIBHBIN HcTel o0Jaall Wik J0J-
»KeH ObUT 00J1a7aTh 1 C MOMEHTOM Moay4yeHus: kotopoi myHKT 1 cT. 200 I'K cBsi3biBa-
€T Ha4yaJI0 TeYEHUSI CPOKA MCKOBOMW JIaBHOCTU UM BKIIIOYAET B €0 T€ CBEICHUS, KOTO-
pbI€, COIVIACHO HOPMaM IPOLIECCYaTbHOTO 3aKOHOJATENbCTBA, HEOOXOAUMBI IS 3a-
IIUTHI TIpaBa Mo UCKY (MPEAbSIBICHUS UCKA).

HccnegoBanue CpoKOB MCKOBOWM AAaBHOCTH B TOCYAAPCTBEHHOM TPaXAAHCKOM
3aKOHOJIATEIHCTBE BBISIBUIIO MHOKECTBO MPOTUBOPEUN 1 Majnod3PhEeKTUBHOCTD Ipa-
BOBBIX pelieHui. /[ ycTpaHeHus pa3HOIJIaCUl U HEJIOYETOB PEKOMEHYETCsl BHE-
CTH U3MEHEHHUS U MONPAaBKU B IEUCTBYIOIIEE 3aKOHOIATEIbCTBO.

1) Bxitouuts B 'K PO HOpMY, MO3BOJISAIONIYI0O CTOPOHAM M3MEHATH YCTAaHOB-
JICHHBIE 3aKOHOM CPOKU MCKOBOW JABHOCTH B CTOPOHY MX COKpaieHus; M3mMeHuTh
Ha3BaHue cT. 198 'K PO na cnenyromee: «3meHeHne NCKOBOM JTaBHOCTW» U yKa-
3aTh B CcT. 198 'K P®, «cpok MCKOBOM TaBHOCTH MOXKET OBITh U3MEHEH IO COoTJiale-
HUIO CTOPOH TOJBKO B MEHBIIIYIO CTOPOHY, HO HE HE MEHee, YeM Ha oAuH roia. Eciu
CPOK MCKOBOW JABHOCTH SIBJISIETCSI MEHEE OJHOIO T'0J1a, €r0 U3MEHEHHUE MO corJjallle-
HUIO CTOPOH He nomyckaercs. [lopsnok ucuuciieHns Cpoka MCKOBOM JAaBHOCTU HE
MOKET ObITh UBMEHEH corjialieHueM cTopoH. [Io MHBIM OCHOBaHMSIM, KpOME COTJa-

MCHUA CTOPOH 00 YMCHBUICHHUN HCKOBOU AaBHOCTH, €€ U3MCHCHUC HC JTOITY CKACTCA»
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2) UcnpaButh GOPMYITUPOBKY MOHATHS «HCKOBas aBHOCTH», KOTOpas perja-
MeHTHpoBaHa B CT. 195 I'K P®, kak: uckoBast 1aBHOCTb — 3TO CPOK, UCIIOJIb3yEMBII
JUISL 31U Thl OXPAHSIEMOT0 3aKOHOM MpPaBa UM UHTEPECA M0 UCKY 3aMHTEPECOBAHHO-
ro JINIA;

3) Onyctuth cyuiecTBytouyo B cT. cT. 196-207 IT'K PO, ct. 234 'K PD, cr.
308 I'K PO, ct. 411 'K P® u B ipyrux cTaThsIX MOBTOPEHUE U B 3TUX LEIAX 3aMe-
HUTbH CJIIOBOCOYETAHUS «CPOK MCKOBOM TaBHOCTU» HA «MCKOBYIO IaBHOCTHY;

4) Buectu usamenenue B a63. 2 1. 2 c1. 200 'K PO, cornacHo koTopoMy Teue-
HUE MCKOBOM JTaBHOCTU MO 00s13aTEIBCTBAM, CPOK HCIIOJHEHMS, KOTOPBIA ONpeaes-
eTCsl P HEMEIJICHHOM Moaue 3asBJICHUA, TOJHKEH UCUUCIIATHCS CO JTHS 3asBJICHUSA,
a HE C MOMEHTA, KOT/la KpeIMTOp UMEET MPaBo Ha BOCTPEOOBAHHUE.

5) Chopmynuponats m.m. 2 n.1 cr. 202 I'K PO crnenyromum oOpazom: «eciau
WCTEIl WIM OTBETYMK HAXOIATCs B coctaBe BoopyxeHHbIx CHIl BO BpeMs IEUCTBUS
peKrMa BOCHHOTO, YPE3BBIUANHOTO MOJIOKEHUS, a TAKKE B YCIOBUSIX BOOPYKEHHBIX
KOH(DJIMKTOB» U Jlajiee U3J0KUTh nepBoe npemioxenue n. 3 cr. 202 'K PO takum
o0pa3oM: «CO JHsS, CIEAYIOUIEr0 32 OKOHYAHHEM OOCTOSITENIbCTBA, MOCIYKHUBILETO
NPUYUHON ITPEPhIBaHUS CPOKA UCKOBOM JABHOCTH, €T0 TE€UEHUE MTPOJOIKACTCS;

6) Ilepecmotpers onpenenenue cr. 207 'K P®: «cpok MCKOBOM JaBHOCTH TIO
JOTIOJTHUTEILHOMY TPEOOBAHHIO HE MOXKET MPEBBINIATH CPOK TIIaBHOTO TPEOOBAHUS U
JIOJIKEH UCTEKATh BMECTE C HUMY;

7) 3amenuts HazBanue cT. 208 'K PO — «TpeboBaHus, Ha KOTOpbIE UCKOBAs
JABHOCTh HE PACHPOCTPAHSIETCS» Ha CIEAyIollee — «TpeOOBaHus, 3alUTa KOTOPBIX
oeccpouHay;

8) BaecTtn HekoTopbie n3mMeHeHus B 3akoH «O cpeacTBax MaccoBoil nHpopma-
nuu» B CT. 45 yka3arbh, 4YTO 00KajJOBaHUE OTKa3a B ONPOBEPKEHUM MyOJIMKAIMH, HE
COOTBETCTBYIOIIECH JNEHCTBUTEILHOCTU MOKET OCYILECTBIISITECS B TEUEHUE TPEX JIET
(cT.196 'K PD);

9) JonoaHuTh nepeueHb TpeOOBaHMM, HA KOTOPbIE MCKOBAsl 1aBHOCTh HE pac-

npoctpansiercs, npenycmoTpennsii cT. 208 'K P®, cnenyromumu TpeboBaHUSIME:
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- 00 ONPOBEP)KEHUH CBEJECHUM, IOPOYALIUX YECTh, JOCTOMHCTBO WUJIU JEJIOBYIO
peInyTanuo rpaK1aHNHA;

- BOHMKIIMMH B PE3YyJIbTAaTe€ HAPYILICHUS JIUYHBIX HEMMYIIIECTBEHHBIX IIPaB aB-
TOpa HAy4YHOT0, JINTEPATYPHOTO MJIN XYI0KECTBEHHOTO ITPOU3BEICHU;

- 00pallleHHBIMHU K TOCYAapCTBEHHBIM MJIM MYHUIIMITAJIILHBIM OpraHam JJis IMo-
raiieHust 3a0HKEHHOCTH 0 BBIMYIIEHHBIM UMH JI0JITOBBIM 0053aTe/IbCTBAM.

UccnenoBanne noHITUS UCKOBOM JABHOCTH, MPOBEJICHHOE B HACTOsAIIEH pado-
Te, BKJIIOYAroIIee B ce0sl HE TOJILKO OIpe/iesieHne 0COOCHHOCTH MCKOBOM JaBHOCTH,
KaK BHJA IOPUAMYECKOTO (PaKTa M €€ COMOCTaBICHUS C JIPYTUMHU IOPUANYECKUMU
CpPOKaMH, HO U KOMIUIEKCHYIO MPAaBOBYIO KBAM(PHUKALIMIO CYIIECTBA ATOTO JTaBHOCT-
HOI'O CpPOKa, ITO3BOJIMJIIO IIO-HOBOMY B3IVIIHYTh Ha TPAAULMOHHYIO JOKTPHUHY JaBHO-
CTH Y BHECTH COOTBETCTBYIOIIHE KOPPEKTHBBI, OTBEYAIOIIME COBPEMEHHOMY IIPEN-
CTaBJICHUIO O IIpaBe, IECUCTBYIOLIEMY 3aKOHOJATEIBCTBY U, IPEXKIE BCErO, NPUPOIE
CaMOI'0 CpOKa UCKOBOM JABHOCTH.

B xozne aHanu3a pa3paOOTaHHBIX MPABOBOM HAYKON TEOPETUUECKUX MPEICTAB-
JICHUW, TaK WIA UHAYE CBA3aHHBIX C U3y4aeMOM TEMAaTUKOW, B COACPKAHUSA HOpMa-
TUBHBIX aKTOB U NMPABONPUMEHUTENBHON MPAKTUKH, OBLIIN CAEIAHbI IPEATI0KEHUS 10
COBEPLICHCTBOBAHUIO JEHUCTBYIOLIErO 3aKOHOAATEILCTBA U IIPABOIPUMEHUTEIBHOU
NEATEIIBHOCTH.

IlyreM BHECeHHMs mpemylaraéMblX U3MEHEHUW B JIEHCTBYIOIIEE 3aKOHOIATEIb-
CTBO MO>XHO Oy/I€T UCKIIIOYUTh HEOOOCHOBAHHbBIEC HAPYILIEHUS IPABOOXPAHUTEIbHbI-

MU OpraHaMu CyOBbEKTUBHBIX MPAKJAHCKHUX MPaB TpaxaaH U OpraHu3anui.
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[TPMJIOXKEHUE A

CratucTryeckne JaHHbIE MOCTYIUICHHS], PACCMOTPEHHS
1 00kasioBaHMs rpakaanckux aen [IlumManoBCckuM
paifonnsiM cyaoMm B 2019-2021 rr.

Tabmuma A.1 — KonudecTBO pacCMOTPEHHBIX TpakKJIaHCKHX €], U CTAOUIb-
HOCTb 110 00KaJIOBaHHBIM peleHusM 3a iepuoj ¢ 2019 rox mo 2021 rox

I'paxxnanckue nena 2019 ron 2020 rox 2021 ron
[Toctynumno nen 376 468 558
Paccmotpeno nmen 368 456 540
OcraTok nein 8 12 18
O6>xanoBaHo 16 26 30
OTMeHeHO 5 8 10
OCT&BJ’ICHE 1/16;3 U3MEHe- 11 18 20




[MTPUJIOXXEHUE b

CooTHoIIeHNE TPAXKIAHCKUX /1T, PACCMOTPEHHBIX
[IumanoBckuM paiioHHBIM cyaoM B 2019-2021 rr.

100%
90%
80%
70%
60% OCTaToK

50%

20% M paccmoTpeHo

30%

20%

10%
0%

H noctynuno

2019 rop
2020 rop
2021 rop,

Pucynok b.1 — JluarpamMma cCOOTHOIIEHUS TPaXAaHCKUX JI€J1 PACCMOTPEHHBIX 32 Te-

puoa ¢ 2019 roga no 2021 rox
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[MTPUJIOXEHUE B

AHaJIN3 CTAaTUCTUYECKUX JAHHBIX O CTAOMIBHOCTHU MO 00XKAJTOBAaHHBIM U OTIPOTECTO-
BaHHBIM perienusam [llnmanoBckoro paiionHoro cyna B 2019-2021 rr.

30

25

20

15

M 06>kanoBaHo M OTMEHEHO
10

2019 rop,
2020 ropg,
2021 rop,

PI/ICYHOK B.1- I[HarpaMMa aHaJIM3a KOJIMYECTBA 00KaJOBAHHBIX U OIIPOTCCTOBAHHBIX

pewenui 3a nepuon ¢ 2019 roga o 2021 rog
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[MPUJIOXXEHUE I

[Tokazarenu rpakIaHCKUX J€] PETYIUPYIOIINX BOMPOCH! O CPOKAX UCKOBOM JaBHO-

ctH, noctynuBinx B lllumanoBckuit paiionHsii cyn B 2019-2021 rr.

I'paxxnanckue nena

2019 ron

2020 rox

2021 rox

O BOCCTaHOBJICHHH CPOKa IS

IMPUHATHA HACJICACTBA

10

24

44

O BoccTaHOBJIEHHE CPOKa 00-
paIieHus B TEPPUTOPHUATIHLHBIC
opransbl [lencruonnoro gponaa

Poccutickon ®enepanuu

14

20

OcnapuBanue MOCTaHOBIICHUHN
JIOJDKHOCTHOTO JIUIIA CITYXKOBbI

CYI[€6HBIX IIPpUCTAaBOB

22

34

42
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[MTPUJIOXEHUE [1

KonruecTBo rpaxk1aHCKHUX JI€J O BOCCTAHOBJIECHUHU CPOKA JIJIsl IPUHATHS HACJIEACTBA,
paccMmoTtpeHHbIx [HInmanoBckuM paiioHHBIM cyaoM B 2019-2021 rr.

25 -

20

15 A

H paccMOTpeHo

N ya0BNETBOPEHO
10 -

npeKpaweHo

2019 rop, 2020 rop, 2021 rop,

Pucynok /I.1 —/luarpamma KOau4ecTBa paCCMOTPEHHBIX TPAXKIAHCKUX JEJ O BOCCTa-

HOBJICHUH CpOKa JUIsl MPUHSTHS HacieacTsa 3a nepuon ¢ 2019 roga mo 2021 rox
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[MPUJIOXEHUE E

['paxxgaHckue fena 0 BOCCTAaHOBJICHUH CPOKa 0OpalleHusl B TEPPUTOPHAIIbHBIE Opra-
uel [leacuonnoro gouma Poccuiickoit deneparun, paccCMOTPEHHBIC
[IumanoBckuM paiioHHBIM cyaoM B 2019-2021 rr.

B paccMOTpPeHOo

H yA0BNETBOPEHO

2019 rop, 2020 rop, 2021 rop

Pucynok E.1 — Jlnuarpamma rpakJIaHCKUX J€J1 O BOCCTAHOBJICHUU CPOKa OOpAIlICHUS
B TeppuTopHasibHbie opranbl [lencnonnoro gonna Poccuiickoit @enepaniiu 3a Bbli-
IJIATOW CPEACTB YUYTEHHBIX B CIICHIMAIBHON YaCTH MHIUBUYAJIBbHOTO JIMIEBOTO CUETA

YMEPILHUX 3aCTpaxOBaHHbIX JinI 3a niepuoa ¢ 2019 roga nmo 2021 rox
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[MTPUJIOXXEHUE K

PaccmoTtpenue rpaxaaHCKuX el 0 00)KaIOBAaHUIO IEHCTBHM, a TaK YK€ TOCTAHOB-
JIeHUM CyJIeOHBIX MPUCTABOB-UCIIOJIHUTENEH
HIumanoBckuM pailoHHBIM cyaoM B 2019-2021 rr.

—i=—2021 rop,

——2020 rop2

—o—2019 rog,

paccmoTpeHo YyAOBNETBOPEHO OTKa3aHo npeKkpaueHo

Pucynox XK.1 — JluarpamMmma paccMOTpeHUs TPAKIAHCKHUX €N 10 00KATOBAHUIO JCH-
CTBHUH, a TaK e MOCTAaHOBJIECHNH Cy/IeOHBIX MMPUCTABOB-UCITOJIHUTEIIEH, 32 TIEPHO/T C

2019 rog mo 2021 rox
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