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BBEJIEHUE

3a0ota O AETAX, O POJHBIX — 3TO IpaBa U OOS3aHHOCTH, POIAUTENIEH, JIETEH,
CYIPYT'OB U JIPYTUX YJIEHOB CEMBH.

Pomutenu o00s3aHBl COLEPXKATh CBOMX HECOBEPLUCHHOJIETHHX [JETE€H, CamMoe
HeOOXOIMMOe 3TO MaTepHualibHasi CTOPOHA, JUIS peaji3alliy MpaB U 00sA3aHHOCTEH
POLAUTEIIEN.

JletTu B CBOIO oOdYepeab, TaK JXKe 00s3aHbl IOMOTaThb M COJCP)KATh CBOUX

pOJIATENIEN, KOTOPBIE HYXIAIOTCS B 3TOM, O4Y€Hb 4acTO JCTH, Ja U CaMH POIHTCIIH

320BIBAOT 00 3TOM.

[Ipu 3akimoueHud Opaka y CyNpyroB BO3HHMKAIOT NOTIOJHHUTEIBHBIC NpaBa H

00513aHHOCTH 10 MaTEPHAIBHOMY NOAAEPIKaHUIO APYT ApyTa.

ANMMMEHTHOE 00s3aTeIbCTBO HMEIOT JIMYHBIM XapaKTep, TO €CTh, HAHHBIC
00s3aTeIbCTBA HENB3s IIepeaaTh APYroMy JIMLY, Tak jKe, KaK U IpaBO Ha IOJIy4YCHHE
ATUMEHTOB, HEJIb3s Iepe1aTh HHOMY JIMLY.

Cemelinble OTHOLIEHHUS B POoCCHMHM OXpaHSIOTCS IOCyJapCTBOM IIPUA ITOMOILIH
Koucturyuuu Poccuiickoit @epnepaunn, CeMEHMHOro KOAEKCa Poccuiickon

Qeepallii U HHBIX (DelepaibHbIX 3aKOHOB M MOJ3aKOHHBIX aKTOB, PEryIHpyoLnX

ceMeliHble TPABOOTHOIIEHHUS .

Cratng 2 CeMelHOro kojiekca poccuiickon denepalud yCTaHABIWBACT, YTO
peryjdpoBaHUe CEeMEHHBIX OTHOIICHWH COACPKUTCS Ha OCHOBE MNPHUHIHIOB
OOPOBOJIBHOCTH OPAYHOr0 COK03a MY KYHMHBI ¥ XKEHIIMHbI, PABEHCTBA MPaB CyNpyros
B CeMbe, pa3pellleHHss BHYTPUCEMEHHBIX BOIPOCOB IO B3aHMHOMY COIVIACHIO,
IPUOPUTETA CEMENHOro BOCIMTaHWs AereH, 3a00Thl 00 MX OJ1arocoCTOSHUA M
pa3BUTHM, OOecCTeYeHuss  NPUOPUTETHOM  3alUMThl  IpaB M HMHTEPECOB
HECOBEPILIEHHOJETHUX M HETPYAOCIIOCOOHBIX YWICHOB CEMBH.

Kounctutyuus Poccuiickoni ®enepald YCTaHABIMBACT M 3aKPEIUIACT, HTO

BCeM IpakKIaHaM Halllel CTpaHbl TapaHTUPYETCs JOCTONHAs KHU3Hb.

[Ipy nmomomu aaHHONH HOpMBI KOHCTUTYLUMH, TOCYA3pCTBO I'dpaHTHPYCT

1 Kopones 0.A. Cembs kak cyObekT npasa // Xypuan poccuiickoro npasa. - 2000. - Ne 10. - C. 61-66.
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3aIUMTY HE3alUUICHHBIX CJIOEB HACEJICHMS, 8 HMEHHO K HUM OTHOCSTCS: TpaxkiaHe,
JIMLE, AOCTUIIIHC CEMHACCATH JIET, WHBAIHWIbI; EHCHOHEPHI, BETEPAHbI, BOWHDI-
MHTCPHALMOHAIMUCTBI; HECOBEPIICHHOJECTHUE OETU, MOJIOAbIE CEMBH, HEMOJIHBIE
CCMBbH, MHOTI'OIETHBIE CEMbH; MaJIOO0ECICUCHHBIC KATEropuy TIpPakiaH JIMLA,

HMEIOIIHE MO OOBEKTUBHBIM TIPUUMHAM JIOXOJT HMWXe OomKeTa MIPOKUTOYHOIO
MHHHMYMaQ, HHBIC JIHLA, KOTOPbIE B HAMOOBINEN CTENeHH HYXIArTCs B COLMAIbHOU
[TOMOIIH U MOJJIEPHKKE CO CTOPOHBI [OCYAapCTBa’.

JakoHOM Poccuiickoii @enepauuu onpeaeaeHbl KaTErOPUHM T'PajKIaH, BUIbL,
CITOCOOBI UX 3AIIUTHI PU TOW WU UHOU ceMelHO CUTyaluH, K MpUMepy, 3a60Ta o
JETSIX, UX BOCIIMTaHHE — PaBHOE [PABO U OOS3aHHOCTH POJUTENICH, B CBOKO OoUuepelk
TPYAOCHOCOOHBIE  OeTH, Jocturinue 18  yer, JAOJDKHBI  3a00TUTBCS O

HETPY1I0CIIOCOOHBIX POIUTEIISIX.

(OCHOBaAaHUSIMU BO3ZHUKHOBEHUS AJTMMEHTOB, SBIISIOTCS POACTBCHHEIEC UJIM UHBIE
CEMEUHBIE OTHOILICHHUS.
[IpaBOBOE peryiupoBaHue aJIUMEHTHBIX 0043aTE€NILCTB SBJSIETCS Haubosiee

aKTyaJJbHOM TEMOM Ha CerogHsSILIHWMKM JeHb, TaK KakKk B cyd IlocTynaer OOJiblIoe

KOJIMYCCTBO HCKOBBIX 3asBJICHUM O B3BICKAHUM AJIUMEHTOB, IIPH 3TOM PEryJIHUPYETCs

3TO HEOOJIBIUMM KpPYroM 3aKOHOB, KOTOpPO€ CO3JaeT eauHooOpa3ue CylaeOHOH

IPAKTUKH.

He Bcerma Bce 3aKaHUMBAETCS CYJOM, TO €CTh pellleHHEe CyJia O B3BLICKAHUH
AJIMMEHTOB OTO TOJILKO II€PBBIM 3Tam, BTOPOM 3Tam CleayeT HCIOJIHEHHE 3TOrOo
peneHus CcyJaa M IpPUMEHEHHMEe 3aKOHOJATeNIbCTBA JUIS MCIOJHEHHMs. Tak Kak
CYIIIECTBYET OOJILIIOe KOMUYECTBO AeN, Y KOTOPLIX BOZHUKAIOT MPOOJIeMBl HA CTA/IUH

MCITIOJTHEHHs pellleHHs CyJa, 3TO HEBO3MOXXHOCTD B3bICKaHUS aJIMAMEHTOB, OTCYTCTBHS
I0OX0Ja Y CTOPOHBI, KOTOpOE 0053aHO BbIILJIAYMBATH AJIMMEHTBI, YXOI OT OIJIAThI

aJIMMEHTOB, COKPBITHE J10X0/1a UM UMYILIECTBA U MHOI'O€ IPYIroe.
B cBA3M ¢ 3TUM ¥ BO3HUKAET aKTYaJIbHOCTH HACTOSIIEH IUIIOMHOM paboOThI, B

TOM, YTOOBI PAacCMOTPETh 3aKOHOJATENLHOE  pPeryjJdpoBaHUEe  AJTMMEHTHbIX

> KopabensHiukoB, A. A. O KOHCTUTYLMOHHOCTH OMNpeaeNeHus pa3Mepa aJUMEHTHbIX 00s3aTeNbCTB / A. A.
KopabenbHuKoB, M. B. HeB30poB // Hanoroesiit BeCTHUK. = 2010. = Ne [0, - C, 118-121.
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oOs3arensCcTB B Poccuiickoi denepaliyi, He TOJLKO HA MEPBOM DTale, Kak B3LICKATL
4yepes Cyd M MOJIYYHWTh pellIeHHe, a elle€ ¥ Ha BTOPOM JTalle, 3Tale UCIOJHEHHS 3TOro
pelieHus cy/ia.

AKTyaJIbHOCTb HACTOSIILIEN AUIIJIOMHON pabOTHI, OIpenenseT HeoOXOOUMOCTh
COBEPLIEHCTBOBATH IPABOBOE PEryJIUPOBAHUSI OTHOIIEHUM, KOTOPBIE BO3HUKAIOT IIPU
B3bICKAHUM M MCIIOJIHEHMM  (Oomjare)  aJldAMEHTOB  Ha  COLEpKAHUE
HECOBEPIIECHHOJIETHUX JI€TeH, Ha CoJepKaHue poauTesei, OBIBIUIMX CYIIPYIOB
nenyuiek, 0adymek, U Jpyrux 4JIeHOB ceMbu. JlaHHas Tema, UMeeT BaKHOe
COLIMAIbHOC 3HA4YCHHC, HaXOIWTCs Ha KOHTPOJEC Yy TrocydapcTBa. lak,
PacniopsikenueMm llpaButenscrBa Poccurickon @Penepauuu ot 23.01.2021 ropa
Nel22-p, rne MunHuctepcTBy roctuiiun Poccuun, DenepalbHOM CiyxKO0e CyaeOHBIX
npuctaBoB Poccuu Obu1o mopydeHo Obwio 3a mepuon ¢ 2021 roma mo 2024 rop,
[loBpiienue S(GPEKTUBHOCTU HUCHOJHEHUSI CYHEOHBIX AaKTOB U HOTApHAIBLHBIX
coryiallleHuH 00 yIuiate ajJMMEHTOB Ha COIep:KaHWe HEeCOBEPIIEHHOJIETHUX HeTEeN U
3aIIUTA IIPaB MoJydaTelel aIuMEeHTOB.

dopmupoBanre KOMGOPTHOM cpenanl s MPOXKUBAHMUS I'paxKaaH, KOTOPBIE

HYXXAAIOTCA B IMOMOIIHU YJIEHOB CBOEM CeMbM M MMEIOT Ha HeeE [IPABO, B CBJi3HU C
HCHAJIC/KAULIMUM  HMCIIOJIHCHHUCM CBOHX 00s13aTeJILCTB 10 OIlIATe AJIMMCHTOB,

[MOJYYHBILIKE B MOCJAEAHKE IOAbI LIMPOKOe pacnpocTpanenue, I1o uroram 2020 rojua,
Ha UCITOJIHEHUHU B DenepanbHble ClIyXO0bI cyneOHbIX npuctaBoB Poccuu B 2020 roay

HaXOAWJIOCh  IopsAaka 54  MWIJIMOHOB — HCIOJHUTENILHBIX  IMPOH3BOJCTB,
BO30Yy KIeHHBLIX HA OCHOBAHHH CYJeOHBIX aKTOB, YTO HA 6 MUJUIMOHOB 00JIbLLE, YEM B
2019 rony.

06,5 % u3 HUX BO3OYKICHBI HA OCHOBAHUU HCITOMHUTEILHBLIX JOKYMEHTOB,
BBEIJIAHHBIX CyJaMH OOILICH FOPUCAUKIUH, 3,5 Y% — Ha OCHOBAHMHM HUCIOJHHUTEJIbHBIX
TOKYMEHTOB, BEIJIAHHBIX apOUTPAKHBIMU CYIaMHU.

B 2020 romy Bcero OKOHYEHO M IMpeKpalleHo Iopsaka 30 MUIMOHOB
MCTIOJHUTENLHBIX MTPOU3BOCTB, BO30YKAEHHBIX HA OCHOBAHUH CyAEOHBIX aKTOB.

Ha xonen 2020 roja 10Ji1 UCIOJHUATEIBHBIX IPOU3BOJICTB, B paMKax KOTOPBIX

peaJM3yIOTCs IpaBa Ha IIoJIydyeHHe aJTuMeHTOB, coctaBuia 80,2 %.

S



B pesynbTare NpUHATBIX MEp yroJOBHO-NIPABOBOTO BO3IEHCTBHS B MHTEpECax
CTOPOH HCIIOJIHUTCJIBHOTO MPOM3BOACTBA, @ HMMEHHO IIojy4aresieid ajlvMMEHTOR

B3bICKAHO CBBILIE 98,3 MUIIHOHA pyOJiel — ajJMMEHTHbIEe IUIATeXU, B TOM YHCJIE B

[10Jb3y 00pa30BaTENBHBIX YUpeXAEHUH Ha COIeplKaHWe JeTeH-CUpOT U JeTeil,

OCTaBIIMXCS O€3 MoneyeHus poauTeseH.

JlOJDKHOCTHBIMH JIMLIIAMH TEPPUTOPHAIBHBIX OpraHoB MenepaibHON ClyKObI
CyaeOHBIX npHCcTaBoB Poccuu Bo30yx)aeHo 103 Thicsyu gen o6 aIMUHUCTPATUBHBIX
[IPAaBOHAPYIICHUSX, B OTHOILIEHUU HOOJDKHHUKOB, VKJIOHSIIOIIMXCS OT YIUIATHI
AJIMMEHTOB.

lakas cuTyanus HempaBOoMepHa, TaK Kak IS MHOTMX IOJy4aTeliei]
QJIUMEHTOB, 3TO €JWHCTBEHHBIM HCTOYHHK [JOXOJa, B OTCYTCTBHH KOTOPOI'Q
[10JIy4aTeJIH JIUIIAOTCSI CPELCTB CYILIECTBOBAHUS.

OO0BEKTOM IUILIOMHOW pAa0OTHI SBISIOTCS, [PABOBBIE OTHOIIEHHS, KOTOPLIE

BO3HUK/IIU NPH B3BICKAHUU M MCIIOJIHEHUM AJIMMEHTHBLIX 0043aTeJIbCTB BO3HUKILIUE

MEXIY POAUTEISIMU U OETbMHU, MEXAY Cylpyramu v ObIBLIMMHU CyNpyraMu, U UHBIX

YJICHOB CCMBH.

Llens quIioMHON paOOTHl MCCIEeNOBAaHHE 3aKOHOIATEIILHOIO PEryJIUupOBaHUE

AJIMMCHTHBIX 0657{33T6J'[BCTB8X, CIOKUBHIUXCA MCXKIAY POAHUTCIIAMHA U NJCTbMHU, MCIKIY

CYNpyraM U OBIBIUMUMH CYIIPYTraMM, U HHbIX YJICHOB CEMbH Ha 3Tare B3BICKAHWUH W

HUCITOJIHCHHU.

JUI JOCTUXKEHUS ITOCTABICHHOM LI€JIH OBLIN OIpeJieNIEHE] CIEYIONHE 3aauH:
1. IlpocinenuTs ucTOpUUECKOE Pa3BUTHE AJTHMEHTHEIX 0043aTE/ILCTB.

2. PackpbITh MOHATHE, BUALI U NTPU3HAKHA ATUMEHTHEIX 0043aTENLCTBR.

3. M3yuute oco0eHHOoCTH AQIUMENTHLIX O0A3aTeJILCTE IO  COACPIKAIHIO
POAUTENISIMU CBOUX JICTEM.

4. PaccMOTpeTh aJlMUMEHTHBIE 00S3aTeIbCTBA COBEPIUCHHOJIETHUX JETEeH M0
COJIEPXKAHUIO POIUTETIEH.

5. PaccMoTpeTh B3bICKaHHE aJIMMEHTOB Ha COJEpKaHHE CYIPYIoB M OBIBILIMX
CYIIpPYTOB.

6. PaccmoTpeTh anrMeHTHBIE 00s13aTENIbCTBA IPYTHUX YJICHOB CEMBH.
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7. Tlpoananuszuposare corjamieHue 00 oOruiate ajluMEHTOB KakK CPEICTBO

00ECIIeYeHUS HHTEPECOB YJIEHOB CEMBH.

8. [Ipoananu3upoBatk NpoOJieMbl M MPEMJIONKUTh IYTH PELUEHHUS IPABOBOIO

peryaupoBaHus A JUMEHTHBIX 0053aTeNNsLCTB B Poccuiickoi Menepaluu.

[IpenMeT wucCClIenOBaHUE POCCUMCKOE 3aKOHOIATEIbCTBO, PEryIUPYIOIIEe

aJIUMEHTHBIE 00s13aTeILCTRA.

B mnpouecce HamucCaHUs BBITYCKHOM paldOThl OBbUIM HMCIOJBL30BAHBL TaKUe
METOJIbI KaK, UCTOPUUECKUH, IOpUIUUYECKUM, CUCTEMHBIN, (POPMaTbHO-IOPUIUYECKUM
U U3y4YeHHE MPAKTHKH JAesSTeIbHOCTH CYJIEOHBIX OPraHOB M0 B3bICKAHUIO AJIMMEHTOB.

HopmartuBHo-nipaBoBasi 0a3za paborel cocTtoMT HM3. KOHBEHUMM O IpaBax
peOeHka, Koncruryuuu Poccuiickon @epepaunn, CeMernHOro Kojekca PocCuncKon
Oepepaumnn, I'pakaaHckoro npoueccyalbHoro kogekca Poccurckon depepaunm,
[ paxxpanckoro  koaekca Poccuiickon  @enepanudy, HWHBIX  JIEUCTBYROLIHX
denepanbHbIX 3aKOHOB M HOPMATHBHbBIX AKTOB, IPUHATBIX CYOBEKTOM POCCHHCKON

Denepalmy.

Teopernyeckyro 4acTb IUINIOMHOH padOTBl COCTABIAIT  TPYABl TaKHX

CTICUMAIMCTOB B 00JIACTH IPpaKIaHCKOrO IpaBa, MpakAaHCKoro nporecca, CEMEMHOTo
npasa, kKak: M.B. Anrtokosnsckoii, }O.®. becnanosa, E.M. Bopoxeiikuna, O.J].
JaseimoBoii, B.M. Janununa, H.M. Epmosoii, A.1. 3aroposckoro, O.C. HModpe,
O.A. MWneuno#, A.B. Mapkocsan, JLEO. MuxeeBoii, A.M. HeuaeBou, B.IL
Hukutunoi, A.M. TlepramenT, A.W. TTokposckoro, JI.M. PabGern, O.A. Py3akoBoH,
JI.LH. Porouu, B.A. Pscennena, E.A. TarapunueBor, H.A. Temnuxkoson, M.H.

TrorprtomoBa, JI.LE. Yuyeposon, | .M. lllepmieneBruya, U Jpyrux aBTOPOB, @ TAKXKE

crienuanucros B obnacru reopun: C. C. Anekecesa, B.B. Jlazapesa, H.C. ManenHa,

[.H. ManoBa, H.. Mary3oBa, A.B. O0on0HCKOTO.

Hacrosimei auiioMHOM paOOThl COCTOMT U3 BBEJICHUS, TPEX IiaB, COCTOALLMX

13 BOCEMbB Pa3/IeiIoB, 3aKIFOUYCHHUI U OHOIHorpadMuecKui CIIMCOK.



1 OBIUME XAPAKTEPUCTUKU AJIMMEHTHBIX OBSI3ATEJILCTB B
POCCHUUCKOU ®EJIEPALINA

1.1 UcTopuyeckoe padBuTHEe AJUMEHTHBLIX 00s13aTe bCeTB B Poccuiickoii

PDenepanuu

B poccuiickoM 1paBe HOpPM, KOTOpble OBl PEryJIHpOBalId CEMEHHbIE
OTHOILIEHHS 00 XV He cyuecTBoBaio. B 988 rojna Ob10 MPUHATO XPUCTHAHCTBO, C
JAHHOI'O IMepHoJa CeMeHHLIe OTHOIIEHHs, a UMEHHO Opaky U CEeMBM MEPEIULTH TIO]
STUAY LIEPKBH.

B nepBbie nnousaTue Opaka nosBuiIoch B Kopmuell KHUTe JIBEHAIIIATOIO BEKa, B
KOTOPOH MPOMUCAaHO, 4YTO Opak 3TO «TailHe OoT Xpucta bora ycTaHOBJIEHHOIH, BO

YMHOXX€HHE poOJa 4YeJOBEUYEeCKOI'0 M B BOCIMTAaHHE 4aJ K claBe boxbell B

HEPYIIMMBIA COIO3 JIFOOBU U APYXKECTBA U BO B3aUMHYIO IIOMOIIL. JIaHHOE MOHATHE

JIOLLUIO U JIO HALUIKMX BPEMEH U HUYYTh HE H3MEHUIIOCHY" .

JlanHast TpakToBKa nponucaHa B CeMeitHoM koaekce Poccuiickoit @enepainu,
[MOJl CTaThber mnepBou: «(CeMerHoe 3aKOHOIATelbCTBO MCXOJUT U3 HeoOXOJMMOCTH
YKPEIIEeHUsI C€MBbHU, IOCTPOCHHUS CEMEWHBIX OTHOLUEHMM Ha YYyBCTBAX B3aUMHOMU
JIIOOBH M yYBaXKEHWsI, B3aMMOIIOMOLM M OTBETCTBEHHOCTH IIepel CeMbel Bcex ee
YJICHOB, HEAOIYCTUMOCTH IIPOM3BOJILHOTO BMEIIATENhCTBA KOT0O-IU00 B /iejla CEMbH,
oOecrnieuyeHust OECIpPEensATCTBEHHOIO OCYIIECTBJIEHUs YjIe€HAaMHM CEMBH CBOHX IIPaB,

BO3MOYKHOCTH Cy1e0HOM 3aL|Thl DTUX [1paB»”,

llepoe ynmomunanue o6 anuMeHTHRIX 00s3aTeNnbecTBAX MOSBHIIOCH B ¢cTaThe 90

lloctpannoit pycckori IlpaBme nBeHamumaTtoro Beka, KOTOpas cCoacpKaia,
cinenyouee: «Eciau Oyayr B aome aerH Maiible, H 1Ieé CMOIYT OIIH CaMH O cele

M0o3a0OTUTHCSI, @ MaTh HUX IMOWIeT 3aMy)X, TO TOMY, KTO HM OyaeT OJM3KHi

POJCTBEHHHK, 1aTh UX HA PYKU C IPUOOPETCHUSIMH U C OCHOBHBIM XO3SIMCTBOM, ITOKA

> Voanext, O. B. OcHoBaHHsA BO3HUKHOBEHHUA O0A3aHHOCTH JNETEH MO COMEPIKAHWIO POAMTENEN B 3aKOHOAATENLCTBE

Poccurickoit Menepauuu u HekoTopsix eBponelickux ctpad / O.B. Yb6anext / Bectuuk TBI'Y. Cepus «Ilpaso». - 2014,
-Ne2, - 338 c.

' V6anext, O. B. OcHOBaHHS BO3HUKHOBEHHS OOA3AHHOCTH JETEN MO COMEPXNKAHUIO POAUTENEH B 3aKOHOAATENLCTBE
Poccuiickoilt Menepalluu U HEKOTOPLIX eBporneiickux ctpaH / O.B. Yb6anexT // BectHuk TBI'Y. Cepus «Ilpaso». - 2014.

-No2, - 339 C.
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HE CMOTYT caMHu 3a00TUTBHCS O ceOe; a ToBap nepenarh nepej JIKJbMUA, a YTO dTHM
TOBapOM OH HAXXUBET Iepelayei ero roJi MpoleHThl WK TOProBIIEeH, TO 3TO eMy, a
[€pBOHAYaIbHbIA TOBAp BOPOTUTH UM, a JOXOI €My cede, MOCKOJBKY KOPMHJI W
3a00THIICS O HHMX; €CIIM e OyJeT OT YeNsigy MPUIUION WA OT CKOTa, TO BCE ITO
[OJIy4YUTh HAJIMYMEM; €CJIM YTO PACTPATUT, TO 32 BCE ITO TEM JETSIM 3aIlJIaTUTh, €CJIU
)K€ U OTYMM BO3BMET JETEH C HACJIeACTBOM, TO TakKoe XKe yciioBue». IlepeBojs Ha
COBpPEMEHHBIM  JIaJ, YyCTaHaB/IMBajlaChb OIleKa Hal JeTbMH  OJMKaWLIUM
POACTBEHHUKOM HJIM OTYMMOM. OrekyH 00s3aH Obl1 3a00THTBECA M COLEPKATh

nereii. CyuTaeTcs, 4YTO KIMEHHO 3TO JAJI0 POXKAEHUE AIIMMEHTHBIX 0053aTeNbCTRY.

llpu Iletpe IlepBom (17-18 Bek) BhepBele OblIa 3akKperjieHa HoOpMma 00
AJIMMEHTHBIE 00S3aTENIbCTBA U COACPKAHUU MATEPBIO CBOEro pedeHka. Tak xe OBIIo
YCTAaHOBJIIEHO, YTO OTel peOeHka, poJAuBIIErocss BHe Opaka 00s3aH ObLI COAep KaTh

ITOTI'O pGGEHKa H €I0 MAdTh, B CJIy4a€ YKIIOHCHHA OT COACPXKaHHA K HEeMYy MOI'JIH

[IPUMEHHUTL LIEPKOBHBIE HAKA3aHWsl, €CJIM OH BCTyIaJl B Opak ¢ JIJaHHOM JKeHIIMHOM, TO

HaKa3aHUs CHUMAJTUCh.

B nepuon ¢ BoceMHaaLaToOro mo ABaALATBIA BeK ceMelHoe mpaBo B Poccuwm
pPa3BUBAJIIOCH B CTOPOHY TMOMOIIM YJIEHAM CEMbH, KOTOpbIE B HEW HYXJanuch. Ho
pa3BUBAIOIEECs] 3aKOHOMATENBCTBO OBIJIO OJHOOOKWMM, HAMpPAaBIEHHOE TOJBKO B
CTOPOHY MY>XYMHBI, 4TO OH 00s3aH ObLI cOAepXaTh XeHy W aereu. /laxe eciu y
MY)XYHUHBI HHYEro He HMEJIOoCh M He ObUIO cpeAcTB OH OLL1 00s3an colepikarh
KCHIIMAY., HO €Ciiv )KEHIMHAA 110CJI€ pacCTaBaHUsA ¢ MY)KYMHOM OCTaBajlaCh B TOM K€
MaTepUaIbHOM TMIOJIOXKEHUH, YTO M B Iepuo] Opaka, TO My OCBODOXKIancs OT
cofepxanus’.

JIeBITHAAUATEIN BEeK, a UMEHHO JOPEROJIIOLUOHHEIN nepuoa B Poccurickom
3aKOHOJIaTEJILCTBE CTaJl 3HAuyMMBIM, Tak Kak ¢ 1830 roay mnox pyKOBOJICTBOM
Muxauna Muxaitnmosuua Crnepanckoro Obiio coctaBieHo «llomHoe coOpaHue

3aKOHOB POCCHUUCKOW UMIIEpUU» COCTOSIIME U3 45 TOMOB, B TOM YHCJI€ BKJIHOYas

> Yamas, JI. A. DBomouus ceMmeiiHo-OpauHoro npasa M ocoOeHHOCcTH ero pa3BuTvs B Poccuu: (CpaBHHUTENILHO-
npaBoBoii akckype) / JI. A. Yanas // Uctopna rocynapersa u npasa, - 2001, - Ne 1, - C, 28,
® Yanas, JI. A. DBomouus ceMmeitHo-OpayHOro mpaBa M OCOOCHHOCTH ero pasBuTHA B Poccuu: (CpaBHHUTEJIBHO-
npaBoBoii akckypce) / JI. A. Yanas // Uctopus rocynapersa u npasa. - 2001, - Ne 1. - C. 29.
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BBIIIIE YKA3aHHbBIE 3aKOHBI.

B manHOM CoOpaHMH MOXHO OTCIEAUTH HOPMBI, PErYJIUPYIOLIKE CeMEerHOe

MpaBo, KOTOPbIE JOIILIHA J10 HALIEro BpeMeHu 0e3 U3MEeHEHHH.

[Ipumep: dvactp 1 crarea 172 CBoga 3akOHOB POCCHHCKOH HMMIICPHH,
POOUTENN 00A3aHbl OBLIA COAEP)KATh CBOMX 3aKOHHBIX JIET€H (JE€TEH, POXKICHHBIX B
ouIaTLHOM Opake) J1o AocTukeHusi umu 21 ropa (cekiuac no 18 ser, crates 61
CemeiiHoro kojekca Poccurickou Meneparnun).

3 uroHsa 1902 ropa Obul npunsit 3akoH «O BHeOpayHBIX AETAX» B HEM, OblIa
OlIpE/E/IeHa ajlMMEeHTHas 00s3aHHOCTh OTI[a IT0 OTHOIIEHMIO K BHEOpauHOMY

pebeHKy, a TaK)Ke 3aKperuieHa 00sI3aHHOCTh OTLA peOeHKa coaepKaTh €ro MaTh, €CIIH
HEOOXOQUMOCTh yXoja 3a peOeHKOM JIMIIIaeT €€ BO3MOXKHOCTH 3apaldaTbhiBaTh,
3aKperjieHa BO3MOXKHOCTb 3aMEHHTL I€PHOAHYECKHUE BBITUIATHI e IHHOBPEMEHHOU

CyMMOI1’.

Ponurenu ocBOOOIKIQIMCL OT QJMMEHTHOM OOSI3aHHOCTH IO OTHOLIEHUIO K

peOCHKY TIPH 3aMy’KkecTBe JouepH, Ju00 1npu npuoOpereHHH pebeHKOM

OKOHOMHYECKOH CaMOCTOSITEJILHOCTH. ConeprxaHue COBEepPILIeHHOJIeTHUX

HYKJAQIOIIHUXCA IeTeH JUTHIIOCE 10 Te€X IOpP, OKa OHU HYXXAAJIUCH B IIOMOIIIHN.

19 nexa6psa 1917 ropa JlekperoM O pacTOp)KeHUH Opaka ObLIM OIpejielieHbl
aJIUMEHTHBIE 00s3aTeNLCTBA CYNPYyroB. B HeM cojepxanock 00sS3aHHOCTh CyIpyra

conepkaTh CyIpyry Iocjie pactopkeHusi Opaka. Cynpyrd UMesu mpaBa COCTaBUThb

COTJIAllIEHHE O colep:kKaHuM cynpyru. JlaHueii JIekpeT 3akpenuyl B IIPAKTHKE
B3bICKaHME aJIMMEHTOB Ha ONPeNeICHHBIN ITEPHUOJ] BPEMCHHU.

22 oktsa0pst 1918 roma B nepuon OKTAGPBCKOW PEBONFOLKM, KOIAa HE ObLLIO

SIIE He TpakXKIJaHCKOTro, HE YroJIOBHOTO KOIICKCA. 3aKoH AKPEeIIHJI AJIMMEeHTHLIC

o0si3aTeIbCTBA HE TOJBKO CyIpyra, HO W CYOPYrH, B ClIydae HYXIaeMOCTH WU

HETPYLOCIOCOOHOCTH OmHOro u3 cympyros. IIpaBo Ha coxepxaHue OBIIO

[TOKHN3HCHHDIM.

B 19 Hos6ps 1926 roxy 6su1 npunsat Kogexe 3akoHOB 0 Opake, ceMbe U OIeKH,

7 Tuxomuposa JI.B., Tuxomupos M.IO. FOpuanyeckas 3HUMKIONCAHA.D-C H3M., AOM. nepepad. /Ilon pea.M.1O.
Tuxomupoga. - M.: U3n. Tuxomuposa M.10., 2018, c.35.
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KOTOPLIA YCTAHOBWJI IIpaBa HETPYJAOCIIOCOOHOTO HYKIAIOLIErocs Cynpyra HIH
COXKUTEJISI Ha COJep)KaHWe, HO TOJILKO B Ciydae, eClid CyNpyr UMEeT BO3MOXKHOCTh
cebe HTO IO3BOJIMTL. Bce BOmMpochbl aJMMEHTOB pELIAJMCh B CyJAe, aJIMMEHTHI
BEITUIAYUBAIMCH TOJIBKO B TBEPJIOM JEHEKHOM SKBUBAJIEHTE®,

3aKOH 3alyIIaJl IIpaBa Cynpyra, HeTpyI10CInoCOOHOCTE KOTOPOI'0 BO3ZHUKIIA U3-

32 BHHOBHBIX JIEMCTBUH APYroro Cymnpyra — MOCTPaIaBIIUU B 3TOM cCllydae HUMeE]
[MpaBO HE TOJILKO Ha aJJUMEHTHI, HO U Ha BO3MeIlleHHe Bpea.

JlekpeT 0 pactopxeHuu Opaka ot 19 nexkaOps 1917 roma Tak e yCTaHOBHII
ATMMEHTHYIO 00SI3aHHOCThL POJIUTENIEN 110 OTHOUICHUIO K IeTAM, 00BbEM KOTOPOH IIpH
pacTOPXKEHUU Opaka OIpenessycs JIH00 corlaleHueM MeXIY POAUTEISIMH, MO0, HO

pemenuto cyna. Cornmacuo mannomy [expery Ponurenu ob6s3aHBI OBUIHM HE TOJIBKO

coaepKaTh HECOBEPILICHHOJIETHUX  JETeH, HO U COBEPILIEHHOJIETHUX
HEeTPYIOCTIOCOOHBIX feTel, a NeTH o0s3aHBl OBUTH COIEepPKaTh HeTPYIOCIOCOOHBIX

poauTeseit’.

3akoHOB 00 AKTax TrpakJaHcKoro coctosiHus, bpaunom, CemeWHOM H
OnexkyHckoMm mpaBe 1918 roma ompenenuin BBIILIATY aJUMEHTOB Ha JeTeW, OHU
BBITUIAUMBAJIUCEH IO COMVIAILIEHHUIO UM uepe3 cyJ. AJTUMEHTHI UMEJIH IIpaBa MojydyaTh
HETPYIOCIIOCOOHEIE, HECOBEpIlIeHHOJIeTHUe, JeTH, KOTOphle HYXJIAJIUCh B
MaTepUalILHOM rToMolH. PazMep amTuMeHTOB 3aBUCUT OT MAaTEPUANIBHOTO TTOJIOXKEHUS
poOIUTENIel W OT UuX TPYAOCHOCOOHOCTH. BriepBble MaHHBIM AKT YCTAHOBUII
JIMIIIEHHEIX POAMTE e Ha BHIIUIATY aJTUMEHTOB Ha JieTe. Eciu peOeHOK HaXOIUJICS

Ha oOecrieyeHHMu TrocyJapcTBa WM OO0lIecTBa, TO AJIHMMEHTBl pPOIOUTEIIH HE

BbIIIJIAYHN BAJIH.

Axt 1918 roma ycraHaBiaMBaJ, 4YTO CyJ HMEET TIIpaBO IMPHUCYKIATH
BHIIJIAYMBATH JIMMEHTHI Ha pebeHka, He TOJLKO OTI[y 3TOro pebeHKa, HO U

COXKHMTEJIIO MaTEpH.

Pasmep anuMmeHTOB BrepBble 3akpermicss B 1924 romy B ['paxnanckun

8 Tuxounosa E.A. AnumenTHsie o6s3aTenscTBa B Poccun: ucropust U coppeMeHHOCTh // IIpakThKa UCTIONIHUTENBHOTO
npousBoacTsa. 2017. Ne 1. C. 35.

9 TuxoHoBa E.A. AJUMeHTHbIe 0053aTebcTBa B POCCHU: UCTOPHSA U COBPEMEHHOCTD // [IpakTHKa HCTIOJHUTEJILHOTO
npoussoacTsa. 2017, N 1. C, 37.
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npoueccyabHbil Kogekc PCOCP, xotopelii yCTaHOBHJ, YTO pa3sMep yACp)KaHUM
JIOJKEH COCTaBIATh He MeHee S0 mpoLIeHTOB OT 3apadOTHOM IJIATHI.

Konexkc B pemakiuu 1926 rona obsi3an cyl npu perieH’d ¢ KOro B3bICKUBATD

ATUMEHTBI, C COXUTEJII WIM C OTLA, OIpPEJeUTb, KTO HAEUCTBUTEIIBHO SIBJISETCS
OTLIOM peOeHKa, TaK, KaK TOJIBKO oTell 00s13aH HeCTH OpeMsi Co/iepIKaHusl peOeHKa.

11 urons 1928 roxa 6611 npunsaTo [loctanosnenune BIIK Y1 CHK PCOCP «O
MEPOTIPUATUAX, OOECNEYHBAIOUIMX  peajlbHOE  B3bICKAHHE  QJIMMEHTOB», B
COOTBETCTBHH C KOTOPBIM JIMLO, ¢ KOTOPOI'0 B3BICKMBAJIUCH AJIUMEHTBI, 00513aH ObLJl
COOOIIUTh UCIIOJTHUTEIILHOMY OpraHy O MeCTe€ COBeM padOThl, MECTE JKUTEJILCTBE, O

MepeBIOKEHMH M O Iiepee3lie, O pa3Mepe [0X0Aa, IOJ YrpOo30H YroJOBHOH

OTBCTCTBCHHOCTH | O.

Pasmep B3bICKaHHS aJUMEHTOB Ha AeTei Obu1 ompenelsieH B 1930 roay, B TOM
quciie W MpaBUia B3bICKaHWS anuMeHTOB. B 1944 roxy 3akoHOM OBLIO 3ampelieHo
MPU3HABaTh B JOOPOBOJILHOM IOPSIKE OTIOBCTB Ha JeTel, pOAMBILKXCS BHE Opaka.

Vka3 IIpesuguyma BepxosHoro Cosera CCCP ot 21 mrons 1967 roma «O6
yIAYYIIeHUH IOPSAKA YIUIAaThl W B3BICKAHWSl AJIMMEHTOB Ha COIEP)KaHUE NeTen»
BIIEPBLIE 3aKpeIuj BO3MOXKHOCTh HX JOOpPOBOJIBHOW YIUIAThl 1O THUCbMEHHOMY

3asBJICHUIO ILIAaTeJIbIIMKA W MIpeaAyCMOTpPEl OTMETKH B IIAcCllOpTax JIHIL, 3JIOCTHO

yKJIOHSIFOIIIMXCSL OT YIUIAThI aJIMMEHTOB' .

B yactu ajluMMEHTHBIX o00s3aTeibcTBaX Ha JOPYrdx YJIE€HOB CEMBbH,
3aKOHOJATEICTBO OBLIO ycTaHOBJIeHO U 3akperuieHo B Konekce ot 1918 rona, rue
OBLIO YKa3aHO, YTO POJACTBEHHUKH IO NPSIMON HUCXOAAIIEH W BOCXO/SIICH JINHUH, &
TaK)Ke T[IOJIHOPOAHBIE M HE IIOJHOPOAHBIE OpaTbs U CECTPBl MPU3HABAIUCH
ATUMEHTHO-00SI3aHHBIMH JIMLIAMH BTOPOM oO4epedu. AJIMMEHTbl BBIIIAYHBAINCDH
HYKIAIOLIUMCS U HETPYAOCIOCOOHBIM I0JIy4YaTeIsIM B 3aBUCUMOCTH OT HAJIAYHSA Y

[JIATEJBIIUKOB HEOOXOAMMBIX CPELCTB.

B 1926 rony Koxekc mpommcaay, YTO alMMEHTHBIE OOS3aHHOCTH OTYMMA M

10 TyuxoHOBa E.A. AlMMeHTHble 06sa3aTenbcTsa B POCCHM: MCTOPUA M COBPEMEHHOCTDL // MPaKTMKA UCNONHUTENBHOTO
npou3soacrsa. 2017. N 1. C. 38.

Il TuxonoBa E.A. AnvMeHTHble 00s3aTebcTBa B PoccHn: UCTOPUS W COBPEMEHHOCTh // [IpakTHKa MCTOAHUTEILHOTO
npoussoactea. 2017. N 1. C. 40.
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MayexH, (PaKTUUEeCKOro BOCIUTATENs, IE€/I0B, 0ab0K ¥ BHYKOB, OpaTbeB U CECTEP.

B mepuon c¢ 1980 mo 1990 roza BaXHBIM 33aKOHOM U CeMEMHBIX

[IPABOOTHOILIEHUH CTall DenepanbHbI 3aKOH OT 22 nexabps 1994 r. Ne 73-P3 «O

BHeCeHMM W3MeHeHMi u nomonHeHmit B Konexc o Opake M CEMbE PCOCP»»,
KOTOPBIH 3aKper cieaylollee: IpaBo CTOPOH yCTaHABIMBATH pa3Mep ATUMEHTOB U
MOPSIIOK MX YIUIATHI COIIAleHHeM, pa3Mep allMMEHTOB HE JIOJDKCH ObLJI OBITH HMKE

rapaHTUPOBAHHOI'0 3aKOHOM; MOXHO ObUIO OOpaTUTh B3BICKAaHME Ha HMMYIICCTBO
[IaTeNbIIMKOB AJUMEHTOB; WHJeKcallds aJlMMEHTOB, BbIILIAYMBACMbIX B TBEPLOH

TeHe)KHOW CyMMe, W3MEHWINCh [paBWla HCYUCICHUA  3a10JDKEHHOCTH 1o

auMeHTaM 2.

B 1993 rogy B CBA3¥ C W3MEHEHMSIMH, MNPOM3OIICAUNMH B CTpaHC X

npuHATHEM KOHCTUTYLMH Poccuiickoit Penepanu, ObL1 U34aH KOAUPUIMPOBAHHBIN

3aKOH O ceMeiiHoM mpase u 1 mapta 1996 roaa BCTynuj1 B CHITY CeMelHbIA KOICKC

Poccuiickon Penepanuu.

[TogBOAS WTOTM BBIIIEU3T0KEHHOrI0, MOXHO CKa3aTh, HI1O AJIMMEHTHBIC

00s3aTeNbCTBA NPOAETATA AOITHHM ITyTh Pa3sBUTUI, W3MEHEeHU, IpyM I3TOM BCEraa

cTaBs B IPUOPHTET COAEPKaHUe U BBHIIUIATY AJIMMEHTOB Hd HECOBEPIICHHOJIETHUX U

HETPYIOCTIOCOOHBIX IETEH.

1.2 TloHsiTHE, BUABLI H NPHU3HAKH AJTHMEHTHBIX 00513aTEJIbCTB

[log al¥MEHTAaMH B CeMeMHOM pPOCCHMCKOM IpaBe IOHHMaclt CpeACcTBa

cojlepKaHus, KOTOpbIe yIIauuBaeT OJMH WICH CEMbHU JIPYTOMY, B cllydasx, KOTOpbIE

IpeayCMOTPEHBI 3aKOHOM.

TepmuH «Alimentum» mpousouesn OT IATBIHU, IIEPEBOAUTCS KaK «IHIIa»,

(OUINEBBIE TPONYKTBI», «HIKIUBEHHE», «COACPKAHUCY. [ToHSTHE AQJIAMEHTHI

u3BecTHO ¢ JIpeBHero Puma, B TOT NEpHOI AJIMMEHTHBIC 00s13aTeNIbCTBA UMENU OoJee

MOpAJIbHBII XapakTep, HeXKeli MaTepralbHbIH, Kak Ha Cero HSIIHUM JeHb .

CeMelHBIM 3aKOHONATEeIHCTBOM HE 3aKPEIUIEHO ONpelesieHHe «aTUMCHTHBIA

2 Tyxomuposa JI.B., TuxomupoB M.IO. IOpuanteckas YHLMK/IONEANSA.5-€ U3l., AOM. U mepepad.

Tuxomuposa. - M.: M3a. Tuxomuposa M.IO., 2018, c.35.

3 yeanext, O. B. OcHOBaHKUs BO3HMKHOBEHHs 00A3aHHO
Poccuiickoii @enepauyu U HEKOTOPBIX €BPONENCKUX CTPaH / O.B. Yoanext // BeCTHHK

-No2. - 338 C.

/Tlon, pen.M.1O.

CTH [ETel MO COAEPIKAHHIO pOAUTENeH B 3aKOHOAATEILCTBE
TeI'Y. Cepus «IIpaBo». - 2014.
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eJIeHHe T0-CBOEMY, HO €ro

0GS3ATENLCTBY, KAXK/IBIA aBTOpP ONMKMCBHIBACT JaHHOE OMPC/

cMBICJI BCerza ocTaeTcst OJHUM.

ATMMEHTHBIMH 00s13aTelIbCTBAMHU SABJISAIOTCH MPaBOOTHOLIEHKWE, BO3HUKIIEE 13

corjialieHusi CTOPOH UKW pelICHUA cyada, B CHUJITY KOTOPOTI'O OIHU YJIeHBl CEMbHU

00sS3aHBI IPEJOCTABIATh COAePKaHUEe APYIHM €€ yieHaM, a IoclieHue BIpaBe €ro

rpeGoBaTh. 3aKOHOJATENb HE 3aKPCIli OJIHOTO OIpeleNeHus A aJIMMEHTHBIA

06s3aTeIbCTB, TOTOMY KaXKIbId OIMCBHIBACT CIO 10-CBOEMY, HO CMBICI OCTaeTCH

OINHUM .

PaccMoOTpeB onpejiesieHre aliMEHTHBIX o06s13aTeLCTB, MOXHO cliejlaTh BbIBO/,

4yTO JUI WX BO3HHUKHOBEHUS HeoOXOIMMBI: POJACTBEHHBIC WM HHBIC ceMelHbIE

OTHOLICHH, HpeﬂyCMOTpeHHbIe 3aKOHOM NJIN corjialli€eHMuEM CTOPOH

o6cTosTeNbeTBa.  McKimroueHWeM  ABJIAIOTCA aTMMEHTBl  pOAMTENer  Ha

HeCOBEPILIEHHONETHUX JeTen: OHM BOSHHKAIOT TOJIBKO W3 IOPUIMYECKOro (paKkra —

poxxaeHne peOeHKa WMEHHO JaHHBIM popuTeneM. B ciydae OTKasa OIUIATLE

AUIMMEHTOB, TO ITOSBJIACTCA ele OJUH }OpHHHHECKHﬁ dakT, KaK BCTYNHBIICC B

3aKOHHYIO CHIIy PEIlIeHue Cyna. Tak e MOXXHO YCTaHOBUTH, YTO AJIMMEHT

Mepa OTBETCTBEHHOCTH MaTepHalIbHOTO Xapakrepa.

Cemeiinbiii komekc Poccuiickont ®denepauuy ompeaenseT U 3aKperuisieT

CclIeIyIOIIKE BHIbl AITAMCHTHBIX 00s13aTEJILCTB!:

1 AJIMMEHTHBIE 00s3aTeILCTBA POUTENICH JIETEU.

7 AJMMEHTHBIE 0053aTelIbCTBa CYyIpyTroB U OBIBLLIMX CYIIPYTOB.

3 AJMMeHTHBIE 0053aTeNbCTBa IPYTHX WICHOB CEMBH, K npuMepy, B3bICKaHHUE

KO# C BHYKOB Ha CBOC COJZIeprKaHUe, MayexoM ¢ rmacblHKa U

NEeHEXHBIX CPEACTB ACAY 1

APYTHUC B3aUMOOTHOLICHMA.

B CBOIO OdYepedb OCHOBAaHMAMH JUISL TPEKPALLCHA BpIIIE YKA3aHHBIX

A TUMEHTHBIX 0053aTeIbCTB ABJISCTCA.

]. CMepTb OJJHON U3 CTOPOH.

7. VlcTeueHue cpoKa ASHCTBUSA COTVIALLICHMAL.

3 Vl3MeHeHne MaTepHaIbHOIO MOJIOKEHHU CTOPOH.

ccuiickoro mpasa. - 2000. - Ne 10. - C. 02,

4 Kopones }0.A. Cembs Kak CyObeKT npasa // YypHai po
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4. BocCTaHOBJIEHUE TPYAOCIIOCOOHOCTH NOIydaTe/sl alTMMCHTOB.
5 AJMMEHTHOE 0053aTe/IbCTBO MpeKpallaeTcs TAkXKe B pe3yJIbTaTe OKOHH Az

y4eOHOro 3aBe/IeHHs, YCHIHOBJICHUS, BCTYIICHUA B HOBBII Opak HYXJIalolIerocs B

[10JIy4€HHUU AJIMMEHTOB CynpyTra.

6. JlocTikeHre peOeHKOM COBEPIICHHOJIETHEr0 BO3pacta MK puoOpeTeHus

HECOBEPLIEHHOJIETHUMU  TIOJIHOM 1eecrocOOHOCTH 10  JOCTHXKCHHSA UM

COBEPILEHHOJIETHSI.

Cyl1ecTByeT psil IPU3HAKOB aTMMEHTHBIX 00s3aTeILCTBY, @ UMEHHO:

1. YIMeloT JM4HbIM Xapakrep (ImpekpaiarTcs B CBA3M CO CMEPTHIO OJIHOM W3

CTOPOH).

2. 3anpemeHo ycTynmarth mpasa TpeOoBaHuS yIIAThl ATHMCHIOB W
repeaaBaTh 00sM3aHHOCTD MO MX YIIJIaTe HHBIM JIMLIAM.

3. OHu 0€3B0O3ME3HEIE.

4. He MOTYT SIBJISITBCS ITPEAMETOM 3aJ10T4a.

IOpuauueckuit  Gaxkr, Ha OCHOBaHUM HCTO BO3HUKAIOT AQJUMEHTHBIE

ob6szatenseTBa. (CeMelMHBIM  KOIEKC Poccuiickor @Pepepauuu MOpeayCcMOTPEIL

crieylomue Iopuandecke GpakTbl MX BOSHHUKHOBEHM.

— CcyOBEeKThl ATMMEHTHBIX 0053aTENbCTB AOJIKHBL COCTOATE B CEMEHHBIX

OTHOILIEHUSX;

— JOJIZKHDbI OBITH CO3JAHBI OIIPEACIICHHDbIC yCJIOBUA, 4 UMEHHO COITallICHUC

MCIKIAY CTOpOHaMH HJIH YCTaHOBJICHO 3dKOHOM,

— corJjlalleHue UJIn pClICHHC Cyla.

13 ropuarueckux (akToB BBITEKACT CTPYKTypa ATAMEHTHBIX 0053aTe/ILCTB, B

KOTOPYIO BXOZST CyOBEKT, 0OBEKT W CONCPIKAHHUC. K 00beKTy B JaHHOM cirydac

OTHOCHTCS IEeWCTBHS IUIATENbIIMKA aJTUMEHTOB IO MEPENatc UMYILIIECTBEHHOTO

colep KaHusl IojydYaress alvMMEHTOB, a K cyOBeKTy Ioyy4aresib W IUIaTeIbIIuK

AJITMMEHTOB.
[[1aTeNbIMKOM MOXET  SABJIATHCA neecriocobHoe  (uU3M4ecKoe  JTHUO,

obanaoIme aJIMMEHTHOCIIOCOOHOCTRIO, a HWMEHHO crjocobeH caMOCTOATEIbHO

CMIONHSTE OBA3aHHOCTh IO yIUIaTe AJIUMEHTOB. B CBOK OYEpEb [1oJiy4arelib
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A TMMEHTOB MOXeT ObITh (u3udeckoe Jinio. Eme oIHO TpeOOBaHUE K CYyOBEKTaM 3TO

pOJICTBEHHAs WJIM MHasi CEeMENHas CBsI3b.

K o6 LeKTaM aTuMEHTHBIX 06s3aTeIbCTB OTHOCSATCS, TAKHE NEHCTBUS KaK ' >:
1. [lepuoauueckre (exeMecsA4HbIe) BBIMIATEL, KOTOPBIE  MOIYT OBITEH

BBITUIAYEHbl B TBEPIOM JCHEKHONW CyMMe WM B JOJIAX OT 3apaboTkKa H (UJIM) UHOTO

noxoaa rjaareJibliyuKa aJIMHMCHTOB.

2. CmemanHas (WM KOMOMHMpPOBaHHas) (popMa BhIINIJIAThEl ATUMEHTOB, TO €CTh

yCTAHOBJIEHHAS PelleHHeM Cy/Ia WK COITIAlICHHEM MEXy CTOPOH.

O6LeKTaM ATHMEHTHBIX 00S3aTelIbCTB, KPOME JIEHEKHBIX CPEICTB MOXKET ObITh
M HUMyLECTBO. YIUulara aJMMEHTOB IYyTEM IMPCAOCTABICHHA  HMYLICCTBA
OCYILECTBISETCS TEPUOANYECKM WM €AWHOBPEMEHHO, B 3aBUCHMOCTH  OT
HazHAUYEHUsS M CTOMMOCTH umyllecTBa. OneHKa HMYLIECTBa, IEpeAaBacMoro

[MOJIy4aTeNli0 aJMMEHTOB, IIPOU3BOAUTCA IO COMVIALICHHIO CTOPOH. [lepeueHb

06BEKTOR ATHMEHTHBIX 00513aTe IbCTB ABIAETCS OTKPBITHIM '

ConepskaHue MpeicTaBiseT co0oi 00A3aHHOCTH IJIATE/IbIIUKA aTMMEHTOB IO
MX yIJlaTe W B IpaBe Moiy4arenas TpeOoBaTh yIulaThl aJIMMEHTOB M TIpaBO Ha HMX
[I0JTy4YECHHUE.

Jins amMMEHTHBIX 0053aTeNbCTB XapaKTepHbl ABa BUAA WCIOJHCHMA, I3TO
T0OPOBOJILHBIN U CY1€0HBIN, TO €CTh JIOTOBOPHBIE U BHEJIOTOBOPHBIE.

Ha OCHOBAaHMM BBIIIEHU3IOKEHHOIO, CUUTaeM, 4YTO pa3jIuyuy AJIMMEHTHBIX
00SI3aTeIbCTB OT HMHBIX 0053aTelNbCTB, KOTOpBIE IIPEeAyCMOTPEHBI TIPaXKAaHCKUM

npaBoM, He uMeeTcs. [10 MHeHHIO MHOTUX aBTOPOB, aIMMEHTHBIC 00s13aTeNIbCTBA —

5TO BHJ TPAXKJAHCKUX OOSI3aHHOCTEM, KOTOpbIE MPEIYyCMOTPEHbI IPAXAAHCKIM

[TPaBOM.

5 Kocosa, O. ¥0. OGA3aHHOCTb COmep)KaHWs W aTUMEHTHble 0053aTe/bCTBA / O.}O. KocoBa // H3BecTusi BY30B.
[TpaBosenenue. - 2019. - Ne 4. - C. 64.

6 Kocopa, O. F0. O6s3aHHOCTb COAEPKAHMS W ATMUMEHTHbIE 0053aTeNbCTBa / O.10. Kocosa // H3BecTus BY30B.
[MpaBoBeneHue. - 2019. - Ne 4. - C. 62.
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2 AJIMMEHTHBIE OBSI3ATEJILCTBA B CEMEUT'OM 3AKOHJIATEJILCTBE
POCCUMCKOM ®EJEPALIU. COI'JIALLIEHUE OB OITJIATE AJIMMEHTOB.
VIEBHBIU TTOPSIJIOK B3bICKAHUS AJIMMEHTOB.

2.1 AluMeHTHbIe 00si3aTe/IbCTBA IO COAEPKAHHIO POJAHTEJISIMH CBOMX

neTen

Koncrutyuueit Poccuiickoii Menepaiiuu 3akperseHo, 4To poauTesis 00s3aHb]

coiepXkKaTh CBOMX JieTel .

B Hacrosimmee BpeMs cyliecTByeT Ooubinas npoOieMa HEHCIIOJTHCHUS
aJTUMEHTHBIX 00513aTeJIbCTB POIUTEIISIMU 110 OTHOILIEHUIO CBOUM

HEeCOBEPILIEHHOJIETHUM JETSIM.

B cBA3M C OTUM, HEOOXOJAMMO B H3MEHUBLICHCA OOIIECTBEHHOU U
JKOHOMHYECKOM CHUTyallMd COBEPIIEHCTBOBAaHME, MW HW3MEHEHHE CEMEHHOIO
3aKOHOATEIbCTBA, B YACTU AJIMMEHTHBIX 0053aTE/IbCTB.

CeMeilHOE IIpaBO COAEPXKMUT IPUHUMII IIPUOPUTETA  3ALMTHI  MPABO
HEeTPYAOCIOCOOHBIX YWIEHOB CEMbH 1 HECOBEPUIEHHOJIETHUX JICTEH.

JlaHHBIH TPUHIMUI CONAEPXKHUT B cebe CMBICI TOro, YTO POJAUTENs OOs3aHbI
COIEP)KaTh U MaTepHAIbHO O00ecreynBaTh CBOM JE€TEU, HE 3aBUCUMO OT JXHU3HEHHBIX
0OCTOSATENHLCTBAX, THKEIOr0 MATepUAIBHOIO IOJIOXKEHHS, TPYAOCIOCOOHOCTH WK
neecrnocoOHOCTH. JTa 00I3aHHOCTEL BO3JlaraeTcs Kak Ha MaTh, TaK M HA OTLA, JaXe

ecJIH OHH He TIPO’KMBAIOT COBMECTHO JPYT C ApyroM'®.

3akoHaMu Poccuiickoii ®enepalii He 3aKperuieHbl OOCTOATENIBCTBA, IPU
KOTOPBIX POJMTENIb OCBOOOXKZAeTcss OT OIUIaThl alMMEHTOB. kIMEIOTCA JIMLIb
UCKJTIOUUTENBHBIE CIIyUae, eclii peOeHOK OblJI YCHIHOBIIEH.

Ha ceromHsmiHuii JeHb CJIOXWJIACh IMIpakTHKa, KOorjga poAaUTEIA BCEMU

crioco0aMy YKIIOHSIOTCS OT OILIAThl @IMMEHTOB, a Takke 3a00TBl O HeTAX U HX

I7 Konctutyuuss Poccuiickoit denepaumu: MpruHATa Ha BCEHapOIHOM TrOJIOCOBAHWH 12 pexabps 1993 r. (¢ yueTom
[ONpaBoK, BHeCEHHbIX 3akoH P® o nonpaske Kk KoHctutyunu PP ot 14 mapra 2020 r. N 1-®K3) // Cobpanue
sakoHonaTeabcTBa Poccuiickoit @enepauun. — 2020, — Ne 10. — Cr. 3645.

8 Konctutyums Poccuiickoii Denepaumu: NpUHATA HA BCEHAPOAHOM rojocoBaHuu 12 nexadps 1993 r. (c yuetom
MonpaBok, BHeCEHHbIX 3akoH PP o nompaBke k Koncruryuun P® ot 14 mapra 2020 r. N 1-®K3) // Cobpanue

3akoHoaresbcTa Poceutickoit ®@eaepaunu. — 2020, = Ne 10, — CT. 3645.
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BOCIIMTAHHUH.

OTO0 OCOOEHHO SIPKO MPOSBISETCs, KOrja CyNpyrd pa3BOAATCS U PeOeHOK

IPOKUBAET C OJWH U3 pPOIUTENel, OTAENbHO OT BTOPOro. Peako BCTpeYaroTCs

CUTYyalLlUK, KOra 00a poauTelis YKJIOHSIIOTCS OT BOCIIUTAHUS M COAEPIKaHUs peOeHKa.

OTBETCTBEHHOCTh 3a HEWUCIIOJHEHHUsI 00s3aTeJIbCTB IO YIUIaTe AJIMMEHTOB,

MOJKEeT OBITh IIPUMEHEHA TOJIBKO B CiIydae, eciu OyAeT JoKa3aH (PaKT yKJIOHEHHs OT
OILIaThl AJIMMEHTOB, 3TO TakK e 3akperuisieT ctarbs 115 CeMeWHOro KOIEKCa
Poccuiickoit ®enepanyu’’.

AJTMUMEHTBHI POIAUTEISIMA MOIYT OBITh yIJIlaueHbl Kak J0OPOBOJBHO, TaK U IO
pEelIeHHIO Cy/1a, HO TOJIBKO 3@ TPU MPEeblIyIINUX ToJla U B IIOCIICAYIOIICM.

Jlo6poBONIbHAST OILIATa AIMMEHTOB MOApa3yMeBaeT Mmoj co0oH, Korja OAMH
POMUTENL €XKEMECSIYHO IepelaeT BTOPOMY POAMTENIO ONpPEACICHHYI0 CyMMy Ha
conmepykanue ob1ero pebeHKa Win JAeTel, Bce 3TO MPOMCXOAUT T0OPOBOIIBHO.

B 100pOBOJILHOM MOPSIAKE aJlMMEHTBI MOTYT BBIIJIAYMBATHLCS I10 COTTIAIICHHIO

CTOPOH.

3aKoHOAATENEeM OIpeeNIeHO, OIUlaTa aJMMEHTOB BO3MOXXHA IO COIIAIICHUIO
cropoH. PoauTenu BIpaBe 3aKIIOYUTh COTJIALIEHHE O CONEpXaHUM CBOMX

HEeCOBEPILIEHHONIETHHX JieTel (Coralenue o6 ymiare aliMeHTOB).

B coralleHWd CTOPOHBI ONpENeNsioT TOopsSIoK, (opMy U pa3sMep

BBIIIJIAUMBAEMEBIX AJITUMEHTOB.

PasMep aduMEHTOB, OIpelessieMbIM COIIalleHUeM HE MOXET OBITh HHIKE
MPOKUTOYHOTO MUHUMYyMa, YCTAaHOBJIEHHOI'O B PErvMoHE, K MPUMEpY, B AMYpPCKOU
o6mactusa IV kBapran 2020 rona B coorBeTcTBUHU C | loCTaHOBICHHEM ['yOepnaropa
Amypckoit obnactu ot 29 suBapsi 2021 roga Ne 20 «OO0 yCTaHOBJICHHH BETUIHHbI
MPOKUTOUYHOTO MHUHUMyMa Ha JyIly HaceJlieHHus MU TI0 OCHOBHBIM COLHMAJIbHO-
nemorpadudeckuM rpyrnmnaM HaceleHHs AMYypCKOHW 00nacTd 3a [V xBaprain 2020

roga», coctaBiser 14 476 pybneii. BepxHuH IOpor aJIMMEHTOB HE YCTAHOBIICH

19 Cemeiinslii koneke Poceniickoit @eaepaunu ot 29 nexkadps 1995 Ne223- @3 (pen. ot 04.02.2021, ¢ u3m. oT
02.03.2021) // Cobpanue 3akoHoaatesbcTBa Poccuiickoit @enepaunu. — 1995, —Ne 1. — CT. 27:
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3aKOHOM M MOYET OBITh YCTAHOBJIEH B JIOOOM pa3Mepe 110 COrVIAEHHIO CTOPOH

3akimioyasi COTVIAIIEHHUS, POJUTENN ASMCTBYIOT OT MMEHHM peOeHKa, Kak €ero
3aKOHHBIE MPEICTAaBUTENM, B CBSI3U C 3TUM HHOIAAa BO3HUKAET IPAaKTUKa TOrO, 4YTO
HapyIIalTCs HHTEPEeChl pedeHKa, TeM, YTO AJIMMEHThl MOTYT OBITh MPEAYCMOTPEHDI
coryiallleHueM B MUHMMaJIbHOM pa3Mepe, 4TOObl pOAUTEIM 00a MOJyYMIIU BBITOY 10
JTAaHHOMY COTJIAILIEHWI0, HO HE peOeHOK.

CyOBeKT JaHHBIX MPAaBOOTHOILICHMM sBiIsgeTcA peOeHOoK. B ciaydae eciu
peOeHOK He JocTur 14 jer, To OT ero MMEHHU MOAIMUCHIBAET COIJIAllIeHUe POAUTEID
WJIM OIIEKY, €CJIM Xe peOeHKy oT 14 10 18 ner, To OH CaMOCTOSTEIBHO 3aKIH0YaeT
coriallleHHe, HO TOJIBKO ¢ COIJIacus 3aKOHHOI'O POAUTEIISA UITH ITOIIEYUTEIS.

Cornmacuo CBomHoMy otdetry MunucrepcerBa roctaiuii 3a 2020 ron
HoTapuycamu B Poccuu 06110 cocTaBieHo 372735 coraiueHu o0 oruiaTe alIiMEHTOB,
M3 HUX TOJNBKO 2 COIJIallleHUs COCTABJIEHO HOTapuycaMiu, padoTalolluMu B
rOCYyJapCTBEHHBIX HOTAPUAJIbHBIX KOHTOPAX, OCTAJIbHbIE HOTAPUYCY 3aHUMaAIOIIUECs
yacTHOI mnpakTukoii. ClieoBaTeIbHO, COIVIALIEHUE SIBIISIETCS aKTyaJlbHbIM B Halle

BpeMms.

B ciyuae He 3aKkioyas coralleHusi o0 omsiare aJlIiMEHTOB, €CJIM CTOPOHBI HE

MOT'YT INIpUATH K €IWHOMY MHCEHHUIO, TO QAJIMMCHTBI MOI'YT OBITh B3bICKAHbI B
CyJIeOHOM TOPSIJIKE.
MckoBoe 3asBJIEHHWE Ha B3bICKAHME AJIUMEHTOB OT HECOBEPIICHHOJETHEIrO

peGeHKa MOKeT OBITh IT0JaHO OJHHMM M3 POOUTEIeH C KeM IIPOXKUBAET PEOSHOK HIIHU

JIETU, UJIH OIIEKYHOM.

B OonpluMHCTBE CJy4aeB HCKOBOE 3asBJIEHHWE O B3BICKAHHM aAJIMMEHTORB

MOJIaeTCsl COBMECTHO ¢ TpeOOBAHHSAMH 00 OIpeeIeHHHU MECTa XKUTEJIbCTBA peOeHKa

1 /UK ¢ TpeOOBAaHUSIMH O PACTOPXKEHUH Opaxa.

JUts mpuMepa paccMOTpUM pelleHue biiaroBeleHCKOro ropoJackoro cyna

AMypckoii obnmactd 1o uckoBomy 3asBieHuo SLA.B. x . B. A. 0 pacTopxeHnH

20 ToctaHoBnenue ['yGepHaropa Amypckoii oGnactu ot 01.02.2021 Ne 50 NeOO ycTaHOBAEHMH BEJTHYHHBI

IPOXKMUTOYHOrO MHHUMYMa Ha AyLIY HACEJEHHs W MO OCHOBHBIM COLMAlbHO-AEMOrpapUiecknM rpynnaM HacesneHus
AMypckoii 06s1acTi Ha 2021 roay // Cobpanue 3akoHonaTenbeTBa Poccuiickoi denepaumu. — 2021, — Ne >4. = CT. 1.
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Opaka, OIpe/ieIeH sl MECTa JKUTENbCTBA JeTeM U B3bICKAHUM AJIMMEHTOB”'

B 4acTH B3BICKaHHE aJIMMEHTOB Ha HECOBEPILICHHOJIETHUX AETEH CYIOM OBLIO
YCTAHOBJIEHO, YTO, paccMmarpuBas McKoBbie TpeboBaHus SI.A.B. o B3pickanuu ¢ 4.
B.A. anuMeHTOB Ha cojepykanue HecoBepuieHHoneTHux f.9.B. u H.C.B., cyn
IPUXOJUT K CJICAYIOLIEMY.

Cyn nipu paccMoTpeHuu jeina y4des KonBeHiuio o npaBax pedbeHka (0100peHa
['enepanpHoii Accambiieeit OOH 20.11.1989 roxa, Bcrynuina B cuiny aina CCCP
15.09.1990 ropma), corjlaCHO KOTOPOM, BO BCEX AEHUCTBUAX B OTHOLICHUHU [eTeU
HE3aBUCUMO OT TOrO, NPHHHUMAIOTCS OHU TOCYJapCTBEHHBIMHU WJIM YaCTHBIMU
YUPEXKICHUSIMH, 3aHUMAIOIIUMHUCS BOIIPOCAMH COLMAJIBHOIO OOecredeHus:, Cyaamu,
AAMUHHUCTPATUBHBIMH  MJIM  3aKOHOJATEJIIbHBIMU  OpraHamMu, II€pBOOYEpEIHOE

BHUMAHUE yIeseTcs HauayulieMy o0ecrieueH!I0 UHTEPeCOB pe0eHKa.
CyIOM MECTO >XUTEJIbCTBA COBMECTHBIX HECOBEPIUICHHOJETHUX ACTECH CTOPOH

onpeneneHo ¢ marepeio SI.A.B., B cBsizu ¢ yeMm B ee noas3dy ¢ S.B.A. momnexar

B3BICKAHUIO aJIHMEHThI Ha COAEPKAaHUE [IETEH.

Cyn yuein, yto S1.B.A. umeer nocrossHHoe mecto padbotel B OO0, perynsapHbIn
3apab0TOK, UCX0s U3 3asBleHHBIX S.A.B. HCKOBBIX TpeOOBaHUM, CYA CYUTACT, YTO
amuMmeHTbl Ha coxepxanue aereit 5. D.B. u S. C.B. momkHBI OBITH B3BICKAHBI B
pasmepe 1/3 monu 3apabotka 1 uHOro noxojaa . B.A., eXXeMeCaIHO.

AnmumenTts! ¢ SI.B.A. B nons3y S.A.B. Ha comepkaHue HeCOBEPILIEHHOJIETHEN
q.C.B. momiexar B3BICKAHHIO C MOMEHTA BCTYIUJIEHUS pelLIeHUs CyJa B 3aKOHHYIO

CHUJIY, IO COBEPILEHHOJIETUS peOeHKa.

CnenoBaTeabHO, pa3Mep alWUMEHTOB IIPU HMX B3BICKAHUM ONpPENEeNseTCs C
YYETOM J0XOJla IUIaTeNbIIMKa aJIAMEHTOB, IIPH 3TOM, HE Hapyllas MpaBa ACeTeH, Ha
JIOCTOMHOE COIEep)KaHWe W BOCIMUTAaHUE, TAK)Ke aJIUMEHThl B3bICKMBAIOTCs B IIOJIB3Y
TOr0, C KEM IIPOXKUBAIOT JIETH.

B ciyyae eciid 9TO COBEPLIEHHONETHUI HETPYNOCIOCOOHBIH peOCHOK 33 HEro

HCKOBOE 3asiBJIEHUE I10Ja€T ONEKYH.

B cBs3u ¢ TEM, 4YTO 3aKOHOJATEJIEM HE YCTAaHOBJICHO, KTO OTHOCHTCH K

21 Penrenue BnaropemeHckoro ropoJckoro cyia AMypcekoii oonacty no ey Ne2-1304/2019 ot 13.07.2019 roaa.
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HETPYAOCIIOCOOHOMY rpaxknaHuHy BepxoHbii cynx CCCP Pa3bACHUJ, YTO B
COOTBETCTBHH C IyHKTOM 2 [locTanoBnenus [Tnenyma Bepxosroro Cyna CCCP or 1
urojist 1966 r. Ne 6 «O cyneGHol [MPAKTHKE I10 AeJiaM O HacJIeOBaHUM», K YHCITY
HETPYIOCIIOCOOHBIX Clle/lyeT OTHOCUTH HHBanuaoB I, II u III rpymme?.

[lpu sTOM MMeercs mporuBopeune, 3akoHa ¢ cyneGHON MPakTUKOM, B uyacTw
MHBAIMIA TPETeH TPYIIbl, €CIM WHBAIWA JAHHOM TPYIILI  SBJISETCS

TPYAOCHOCOOHBIM, TO aJIMMEHTHI €My He I03BOJICHBI, YTO IPOTUBOPEYUT CEMEUHOMY

3aKOHOJIATEILCTBY .

Jdetu 1o 18 ner cuuTaorcs HETPYNOCIOCOGHBIMHM, HO  HMEIOTCS

UCKJIIOYHTEIBHBL CTydae, KOrga OHM TNPHOOpENH MOJNHYI0 IEecocoOHOCTh IpH

OMaHCHITallMK WK BCTYIUIEHUE B OapK, TOra BhIIJIaTa AITUMEHTOB IIPEKPAIaeTCs.
Pasmep alMMEHTOB ompenesseTcss cOrNamieHueM, HO €CIlu CTOPOHBI HE MOTY
[IPUUTHA K €TUHOMY MHEHHIO, TO B3bICKAHHE MIPOUCXOMUT gepes Cyd, B CICAYIOIIHNX
[TPOMOPIHMAX: HA OJHOTO peOeHKa - OJJHON YeTBEepPTH, HA JBYX AETEH - OIHOM TPETH,
Ha TpeX U 0oJiee NeTel - MOJTOBUHEI 3apaldoTKa U (MJIM) HHOT'O J0X0/4a POOUTENEH",
Pasmep aIMMEHTOB, yCTAHOBIEHHBI CYIOM MOXET OBITH YBEJIMYEH HJIU
YMCHBIIICH, B 3aBUCUMOCTH OT CEMEMHOI0 ¥ MAaTePUAJILHOIO IMOJIOKEHHUS CTOPOH, HO
ObIBalO CJIy4yan OTKasza CYAOB, B CHM)KEHUU AJIMMEHTOB B CBS3H C HEIOKA3aHHOCTBIO

H3MCHCHUS MAaTCPHAJIBHOI'O ITOJIOXKECHUSI.

PaccMoTprM npumep peruenus biaroseieHckoro ropoackoro cylia AMypCKoOu

obnactd 1o uckoomy 3assienuro I1. C. A. k XK. O. C., ®. 0. M. 06 YMEHBIIIEHU U
pa3zMepa aJJUMEeHTOB>,
CBou TpebGoBanus 1. 060CHOBBIBAET TEM, YTO B COOTBETCTBHUHU C pelIeHuEM

1.0. MHPOBOrO CyAbH AMYpPCKOHM 00yacTH 10 braroBemeHckoMy TropoackoMy

cyneoHomy yyactky Ne 7 or 11.09.2018 roma ¢ Hero B noab3y XK. O. C.

B3BICKMBAIOTCS aTUMEHTHI Ha conepkanue celHa T. A, C., B pasMepe 1/4 yactu Bcex

*2 Tuxonosa E.A. AnuMeHTHbIC 0653aTeIbCTBA B POCCUM: MUCTOPUA U COBPEMEHHOCTbH // TIpakTHUKA UCIOJHUTENILHOTO
npousBoactea. 2017. N 1. C. 42.

* Tuxonosa E.A. AnumeHTHble 06s3aTeIbCTBa B POCCHH: MUCTOPUS U COBPEMEHHOCTD // [IpakTUKa MCIMOJIHUTELHOIO
npoussoactea. 2017. N 1. C. 43.

“ Uneuna, O. FO. O npoBepke 3aKOHHOCTH CAENKH MpY HOTapUaJIbHOM YJAOCTOBEPEHUM COrMIalieHus 00 yriaTe
ATMMCHTOB Ha HECOBEpLICHHOJIeTHUX neteit O. KO Mnbuna // Hotapuyc. 2019. - Ne 1. — 411 c.
* PellleHHs BraropemeHckoro ropoackoro cyaa Amypekoii o6actu no peny Ne2-6722/2020 ot 23.11.2020,
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BUJIOB 3apabOTKa €KEeMECSUHO, HauMHasi ¢ MOMEHTA M0JIa4id HCKOBOTO 3aABJICHHA, C
18 mag 2018 rona, 10 JOCTHXeHUSI peOCHKOM COBEPIICHHOJIECTHS.

B COOTBETCTBUH C CYAeOHBIM MPUKA30M MHPOBOTO CyIbU CyIeOHOro y4acTKa

Ne 35 KapacyHCKOro BHYTPUTOPOJICKOrO OKpyra r. KpacHozaapa ot 11.03.2020 rona c

gero B nonb3dy @©. HO. M. B3bICKMBAIOTCS aJIMMEHThI Ha COACPKAHHMC
necosepiiennoneTHero coina [1. I'. C., B pasmepe 1/4 yacTu BCEX BH/IOB 3apaboTKa U
(A1) MHOTO BHJIA J0XO0/a.

DaxTHUeCKH aJIUMEHTHI, B3BICKMBaeMble ¢ Hero B pasMepe 1/4 4acTu BCeX
BHIOB 3apaboOTKa HAa OCHOBAHWUM DeIlleHHUs MUPOBOroO CyAbu U cyeOHOro rnpukasa,
[IPEeBHINAIOT yCTaHOBNEeHHbIH craThed 81 CemenHOro KoOICKca P® pa3smep
AIMEHTOB, B3LICKHBAEMBIX CYJIOM C POIUTENe! Ha COAEPIKAHKE (BOMX JIETEH.

Ha ocHOBaHUU HU3JIOKEHHOI'O, UCTEL] IPOCUT CY X!

1. CHU3UTH pa3Mep aJIMMEHTOB, B3bICKHBA€MbIX Ha OCHOBAHWM PELICHHS H.O.
MHUPOBOIO Cyib AMypcKoi 001acTi 1o biaroBeIleHCKOMY rOpOACKOMY cyqeOHOMY
ygacTky Ne 7 ot 11.09.2018 rozma ¢ IL.C.A. B 103y K.O.C. Ha couaeprxaHue ChiHA

T.A.C., B pasmepe 1/4 4acTH BceX BHIOB 3apabOTKa €KEMECIIHO, C 1/4 no 1/6 wactu

BCEXBHIOB 3apaboTKa W (MJIKM) WHOrO BHMIA J0XOJAa €XEeMECSYHO, A0 AOCTHIKCHMA

peOEHKOM COBEPLLIECHHOJIETHSI.
2. CHU3UTH pa3Mep aJMMEHTOB, B3BICKMBAeMBIX Ha OCHOBaHWH cyaeOHOro

MpUKa3a MHpPOBOrO CyIpM  CyAeOHOro  y4dacTka Ne 35 KapacyHcKOro

BHYTPHI'OPOJCKOro OKpyra r. Kpacnojpapa OT 11.03.2020 roga ¢ IL.C.A. B moJb3y
®.JO.M. Ha coaepKaHHe HECOBEPIICHHOJIETHEro ChIHA [1.I.C., 26.11.2004 rona

pOXIeHus, B pasmepe 1/4 4acTu BceX BUJIOB 3apaboTKa ¥ (MIM) HHOTO BHJa A0X0/1a

esKkeMecsuHo, ¢ 1/4 mo 1/6 yactu Bcex BUIOB 3apaboTKa M (WK) HHOTO BHJA J0XO0/Ja

eEeMECSIHO, N0 JOCTHIKEHHUS] peOCHKOM COBEPIICHHOJICTHSI.
B 060CHOBaHKME yKa3blBaeT, 4TO cyMMma jaoxona 3a 2020 rox cocraBuia 331
704 py6as 81 Konelika, UMEIOTCs 3aTpaThl Ha KPEAUThL, CTPOUTEILCTBO, aJIMMEHThI.
[Ipy paccMOTPEHHH Jela CyA HCXOMUT U3 TOro, HTO BhIILIATA HCTHOM

ATMMEHTOB Ha CONIEepKaHHe HEeCOBEPLIEHHOJETHUX NETEH B pasMepe 1/4 yacTu BcEX

BUIOB 3apaboTKa M (MJIM) MHOTO BHJA J0XO0Ja eXeMeCIYHO Ha KaXIO0ro HE BEIACL K
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CYLIECTBEHHOMY YXYAIICHUIO MAaTEPUAJIBHOIO MOJIOKEHHUS MCTIA, TaK KaK CpeaHUi
COBOKYIIHBIM JOXOJ MCTLIA B Mecsl cocraBisieT 84 652 pybOns 97 Komeek, y HEro B
COOCTBEHHOCTM M Ha IMpaBe apeHJbl HMMEITCA OOBEKTHl HEIBUXUMOCTH, UM
peIIaloTCsA BOIPOCHI NMPUOOpPETEHUsI UMYILIECTBa (B apeHAy 3€MeIbHOI'0 y4acTKa,
CTPOMTEIBCTBA HA HEM JKWIOr0 J0Ma). YMEHbIIeHHe pa3Mepa aJuMEHTOB,
B3bICKHUBAE€MbIX, MOXXET CYILECTBEHHO HApylIUTh HWHTEpPEChl AeTel, KOTOPHIM He
OyJZleT COXpaHEeH IIPeXXHUI ypOBEeHb UX o0ecrieueHus CO CTOPOHBI OTIIA.

Ha OCHOBaHMM BEIIEU3IIOKEHHOrO, CYyJ pelIdJ OTKa3aTh B TPeOOBAHHUSIX
ucrua. CiaenosarelibHO, HEOOXOAUMO 00sI3aTeNIbHO N0Ka3aTh (PAKT CHUKEHUS JOXO0Ma
10 CPABHEHHIO C TeM, KOTOPBIN ObLJI pAaCCMOTPEH IIPHU B3bICKAHWH aJIMMEHTOB.

CeMelHBIM KOJEKCOM, a UMEHHO TMYHKTOM 3 craTheil 80 3akperieHo, uTo
HEIIpeJICTaBJIeHUEe OOHUM U3 PONUTENIEN COAEPXKAHUS CBOeMY peOeHKY U HETIPUHSITUU

Mep O B3BICKAHUU C HEro ajJuMeHTOB B CYJAEOHOM TIOPSOKE UCK IPEIBSIBISETCS

OpraHaMi OIIEKH U ITOINEeYUTEIbCTBA 110 COOCTBEHHOM UHUIIUATHUBE.

B3pickaHWe aJUMEHTOB B CYJAeOHOM TMOpSJKE TNPeayCMOTPEHO JIBYMsI

criocoboamm=®:

— B (opMe Ccy1e0HOro MpruKasa;
— B UICKOBOM I1OPSIJIKE.

CyneOHBIN MpUKa3 — 3TO COBPEMEHHBIM BApHUAHT YIIPOIIEHHOTO B3LICKAHUS

[TOPAOKA B3bICKAHHUA aJIMMCHTOB.

B3pickanue anmuMeHTOB B ¢dopMe cyaeOHOro mpukasa, IPOHUCXOIHUT B
CIEAYIOLUEM MOpSAAKEe: OOWUH M3 POAMUTENIEH IIOJaeT 3asBJICHHE B CyJ O BbIJa4H
CyZIeOHOTO MpHKa3a O B3bICKAHUH aJIHMEHTOB.

B TedeHue mATH NHEHW CyJ paccMaTpUBaeT 3asiBJICHHE W HAIIpaBIIsIET €ro Ha

HCIIOJTHEHHE CyIeOHBIM pHCcTaBaM MCIIOJHUTEISIM, Oe3 Ha3Ha4YeHHMs aThl Cy1eOHOro

3dCCAdHHI U BbI30OBad CTOPOH.

B3bickaHWe aJIMMEHTOB B IMOPSAKE UCKOBOI'O IPOU3BOJICTBA, PACCMATPUBALTCS

CJIACAYHOIINUM 06p&30M: 3a4ABUTCIIb I10AACT B CYyAd HMCKOBOC 3asiBJICHHC O B3bICKAHHWH

¢ YVoanext, O. B. OcHoBaHMs BO3HHKHOBEHHs O0A3aHHOCTH HETEH M0 COAEPIKAHHIO POAMTENEH B 3aKOHONATELCTBE

Poccuiickoii @enepaumnu U HEKOTOpbIX eBponeickux cTpad / O.B. Yoanexrt // Bectuuk TBI'Y. Cepus «Ilpaso». - 2018.
-Ne2. — 338 c.
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ATMMEHTOB, B TEUEHHUE IISTH JHEN Cy[ IPUHMMAET UCK U Ha3HA4daeT JaTy CyAeOHOro

3aCcJaHUs.

B yka3zaHHYIO JaTy CyJOM CTOPOHBI, IIPHXOMs B Cy/l ¥ B Cy/I€OHOM 3aceaHuy

CTOPOHBI IPUBOJSAT CBOMU JOBOJABI W I[IO3ULHKIO, IMOYEMY AQJIMMCHTBI TIOMUICKAT
B3BICKAHUIO UMEHHO B TpeOyeMOM pa3mepe, U B Cilydyae €CiIid OTBETYMK HE COMIACEH C
TpeOOBaHMSIMH WM He COIJIaceH B YacTH CyMMBbI OH IIPEJCTABJISET CBOM BO3PAKEHHUE
Ha WCcKoBoe 3asgBieHue. llociie BBICTYIUIEHUSI CTOPOH, CyA YAAJSETCA B
COBEIATeIbHYI0 KOMHATY, IJle IPUHHAMAeT pelleHHe 10 MCKOBBIM TpeOOBAHMSAM,
3aTeM OrJiallaeT pelleHue. Y CTOPOH IO CIOpYy MMEETCS MEeCSYHbIM CPOK JUls
00aJIOBaHUs pELIeHUs Cyla, €CIIM OHU HE COIJIACHBI C HUM.

B ciydae Hemojaud anejuisilUOHHON jXanoObl Ha pEIICHME HE OJHOW W3
CTOPOH, pelleHHe BCTYIaeT B CHJIy U WUCTLY BbIIACTCS MCIIOJIHUTEJIBHBIA JIUCT IS

IpeabIBIEHHUS €ro CyAeOHBIM IPUCTAaBaM ISl UCIIOJHEHHUS.

BriBatoT ciydae, Koraa B Ipoliecce CyneOHOro pasduparelbCTBa CTOPOHBI
MPUXOISAT K MUPOBOMY COIVIALLIEHMIO, B TAKUX CUTyalUAX CYl BBIHOCUT ONPEACIICHNC
06 yTBEp)KIEHWH MHPOBOTO COIVIALCHHs. B ciydae HEHCIIOJIHCHHUS OTBETIHMKOM
NAaHHOTO MHPOBOI'0 COTVIAILEHUs, MCTCI BIPaBe IIOTYYHTDH UCITOJIHUTEJIBHBIA JIMCT

st TOPHUHYOAUTCIBHOI'O  B3bICKAHWA aJIUMEHTOB YCTAHOBJICHHbLIX B MHUPOBOM

COI'JIALLICHHH.

AJMMEHTHI MOTYT OBITH B3BICKAHBI KaK B TBEPJIOM CyMMe, TaK U B JI0JIAX, 0o
OJJHOBPEMEHHO.

B ciny4ae B3bICKaHUS QIUMEHTOB B TBEPJOU JICHEXKHOHM CyMMe; OTHOBPEMCHHO
B JOJISIX U B TBEPJON JEHEXHOM CyMMe; NpH 3asBJIEHUM TPeOOBaHKs O B3bICKAHHM
ATAMEHTOB B BUJIE IIEPUOJIUUYECKUX TUIATEXKEN B JOJISIX; B Ciry4dasx, Korjaa u3 10X010B
MuaTefbliUKa IPOU3BOMSATCS WHBIE YACpXKaHWsA; IpH HECOrIaCuu POAWTELA,
06S3aHHOTO YIUIAYMBATh AJIMMEHTHI, C BBIJAUe# CyneOHOro IpHKasa, aTMMCHTDI

B3BICKMBAIOTCS B 00IIIEM UCKOBOM IOPAIKE.
OOwell MOPsSIOK B3bICKAHWS AJIMMEHTOB, @ MMEHHO TIOpAJOK HCKOBOIO

MPOU3BOJCTBA, cuMTaeT Ooyiee pasyMHbIM W NPAaBUIBHBIM, TaK Kak MpH B3bICKAHMH

ATMMEHTOB JIOJKHBI GBITH YYTEHBI M 3aC/IyIIaHBl BHUMAHHMIO BCE OOCTOSITENBCTBA
24



KOHKPETHOI'O [eJia, MaTEPHAIILHOE I10JIOXKCHHUE U CEMEHHOEe IMOJOXEHUE CTOPOH, TO
€CTh BCE 3aBUCHUT OT KOHKPETHOU CUTYAIIUMU.

Bunpl 3apabdOTHOM IUIATBl W/WIM WHOTO JIOXOZA, M3 KOTOPOTO MPOU3BOIAUTCS
B3bICKAHME  aTUMEHTOB,  onpexnensercss  Iloctanosnennem  Ilpasurenscrna
Poccuiickoii @enepanuu ot 18.07.1996 Ne 841 «O Ilepeune BUIOB 3apaboOTHOM

[UIaThl ¥ WHOTO J0XOJa, U3 KOTOPBIX IPOU3BOJAUTCS YAEPKaHHWE aTUMEHTOB Hi

HEeCOBEPILUEHHOJETHUX CTCin? .

B COOTBETCTBUHM ¢ JAaHHBIM IMOCTAHOBJIEHHMEM, AIUMEHTHI B3BICKHUBAIOTCS C

3apabOTHOM TTATEI, & TAKXKE CO BCEX BH/IOB JI0XO/0B, MONTYy4aeMbIX KaK B py0iIsx, Tak
1 B MHOCTPAaHHOM BaJIIOTE, B HUX BKIIKOUAETCS 3apaboTHas 1uiaTa, BCe BHABI JAOIUIAT U
Han0aBOK K He#, mMpeMuu, BXOZASIIMEe B CHCTEMYy OILIATHl TpPyIa, rOHOpapbl 3a
[TPOU3BEACHUS HAYKU, TUTEPATYPBl U UCKYCCTBA, JUBHICH/ABLI MO AKIHIM H IOXOIbI

M0 IPYyTMM LEHHBIM Oymaram, MeHCUH, MOCOOMS, CTUMEHIUU, JOXOAbl OT 3AHITHS

(bepMepCKON U TMpPeaIIPUHUMATENBCKOM JIESTENBLHOCTHIO. CYMMEBI, BBIMJIaUMBae€MbIE€ B

Ka4€CTBE BO3MCIICHHMS BpeJa IpU YTpaTe TPYAOCIOCOOHOCTH, W PAA APYrUX

HOXO010B.

[Ipn paccmoTpeHnn cemelHOTO MOJOKEHHs IUIATENBIIMKA AIWMEHTOB,
HCOOXOMMUMO YUHTLIBATL, BCCX NCTCH, HKIMBEHIEB, KOTOPBIE MO 3aKOHY HY K 1At TCS
B COIEPXKaHWM. ECM paccmaTpuBaTh CeMEMHOe IOJIOKEHHE pebeHKa, TO B JaHHOM
Cllydae, TOBOPUTLECSA O HAJIMYUU BTOPOTO POJIMTENS, OTCYTCTBHE PabOThl y BTOPOTO
ponutesisi, Oose3Hb pebGeHKa MJIM POAUTENSA, HEOOXOIUMOCTh B JIEUEHUH pedeHKa,
XpOHUYECKUEe 3a00JIEBaHUSA U APYTHe OOCTOATENLCTBA 3aCHYIKHBAIOIIME BHUMAHUS
cya.

B coro ouepenr MaTepuaaLHoe IMOJIOXKEHHUE, DTO JOXO0A OJHOM U3 ctopoH. Lemm

AO0XOAbI POAUTEIISI, C KOTOPOI'O B3BICKHUBAKOTCS AJIUMEHTHI BBICOKHC, TO U AJIUMECHTLI

MOTYT OBITh B3BICKAHBI BBIIIE, YeM HEOOXOAUMO peGeHKy NS yIOBIETBOPEHHUS €ro

OTpeOHOCTEH, MO0 eclnu NOXOAbl HU3KHE, TO Pa3Mep aJUMEHTOB MOXKET OBbITh

*’ Toctanosnenue [MpasutenbctBa Poccuiickoit Genepaunn ot 18 wmrona 1996 r. Ne 841 (B pen. IloctaHoBieHus

[IpaButensctBa ot 01.04.2019 No 388) «O nepeune BUAOB 3apaloOTHON IIaThl M HHOFO [0XOMA, M3 KOTOPbIX

[MPOU3BOIUTCA yNE€pKaHUE AJTMMEHTOB Ha HeCcOBepIUeHHOJEeTHUX aeteity // CobpaHue 3akoHoAaTenbeTBa PoccHiicKoi
Dencpaumu. — 1996. — Ne 31, — Cr. 3743,

25



CHIDKEH. BCe 3aBUCHUT OT KOHKPETHBIX OGCTOSTENBCTB M OT KOHKPETHOI'O Jena, a
TAKIKE CyNl yIUTBIBACT I0JIOKEHUE HE TOJBKO OIHOM M3 CTOPOH, a 00€ CTOPOHbI, sl
[IPAaBUIIBHOIO U CIPaBEIMBOTO peleHus?s.

lakum obpasom, pemrenue cyna Beerna 3aBHCHT OT KOHKpeTHOI CHTYAaLIHH,

CIIOXXHUBILEHCSI B CeMbe CTOPOH, YTO TOBOPHUT O TOM, UYTO 3aKOHOIATEJb

HPELyCMOTpPEII CUTYallui U OIIPEIEIINII pa3Mephbl aJIUMEHTOB B 3aBUCUMOCTH OT 3TOM

CHlyall, a yXe INPUMCHCHHE pasMepa M CJIOKMBILMXCS OOCTOATENLCTB Jea,

OTIpeEeIIsieT CY/I.

POOUTENSIMH.

[Ipy nonyyenun ponurenem HEPETyJIIPHOIO WJIM MEHSIOUIerocs 3apaboTka
B3bICKAaHHUE AJIMMEHTOB B JI0JICBOM OTHOLUEHHUH HEIEIECO00pa3Ho, [IOTOMY YTO
HIPUBCICT K TOMY, YTO B OIUH INEPUOA PeOEHOK MONYYHT GOJBLIYIO CYMMY, a B
IPYrod — HE MOJy4YUT Hu4ero. Eciu 3apaGoTOK MM MOXON BBILIAYMBACTCS B
HATYype WK B HHOCTPAHHOMW BaJIOTE, ONpENEeICHHE ATUMEHTOB B JIONSIX TOKE
AOCTaTOMHO  3aTPYTHUTENIBHO, IIOCKOJIBKY JE€HEXHas CTOMMOCTh HaTypabHbIX
BBIILIAT U OOMEHHBIN KYyPC MHOCTPAHHBIX BATIOT MOCTOSHHO MEHSIFOTCH2).

Ecmu y ponurens, o0si3aHHOIO yIjaayuBaTh ajMMEHTSI, 3apabOTOK MJIM WHOMU
AOXOM OTCYTCTBYCT, B3bICKAHHE II0 QJMMEHTHBIM IUIaTeXaM obpalllaeTcs Ha ero
UMYIIECTBO.

Ho st Toro 4To0b! OCyIecTBUTE Takoe B3bICKaHMe, HEOBXOIUMO YCTAHOBHUTE

PasMEp aJIMMEHTOB, KOTOPBIH B 3TOM Clly4ae MOXET OBITh OMpenesieH TOIBKO B

TBEPJOH NEHEKHOMU CYMME.
B3bickaHue alMMEHTOB Ha JeTel, KOTOpPOe HAXOMATCS 6e3 MomeueHus
ponWTeer, BBIMJIAYMBAIOTCS TMPHEMHBEIM DPOIUTEIISIM, OIICKYHY HWJIA TOIICYUTEJIIO,

€CJIA peOEHOK HAXOIUTCS Ha rOCy1apCTBEHHOM O0O€CIIeUYEeHUH HJIH BOCIIUTATEIBHOM,

28 Epmunosa, Hanexna. UsmeHenue pasmepa annumeHToB / Hanexxna Epmuiiosa / CouunanbHag 3amwura. - 2018, - Ne 8
(230). - C. 29,

*® KopabenbHuKos, A. A. O KOHCTUTYLUMOHHOCTK onpeaenieHns pa3mepa a/IMMEeHTHbIX 06sa3aTenbcTs / A. A.
KopabenbHuKoB, U. B. Hes3opos // Hanorosblit BeCTHUK. - 2017. - Ne 10. - C. 118.
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J1Ie4€0HOM WIJIM HOM YUPEKIECHHH, OCYILECTBISETCS 3a CUeT rocyaapcraa.

JleHe)KHBIe CpeacTBa, IMOCTYMAIONIME OT aJIMMEHTOB, BBIIAYMBAEMbIX
POOUTEIAMH IICPEBOMSATCSI Ha CIEUMAJIbHbIA CcYeT peOeHKa, HaHHbIE [IeHEeXHbIe
cpeactBa B pa3zMepe 50% HampaBIsieTCs Ha COAep)KaHUE BCeX AeTel, HaXOISIIIUXCs B
NIAHHOM yupexaeHun>’.

T'akum o0pasom, yupexaeHns UMEIT BO3MOXKHOCTh OOECIIEYHUTHh HOCTOMHOE
CONCPXKAHHsA, MUTAHHE U MaTepHalbHOEe obecrieueHue pebeHKY, KOTOPOE€ HE MOIYy
JaTb POAWTENIM, BHE yupexaeHus. llociie ocraBieHuss geTbMH yKa3aHHBIX
YUpPEXJIEHUH CYMMBI MOJy4YEeHHBIX ajJuMEHTOB U ocraBmmecs 50% noxoma OT ux

oOpallleHMss 3a4MCISIOTCS Ha CYeT, OTKPhIBAeMbIi Ha UM peOeHKa B

COeperarenbHOM OaHKe. DTO MMO3BOJISIET O0ECIIEUUTD AETSIM, CTApPTOBBIM KaITUTAJI JUIs

Hayajia CaMOCTOSTEJIbHOU KU3HU.

2.2 AJiuMeHTHble 00513aTe/IbCTBA COBEPIIEHHOJIETHUX JeTeil 1o
COAEPKAHUIO poaAUTEIeH

Koncturynuent Poccuiickoiit ®enepanunu u CeMeilHbIM KomekcoMm PoccHiickoii
Denepanyu 3aKperuieHO, YTO TPYAOCIOCOOHBIE COBEPIIEHHOJETHUE NeTH 00S3aHbI
COCPIKaTh CBOMX HETPYAOCIOCOOHBIX POAUTENEH HYXIAKOIIUECS B 3TOM [TOMOILLIH.

CoBeplIeHHOIETHE [TOApa3yMeBaeT IOCTHKEHNE peOEeHKOM Bo3pacToMm 18 Jer.

3aKoHOAATelb, IPEIYCMOTPEN, YTO HE BCE COBEPIIEHHOJIETHUE MOTYT ILUIATUTH
aIMMEHTBl Ha CBOUX pPOAUTENICH, OTBETCTBEHHOCTh IO OIUIATE AaJIUMEHTOB HE
NpelyCMOTpE€Ha  OeTbMH,  KOTOpble  NpPUOOpeNnHd  MOJHYI  IPa)KIaHCKYIO
J1IeeCIIOCOOHOCTE 10 BOCEMHAIIaTHIIETHHE.

O053aHHOCTB 110 COAEPKAHUIO CBOUX POIHUTENIEH BKIIIOUAET B ce0s, BHUMAHHE,
MOpaJIbHAS, MaTepUAJIbHAS MTOIIePIKKA U BCECTOPOHHSIS IIOMOLLI.

Jletu o00s13aHbl OOecmedyuBaTh CBOUX POJHUTENEH HE3aBHCHUMO OT CBOEH

TPYJIOCHOCOOHOCTH Y J1€eClOCOOHOCTH. 3aKOHOIATENBLCTBO IIPEAyCMATPHUBAET, YTO

€CJIM COBEPILEHHOJIETHHUE JIETU SBIIIFOTCS HETPYAOCIOCOOHBIMHU, TO OOecneyeHue ux

pOJIHTe.Tleﬁ BbIMHUCIAKOTCA 3a CHET CPEIACTB, KOTOPHBIC ITOCTYIMAKOT ACTAM, UCXOOS U3

" KopabenbHukoB, A. A. O KOHCTUTYUMOHHOCTH OMpeje]eHHs pa3Mepa alMMEHTHbIX o00s3arenscTB / A, A.
KopabenbHukoB, M. B. HeB3opos // Hanoroseiii BeCTHUK. - 2017, - Ne 10. - C. 119.
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PA3JIMYHBIX BHIOB NCHCHM WM 1NOCOOHMH. J[aHHBIMH [IPUHLHII OCYIUECTBIISAET, €CJIU

POIUTEIIN  NCHCTBHUTEJIBHO OKa3bIBAIOTCH HETPYNOCIIOCOOHBIME U TpeGyioT

[TOCTOPOHHEHN oMoy

CIEIYIOLIMX CITyqasix 2:

— HAJIMYHE POJICTBEHHOM CBS3U MEXIY POAUTEISIMHU U JNETbMU;

— pe0EHOK IOCTUT CBOEro COBEPLICHHOJIETHS;

— HYXIaeMOCTb POIUTENICH, a TaAKXKE MX HETPYNOCIIOCOOHOCTh, B CiIy4asx
HOCTHIKEHUS TICHCUOHHOI'0 BO3pacTa, a TaKke poauTenu — uHBANUAR! ¢ I, I u III
'PYINIIBI UHBAJIMJHOCTH.

letn  Moryr 3akmounTts  co CBOMMH  DOJUTEISIMH  COIVIAILIEHUEe, [10
OIPENICIICHUIO TIOpSIIKA, CYMMBI HOAZEPXKKH, KaK MaTepUallbHOM, Tak W
HEMATCPUAIbHON (MOPAIBHOM, (BDU3UYECKON M Tak nanee). Cornamenue naHHoM

(DOPMBI 1O IIEXKUT 00s13aTeIbHOMY HOTapHAJIbHOMY y1I0CTOBEPEHHUIO.

38.KJIIO‘I€HI/IG, MCIIOJIHEHUE, paCTOpXKEHHE U [IPUBHAHHE HEIEeHCTBUTEIbHBIM

CorlalieHuss o0 yIulate ajJIMMEeHTOR perynupyercs I’ paxagaHCKUM KOLEKCOM

Poccutickoit ®eneparmu

Cornamenne o6 ymiate  ajMMenTOR MOXET OBITb  HM3MEHEHO  WJIK

YIAOCTOBEPEHO >,

** KocoBa, O. K. O6s3aHHOCTS COACPXaHud u anumeHTHele obasarensctsa / O.}0. Kocosa // W3secTus BY30B.
[TpaBoBenenwue. - 2019. - Ne 4. - C. 63.

** Kocosa, O. }0. O6s3aHHOCTD COACPKAHUA W alUMEHTHBIC o0s3arenbctBa / O.JO. Kocosa // WspecTus BY30B.
[IpaBoBenenue. - 2019. - Ne 4. - C. 64.

** Boponuna, C. B. Cornauenue 06 yIUIaTE aTMMEHTOB. TeOpHsi W mpakTtuka / C. B. Bopouuna // HoTapuaneHbIii
BECTHUK. 2016. No7 — 354 .
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OIHOCTOPOHHHUI OTKa3 OT UCTIONHEHUS COrIALIeHUs 06 yILUIaTe aJIUMEHTOB
I OZTHOCTOPOHHEE H3MEHEHHUE eT0 YCIOBMI 3aKOHOM HeE MPeTyCMOTPEHO.
Kak pane namu yxe ykaspiBayiocs u IPUBOAMJICS NIPUMEP U3 MPAKTUKH, [IPH

B3bICKAHHH aJIMMCHTOB Ha COACPXKaHHUS POAUTENIS IPUMEHSIOTCS T€ 0OCTOSTEILCTBA

MaTE€pHalIbHOC W/WJIM CEMEHHOEe I0JI0KEeHHe, CTOPOHA, KOTOpasl 3aUHTEpPEecOBaHa B
OILUIATE aJIMMEHTOB HMECT MPaBO OOPATUTHCS B CYJ C UCKOM OO M3MEHEHHH WIIH
O PaCTOPIKEHUHU 3TOTO COrJIALLICHHUS.

Ilpusnanne HeneHCTBUTENBHBIM COTMIALIIEHHE IO OILIATE ATUMEHTOB MONKET
OBITP NPU3HAHO HENCHCTBUTEIBHBIM, B Ciydyae TpeOOBaHHMS 3aKOHHOTO
IPEICTABUTENSL  HECOBEPLUCHHOJICTHETO  peOeHKa  WiIM  opraHa  OINEeKH
A TIOTICHUTEIIECTBA UM IIPOKYPOPA, WM HY)XIAIOIIEroCsl POIAMTENS B CiIydae, eciiu
yCJI0BUSL MPENOCTABICHUS COAEPXKAHHS CYLIECTBEHHO HAPYLIAIOT €ro HMHTEPECHI,

B Y4CTHOCTH B Clly4ae HECOOJIIOJeHUs TpeOOBaHHM O pa3Mepe aluMeHTOB. Tak ke

COITAlICHMEM MOXET OBITh OCHOpPEeHO U IPU3HAHO HEACHCTBUTEIbHBIM I10

TpeOOBaHMIO TpETeH CTOPOHBl, HE WMEIOLIEr0 OTHOIICHHUS K AITMMEHTHOMY

COIIALUCHUIO, HO OHO HApyIllaeT ero MHTEePECH.
B kadectBe npumepa MOXHO paccMOTpeTh, AMeISIHOHHOE OIIpeieIeHHE
AMYPCKOro 0O0JIaCTHOTO Cyna IO amnesUISUHOHHON >xanobe B.SLA. Ha pelieHue

DJIaroBEIIEHCKOI0 TOPOACKOro cyaa AMypckoit o6macti. B COOTBETCTBHUH, C

kKotopeiM  OAO «JI.W.Il» ob6paruncs kx B.A.C., B.SA. o [IPAU3HAHUU

HeICHCTBUTEIbHBIM COIVIAlIEHHE 00 OrJjiaTe aJMMEHTOB HA COollepXXaHue peOeHKa U

[IPUMEHEHUH TMOCJIEACTBUU HEACHCTBUTENBLHOCTU craeiku. OO60CHOBAB TeM, 4TO

MMCCTCA BCTYIIUBIICEC B CUTy PCHICHHUE Cyaa O B3BICKAHUU C OTBETYHUKOBRB

3aI0JDKEHHOCTH 110 KpenauTy. llocie BbIZauM UCHOJMHUTENIBHOrO JIMCTA W
BO30YXIEHUH B OTHOLIEHHM OTBETYMKOB HCIIOJHUTEIBLHOIO [IPOU3BOACTBA, MEXKIY

HMMH OBLIO 3aKJIIOYEHO COTJIAIIECHHE O B3bICKAHMM AJMMEHTOB Ha PeGEeHKa ¢ OTIA B
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pazmepe 70% OT Bcero Buaa 10xom0B>*,

IIpu sTOM B cembe paGoTaeT TONBKO OTel, TO €CTh ¢ MaTepU B3BICKATH IO
KpEeIUTy HHUYEro HEBO3MOXXHO, YTO B CBSI3M C JAHHBIM COTJIAIIIEHHEM IIPUBOIUTH K
HEBO3MOXXHOCTH MUCIIOJIHEHHE TPeOOBAHUM KPeJUTHOM OPraHU3alUH.

Cyn nepBod  MHCTAaHIMM  TpeOOBaHUS  WCTLA  YAOBIETBOPWUI,  CYI
aleJUIAIIMOHHOM WHCTAHUUU TMOJJIEP)KAT pelleHHe bIaroBemeHckoro ropoackoro
Cyla, M YyKasaj, 4YTO COIVIallleHHe ObUIO 3aKJIIOYEeHO Ha BTOPOM JeHb Iociie
BO30Y)KIEHHS HUCIIOIHUTEIFHOIO MPOM3BOCTBA, YUUTHIBAS JAHHOE OOCTOSTEIHCTBO

JICUCTBUSI OTBETYMKOB MPU3HAIOTCS 3aKIIOYEHHBIM Ha KpaliHe HEBBITOHBIX YCIOBHSIX

UL OTHA, YTO IPUBOAUT K YKJIOHCHHIO OT MCIOJHEHUS pelIeHUs Cyha [0
KPeIUTHBIM 00S3aTEILCTBAM.

CrieoBaTeNbHO, COTVNIAIIEHHWEe HE [JOJDKHO HapyIlaTh IpaBa U HHTEPECH]
TPEeTHUX JIUII, B TAKOM CJIy4ae OHO MOYKET OBITH MPHU3HAHO HEeAeHCTBUTEILHbBIM.

Taxxe MeXIy CTOpOHAMHU MOJXKET OBITH HE JOCTUTHYTA COMIAIIeHHe 00 oriare
AJIAMEHTOB Ha COJIep>KaHHEe POAUTENIEH, HETPYAOCIIOCOOHEIE POAUTENH HMEIOT IIPABO
104AaTh UCKOBOE 3asiBJIEHHE B CYJI, C TpeOOBAaHUEM O B3BICKAHHH C JE€TEH aIMMCHTOB,
B CBSJA3HU C TEeM, UYTO COBCPIICHHOJIETHHUE IOE€TH OTKAa3bIBAKOTCH COACPXKATb CBOHX
POOUTEIEN.

[Ipu paccMoTpeHUM HUCKOBOroO 3asiBjeHHS O B3LICKAHUM AJTUMEHTOB C JeTeil,

CyZX BIPaBE€ YYUTBIBATh KOJIMYECTBO JETEU, TaK XK€ CYyJ IPUHHMAeT BO BHUMAHUE

TpebOBaHME CaMOro MCKOBOI'O 3asiBJICHUS], TAK KaK UCK MOKET OBITh MPEIbSIBICH HE
KO BCEM JETSIM.
CyIbl Ipu pacCMOTPEHUHU TaKHX MCKOBBIX 3asBJICHUM, IPUBIEKAET B KAYECTRE

TPETBEro JHULa APYTUX AETE€H, K KOTOPBIM HCK HE IPEIbIBJICH, IS BBISCHEHUS WX

CTCIICHb YYaCTHs B CONCPKAaHHUU POAUTEIICH U OKa3aHHE UM ITOMOILLH.
JTO TaK K€ HeOoOXOAMMO MJIsS TOro, 4ToObl y4ecTh BCe OOCTOSTENHCTBA I1O

A€y, BCC CYMMEBI, KOTOPBIC BBIIJIAYHUBAKOTCI 508501051 AAlOTCsl Ha COUACPIKaHU3

poouTeer NETHMHU.

Cyn omnpenenser pasMep ajlUMEHTOB HCXOJs M3 MaTepPHAIBHOrO, CEeMEHHOTro

* AneansiunonHO€ onpeaeeHHe AMYpCKoro 061acTHOro cyaa ot 04.12.2013 roga no acny Ne33AI1-3831/2013.
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MOJIOKCHUSA pOINUTENEH U CaMHUX JeTel, a TaKke APYTA€ J€Tald, KOTOPEIE
3aCIy’)KHUBAKOT BHUMaHUA. OTcyTcTBHE MaTE€PUAJIbHOH BO3MOXHOCTH COLEPKATh
CBOMX POIUTEIICH, HE SIBJISIETCS OCHOBAHMEM OTKA3y BO B3bICKaHHWH, [aHHBIN (hakT

BJIUSIET TOJIBKO Ha pa3Mep CaMuX ajJiMeHTOR.

JleTn oTKaspIBaromieecs paboTaTh IS BOSMONKHOCTH OILIATHTE AITMMEHTBI

MOTYT OBITh IIPUBJICYEHBI K YTOJOBHON OTBETCTBEHHOCTH.

T'o, uto ponurenu HyxnaroTcs B MaTEepHUaJIbHON ITOMOILM, 03HAYAET, YTO OHU
HE B COCTOSHHM OOECIeYHTh CBOE JOCTOMHOE CyIIECTBOBAHUE W3-33 HEIOJIyYeHHsl
MeHCHH (MOCOOMI) WM HUX HHU3KOIO pasmMepa, a Tak)Xe H3-3a OTCYTCTBHUS IPYIHX
MCTOYHHUKOB JOXO/IA.

Cynl mpHM paccMOTpeHHMH fea Tak e o6s3aH YUYUTBIBATH MOTPEOHOCTE
poauTened (IMOCTOSIHHBIM yXO., JIeUeHHE, JICKapCTBa, CIELHAIbHOE 000pYI0BaHUE
JULSL )KU3HU M UHBIE OOCTOSITENILCTBA, 3aCily )KUBAIOLINE BHIMAHHE), YYUTBIBATE JOXO/1
pOoaUTEJIEN.

Heobxonumo yuutsiBaTe, TOT hakT, 4T0 He Bce POIMTEIIN MOTYT IIPETEHAOBATh
Hd OIUTaTy Ha MX COAEPXKAaHHS aMMEHTOB. [l mMoJydeHHs MaTepHANbHOTO
COZIep)KaHusl HEOOXOIUMO cieyromee’s:

— POIHUTEJIA HE MOJIyYarOT [IEHCUIO;

— MAJICHbKAas II€HCUS.

3aKOH 3aKpernisieT OTKa3 POIUTEISIM BO B3BICKAHHH C JETE€W MaTepHaIbHOIO
COLCPKAHUA, B CIydae, €CJIM OHU YKIIOHSUIUCH OT COJIEPYKAHUSI CBOUX JIETEH.
YKIIOHEHHE BKJIFOYaeT B Ce0S He TOJNBKO MAaTepHaJbHOe, HO U B

HCOCYIICCTBICHAN ~ CBOMX  DONMTEIbCKHUX  00S3aHHOCTEH, HEOCYLIeCTBIIEHUH

BOCITUTaHMUsI, 3a00TbI O HUX, OTKAa3e OT COBMECTHOIO MMPOXUBAHUSI C peOeHKOM Oe3

JBUKUTCIIBHBIX  [IDHYMH WM MHBIX IOAOOHBIX JeHCTBUSX. MaKThl YKIOHEHHS

POOUTEJIEM OT  BBINOJIHEHHS  CBOUX POAUTEIICKUX  00SI3aHHOCTEH MOTYT

HONTBEPKAATECA  BCCMH  CPE/ICTBAMM  JIOKA3bIBaHKS, KOTOpPBIE IIPedyCMOTPEHEI

? KopaGenbhikoB, A. A. O KOHCTUTYLHOHHOCTH ONpeleNieHus pa3mepa aJMMEHTHBIX 00s3arenncTB / A. A.
KopabGenbuukos, . B. HeB3opos // Hanorossiit BecTHuK. - 2017. - Ne 10. - C. 120.

36 Epmunosa, Hanexna. Usmenenue pasmepa anumenToB / Hanexna Epmunosa // CounanbHas 3awura. - 2018. - No 8
(230). - C. 29.
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I'paxxmancko-nponeccyansHbIM KomekcoM Poccuiickoi Denepannu, 3T0 MOXKeET OBITE
AHUIICHAC  DOAMTENIBCKHX IIpaB, OrPaHWYEHUE HMX B POJUTEIBCKUX npaBax MJIH
OCYXKICHUE 32 3JI0CTHOE YKJIOHEHHE OT YIUIaThl aJIWMEHTOB M HMHOe. Tu
OOCTOSTENIBCTBA JTOJKHBI MTPOHCXOIUTE CHUCTEMAaTUYECKHU, CaMO€ BaXKHOE B JAHHBIX
00CTOSATENBCTBAX, OANEPIKKA HOBOIOR [IPUTOBOPOM Cyia.

Ilopsinok onnats! anumenToB, onpenenenus ux pa3sMepa, MopsI0K B3bICKAHUS
ATMMCHTOB C I€T€H Ha poauTesell uaeHTuded. OcoOeHHOCTD B3BICKAHKE ATMMEHTOR
Ha POAMTENEN 3aKIIFOYAETCS B TOM, UTO CyJ| IPH OIIPEACIICHHUHU pa3Mepa aJIlMMEHTOR
Ha pOJIUTEIeH BIIpaBe YYeCThb BCEX TPYIOCIOCOOHBIX COBCPIICHHOJIETHUX JETEWU

poaMTeNs  MCTHA  (poawTeneid), TOCKOJIBKY BCe OHH, Oe3 HCKJIFOYCHHS,

OTBETCTBEHHOCTD 3a COLCpIKAHHUE poauTeliei’.

B JaHHBIX aJIUMEHTHEIX 00s13aTEIbCTBAX TAKXKE BO3MOYKHO B3bICKAQHUE

AOHOTHHUTCIIPHBIX PACXOMOB KaK II0 COIJIALIEHHIO, TAK M I10 PEIIeHHUIO cyna. Cyn

BIIpaBe 0043aThb COBEPIIEHHOJETHUX IeTell [IPUHATDL y4aCcTHE KaK B (haKTHYECKH
{IOHECCHHBIC  NOTNIOMHHUTEIBHBIC pacxoibl HA POMUTENEH, ¥ NOIOJHUTEILHLIE
pacXoJbl, KOTOPBIE NOJDKHEI OBITE CHelaHbl B OyayIem.

VicnonHeHnne cornamenus: wiu pCLICHHA Cyaa, OCYLUECTBIISAETCS MPHU MOMOILM
B3bICKaHHsl C 3apa0OTHOM IIATHI 110 MECTY OCYIIECTBIIECHHUS TPYZAOBOW AEIATEIBHOCTH
WJIA Cy€OHBIMM NPUCTABAMM UCIIOJIHHTEISIMH.

Pa3mep annmeHTOB ynepxuBaeTcs o cornamenuo CTOPOH, €CJIA 3TO PEIICHUE
CyAa, TO HE NOJDKHO IIPeBBIIATh 70 MPOLEHTOB OT 3apabOTHOM IIATHI U /UM WHOTLO
JI0X0/1a MJIaTeJIbIIHKA.

Ecmu anuMenThl yrulauuBanuch Ha OCHOBAaHMU CODAICHHS O6 yIL1aTe
ATMMEHTOB, TO IPY OOpa30BaHWM 3aJ0/DKEHHOCTH I10 BHHE JIMLA, OOS3aHHOLO
JIVIATUBATE ATMMEHTBI, OHO HECET OTBETCTBEHHOCTh B MOPSAKE, IIPeLyCMOTPEHHOM

OTHUM COrJIallICHHUEM. O,I[H&KO CCJIM TIPpH 3aKJIFOYE€EHUH COIJIallleHUus CTOPOHBI HE

HPCAYCMOTPEIN MEPbl OTBETCTBEHHOCTH Ha JAHHBIN CIIy4aid, TO K JIMILY, BUHOBHOMY

7 KopabenbHukoB, A. A. O KOHCTUTYLUIHOHHOCTH OTpeNesiCeHHs pa3Mepa aJMMEHTHbIX o0s3atenncts / A. A.
Kopabesnbnnkos, M. B. Heszopos // Hanorosslit BecTHHK, - 2017, - Ne 10. - C. 119
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© HEHAMIEXKAIeM UCTIOIHEHUH COTIIALIEHHS, TO IPUMEHSIOTCS ob1rre Mepbr s,

/laHHbIe MepEl 3akmouaroTes B TOM, YTO IIpU 00pa30BaHHM 3aH0KEHHOCTH O

PaCCMOTPEHO 6 xen B nopsake ane/UISHHOHHOMN MHCTAHUHUH, CBS3aHHBIX C

ONPEACICHUEM 3aI0JDKEHHOCTH [0 yIuIaTe ATAMEHTOB, 3 U3 HUX CBS3aHBI C

CyTb cnopa B tom, yto V.H.JI. obparunack B cyn K K.JLII. o B3bICKaHUH

HEYCTOMKH I10 aJIUMEHTAM. Cyl nmnepBoil WMHCTAaHLUH TpeOOBaHHsT uCTIA

roga o 31.07.2015 roxa B pazmepe 500 000 pyOuei.

PaccMaTtpuBas xano0y orTserymka Ha PeIIEHHE beoropckoro ropomckoro
CyAa, CyN alleJUIAIMOHHON MHCTAHLIMU COTJIACUTCS C [TO3ULIMEN MEPBON UHCTAHIIUU U
yKasajl, 4YTO, OCHOBBIBAasACb Ha IOJOKEHUHU CTATEU 115 CeMeitHOro komekca
Poccuiickoii Denepanu  u HCXOAsl M3 TOrO, YTO OTBETYUK, JOIIYCTUBILIUH
oOpa3oBaHKE 3a/J0IKEHHOCTH IO OIUIATE€ AJIMMEHTOB, O0S3aH BBIILJIAYMBATE UCTILY
HeycTOUKy. CymMMa HeycTOWKM cocrasimia 2 369 785 pyOjiel, HO y4YuTHIBAS
MATCPHAIBHOC ITOJIOXKEHWE OTBETYHMKA CYII [IPUMCHAA CTaThiO 333 ['paxkmanckoro
komekca Poccuiickoit ®enepanmu cHU3MI CymMMy 1o 500 000 pyGneit, coxpanss

UHTEPECHI CTOPOH.

PaccMOTpeB HacTOSIIMIA pa3fe] MOXKHO CeaTh BBIBOZIBI, YTO IIOPSIIOK

** Cepreesa, B.B. OTBeTCTBEHHOCTS 3a HAPYIICHUE COralleHna 00 aJMMEHTHPOBAHHH HECOBEPIIEHHOIETHHX [10

NEHCTBYIOIEMY sdkOHONarenbctBy P® / Cepreesa Bepa BagumoBHa // «HepHbele abipel» B Poccuiickom
JaKOHOMATeNbCTBE. - 2017. - Ne 5. - C. 34,

¥ Anennsumounnoe onpeaeneHue AMYpCKOro 00.1acTHOro cyaa no aeny Ne33AI1-2145/2020.
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CyNnpyros
YetpipHanuatas rmaBa  CeMmeifHoro komekca PoccHiicKoii Denepanuu

YCTAHABIIMBACT IIOPANOK MAaTepUaIbHOIO CONAEPXKAHHS CYNPYroB W  OBIBIINX

cynpyros®,

MarepuanbHas moauepxka B JaHHOM Cllyyae, 3aKJI0YaeTcss He B I1OJHOM
COACPXKaHUHU CTOPOHY HYXOAIOIIAasiCsi B JaHHOMU MOANEPKKHA, KaK B IPEAbIAYIINX
clIyyasix, a JIMIIb YaCTHYHO.

PaccmarpuBas Hopmer rasel 14 Cemelinoro konexca Poccriickoit Denepanun,
MOXXHO CZeNIaTh BBIBOJ, YTO JaHHbIE 00SA3aTENCTBA MOTYT BO3HUKHYTh TOJIBKO

MEXKAY CYNpyraMh COCTOSIIMMHU B HACTOslIee BpeMs B Opake ¥ OBIBIIMMH

cyUIpyraMy, pasBEICHHBIMHU 110 PEIIEHHIO Cyla WK 4epe3 OpraHbl 3alucH aKTa

FPa’XIaHCKOI'0 COCTOSIHUS.

AJIAMEHTHBIE 0053aTeNBCTBA CYIIPYTOB U OBIBIIMX CYNpYroB, OTJIHYAIOTCS OT
ATAMEHTOB Ha JICTEH MJIM Ha POJMTENIEN, HO HE 3HAYHTEILHO.
[I[paBo Ha amMMeHTBI y CTOPOH BO3HHKAIOT, TONBKO B ciydae

HCTPYIOCIIOCOOHOCTH OJHOM M3 CTOPOH, HYXXIAeMOCTH M HEKOTOPBIX KHU3HEHHBIX

00CTOSTEILCTBAX.

CyObeKkTaMu B JaHHBIX IIPABOOTHOIIEHUSX BBICTYITAIOT CYIIPYTd M OBIBILIME

CyNpYrd. 3aKOHOJATENb HAAEIHII CYIIPYIOB [MPaBOCYOBEKTHOCTRIO, BKIIFOUYAIOIIAS

[MPaBOCIIOCOOHOCTD M J1€€CTIOCOOHOCTR? !,

CemeiliHasi npaBOCYOBEKTHOCTh, O00O3HAYAET CIIOCOGHOCTD JIHLA  GbITh

*0 Cemeiinblit koneke Poccuiickoi denepaunu ot 29 nexkadps 1995 Ne223- @3 (pen. ot 04.02.2021. ¢ u3M. OT
02.03.2021) // Cobpanue 3akoHonatenbcTea Poccuiickoi Denepauvu. — 1995. — Ne 1. — Cr. 27.

4 NMenuciok, C. I1. K BOIPOCY O HEKOTOPBIX COIVIALIEHUAX B cemeliHoM npaBe Poccuu / C. 1. Jlenuciok // Cemeiinoe u
KWIMLIHOE nipaBo. - 2017, -Ne 1. - C. 9.
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OBIBIIIETO CYpyra Ha mnoJydyeHue
BPEMCHH  HACTYIUIEHUS ero

— YTEM IIpENIOCTaBIeHNUsT UMYIECTBA B COOCTBEHHOCTh WM [TOJIb30BAHUE

[10JIy4YarTesis AJIMMEHTOB;

— HHBIM CIIOCOOOM, B TOM yucIIe KOMOMHHUPOBAHHBIM.
—




Cornamenue 00 ymiate alMMEHTOB MOXKET OBITh 3aKIIOYEHO HA
ONIPEACJICHHBIM CPOK MM 0e3 yKa3aHHsS TaKOBOro. AJIMMEHTHOE COLJIAllleHHE B
0053aTEIBHOM MOPs/IKE TOJDKHO OBITH 3aKII0OYEHBl HOTAPHAIBHO, AJIS TOrO, YTOOBI B
JAJbHEHIIIEM HEBO3MOXHO OBLIO €ro NMpu3HaTh HEAEHCTBUTEIbHBIM.

B cnyyae wW3MEHEHMI MOJOXKEHUsI CTOPOH, MAaTepUATBHOrO, CeMENWHOrO,

BO3SMOXXHO M3MEHHTB COCTaBJIEHHOE COIVIAILIEHUE JJI Pa3yMHOTO W CIIPaBeJIUBOrO
B3bICKaHMs, YYUThIBasi MaTEpUaIbHOE MOJIOKEHHE CTOPOH.

JlonmoJIHEHHEe WM M3MEHEHHUE COTlJIAIlIECHUS OCYILIECTBJISIETCSI TaK Ke
HOTApHAJIEHO, B IIHCbBMEHHOH (OpMe, B TOM UYHCIE€ TakKuM K€ 00pa3oM
OCYHIECTBJIAETCS U3MEHCHUE U pacTop)KeHue cornamenus. [lo tpeGoBanuio onHoit U3
CTOPOH aJIMMEHTHO€ COIVIalIEHHE MOXET OBITh H3MeHeHO (IIPEeKpalleHO) 10
PCLICHUIO Cyda B Cly4yasxX CYIIECTBEHHOIO H3MEHEHHUS MAaTEePHAIbHOIO WIIH

CEMEHHOT0 IOJIOXKEHUS CTOPOH.

HortapuansHo ynocToBepeHHOe cornamieHue o6 yruiaTe alMMEHTOB 10 CBOEH

IOPUTUYECKOM CHJIe MPUPABHUBAETCS K UCIIONHUTENLHOMY JIHCTY .

Hapymienne o0si3aHHOCTM 1O yIjIaTe ajlMMEHTOB BileYeT NPUMEHEHHE K
[IaTEJIbIMUKY MEp Ipa)kKIaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH B (DOpMe BO3MELIECHUS
yOBITKOB M YIUIaThl 3aKOHHOM 3a4yeTHOM HeycToiku. CeMeliHbIl Komekce Poccuiickoit

Qenepanuu ycranasiauBaeT 0,1 mpoueHT ormiaTel HEYCTOMKHM 3a KaXIBIM J€Hb OT

CYMMBI 32J10JK€HHOCTH.

Cormacio mnynkty 25 [IlocranoBnenne Ilnenyma BepxoBaoro Cy 1a
Poccunickon ®enepannu ot 25 oktsa6psa 1996 roma Ne 9 «O mpuMeHeHUH cyaaMu
CemeniHoro koxekca Poccuiickoii ®Penmepauuu Ipu paccMOTpPEHHH el 00
YCTAaHOBJICHHH OTLIOBCTBA U O B3bICKAHHH QJHMEHTOB», OTBETCTBEHHOCTh B BHJIC

HEYCTOMKH HE MOXXeT OBITh BO3JIOK€HA Ha IUIaTEJIbIIMKA AJUMEHTOB, €CIH OHA

BO3HHUKJIA HE 110 €I'0 BHUHE.

B ciy4ae He ucnonHeHus cornamieHus, OMUH UX CYNPYTroB MOKET IIPEAbIBUTE

JIAHHOE CorjlallleHre K CyeOHOMY IPUCTABY HA UCIIOJHEHHUE.

* Hnbuna, O. 10. O npoBepke 3aKOHHOCTH CAENKHM NMPH HOTApHAJIbHOM YAOCTOBEPEHHH COrJIaleHus o0 yruiarte
ATUMEHTOB Ha HCCOBEepLIEHHONETHHUX AeTer O. KO Unbuna // Hotapuyc. 2019. - Ne 1. - 411 c.
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OcBoOOXI€HHE OT AJIUMEHTOB BO3MOXKHO IO COIJIAIIEHHIO CTOPOH HIHU IIO
pemeHuro cyna. Cya MOXeT 0OCBOOOAUTH OT OIUIAThl A JUMEHTOB TOJIBKO ITPH YCIIOBUU
MOATBEPXKAECHHUS TSKEJIOrO0 MAaTEPUAIbHOTO MJIM CEMEMHOIO MOJIOKEHHS, KOTOPOE He

TO3BOJIIET ONJIAYMBATh AJIMMEHTHI HA COAEPIKaHUS CYIIPYTH WM OBIBIIUX CYIIPYT.

B kxaudecTtBe mnpumepa, MOXHO paccMoTpeTh Pemenne biarosereHckoro
FOPOJICKOTO cyda AMYpCKOM obOnacTu 00 OTKa3ze B OCBOOOXKJIEHHH OT YILIATHI
aTUMEHTOB. 3asiBUTEJIb YKa3bIBAET, UTO OH IO PEIIEHUIO CyJa C Hero B3BICKAaHO HAa

COJEepKaHUEe MaTepU 2 BEIUYUHY MPOKUTOYHOIO MHUHUMYMA IS IIEHCHOHEPORB

AMypPCKOU 00J1aCTH.
Perrass BOIpoC 10 JAaHHOMY UCKY CYJ IPOBEPUJ MAT€PUAJIbHOE ITOJIOKEHHE

OTBETYMLBl (MaTepu), M3MEHUWJIOCH JIM OHO IIOCJI€ BBIHECEHHMs pPEIIeHHS Cylaa O
B3bICKAHHUs Ha HEE AJIMMEHTOB, IIPUILIE] K BBIBOY, YTO OCHOBAHMHU JJIs IIPEKpaIleHUE
BBIILUIATHl QJIMMEHTOB HET, TaK KaK pPOJCTBECHHAS CBSI3b MEXJAY CTOPOHAMU HE
yTepsiHa, YCTAHOBJICHHYIO 3aKOHOM OOSI3aHHOCTh JI€TeH II0 COAEpP KaHHIO CBOMX
HETPYAOCIIOCOOHBIX  POAMTEJIEH, pa3Mep €KEeMEeCSYHOro A0XO0Ja OTBETYMULbI H
HEOOXOIUMBIX PacXol0B, B TOM YHCJIe HA NPHOOpeTeHHe OUETHYECKOIo ITUTAHHUS U
JICKApPCTBEHHBIX MpenaparoB, HAJIWYMUE IIOCTOSHHOIO J0XOJa Yy HMCTUA U €ro

MaTepHAIBLHOE H ceMeifHOe IoJIoXKeHHe™ .

AHaJIOTUYHAas MO3ULUS NPUMEHSETCS U K CylnpyraM OBIBLIMM CyIIpyraM U K
JEeTSIM, U K IPYTUM YJI€HAM CEeMBbHU.

B ciy4dae eciu CTOpPOHBI HE MPUILIM K COMNIALLIEHUIO MEXIY CylnpyraMu WUJIH
OBIBIIMMHU CYyIIpyraMy, TO HMMEETCS MpaBO KMX B3bICKAHWSA B CYLEOHOM IOpPSIKE.
[IpaBo TpeOoOBaTh B CyAeOHOM IOPSIKE OIIAThl AITMMEHTOB UMEET OBbIBIIAs CYIIPYTa,
[IpH YCIOBUH":

— B nepuoj; 0epeMeHHOCTH U B T€YEHHE TPEX JIET CO JHS POXIACHUSA OOLIEro

peOeHKa;
— HYXJAOLIMKC OBIBIIMKM CYIPYT, OCYLIECTBIISIOIMA yXOJI 3a OOIuM

peOEHKOM-UHBAJIUAOM JI0 JOCTHXKEHMUS peOCHKOM BO3pacTa BOCEMHA/LIATH JIET MIIH

* Pemenne bnaroemieHcKoro ropoackoro cyaa Amypckoit oonactu ot 14.09.2020 rona. B3sT1o u3 apxuBa cyna.
% Kopanesa, Okcana. Kak HailiTu ynpaBy Ha anuMmeHTuiMkoB? / Okcana Kosasiesa // CounanbHas 3amwmura. - 2017, - N
10 (220); CouroHOMHUA (coumaibHas padora). - 2018. - Ne 10, - C. 27.
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3a 00IIMM peOeHKOM-MHBAIHIOM C IeTCTRA [IEPBOU I'PYIIIIEI;

— HETPYAOCTIOCOOHBIM  HYXIAIOLUIUMCS  OBIBIIMIA CYIpyr,  CTaBIUUUK

HETPYIOCIIOCOOHBIM 10 pPacCTOp)KEHUs] Opaka WM B TeYeHHe roga ¢ MOMEHTA

pacTopxeHus Opaka;

— HYXJIAIOLWMWKCS CYNPYT, JOCTUTIUUN MEeHCHOHHOTO BO3pacTa HE II03HEE,
HCM HEPE3 MATE JIET C MOMEHTA pacTop KeHUs Opaka, eclii CYIPYTH COCTOSIH B Opake

AJIMTCIIBHOC BpeMs4l.

CynoM npu pacCMOTpeHUH fieTa O B3BICKAHUM ATMMEHTOB BEIHOCHT peuieHue o

B3BICKAHUHM  aTMMEHTOB, CYNCOHOE IIOCTAHOBJIEHHWE O BPEMEHHOM B3LICKAHWH

ATMMEHTOB UJIH CyAeOHBIN MMPHKa3.

Cemelinblii komekc Poccuiickoi Qenepanun gaeT mpaBo CyAy B3BICKATE
AJIMMEHTBI JI0 BBIHECEHUS PEILCHMUS.

[lo 3akoHy MaTepuasbHOe W cemeiiHOE MOJIOKEHHE CYIIPYIrOB U OBIBIIIUX
CYHNPYTrOB  ONpPENCNIAETC TaK e, KaK W INpPH B3bICKAHUH JIUMEHTOB Ha
COBCPIICHHOJICTHUX neTeH. llpu ompenenenun pasmepa aJidMEHTOB Ha CYIIPYTOB
(OBIBLIMX CYHpyros) cyn PYKOBOACTBYETCSI TOJIBKO OOBEKTHBHO 00OCHOBAHHBIMMU

MOTPEOHOCTAMHU CyNpyra, NPETEeHAVIOMEr0 HAa ATUMEHTH: B MUALIE, OIEXK]E,

KUIHIIE, JICUCHHUH, OT/bIXE, IyXOBHbBIX Giarax u gpyrue?’.

B nepuon Gepemennoctd m B nepmom QOCTHIKEHUS TPEXJIETHEr0 BO3pacTa
HECOBEPILICHHOIIETHErO pebeHKa Cynpyrd Wid ObIBIIEH CYNPYrH, BO B3bICKAHHUH
AIMMCHTOB yYUTBIBACTCS ITOJIOKCHUE CYIIPYra IJIATeNbIINKA AJIMMEHTOB, TaK KAK OH
IOJDKCH OOCCIIEYHTh €€ CPEeICTBAMU K CYLIECTBOBAHHUIO B pa3Mepe IMPOXUTOYHOI'O
MHHHMyMa H, KpOME€ TOro, NpeAOoCTaBIATh €M CpeacTBa HA JOMOJHUTEIBHBIE
PAaCXOJbl, BO3HUKAIOIIUE B CBSA3U C OE€PEMEHHOCTBIO, BCKAPMIIMBAHUEM pebeHKa u
YXOIOM 3a MaJIONICTHUM peOeHKoM. Ecnu cynpyra wn u GwiBmas cympyra He
ABJIACTCS HYXIAMOIEUCST B OOBIYHOM CMBICIE, pa3sMep aJUMEHTOB [OJIKEH, JIUIIb

[IOKpBIBATh €€ NOTPEOHOCTH B YKa3aHHBIX JOIOJHUTENBHBIX pacxoaax™s.

*7 Opnosa, M. A. IpuHuMn paseHcTBa B HOpMax ACHCTBYIOLIErO CEMEHHOIro 3aKOHOATENIbCTBA, PErYJIHPYIOLLIMX
AJTHMCHTHBIC NPaBOOTHOLICHUS CynpyroB / M. A. OpJoBa // 3akoH u npaso. - 2019. - N 9. - C. 86.
*® Opnosa, M. A. [lpuHUMN paBeHCTBA B HOpMAaX ACHCTBYIOILETrO CEMEHHOro 3aKOHOAATE/IbCTBA, PEryJIHPYHOLLNX
ATMMEHTHBIC IPABOOTHOLIEHH:A CynpyroB / M. A. Opnosa // 3akoH u npago. - 2019. -N 9. - C. 87.
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B kauecrtBe mpumepa B3bICKAaHHS ATMMEHTOB Ha COZIEpXXaHUE CYNPYTrd JO
AOCTHKCHUS TPEX JICTHETO BO3pacTa pEOCHKOM MOXEM pPacCMOTPETh, pelleHHe

braroBermenckoro ropoackoro cyma AmMypckoii o61acTd 1o HCKOBOMY 3asIBJICHHIO

O.E.B. k O.E.C. o pactropxenun 6paka, onpee/ieHid MeCTa HKUTEIbCTBA peOeHKa,
B3bICKAHUMHA QaJIMMEHTOB Ha COJep)KaHWE peOeHKa, B3bICKAHMM AJMMEHTOB HA
coliep)kaHue Cynpyrut’.

CyTb cropa 3akmouaercs B Tom, uto O. E.B. ¢ 06 urons 2019 roma 6bii
3apeTHCTPUPOBaH  Opak ¢  OTBETYMKOM, OT Opaka HMEIT  OOIIero
HEeCOBepIICHHONETHEro pedeHka — O.A.E. OHa npo>xuBaeT COBMECTHO ¢ HOYEPLIO H
MaTepblo B NpHHAICKALICH MaTepu KBapTupe. BpemeHHO He paforaer, Tak Kak
HaXOMHTCA B OTIIYyCKC IO yXOAy 3a pPeOCHKOM [0 JOCTHXXEHHS Tpex Jer. B
CONCPXKAHUH 0YepH €M momoraeT Mama. Ha OCHOBaHMM M3710)KEHHOTO, [IPOCUT CY:
B3pICKaTh ¢ O. E.C. B nonw3y O. E.B. Ha ee conepkanue ajvMeHTHI B pa3smepe 11 710
pyOiieit exxeMecaYHo cO OHS MOAa4YHM MCKOBOTO 3asBJIEHUS 110 IE€Hb HOCTHKEHHS O.
A.E. Bo3pacra Tpex ner. OTBeT4HK ¢ TpeGOBAaHMAMH He COrjlallaeTcs, yKa3bIBaerT,
4TO OH SABJISICTCS MEHCUOHEPOM H ITIOJIy4YaeT MeHCcHo. KpoMe Toro, Ha ero mKIuBeHUU
HaXOUTCs HECOBEPIICHHONIETHUH PeOCHOK, aIUMEHTBI Ha COiepKaHue, KOTOPOrO OH
HE MOJy4aeT. Ero MaTepualibHOE IIOJIOKEHHE OCJIOKHEHO HAJIHYHEM KPEAUTHBIX

00513aTeNBCTB, OQOPMIIEHHBIX C LIETBI0 00eCIeYeHHs] JOCTONHOrO CYLLIECTBOBAHMUSI
YJIEHOB CEMBH.

Cyn paccMoTpeB Bce 00CTOSTENLCTBA Jielia MPUIIES K BBIBOAY, UTO YYHUTHIBAS
MATCPUAJIBHOE M CEMEWHOE IIOJIOKEHUE CTOPOH, UTO Ha MXIUBEHUH OTBETUYMUKA
HaXOAUTCs HCCOBCPUICHHONETHUN peOEHOK, NpUHMMAasi BO BHUMAHUE OTCYTCTBHE Y
HCTHa UCTOYHHKA NOXO04a, BBHUAY HAaXO0XKIEHHs B OTIIYCKE IO YXOIY 3a PeOEeHKOM,
CACAYCT B3BICKATb C OTBETYMKA B II0JIb3Y MKCTLA HA €€ COJep)KAHUE AIUMEHTHI B
pasMepe 72 JNOJM BEIWYMHBI NPOKUTOYHOIO MUHMMYyMa Ha MAYIIy HACEJEHUS B
AMYpCKO# obiactu, ucxonas u3 6a3oBoil cymmsl 12 235 pyOien, ¢ mocnenyrouei
HHIEKCalUeH B3BICKAHHBIX QJMMEHTOB IIPOIIOPLIMOHAJIBHO POCTY BEJIWYUHbBI

[IPOXXKUTOYHOIO MHHHUMYMa ISl COOTBETCTBYIOLIEH COLMAIBHO-AeMOrpaduueckoil

* Pewenne bnarosemeHckoro ropoackoro cyaa AMypckoi 06/1acTH o pesty Ne2-8768/2019 ot 20.01.2020 rona.
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' PYIIIBL HACENICHUS, YCTaHOBIEHHOH B COOTBETCTBYIOLIEM cyobekte Poccuiickoii

Denepanum.

CrnenosarensHo, cyn yuwTeiBaer, MaTepHaIbHOE TIOJIOXKEHHUE CTOPOH,
CEMEHHOE, B TOM YHCIIE MMEIOTCS JIM MHbIE BEIIIATEI HA APYTAX OETEU CO CTOPOHBI
IUTATCJIbIIMKA QJIMMEHTOB, IS OaylaHca MU PaBHOIIpaBUsI CTOPOH B TI'PaKIaHCKOM

[IpoHecce U He HapyleHuss KOHCTUTY {UMOHHEIX [1pas.

CemenHblii kogexkc Poccuiickoii Denepauun omnpenenser yciosus, [pu

KOTOPRIX CyNpyra MOXeET OBITb OCBOOOXIEHA OT OOS3aHHOCTH COLepKaTh Cymnpyra

WU OBITH OTPAaHUYEHHBIM B 3TOM 0653aHHOCTH " :

— B CIydac, eClii HeTPyI0CIOCOOHOCTh HYXKIAIOMIET0oCsS B ITOMOLLH CyInpyra
HaCTylIWIa B pe3yJbTaTe  3JI0yNOTpedIeHus CIIUPTHBEIMH  HAIIUTKaMH,
HapKOTHIECKHMH CPEICTBAMU MJIM B pe3yJIbTaTe€ COBEPUICHUS UM YMBIIIJIEHHOTO

[IPECTYIIJIEHHUS;

— B CIyHMac HeMpOAOIDKUTENIbHOCTH IPeObIBAHUS CYIIPYTOB B Opake;

— B CJIy4ya€ HEIOCTOMHOI'O IOBEIEeHHS B CeMbe cynpyra, TpeOyroIero
BBIIIJIATBI AJIMMEHTOB,

AJIMMEHTHBIE 0053aTebCTBA MEXKIy CyNpyraMu WM OBIBLIMMH CyNpyramu
HPCKpallaeTCss NpH HACTYIUIEHHM OIpPENEICHHBIX COOBITUH WM B CYyIeOHOM
[OpsiIKe.

AJIUMEHTHBIE 0053aTeIbCTBA, YCTAHOBJICHHBIE COTJIALIEHHEM 00 yruiare
AIMMCHTOB, IPEKpallalOTCS CMEPTBIO ONHOM H3 CTOPOH, HCTEYCHHEM CpOKa

JICUCTBHUSI 3TOrO COIVIALIEHUS WU IO OCHOBAaHHAM, MPEOAYCMOTPEHHBIM HTUM

COIJIALLICHHUEM.

HECOBCPIICHHOJIETHUMHU JE€ThbMHU IIOJIHOM J1eeCrOCOBHOCTH 0 JOCTHXEHUSI WUMU

COBEPILEHHOJIETHUS:

* Koctiouenko, E.JO. AnuMenTHas 00A3aHHOCTb CyNpyroB (GbIBLIMX CyNpyroB): Ha NpUMEPE PEryJMpOBaHUS B
SAKOHOAATE/IbCTBAX OTAENBHBIX - yyacTHUL CHI™: Benapycu, Kasaxcranua, Knprusuu, Monnasuu, Poccun, Ykpaunb /

Enena OpeeBna Koctiouenko; pew. A. A. Jlataes // 3akoH u npaBo. - 2016. - Ne 11. - C. 90.
°1 Counena, O. U. K BOTIPOCY 00 obecneueHnn nHTepecos peGenka [MpH B3bICKAHWU AJIMMEHTOB B CyneOHOM nopsiake //
Counanbro- opuaudeckas TeTpags. Apocnasb, - 2016. - Ne 6. — 113 c.
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— [pU  YCBHIHOBJIICHUHU (yno4yepeHHH) peOeHKa, Ha COJIep’)KaHUE KOTOPOIo

B3bICKUBAJIUCh QJIUMEHTHI;

— 1P IIpU3HAHUHU CYIOM BOCCTAaHOBJIEHHS TPYIOCTOCOOHOCTH WM

[IPEKPAICHUS HY)XIa€MOCTH B IIOMOLLY I10JTy4aTelIsl aTUMEHTOR:

— IIPH BCTYIITICHUH HETPYOCIIOCOOHOr0 HYXIAOLIErocs B TOMOIIHM OBIBILIETO

Cynpyra - II0JTy4aTeJisi AIAMEHTOB B HOBBIH Opak;

— CMCPTRIO  JIMIla, MONTY4aroUero alUMEHTBl, WM JIMLA, OOS3aHHOLO

yILUIAYUBaTh aJIUMEHTBI.

OCBOOOXIEHHE U NpeKpalleHHe aTMMEHTHBIX 00sM3aTeNbCTR pa3in4yarTCs.

OCBOOOXI€HHE OT yIUIaThl AJIMMEHTOB MOKET MPUBOAUTE K TOMY, YTO
AIUMEHTHOE O00s3aTeNbCTBO BOOOILIE HE BO3HHUKHET, C IPYyrom CTOPOHBI,
[IPCKpall€HUE aTUMEHTHOrO O00s3aTelIbCTBA MOXKET HMETh MECTO U 6er

OCBOOOKIEHUSI OT  YILUIATHI AIMMCHTOB, HAallpUMEp, B CJIy4Yyae CMEPTH,

aJIMMEHTHOOOSI3aHHOTIO JIUIIA.

JIIsT alTUMEHTHBIX 00s3aTelIbCTR MEXIY CyNpyramMu cronegquH4HO TakKoe
OCHOBaHHE HX MPEKpallleHKs, KaK BCTYIUICHHE CYNpyra - MOJy4aTessl aldAMEHTOB B
HOBBIM Opak. Muorga ObiBiine cynpyru 3JI0YNIOTPEOJIAIOT CBOMMHM IIPaBaMU U He
BCTYNAIOT B OQHIHANBHbIN Opak [UIs MOTYYEeHHs OT GbIBIIEro CyIpyra aJiMeHTOB Ha
COICpKaHue. B ciyyae yCTaHOBJIEHHS! Cy/JIOM JIaHHOTO (pakTa CyJ OTKa3blBaeT BO

B3bICKAHUU AJTUMEHTOR 2.

BoccTaHoBieHHEe TPynOCTIOCOOHOCTH MU (M) [IPEKpaIlEHUE HYXKIAaeMOCTH B

HIOMOIIH ITOTy4aTesIsl ATAMEHTOB - CII¢ OAHO OCHOBAHHWE IIPEKPALLECHHUS A TMMEHTHBIX

00sI3aTENILCTB MEXK/TY CYIIPYTaMH.

CornacHo mynkry 22 Iloctanosnenmio [Lienyma Bepxosnoro Cyna P® or
25.10.1996 Ne 9 «O mnpumenenmu cymamu CemeifHOro komexca PoccHiickoil
Denepaiyu Ipu paccMOTPEeHUH aen 00 YCTAHOBJIEHMH OTIOBCTBA M O B3bICKAHWM
ALIMMCHTOBY,  yCTAHABIMBACT BO3MOXHOCTb MPEKPALICHHH O0A3aTENbCTB IPH

HAJIMYUM HETPYNOCMOCOOHOCTH, a MMEHHO IIOMEIUEHHE CYIpYra, IIOdyYarolero

>* KoctioueHko, E.HO. AnuMeHTHas 06S3aHHOCTS CynpyroB (ObIBLIMX CYmNpyroB): Ha MpPUMEPE PEryJUPOBAHHS B

SAKOHONATC/IbCTBAX OTACNBHBIX - yqacTHUL CHI': benapycu, Kasaxcrana, Kuprusuu, Monnasuu, Poccuu, Vkpaussi /
Enena lOpbesna KocTiouenko; peu. A. A. Jlataes / 3akoH 1 npaso, - 2016, - Ne 11. - C. 91.
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ATUMEHTBI OT IPYTOro Cyrpyra, B 1OM HHBAJIX/0B Ha TOCYJapCTBEHHOE 00ECIeUEeHHE

MO0 Ilepenaya ero Ha oOecIeyYeHHE (morneyeHne) OOIIECTBEHHOM MM APYIrux

OpraHM3alMid JMOO YacCTHBIX UL (HAampWMep, B CIyYae 3aKIIOUeHHUs IOTOBOpAa
KYIUTU-IIPOAAXH I0Ma (KBapTHPBI) C yCIIOBHEM IOKU3HEHHOTO CONEPIKAHMS), MOJKET

ABUTLCA OCHOBAHUEM ULl OCBOOOXK/IEHHS IIAaTeNbIIUKA aTUMEHTOB OT MX YILIATHI,

CCJIM OTCYTCTBYIOT HUCKIIIOYHUTEJIBHBIE OOCTOSITENILCTBA, JEJAI0IIHe HeOOXOIUMBIMU
OTIOJTHATEJIbHBIE PACXO0/IbI (OCOOBIN yXO0/1, Ie4eHue, IUTaHhe U T.I1.).

Jlenmass BBIBOJI Ha OCHOBAaHWUU BBILIEU3JIOKEHHOI'0, II0A AJMMEeHTHBIMU
0053aTe/ILCTBAMH CYNPYrOB MM OBIBIIMX CYNPYrOB NOHMMAETCS UMYIIECTBEHHBIE
0053aTeIbCTBA O MPENOCTABICHUH CONEPIKAHUS CYNIPYraM MM ObIBIINM CYIIpyraM B
CIydasX, MNPEeNyCMOTPEHHBIX 3aKOHOM, KOTOpbIE€ OOYCIIOBIIEHBI OpayHBIMH MU
CEMEUHBIMU MPaBOOTHOILIEHUASIMH.

2.4 AnuMeHTHBIe 005132 Te/ILCTBA APYTHX YJI€HOB CeMbH

B nonmmanue omnpenenenus «CeMbs» BXOAUT HE TONBKO, s, Mama, rarna,
KOTOpBIE 00sI3aHbI [IOMOraTh MaTePUATEHO, MOPATLHO, HO H JPYTHE WICHBI CeMbH, He

BaKHO IIPOXXKHUBAKOT OHU COBMECTHO UJIU HET.

3aKOHOAATeNIb YCTAHOBUJ NIEpPeUeHb JIHUIl, K KOTOPBEIM OTHOCSITCS APYTHE YJIE€HBI

CEMbH, & UMEHHO>>:

— TPYZLOCIIOCOOHBIE COBEPILEHHOIETHHE OPaThsl U CECTPHI;
— Jeayika u 0abymika;
— TPYAOCTIOCOOHEIE COBEPILICHHOJIETHHE BHYKH;

— TPYAOCIIOCOOHBIEC COBEPIICHHOJIETHHE BOCTTUTAHHUKH:

— TPYAOCIIOCOOHBIE COBEPIIEHHOJIETHHE MTACBIHKY M N1aJ49EePHUIIbL.
AJIUMEHTHEIE 00s3aTeNbCcTBA  JAHHOM KaTerOpUM JIUL, OTHOCATCS K

ATMMEHTHBIM 0053aTeJIbCTBAM BTOPOH Ouepequ, colepkaT CyOCHIMApHbIA, TO €CTh
NOIIOJIHATENIBHBI  XapaKTep K aJIMMEHTHBIM 00s3aTeNbCTBAM Tepel  NeThMH,
CynpyramMi WIM OBIBIIMMH cynpyramMd (0OS3aHHOCTH II€pBOi odepenu). Ha

KaTCrOpvI0 JIML OTHOCSIIMECSs KO BTOPOM ouepead MOTYT OBITh BO3JIOXKEHEI

** Opnosa, M. A. TlpuHUMN paBeHCTBA B HOPMax AEHCTBYIOLIENO CEMEHHOTO 3aKOHOJATENbCTBA, PEryJUPYIOLLNX
AJIAMEHTHBIC MPAaBOOTHOLWIEHHUA CynpyroB / M. A. Opnosa // 3akon u npaso. - 2019.-N 9. - C. 87.
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AJIMMEHTHbIC 0053aTeNIbCTBA, TOJBKO B CIIy4yae HAIWYMS JIEHEKHBIX CPEIACTB IS

YILJIaThl AJIMMEHTOB.

Cemeiinblii konexc Poccuiickoit Mepeparmu COACPIKHUT €LlIE€ OAHY KaTeropHii

/I, KOTOPBIC HMEIOT MPABO Ha aJIMMEHTBI, HO TOJIBKO B CyJIeOHOM MOpsIKe, K HUM

OTHOCATCS:

— HCCOBEPIICHHOJICTHUX M COBEPILEHHOJIETHUX HETPYIOCIOCOOHBIX OpaThes,

U CEeCTED;

— HETPYIOCIIOCOOHBIX BHYKOB;

— HETPYAOCMOCOOHBIX NEeAYIIKY U 6a0yIIKY;

— HETPYIOCMOCOOHEIX (PAKTUUECKUX BOCITUTATENCH;

— HETPYJOCIOCOOHBIX OTYUMA U Mayexy.

OcHOBaHMEM /1151 BOSHUKHOBEHHS AJTMMEHTHBIX 0053aTe/IbCTB SBIISETCS:

— POACTBEHHAsA CBS3b MeEXIY CYOBbEKTaMH WJIM OTHOIIEHUS CBOMCTBA W
OTHOINICHHSA TI0O CONCPKaHWI0 M BOCIHMTAHUIO B IIPOLLIOM JIMIA, OOS3aHHOIO

yIUIAYHBATh AJIMMEHTHI (Ma4yexa, OTUUM, [IaAYEPHUIIa, TACHIHOK);

— HYX1a€MOCTB,

— HETPYJAOCIOCOOHOCTE JIMIA, UMEIOIIIETO IpaBO Ha MMOJIyYEHHUE aJIMMEHTOB,;

— HEBO3MOXHOCTD MOJYYCHHUS COAEpIKaHUs, KaK OT POLUTEJIEH, TaK U eTel,
U CYIIPYIOB;

— HaJIM4Ke y IUIaTeJIbIIMKa HEOOXOAUMEIX CPECTB;

— COTJIalleHHe CTOPOH 00 yIuiaTe alIMMEHTOB;

— HaJIMYHUC COOTBCTCTBYHOLLETO PCUICHHUS Cya.

ATTUMEHTHBIE 0053aTeIbCTBA COBEPILICHHOJIETHUX U TPYAOCIIOCOOHBIX OpaThen
U CECTEp ONpenesitoTes cratber 93 CemeitHoro xoxekca Poccuiickoit Meneparmy.

Jlannass xareropuss mnpaB u  00sM3aHHOCTEH BO3HUKAET B cliyyae, eciu
COBEPILLICHHOJIETHHE U TPYJNOCIMOCOOHEBIE OpaThs H cecTpa He MOI'YT TIOJIYYHTH
MATCPHATIPHYIO TIOMOULIb CO CTOPOHBI CBOMX POJHUTEINIE, 3TO MOXET OBITH CMEpThH

PONMTENIEH, HMX Oe3BECTHOE OTCYTCTBUE, YKJIOHEHHE OT VIUIaThl aJMMEHTOB,

> Yanas, JI. A. DBomouus CEMCHHO-0pa4HOro npaBa M OCOOCHHOCTH ero pa3BuTusi B Poccuu: (CpaBHUTENLHO-
MpaBoBOH 3kCKypc) / JI. A. Hanas // Uctopus rocynapersa u npasa. - 2019. - Ne 1. - C. 30.
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OTCYTCTBHC y HHX HEOOXONUMBIX CPEICTB, 2 B OTHOLICHMH HETPYAOCIIOCOOHBIX

HY)KNIAIOWKXCsl OpaTheB M cecTep — IPH OTCYTCTBHH BO3MOXHOCTH ITOCJIEIHUX
HOJY9UTh aTMMEHTBl Ha CBOE CONEPIKAHHE OT CBOMX ACTEeH (TPYIdOCIIOCOOHBIX U

COBCPIICHHONETHHX ), CYNPYroB (GbIBIINX CYNPYTrOB) WK OT POAUTENEH.
Eme onno ocHoBanuwe mns BeimgarTh d/ITUMCHTOB SBJISICTCS HAIUYHE Yy HUX
HEOOXOAMMBIX JUTSI BBIIJIATE] ATMMEHTOB CPEJICTB.

Kaxxnprit  koHkperHsIii CIy9al pacCMaTpPHBAeTC OTHENbHO, TAK KAK OH

UHIUBUYaJIeH JUIS Cyfa.

OTr coBepiieHHONETHUX W HETPYIOCTIOCOOHBIX OpaTheB, W cecTep MoKeT

OpaTheB U cecrep.

OT HecoBeplIeHHONETHHX GpaTheB ¥ CECTEP MOXET BBICTYIIATH B KAYECTRE

IPEACTABUTENST pOAUTENH (OOUH M3 HUX), UX 3aKOHHLIE NpeACTaBUTENHN (OIMEKYHbl,
HONCHUTENN N Apyrue), jedeGHbIC, BOCIUTATEbHbIE, COLMUANLHELE YUPEKICHHUS,

OPIr'aHbl OIIEKU H [HOIIEYHUTEJILCTBA, APYIHUe r OCYAapCTBEHHEIE OpraHbl H JIMIIAa, Ha
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