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BBE/JIEHHE

B HacTosiiiee BpeMst 0co0y10 aKTyalbHOCTh NpUOOpeTaeT mpodiemMa BOCIUTa-
HUs nogpacraromero nokonenus. B coorserctBum ¢ Koncrurynueinn PO nercTso
HaXOJUTCS IOJ 3alUTON TOCyAapCcTBa, II03TOMY JAETCTBO SBJISICTCSA BAXKHBIM JTAIlOM
YKU3HU YEJIOBEKA M BOIIPOCaM JETCTBa yjensieTcss ocodboe BHUMaHue. C KaxabIM ro-
JIOM TIPECTYIHOCTh HECOBEPIICHHOJIETHUX BO3PACTaeT, MOSIBIIETCA BCE Ooble Je-
Tel, KOTOpbIE HAXOAATCsA 0€3 POAUTENBCKOr0 NPUCMOTpA, JIacKH, BHUMaHusA. KoH-
ctutyuust P® 3akperuiser OoJbIION MepedeHb KOHCTUTYLHOHHBIX MPaB Tpak/IaH.
Taxkxe Cementnbii Konexke PO 3akpemisier moiaoXeHue 0 TOM, YTO POJUTENN JOJIK-
HBI 3a00TUTHCS O CBOUX JIETSAX.

MHorue ydeHsle COBPEMEHHOCTH J1aBalM PA3JIMYHBIE ONPEACICHUS MOHATHIO
«CEMbsD», OJHAKO, YETKOE OIPEIEIICHUE MOHATUSA «CEMbs» 3aKOHONATENIBHO HE 3a-
KpeIuleHO. HecMOoTps Ha 9TO, 3HaYE€HHUE M 3HAYMMOCTh MHCTUTYTA CEMbH 3aKpPEILIICT
He ToJIbK0 Konctutynusa P®, Ho Ttakke n Cemennbii kogekc PO. Cembs BbICTynaer
KaK IepBOCTENEHHas sueiika obmecTtBa. HopMbl OTHOCHTENBHO MaTEpPUHCTBA, AET-
CTBAa M CEMbBM 3aKpeIvieHbl He ToJapKO B KoHcTuTynum P®, HO U rpaxkmanckom, ce-
MEWHOM, YIOJIOBHOM 3aKOHOJIaTEIIbCTBE.

Ucxons u3 monoxennit Koncturynuu P®, HeoOX0AMMO BBIIEIUTH TaKUE
MIPUHLINIIBL:

- MATEPUHCTBO U JETCTBO, CEMbsI HAXOIATCS IO/ 3aLUTON TOCYAapCTBa;

- 3a00Ta O JIETSIX, UX BOCIIUTAHUE - PABHOE MPABO U 00SI3aHHOCTh POAUTENIEH;

- TPYAOCIIOCOOHBIE IETU, JOCTUTIINE 18 JIEeT, MOMKHBI 3a00TUTHCSI O HETPYIO-
CTIOCOOHBIX POJUTEISIX.

Konctutynust 3akpersier 0a30Bble MOJIOKEHHS, Ha KOTOpbIE JOJKHBI OIHU-
paThCs TOCYAAPCTBEHHBIE OPraHbl IIPU IIPUHATUU MEp 110 OXPAHE NHTEPECOB CEMBU U
nereil. OxpaHa JeTel U ceMbU ABIAETCA OJHOM M3 (PyHKUMH rocynapcTBa, a TaKkxke
IIPUOPUTETHOTO HAIIPABJIEHU TOCynapcTBeHHON noautuku PO. I'ocynapctso B uie
YIOJIJHOMOYEHHBIX Ha TO OPraHOB JOJDKHBI IIPUHUMATh MEPBI IO OXPaHE MHTEPECOB

CEMbH, MaTepH U pedeHKa BO ucnoyinenue nonoxenuit Koncturyuuu PO u 3akoHOB.
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['ocynapctBo n0mKHO BbIpaOaThiBaTh HanOosiee 3(h(HEeKTUBHBIE METOABI OXpa-
HBI CEMBU U JIETEH, a Takke Hanbosiee paguKagIbHble METOJbI OOPHOBI C MPECTYIHO-
CTbIO HECOBEPILIEHHOJETHUX. YUYEHBIE OTMEYAIOT, YTO B IOCIEAHUE TOJbI HECOBEP-
IIEHHOJIETHUE HAYMHAIOT COBEPIIATh BCE OOJIee TSKKUE MpecTymieHus. ['ocyaapcTBo
JOJDKHO 00€ecIieunBaTh YKPEIJIEHUE CEMbH, HOPMAJIbHOE Pa3BUTHE U BOCIUTAHUE Jie-
TE.

[IpectymuieHrs MpOTUB CEMBU U HECOBEPIICHHOJETHUX MMEIOT CBOM OCOOCH-
HocTu. [IpecTymienus, CoBepIIeHHbIE HECOBEPILIEHHOIETHUMHU B BO3pacTe 10 18 ser
HEraTHUBHO BJIUSIOT HA JaJIbHEWIIEE Pa3BUTHE JIUYHOCTH, TAK KAK UMEHHO B BO3pacTe
1o 18 net mpoucxoaut mnporecc (GOpMUPOBAHUS JIMYHOCTU. YTOJIOBHBIA KojAeKCe PD
IIPENYCMAaTPUBAET YIOJOBHYK) OTBETCTBEHHOCTH 33 BOBJICYEHHE HECOBEPILIECHHOJET-
HEro B COBEPIICHUE MPECTYIUICHHUS.

AKTYaJIbHOCTH BBIITYCKHON KBATM(PUKAIIMOHHON (MarucTepckoii) paboTsl 00y-
CJIOBJIEHA TEM, YTO B HACTOSILEE BpEMsi COBEpILAETCS OOJBIIOE KOJUYECTBO Ipe-
CTYILJIEHUH, CBA3aHHBIX C HECOBEPILICHHOJIETHUMH.

IIpoanaM3upoOBaB CTaTUCTUYECKHUE JAHHBIE 110 TEME JETCKOW IMPECTYIHOCTH
3a mepuox 2017-2019 roma moxkHO caenars BbIBOJI O TOM, 4TO B 2017 roxy mpecrtyi-
HOCTbh HECOBEPIICHHOJIETHUX Obljla 3HAUUTENBHO HUXKE 10 CPaBHEHHUIO C MPEIbITY-
M rogoM Ha 24,6 % (¢ 27 251 mo 20 544). B 2017 1. 24 ThIC. TOAPOCTKOB ObLIH
OCYXJEHBI 10 MPUTOBOpaM CyNOB, 1,4 ThIC. OCYKICHHBIX OTOBIBAIOT HAaKa3aHHUE B
BOCHUTATENIBHBIX KOMOHUAX, | Thic. — B CM30 u TIOppMax, a Tak)Ke B MOMEIICHUSX,
¢bynkunonupyomux B pexxume CMU30 u Tropem. Ilo nanueim MBJI, npumepno 3,9%
OT BCEX PACKpBITHIX B cTpaHe B 2019 roxy mpecTynieHuid COBEPIIEHBI MTOAPOCTKAMU
6o mpu ux ydactuu. Becero Obutn BhIsIBICHBI 37 953 HECOBEPIIICHHOJNETHUX TIpe-
ctynHuka. CTaTUCTUYECKN HAa HUX Npuuuioch 41 548 npaBoHapyIieHusI.

C o#HOW CTOPOHBI, MOJIOKEHUE JIEJT YIYUYIIUIOCh [0 CPABHEHHUIO C MpeIe-
cTByrouM roaoM (40 860 mpuBIEYEHHBIX K YTOJOBHOM OTBETCTBEHHOCTH MOJIPOCT-
KoB U 43 553 npectymnenus). Ho mpocnexuBaerca onacHasi TEHACHLMS — YHCIIO
TSOKKUX U 0C000 TSDKKUX MPECTYIUICHUH HECOBEPIICHHOIETHUX pacTeT: eciu B 2018

roay ux 6eu10 9716, T0o B 2019-Mm — 10 113. Tlo onepaTuBHOM nHGOpMaALIUK TIOpTajia
6



IIPaBOBOM CTaTHCTUKH, 3a stHBapb-aBryct 2019 r. 3aduxcupoBano 1355,5 Teic. mpe-
CTYIUICHUH HacesieHusi B Bo3pacte 14—17 net, mpeaBapuTenbHO pacciieloBaHo 25,8
MPECTYIUIEHUHM, COBEPUIEHHBIX HECOBEPUICHHOJIETHUMHU WJIU MPU UX COYYACTHH, BbI-
aBieHo 24,1 Teic. nereid B Bo3pacte 14—17 ner, cOBEpIIMBIIMX MPECTYIUICHUA. 3a
2018 r. B Poccun BwisiBiieHO 40,9 ThIC. HECOBEPIICHHOJIETHUX, COBEPIIUBIIMX Mpe-
CTYIUIEHUS, 10 22,7 ThIC. U3 HUX YTOJOBHBIE JieJia HAMpaBJIEHbI B CY/, 3aUKCUpPOBa-
HO 43,6 ThIC. IPECTYIUICHUM, COBEPIICHHBIX MOAPOCTKAMHU WM MPU UX COYYACTHH,
22% U3 HAX TSOKKHE H 0000 TKKHe .

OOBeKkTOM uccleoBaHusl pabOThl SIBJISIIOTCS OOIIECTBEHHbIC OTHOILICHUS B
cdepe yrojloBHO-IIPaBOBOW OXpaHbl HECOBEPLIEHHOJIETHUX.

[IpenMeToM HcclieIOBaHMS BBICTYNAET COCTOSIHUE TEOPUU U MPAKTUKUA PAa3BH-
THUS 3aKOHOJIATENbCTBA B c(hepe peryIMpoBaHUs BOIIPOCOB YTOJIOBHON OTBETCTBEHHO-
CTH HECOBEPIIEHHOJIETHUX.

[lear BBIMYCKHOW KBaIM(PUKAIMOHHON (MarucTepckoi) pabOThl COCTOUT B
KOMILJIEKCHOM CUCTEMHOM aHajiM3€ HOPM YIOJIOBHOTO 3aKOHA Ha Pa3JIMYHBIX JTallax,
KOTOpBIE KacarTCsl YrOJIOBHOM OTBETCTBEHHOCTH HECOBEPILIECHHOJIETHETO, BBISIBIIC-
HUU MPOOJIEM IPABOBOTO PETYIUPOBAHUS, TPEAJIOKEHUIA IO UX pa3pelieHuto ¢ Ghop-
MYJIUPOBAHUEM BBIBOJIOB, CIOCOOCTBYIOIIUX ONTHMH3AIUU YTOJIOBHOTO 3aKOHO7a-
TEJIbCTBA.

3agaun pabOTHI:

- J1aTh OIpEJEJICHNE MOHATHUIO U BUJIaM MPECTYIUIEHUH NPOTHUB HECOBEPILICH-
HOJICTHUX

- PacCKpbBITh MOHSTHE YTOJIOBHOM OTBETCTBEHHOCTH 3a MPECTYIUJICHUS MPOTUB
CEMbHU U HECOBEPIIICHHOJICTHUX B 3apYyOEIKHBIX CTPAHAX;

- U3YYUTh HCTOPHUIO PA3BUTHS 3aKOHOJATEIBCTBA OO0 YrOJIOBHON OTBETCTBEH-
HOCTH 3a MPECTYIUIEHUs NIPOTUB ceMbU U HecoBepieHHONeTHUX B X VIII-XIX BB.;

- IPOAHAIN3UPOBATH UCTOPHUIO PA3BUTHUSI MHCTUTYTA YTOJOBHOW OTBETCTBEHHO-

CTHU 3a IPECTYIICHUA IMPOTUB CCMbU M HECCOBCPIICHHOJICTHHUX BO BTOpOfI ITIOJIOBHHC

! Cratucriueckuit coopHuK " ExxemecsuHbIH COOPHUK O COCTOSIHWMH npecTynHocTd B Poccun ". OduumanbHeIA calT
I'ennpokyparypst P®. [Onexrtponnsiii pecypc] : URL: https:// http://crimestat.ru/analytics (lata oOpamenus
17.03.2020).
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XIX B.;

- BBISIBUTH COBPEMEHHBIC MPOOJIEMBI HHCTUTYTAa YTOJIOBHOW OTBETCTBEHHOCTH
HECOBEPILIECHHOJIETHUX.

[Ipu mccnenoBaHWM TEMBI B JTaHHOW paboTe ObUTM TPUMEHEHBI CIICAYOIIHE
METO/Ibl UCCJIEIOBAHUS: CPABHUTEIIbHBIN; aHAIW3 CTaTell M MOHOTrpaduH; CUHTE3;
000011IEHNE.

Teopernyeckyto 6a3y paOOThl COCTABWIIM HAy4YHBIE TPYJbl U3BECTHBIX OTEYE-
CTBEHHBIX YYEHBIX B 00JIaCTU KPUMHUHOJIOTMM, YTOJIOBHOTO, YTOJOBHO-
MPOIIECCYyaIbHOTO TIpaBa, a Takxke (Griocoduu, UCTOPUH, COIIMOJIOTHH, TICUXOJIOTHH,
MEJJarOTUKU U JPYTUX OTpaciieid HayKH.

B xone uccnenoBaHus HEOOXOAMMOCTh PACCMOTPEHHUSI JAHHOTO WHCTUTYTA
000CHOBaHa, TaKk KaK TeMa U3yUYEHHUs SBJISIETCSI 0€3yCIIOBHO aKTyaJbHON B COBPEMEH-
HOol Poccun. DTO CBA3aHO C TE€M, YTO HEMaJlas JOJsl MPECTYIUIEHUH B HACTOSILIEE
BpEMs COBEpILIAETCS JE€TbMH, B TOM YHCIE TOJ BIWSHUEM B3POCIBIX, POAUTEIEH,
JIPY3€i, MHBIX 3aKOHHBIX MPEJICTABUTENIEH, a TAKXKE C UX MOAACPHKKON U yHaCTHUEM.

OCHOBHOI NMPUYMHON MPECTYNHOCTH HECOBEPILICHHOJETHUX MOXHO Ha3BaTh
BIIMSIHUE CO CTOPOHBI B3POCIBIX. ITO O0YCIOBJICHO TEM, YTO OPraHU3M HECOBEPIIIEH-
HOJICTHETO HAXOJUTCS B CTAJUU MOCTETIIEHHOTO Pa3BUTHS U (POPMUPOBaHUS, Yy HECO-
BEPIIICHHOJIETHETO HE BHIPAOOTAHBI ONPEICIICHHBIE TTpaBujia TOBEICHUSI, HE BHIOPAHBI
LIEHHOCTHBIC OPUECHTUPBI JISI TATBHEUIIIEH KU3HMU.

Emé omuum QaxTtopoM IETCKON NPECTYMHOCTH BBICTYIAET KECTOKOE 00-
palieHue ¢ 1eTbMU B cembe. [lepexxknuroe B AETCTBE HACHIIME MPECIEeAyeT YeJIOBEeKa Ha
MPOTSKEHUHU BCEH €ro JKU3HU, OCTaBJIsAs IITyOOKHE U HE U3JICUUMbIC TYIIICBHBIC PaHBI,
KOTOpbIE BIIOCJIEACTBHUN MOTYT TIEpepacTaTh B MCUXHUECKHE OTKJIOHEHUS M MOTPeO-
HOCTb B MECTH.

JInsi CHUKEHUS. U UICKOPEHEHUSI JETCKOM MPECTYMHOCTU B XOJI€ U3YUEHUS JIaH-
HOM TeMbl chOpMYyIHUPOBAHBI HEKOTOPHIE MPEJIOKEHHUS MO YCOBEPIICHCTBOBAHUIO
POCCHIICKOTO 3aKOHO/ATENIbCTBA B Chepe YroJIOBHOM OTBETCTBEHHOCTH HECOBEPILIEH-
HOJIETHUX, a TaKKe MPEIIOKEHBI PEKOMEHIAINH JJI1 IPUMEHEHHS B paboTe COTPY/I-

nukamu [1JIH npu paGote ¢ ManoJIeTHUMU MPECTYTHUKAMU.
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1 OBIIASl XAPAKTEPUCTUKA TIPECTYIIUIEHUM ITPOTUB CEMBU U
HECOBEPIIEHHOJIETHUX

1.1 IlonsiTHE ¥ BUBI NPECTYIUICHUH MPOTHB HECOBEPLICHHOJIECTHHX

[IpecTymieHnss NpOTUB HECOBEPILIEHHOJIETHUX MPEACTAaBISAIOT co00il oO0Iie-
CTBEHHO OIIaCHbIE MOCATaTeIbCTBA, KOTOPHIE HEMOCPEACTBEHHO HApYIIAIOT OOIle-
CTBEHHBIE OTHOLIEHUS, OOECHeunBaroONIie HOpPMalIbHOE (PU3NYECKOE, WUHTEIIECKTY-
QIbHOE M HPABCTBEHHOE BOCHUTAHUE HECOBEPUIEHHOJIETHUX. CyIlEeCTBYIOT pa3iuy-
HbIE TOYKHM 3PEHUS IO MOBOJAY TOrO, YTO K€ IMOHUMAETCS IOJ BOBJIECYEHUEM HECO-
BEPIICHHOJIETHETO B COBEpIICHUE MpecTyIuieHui. YronoBHbll Kogekc PD He maet
YETKOT'O MOHATHUS BOBJICUCHHS. MHOTHE yYEHbIE COBPEMEHHOCTU JABAJI PA3JINYHBIE
OIPEIEIICHNS TIOHATUIO BOBJICYCHUE.

A.B. TkaueHko numiet, 4To «BoByieueHue» B cT. 150 YK P® obpazyeT coboit
CUCTEMY aKTUBHBIX JACHCTBUI, KOTOPBIE HAIIPABJICHBI HA CO3HAHUE U BOJIKO HECOBEP-
nieHHoseTHero. COBEPIIEHHOJIETHEE JIMIIO BO30YKIACT JKEJaHUE U YKpEIUIsieT pe-
IIMOCTB COBEPIINTD MPECTYILICHAE" .

[Io muenutro H.II. IIleBueHkO, BOBJIE€YEHHE - 3TO YMBILUIEHHBIE ICHUCTBUS,
HaIlpaBJeHHbIE HA MPHUOOIICHUE, BTSITUBAHUE, YKPEIJICHUE PEUIUMOCTH WM TOTOB-
HOCTH Y4aCTBOBAThH B COBEPIICHHH IPECTYILICHHS .

['maBa 20 YronoBHoro koaekca P® paccmarpuBaeT 2 rpynibl IPECTYILICHUI:
IIPOTUB CEMBU U NMPOTUB HECOBEPIICHHOJETHUX. JTU JIBE IPYIIBI IPUHATO paccMmart-
pHUBaTh B COBOKYITHOCTH, TaK KaK OHM TECHO B3aMMOCBSI3aHbI MexAy coboii. Kak ce-
Mbs, TAK 1 MATEPUHCTBO, JETCTBO HAXOAATCS MO 3aLIUTON rocyAapcTBa. Y TOJIOBHOM
Kozeke PO nepeuunciser pasnuyHble COCTaBbl MIPECTYIUIEHUN IPOTUB CEMBU U HECO-
BEpLICHHOJIETHUX. ['pymiy MpecTymieHnid NPOTUB HECOBEPUIEHHOJETHUX COCTaBJIS-
IOT BOBJICUCHHE HECOBEPILICHHOJETHETO B COBEPUICHHUE NPECTYIUICHUS, a TAK)KE aH-
THOOLIECTBEHHBIX JCHCTBUI, PO3ZHUYHAS MPOJa’Ka HECOBEPILIEHHOJIETHUM aJIKOTOJIb-

HOW TMPOAYKIMH, BOBJICUYCHUE HECOBEPUICHHOJETHETO B COBEPIICHUE JCHUCTBUM,

? Tkauenko A.B. BoBieuenne HeCOBEPIICHHONETHEr0 B COBEPIICHHE PECTYIICHHS: YTOIOBHO-TIPABOBOH N KPHMHHO-
JIOTMYECKHUH acTieKThl: aBToped. Juc. ... KaHI. Iopui. Hayk. M., 2000. C. 25.

*Illeuenko H.II. YTONOBHAs OTBETCTBEHHOCTh 3a BOBJICUCHHE HECOBEPUICHHOIETHETO B COBEPIICHHE TPECTYIUICHHS:
aBToped. AuC. ... KaH]. opua. Hayk. CtaBponons, 2003. C. 32.
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MPEACTABIAIONIUX OMACHOCTh ISl KU3HH HECOBEPUICHHOJETHEr0, HEUCIOJIHEHUE
00s3aHHOCTEH! 1O BOCITMTAHHIO HECOBEPIICHHOIETHETO .

I'nmaBa 20 YK P® sBnsiercst onHol u3 hopm oOecrieueHus: MPUHIIUIIOB, 3aKpel-
neHHbIX B Konctutynuu PO.

[IpecTymienus NPOTUB HECOBEPIIECHHOJETHUX MPEACTaBISAIOT co0oil oOIe-
CTBEHHO OIAacHbIE JesiHUS (IeHCTBUS, Oe3eHCTBUsI), KOTOPbIE OKa3bIBAIOT CYIIle-
CTBEHHOE HETaTMBHOE BIIMSHUE Ha (PU3NYECKOE, HPABCTBEHHOE Pa3BUTHE HECOBEP-
HICHHOJIETHUX.

Tak Kak HECOBEPIICHHOJIETHHE HECYT MEHEE CYpPOBYIO YIOJIOBHYKO OTBET-
CTBEHHOCTb I10 CPABHEHUIO CO B3POCIBIMU JULAMH, TO TTOCIEIHUM, B CBOK OUYEpEp,
OYEHb BBITOJIHO HCMOJIb30BATh HECOBEPIICHHOJIETHEE JUIO MPU COBEPUICHUU Mpe-
cTymieHus. Takxke JJIsi HECOBEPIIEHHOJIETHUX JIML MPETyCMOTPEHO OCBOOOKIECHUE
OT YTrOJIOBHON OTBETCTBEHHOCTH U OT HAaKa3aHWs, IPUMEHEHUE MHBIX MEP BOCIIUTA-
TEJILHOTO XapakTepa.

Crateeint 21 I'paxnanckoro koaekca P®, crarest 13 Cemerinoro Kogexkca PO
3aKPETUIAIOT MOJIOKEHUE O TOM, UYTO TPaXXJaHWH B MOJTHOM O0OBEME MMEET BO3MOXK-
HOCTbh OCYLIECTBJISITh CBOM IpaBa U OOSI3aHHOCTH € 18 JeT, To ecTb ¢ MOMEHTA CO-
BeprieHHoJeTuss. OTHAKO UMEIOTCS U citydau uckimodeHus. [Ipobieme mpecTyrHo-
CTU HECOBEPIIECHHOJIETHUX IMOCBSIIAETCS OTPOMHOE BHUMAHHE, TaK KaK 3Ta TeMa siB-
JSI€TCSl OTHOW M3 aKTyaJlbHOW B Hamue BpeMms. Taxxke B PD nmerorcs 1oBeHaNbHBIE CY-
JIbl, KOTOPBIE pacCMaTpPUBAIOT Jejia O MPECTYNHOCTH HecOoBepuIeHHOJeTHUX. B Po-
CTOBCKOM o0Onactu, nzdpannoit CyneOnbiM JlenapramentoMm npu BepxoBHnom Cyne
P® B xauectBe 0a30BOT0 IEHTpa MOIACPKKU Cy/IeOHO-MPaBOBOM pedOpMBI B IOBE-
HaJIBHOW FOCTHIINH, CO3/1a€TCS KOHIICTIHS FOBeHaNbHOTO cyna. B 2001 r. Ob11 3amy-
IIeH MUJIOTHBIN NMpoekT PocToBckoro odnactHoro cyaa, Ynpasnenus CyaedHoro ae-
naptameHTa B PoctoBckoit obmactu u Ilporpammer paszsutust OOH «llogneprxkka

OCYILECTBJICHUS TPABOCYAMSI B OTHOIIEHUHU HecoBepieHHoaeTHUX» (2001-2003 IT.)’.

* VronoBHoe npaBo. OcobeHHas 9acTh: yaeOHHK 11 Gakanaspos / mox ped. A.JA. Uydaesa. M: IIpocrekr.2013. C.165.

® Onpit PocToBckoii 061acTy B cepe COBEPIICHCTBOBAHMS IPABOCY/IHS IO JeIaM HECOBEPIICHHOIETHUX. [ IIEKTPOH-
He1ii pecypc]. URL: viksuNesky.NeNeov.sudrf.ru/modules.php?Neame=iNefo court&id=31 (nmara oOpamenus: 20.05.
2020).
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B 2003 r. B PocToBCckOM 001acTHOM cyne ObuT c(hOpMUPOBAH CIICIIHAIAZUPO-
BaHHBIN CYJCOHBIA COCTaB MO PACCMOTPECHHUIO YTOJOBHBIX JEN B OTHOIICHHH HECO-
BEPIICHHOJIETHUX B KaCCAI[MOHHOM TMOPSIJIKE, KOTOPbIA CUCTEMATUUYECKU U3Yy4aeT U
00001maeT cyaeOHyI0 MPaKTUKY TI0 JejiaM HecoBepiieHHoJeTHuX. B 2004 r. B Taran-
porckom, a B 2005 r. Illaxtunckom cynax PoctoBckoit 061acTu BBeJieHa I0BEHAJIbHAS
CIICLHAH3ALIS Cy/IeH [0 TPAKIAHCKIM Hemam’.

KOBeHanbHBIM (I€TCKMM) HA3bIBAETCA CY[, KOTOPBIM B MpeieIax CBOEH KoMIIe-
TEHLUU PACCMATPUBAET YTOJOBHBIC, IPAKIAHCKUE U AJMUHUCTPATUBHBIC J€Jia, IO
KOTOPBIM OJTHOW M3 CTOPOH SIBJIACTCS HECOBEPIICHHOJIETHUN. OCHOBHBIMU 3aa4aMu
TaKuX CIEIUATU3UPOBAHHBIX CYJIOB SIBJISIIOTCS CIEAYIOIIUE: 3allluTa JeTel U UX pea-
Oownmmranusa. Takke B IOBEHAJIBHOM CYJI€ pacCMaTPUBAIOTCS BOIPOCHI JIETCKOM 0e3-
HAJ[30PHOCTH, CTATYCHBIX MPAaBOHAPYIIEHUM, YTOJIOBHBIX MPECTYIUICHUN, COBEPIIICH-
HBIX JICTHMHU.

Baxxno ormetuth, uto B Poccuiickoit ®enepanun B 2004 roay BIepBbie ObLI
CO3/IaH FOBEHAJIbHBIN cyJl. OJTHAKO TaHHBIC CYJIbI OBLIM HE BOCTPEOOBAHBI U MIPAKTUKA
HE MOJy4YnJia IHUPOKOro pa3BUTHS, B CBA3U ¢ yeM no aanHbiM 2016 roga B JIDO crie-
[AAJIM3UPOBAHHBIX CYAOB JIJIi HECOBEPIICHHOJETHUX HET, Jejia PacCMaTPUBAIOTCS
cynamu obmiert ropucaukimu. Her B Poccniickoit denepanum Kak TaKOBOTO 1 3aKOHA
O IOBEHAJLHOM IOCTUIIMHU. 3aKOHOATEIbHYI0 0a3y O HECOBEPIICHHOJETHUX TpaXkia-
Hax coctaBisitoT Cemeiinbiii Konexe P®, denepanbHbie 3akoHbl «O cyneOHON CH-
cteme B PD», «O6 ocHoBax cucteMbl NMpodUIaAKTUKN O€3HA30PHOCTH U TIPABOHA-
PYIICHUN HECOBEPUICHHOJIETHUX).

KoaddunmenT npecTynHoi akTUBHOCTH HECOBEPIIEHHOJIETHUX JIEMOHCTPUPY-
€T YCTOMYMBYIO TEHICHIIMIO K CHIKEHHUIO. UHCIIO BBISBICHHBIX YYaCTHUKOB Tpe-
CTYIUICHUH B Bo3pacTe /10 18 jieT CoOKpaTuiIoch B TP pasa, a uX J0JIs Cpeau OOIIero
YyyCia MPECTYTHUKOB YMEHBIIUIIACH ITOYTH B YETHIPE pasa.

[To MHEHUIO MHOTMX YYEHBIX U MPAKTUKOB, CTATUCTHYECKAS KapTUHA CHUXKE-

HUs MOKa3aTeliel NMPECTYNMHOCTH HE B IOJHOW MEpPE OTPa)XaeT PEajbHyl0 KapTHUHY

® Onprr PocToBckoii 061acTy B chepe COBEPIICHCTBOBAHMS IPABOCY/IHS IO JAeIaM HECOBEPIICHHONETHHX. [DIeKTPOH-
Heiii pecypc]. URL: viksuNesky NeNeov.sudrf.ru/modules.php?Neame=iNefo court&id=3 (nmara oOpamenus: 20.05.
2020).
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O0pBLOBI ¢ TIpeCcTyIICHUSIMU. B ompeneneHHoil Mepe, CTOJIb PE3KOe CHIKEHUE TOKa-
3areyiell perucTparii MPECTYIUICHWA, COBEPIIAEMBIX HECOBEPIICHHOJIECTHUMH, BO
MHOTOM OOBSICHAETCS COKpAIllEHHEM OOIIeH YUCIEHHOCTH MOJPOCTKOB YTOJIOBHO
HaKa3yeMoro BO3pacTa, MpOKUBAIOIINX B Poccun’.

Hepenko ponurenu caMu TOJIKAIOT CBOMX JCTEH Ha COBEPILICHHE IMPECTYyILIe-
Hui. UTOOBI IIpUBIIEYB JIUIIO K YTOJOBHOM OTBETCTBEHHOCTH 3a JIAHHBIC MPECTYILIe-
HUS, HEOOXOUMO COOJIFOIATh Psf YCIOBUM MPHUBJICUYCHUS. YTOJOBHAS OTBETCTBEH-
HOCTb 3a BOBJICUCHHUE HECOBEPIICHHOJETHEr0 B COBEPIICHUE MPECTYIUICHUS U CO-
BEpIIICHNE aHTHOOIIECTBCHHBIX JIEHCTBUIA MOXKET OBITh MPUMEHEHa K JIHMIaM, KOTO-
pBI€ TOCTHUTIIM BO3pacTa 18 JIET ¥ MpH COBEPIICHUN MPECTYIICHUS OCO3HABAJIM, YTO
OHHM COBEPIIAIOT MPECTYIUICHHUS MPOTHUB HECOBEPIICHHOJETHUX. [loa BoBIeUeHHEM
HECOBEPIIICHHOJICTHETO B COBEPIIICHUE MPECTYIUICHUSI WM COBEPIIICHUE aHTHOOIIIE-
CTBEHHBIX JCHCTBHM ClIelyeT MOHUMATh JEHCTBUS B3POCIIOTO JIMIA, KOTOPhIE COBEP-
IAIOTCS Pa3IMYHBIMU CIIOcO0aMM, HaIpaBJeHHbIC Ha BO30YXKICHUE JKEJIaHHUS CO-
BEPIINTH MPECTYIUICHUE WIIM aHTHOOIIECTBEHHBIC ACHCTBH.

VYronoBueiii Kojmekc P Bwizenser HECKOJIBKO CIIOCOOOB BOBJICUCHHUS HECO-
BEPIIICHHOJIETHETO B COBEPIIICHHE TIPECTYIUICHUS. BoBIeueHrne HeCOBEPIICHHOICTHE-
r'o MOJKET OBITh OCYIIIECTBIICHO MyTeM OOeIIaHui, oOMaHa U yrpo3, a Takxke U B pop-
M€ TIPEUIOKECHHS COBEPIIUTH MPECTYIUICHUE WM aHTHOOIIECTBEHHBIC ICHCTBUS,
pa3KuUTaHUs YyBCTBA 3aBUCTH, MECTH U MHBIX AcHCTBUU. [IpecTyruieHuss MOTyT OBITH
Kak (opMaJabHBIMHU, TaK W MaTepUadbHbIMU. [0 KOHCTPYKIIMM cOCTaBa IMPECTyILIe-
HUS, OHO SBJISICTCS ()OPMAJIBHBIM, TaK KaK SBIIIETCSI OKOHYEHHBIM B MOMEHT COBEp-
IIICHUS TIPECTYIUICHUS 0€3 HACTYIUICHHS KaKUX-JIM0O TOCIeACTBUM. [[7151 TOTO, YTOOBI
MIPUBJICYH JIMIIO K YTOJOBHOW OTBETCTBEHHOCTH 3a COBEPIIICHUE MPECTYIUICHUS, J10-
CTaTOYHO JIMIIb (paKTa COBEPIICHUS 0OIIECTBEHHO-OTIAaCHOTO JACSHUS, HE3aBUCUMO OT
TOT'0, UMEIOTCS JIN KaKue-JIMOO0 TOCIICICTBUS.

[Ipu BeIsIBIeHHM (haKTa BOBJICUCHHS HECOBEPIICHHOJETHETO B COBEPIICHHUE

MPECTYIJICHUSI HEOOXOUMO YUUTHIBATh TAKOW (DaKT KaK BIUSHUE B3POCIOTO Ha MO/I-

’ Kosnosa, T.JI. AKTyaibHbIe TIPOGIEMbI IPeIYNPEskICHHs IPECTYTHOCTH HA COBPEMEHHOM JTAlle PasBHUTHS POCCHIL-
cKkoro obmiecTsa: 0. MaTepuanoB Kpyrioro crosna. M.: Akan. ['en. npokypatypsl Poc. ®denepanun. 2014. C. 69.
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pocTka, ux B3auMooTHomeHus. [Ipoliecc BOBIeUeHHsST HECOBEPIICHHOIETHETO B CO-
BEpLICHUE NPECTYIUIEHUsI 0oJiee ONaceH, YeM B3pOCJIOro, TaKk KaKk MMEHHO B IO/I-
POCTKOBOM BO3pacTe MPOUCXOIUT (POPMHUPOBAHUE JUYHOCTH, PA3BUTHE OpraHU3Ma.
CymiecTByeT MHEHHME, YTO €CIIM YEJIOBEK COBEPIIMJI NPECTYIJIEHUE B PaHHEM BO3-
pacTe, TO CIIyCTsI HEKOTOPOE BpPEMs, OH CHOBA IIOBTOPUT COBEPLIEHUE MTPECTYILICHHUS.

Bropo#i BuJ mpecTymiieHus: - 3TO BOBJICYEHHE HECOBEPLIECHHOJETHETO B CO-
BepLIeHUE aHTHOOmEecTBeHHbIX AeicTBUl. CornacHo 4. 1 cr. 151 YK P® yronosHas
OTBETCTBEHHOCTh HACTYIAET 32 BOBJIICUYEHUE HECOBEPILEHHOJETHETO B CUCTEMaTUye-
CKO€ YIMOTpeOJieHne CIUPTHBIX HAMWTKOB, OJYPMAaHHBAIOIIMX BEIIECTB, B 3aHATHE
OPOCTUTYIMEH, OpOIHKHMYECTBOM WM MOMPOIIAWHUYECTBOM. YTOTpeOIeHHe
CHMPTHBIX HAIMTKOB WUJIM OJYPMAHMBAIOIIMX BELIECTB BHI3bIBACT NaryoOHOE MPHUBBI-
KaHue, BpeauT (OPMUPOBAHUIO TMYHOCTH, €€ pa3pylICHUIO, OKa3bIBAET HETaTUBHOE
BJIMSIHUE Ha pa3BUTHE MOApPOCTKa. Takxke Onaromaps 3ToMy, y MOAPOCTKA HEPENKO
BO3HUKAIOT MPO0JIeMbl B yueOe, naryOHble MPUBBIYKU U HAKIIOHHOCTH.

OOBEKT MpecTYIJICHHUS - COBOKYITHOCTh OOIIECTBEHHBIX OTHOIICHUMN, HAIpaB-
JeHHBIX Ha oO0ecreueHue HOPMaJIbHOIO ICUXO(PU3UYECKOTO U MOpPaJIbHO-
HPABCTBEHHOTO PAa3BUTHUSI U BOCIHMTAHWS HECOBEPIICHHOJETHETO, CTAHOBIICHUS €ro
JUYHOCTH; B KauecTBe (PaKyJIbTaTUBHOTO OOBEKTa BBICTYMAET 3/I0POBHE JIMYHOCTH.
[TorepneBmMMHU ABIISIOTCS JHUIA, HE JOCTUTLINE COBEPILICHHOJIECTHSI.

OObeKkTHBHASI CTOPOHA BKJIIOYAET B Ce0sI TaKHMe JEHCTBUS, KaK:

a) CHCTEeMaTH4eCKOe yIOoTpeOIeHHE CIIMPTHBIX HAITUTKOB;

0) cucTeMaTuyecKoe yrnoTpedyieHne 01ypMaHUBAIOIINX BELIECTB;

B) 3aHATHE MPOCTUTYIIUCH;

I') 3aHATHE OPOASKHUYECTBOM;

1) 3aHSITHE TTOMPOIIARHUIECTBOM.

C cyObeKTHBHOW CTOPOHBI IMPECTYIUICHHE XapaKTepu3yeTcsi BUHOM B BHJE
OpsIMOrO yMbIciia. BHHOBHBIN JOMKEH HE TOJIBKO OCO3HABaTh, YTO OH BOBJIEKAET
UMEHHO HECOBEPIICHHOJICTHEE JIMII0 B COBEpIICHUE MPECTYIUICHHUS, HO U >KeJaTh
sToro. CyOBbeKT - pu3nyeckoe BMEHIEMOe JINLO, JocTuriiee 16-n1eTHero Bo3pacra.

Crenyromuii BUJ NMPECTYIUIEHUS - 3TO PO3HUYHAS MPOAaXa HECOBEPUIEHHO-
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JIETHUM aJIKOTOJIbHOM mpoayKiuu. OOBEKTOM JaHHOTO MPECTYIUICHHUS CIIEeIyeT Mpu-
3HATh OOIIECTBEHHBIE OTHOILIEHWSA, CKJIAJIbIBAIOIIMECS O TMOBOJY HPABCTBEHHOIO
BOCIIMTAHUS HECOBEPIICHHOJIETHUX U UX (PU3MUECKOTO 340pOBbsi. OOBEKTUBHASI CTO-
pOHa XapaKTepu3yeTcsl HEOAHOKPATHBIMU JeHCTBUSIMU B opMme nponaxu. [Ipectyn-
JeHue ¢ (opMaJbHBIM COCTaBOM.

CyObeKkTuBHasI CTOPOHA BbIpa)kaeTcsli BUHOM B (hopMe mpsMOro ymsicia. Bu-
HOBHBIN TOHUMAET OMACHOCTH U MPOTHUBOMPABHOCTH CBOMX ACUCTBHIA, Oyaydn yxe
IIPUBJICYECHHBIM 32 3TO K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH, U ’KEJIA€T BHOBb CO-
BEPUINTh aKT MPOJAXKH aJKOTOJbHON MPOIYKUHU HecoBeplieHHOoJeTHEMY. CyObeKT
MPECTYIUIEHUS CIEUUAIIBHBIN - JIMI0, KOTOPOE OCYHIECTBIIIET PO3HUYHYIO IPOJIAKY
QJIKOTOJIBHOW ITPOYKLIMH, JocTuruee 18 ser.

W mocnenHuil BUA NPECTYIUICHHWS NPOTHUB HECOBEPIICHHOJIETHETO, KOTOPBIN
npenycmarpuBaeT YK P® - 310 HeucnonneHue 0043aHHOCTEN IO BOCIIUTAHUIO HECO-
BeplleHHoJIeTHEr0. O0sA3aHHOCTh BOCIIUTBIBATH JETEH 3aKpeIieHa 3aKOHOAATEIbHO
Ha ypoBHe CemeitHoro kojekca P®, KOTOpbIN 4eTKO MEPEUUCISIET MpaBa U 00s3aH-
HOCTH POJIUTENEH MO OTHOLIEHUIO K CBOMM JAeTsM. Takast 00s3aHHOCTh BOCIIUTHIBATH
CBOMX JeTel, 3a00TUThCd 00 X (PU3MYECKOM, NCUXUYECKOM, TYXOBHOM M HpaB-
CTBEHHOM Pa3BUTHM U OOYYEHHMM, TOTOBUTh MX K OOIIECTBEHHO IOJIE3HOMY TPYAY,
pacTUTh JOCTOMHBIMHU YJ€HaMH OOIlecTBa BO3j1araercss Ha pojuteneid. Ponurenu
BCETJ1a JOJDKHBI COBEPIIATH JEMCTBUI TOJIBKO B MHTEPECAX CBOETO pe6eHKa8.

YK PO B ganHO riaBe mpemaycMaTpuBaeT Kak KBATU(PHUIIMPOBAHHBIC TaK W
0c000 KBaJM(UUHUPOBAHHBIE COCTABbI MPECTYIUICHH.

JI0OBOIBHO 4acTO BOBJIEYEHUE HECOBEPLIEHHOJIETHETO B COBEPLIEHUE NIPECTY-
JIeHUsI COMpPSDKEHO C NPUMEHEHHWEM (HU3MYECKOro WM TCUXUYECKOrOo HaCWIMS K
HECOBEPILICHHOJETHEMY, yrpo3aMu. Eciu ObulM MCIONIb30BaHbl JaHHBIE CIIOCOOBI, TO
COCTaB IMPHUHITO CUUTATh 0CO00 KBaIM(UIIMPOBAHHBIM cocTaBoM. Eciu BoBieueHue
B MPECTYILICHUE CONMPOBOXKIAAIOCH NPUUMHEHNUEM BpEAA 310POBBIO, TAKUE EUCTBUSA

MOJIEKAT CAMOCTOSITEIbHON KBAIM(PUKAIUH.

8
Ky6ar6ekoBa, A.C. CyObeKTHBHBIC NMPU3HAKK BOBIICUCHUS HECOBEPIICHHOJCTHETO B COBEPIICHUE IPECTYILUICHUS //
Busnec B 3akone. 2008. Ne 1. C. 143.
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B yactu 2 ct. 150 YK P® npeaycmotpen kBanupuIMpoOBaHHbIA COCTaB Mpe-
CTyIUIeHUs. B kauecTBe nMpHU3HaKa BBIACIAETCS COBEPIICHHUE ACHCTBUM, YKa3aHHBIX B
gactu 1 ct. 150 YK cnemnuansibiM cyObekToM. B kauecTBe cyOBEKTOB BBICTYHAIOT
POJIUTENH, MTEAATOT JTUOO MHOE JIMIIO, HA KOTOPOE 3aKOHOM BO3JIOKEHBI 003aHHOCTH
10 BOCITUTAHHUIO HECOBEPIIEHHOJIETHETO.

CyObeKTOM MpecTyIUICHUs, perjJaMeHTupoBaHHOro B yacTt 2 ¢r. 150 YK PO,
IIOMUMO KPOBHBIX POJUTENEH, NEAAroroB, MOryT ObITh YCHIHOBUTEIN HECOBEPILIECH-
HOJIETHUX, UX OMNEKYHBbI W IOINEYUTENIA, & TAKKE MPUEMHBIE POJUTEIH, OTYUM HIH
Mayexa.

B kayecTBe Hacuiaus HEOOXOAMMO IMOHMMATh HEMOCPEACTBEHHOE (PU3MUYECKOE
BO3/ICHICTBHE HA HECOBEPLIEHHOJIETHETO B IIEJISIX BOBJICYEHUS €r0 B COBEPLIEHUE IIpe-
CTYILJICHUS; HAHECEHHE MT000EB, TEIECHBIX MOBPEXKICHUM, TPUUUHEHHE OOJIH U T.J.

[Tomumo ¢uznyeckoro HacuiaMs yrojaoBHoe IpaBo Poccuu paccMaTpuBaeT u
IICUXUYECKOE HACWIINE, TO €CTh HEKOE BO3JICHCTBHE HA HECOBEPUIEHHOJIETHETO ITyTEM
3aIlyTrMBaHus €ro HAaHECEHWEM BpeJia 3J0POBbIO, B TOM YHCIIE€ C JIEMOHCTpaluen Ho-
’a, MUCTOJIETa WJIM WHOTO OpYXUs JHOO0 MPEeIMETOB, HCIOJIb3YEMBIX B KauecTBE
OpY>XKHsl, IPUUMHEHUEM PA3IUYHBIX BUAOB (PU3NYECKOTO BO3IECUCTBHUS.

Haubonee omacHblil BUJI paccMaTpUBAa€MOI0 MPECTYIJICHUS NMPEAYCMOTPEH B
yacTtd 4 cT. 150. B 3aBUcHUMOCTH OT BUa MPECTYIUICHUS MPOUCXOIUT KBATHU(PUKALIUS.
Ecnu HecoBepHIEHHOJIETHUM, KOTOPBIM ObLJI BOBJEYEH B MPECTYIJIEHUE, COBEPIIUII
TSAKKOE WM 0CO00 TSHKKOE MPECTYIJICHUE, TO JAaHHBIN COCTAaB MPHUHITO KBAaIU(PHUIIU-
pOBaTh Kak 0CO00 TSHKKUM.

YK P® packpbIBaeT NOHATHE TSHKKOTO U 0CO00 TSHKKOTO MpecTyrieHus. Tsx-
KHUMH NPECTYIUICHUSMU MPU3HAIOTCS YMBINUICHHBIE JESHUSA, 3a COBEPLIEHUE KOTO-
pPBIX MaKCMMaJbHOE HaKa3zaHue, NMpelyCMOTPEHHOE YTOJOBHBIM KojekcoM Poccuu,
He npesbimaeT 10 jet aumeHus cBo0oIbl, a 0000 TSHKKMMH — YMBIIIUIEHHBIE Jes-
HUS, 32 KOTOpBIE OMPEIeNIEHO HaKa3aHHe B BUJE JUIICHUS CBOOOABI Ha CPOK CBBIIIE
10 net unm GoJiee cTporoe HakazaHue (MOXKU3HEHHOE JIMIIIEHUE CBOOOIbI, CMEpPTHAS
Ka3Hb).

HpI/I MoACTPCKATCIILCTBE HCCOBCPIICHHOJCTHECTIO K COBCPHICHHIO IMPCECTYILIC-
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HUS JEUCTBUSL B3POCJIOrO JIMIA MPU HAIMYUM MPU3HAKOB COCTaBa yKa3aHHOIO Mpe-
CTYIUICHUS JOJDKHBI KBaym@uimpoBathes mo cT. 150 YK P®, a Takke mo 3akoHy,
peIyCMaTpUBAIOIIEMY OTBETCTBEHHOCTh 3a coydacTthe (B gopMe MmoJcTpeKaTesb-
CTBa) B COBEPIICHUU KOHKPETHOIrO MpecTyruieHus. JIUio, BOBIEKIIEe HECOBEPIIICH-
HOJICTHETO B COBEpPIICHHE NPECTYIUICHUS, JAOJKHO HECTH YTOJIOBHYIO OTBETCTBEH-
HOCTh MO0 KaK OpraHu3aTop WM MOJACTpPEKaTelNb, TM00 KaK COUCIOIHUTEND, OO
KaK HCIIOIHUTEIb .

Takum o6paszom, rinasa 20 YK P® comepxkut 9 cocTaBoB NpecTyIUICHUIN MpoO-
TUB CEMbU W HECOBEPIICHHOJETHUX. [IpecTymieHuss mpoTUB HECOBEPUICHHOJIETHUX
MPECTABIIAIOT COO0M OOIIECTBEHHO OMACHbBIC JesHUs (AeiicTBUsl, O€3eHCTBUS), KO-
TOpPbIE OKAa3bIBAIOT CYIIECTBEHHOE HETAaTUBHOE BJIMSHUE Ha (PU3NYECKOE, HPABCTBEH-
HOE pa3BUTHUE HECOBepIIeHHONETHUX. [1o7 BOBJIEUEHHEM HECOBEPIICHHOJIETHETO B
COBEpILICHNE TIPECTYIJICHUSI WJIM COBEPIICHUE aHTUOOIECTBEHHBIX JIEUCTBUM Cleay-
€T MTOHUMATh AECHUCTBHS B3POCIIOTO JIUIA, KOTOPbIE COBEPIIAIOTCS PA3IUYHBIMU CIIO-
cobamu, HampaBJICHHbIC Ha BO30YKJEHHUE >KEJaHUsI COBEPIIUTH MPECTYIUICHUE WIH
aHTUOOIIECTBEHHBIE ICUCTBUS.

1.2 Yro/10BHAsi OTBETCTBEHHOCTH 32 MPECTYIJIeHNsI MPOTUB CEMbH 1 HECO-
BEPIICHHOJIETHUX B 3apPy0e:KHBIX CTPAHAX

PaccmatpuBast Bompoc yroJioBHOW OTBETCTBEHHOCTH Ba)KHO YAEIUTh BHUMA-
HUE TOMY, KaKO€ OTHOIICHHE K JaHHOMY BOMPOCY B 3apyOekKHBIX cTpaHax. bes-
YCIIOBHO, UHTEPEC K JAHHOMY BOIIPOCY MPOSBISETCS B OONBIIMHCTBE CTpaH. CBA3aHO
ATO C TEM, UYTO B HACTOSAIIEE BPEMsI UMEETCS PsIJl 3aKOHOAATEIIbHBIX aKTOB MEXyHa-
POJIHOTO XapaKTepa MO BOMPOCY YTOJOBHOM OTBETCTBEHHOCTH 3a MPECTYILICHUS TIPO-
TUB CEMbU U HECOBepUIEHHOJETHUX. Hauate MoxkHO ¢ Toro, uro B 1924 r. Jlura
Haiui npuHsia JKeHeBCKyI0 NEKIIapaluio, B KOTOPOW MPOBO3IIACKIIA TTOJIOKEHUE O
CTPEMJICHUU MYXYHH M KCHIIMH K HOPMAIbHOMY JYXOBHOMY M (DU3MYECKOMY pa3-
Butus pedenka. [lozxe, B 1945 1. 'enepanbroii Accambiieeit OOH 6w coznan Jlet-
ckuii ¢pong Opranuzanuu O6wveaunennsix Hamwmit (FOHUCE®). B 1948 r. OOH Bo

Bceobmieir nmekmapanuu mpaB deioBeka IpoBosriacuia: "CeMbsi SBISETCS €cCTe-

% Batbruxo, B.T. Yronosroe mpaso. Ocobennas yacth: yueGuuk. Taranpor: UTA FODY. 2015. C. 68.
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CTBEHHOW M OCHOBHOW s4€ilkoil 0oOIlecTBa M MMEET MPaBO Ha 3aIIUTYy CO CTOPOHBI
ob1ecTBa u rocynapcTsa’,

Takum 00pa3zom, MOKHO CKa3aTh, YTO CE€Mbs KaK OJHA U3 sueeK OOIIEeCTBa,
BBITIONTHSET psit GyHKIMNA. OMHUM U3 OCHOBHBIX MIPUHITUIIOB JAHHOTO WHCTUTYTA SIB-
JSI€TCSl TIOCTYJIaT O TOM, YTO BCE JIETU PaBHBI B CBOUX IpaBaxX U JOJKHBI MOJIy4YaTh
PaBHO3HAYHYIO 3allUTYy CO CTOPOHBI rocyaapcTBa. CieqyromuM IpaBOBBIM aKTOB B
cdepe 3amuThl HECOBEPIICHHONETHUX sBIseTCs Jleknapamus npaB peOeHka, IpUHs-
tass ['enepanbHoit Accambiieeit OOH 20 Hosi0pst 1959 r., B KOTOpPOM 3aKperieHbl
TOIBKO BOIPOCHI PA3BHTHS HECOBEPIICHHONCTHHIX

PaccmarpuBasi BOnpoChl yroJIOBHOK OTBETCTBEHHOCTH B 3apyOEKHBIX CTPAHAX,
1eJ1ecO000pa3HO OOPATUTHCS B OTIAEIBHOCTH K Ka)XJI0MY YIOJIOBHOMY KOJEKCY psla
3apyOEKHBIX CTpaH. YKa3aHHbIE YTOJIOBHBIE KOJEKCHI MPEyCMaTPUBAIOT Pa3IMYHbIE
II0 CBOEMY XapakTepy IOJIOKEHUS M COCTaBbI NMPECTYIUICHUNA AaHHOW rpynnsl. OgHO
U3 BAXXHEUIINX MECT B MEPAPXUU 3aKOHOJATENbCTBA MIPOTUB CEMbU U HECOBEPIIECH-
HOJIETHUX 3aHUMAET YIOJIOBHOE 3aKOHOAATENBCTBO. [IpaBOBBIE aKTHI 3aKpPEILIAIOT
MHOTOYHCIICHHBIE BAKHEHUIINE KMU3HEHHbIE MOCTYJIAThl U MpaBa, a UMEHHO: KU3Hb,
3JI0pOBbE, MOJIOBasi CBOOO/AA, YECTh, TOCTOMHCTBO. PacCMOTPHUM YrOJIOBHBINA KOJIEKC
Isennapun. Tak, YK HIBGﬁHﬂpHHlZ COJEPKUT IMOJIOKEHHUE, B KOTOPOM MPHU3HAET
BUHOBHOM MaTbh, KOTOpas yOMBaeT CBOEro peOeHKa BO BpeMsi pOJIOB WU B MEPUOJ
TOr0 BPEMEHU, KOTJa OHa HAaXOJIWUTCS MOJ BIMSHUEM Ipouecca poaoB. B cBow oue-
penp YK FepMaHI/II/IIS COZEPKUT HOPMY O 3aIlpEeTe HA UCTA3aHUE ornekaemoro. [1ons-
THE «ONEKAEMBI» PACKPBIBACTCS KaK MOHATHUSA JULA, Miaaue 18 jner, wim xke Haxo-
nsieecss B OECIIOMOITHOM COCTOSIHUM, JIULO, SIBJSIOIIEECS JTOMAalIHUM paOOTHHUKOM
BUHOBHOTO; JIMIIO, IO OTHOIIEHUIO K KOTOPOMY HCIOJIHHUTENIb HECET 00s3aHHOCTh

OKa3aHUuA MaTCpHaHBHOﬁ IoMOHIMY; JHUIIO, KOTOPOC HAXOAUTCA B CJ'I}DKG6HOI>1 501041

19 Beeobumas nexnapanms npas denoBeka (mpursta I'enepanproit Accambneeit OOH 10.12.1948) // Poccuiickas rasera.
1995. 05 ampernst. Ne 67.

1 Kousenmmst o mpaBax pebenka (oxo6pena [enepanbHoii AccamGeeint OOH 20.11.1989) (Berymuna B cuy mist CCCP
15.09.1990) // Coopuuk MexayHapoansix goroBopos CCCP. 1993. Beimyck XLVI.

12 Yronousrit koxexc Iseitnapun. Tlepeo ¢ Hemerkoro / Hayd. pex.: Cepebpsuunkoa A.B. C.I16.: FOpuz. nentp
IIpecc, 2002. C. 20.

B3 Yronosusiit konexc OPT / Hayd. pel.: Ky3nenosa H.®., PemernukoB @.M.; Penkon.: JIyrky I1.®., Mapuenko M.H.,
Cyxanos E.A.; ITep.: CepebpennukoBa A.B. M.: FOpua. komnemx MI'Y, 1996. C. 202.
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TPYZIOBOU 3aBucuMocTH . B oTmmunu ot YK [IBennapun YK Tomnasmm’ yKeCTO-
4aeT MepPbl OTBETCTBEHHOCTH B TOM CIIy4ae, €CJM JIMLO, COBEPILIAIOIIEE IIPECTYILIE-
HUE, HAHOCHUT Kakoe J100 (pu3ndyeckoe HacKiIe CBOUM OJU3KUM POJCTBEHHUKAM (CT.
304).

BaxxHo OTMETHUTBH, YTO B JIOOOM TOCYJIapCTBE CEMbS SIBJISIETCS PUOPUTETHBIM
HaIlpaBJIICHUEM B JAEATEIBHOCTU rocyaapcTtB. ['ocynapcTBO paclieHUMBAET TAHHOE
HanpaBlIeHUE KaK OJHO U3 OOIIECTBEHHBIX Oyar, HaXOMASIIErocs moja ocoOoil 3amu-
TOM U BHUMaHueM. [ Toro, 4roObl B MOJTHOW MEpE MPOCIEAUTH U BBISIBUTH IMPO-
0JIEMBI POCCHIICKOTO 3aKOHOAATENIbCTBA B JAHHOW c(epe, HY)KHO pacCMOTPETh U MO-
HATh KaKUM OOpa3oM M Ha KakKOM YpPOBHE JaHHasi cepe MPaBOOTHOIICHUN Perysiu-
pyercs 3aKOHaMM WHBIX cTpaH. JlaHHOe pelieHue B Oosbllel Mepe MO3BOJIMUT BbI-
SBUTh HEKOTOPBIE HECOBEPILIEHCTBA B 3aKOHAaX PP M ycOBEPIIEHCTBOBATH AEHCTBY-
JOIILYIO TIPABOBYIO CHCTEMY .

[IpoBoas cpaBHEHHE HOPM POCCUICKOTO U 3apyOEKHBIX 3aKOHOB MOYXHO OTMe-
TUTh, YTO HapsAAy ¢ Poccuell B MpaBOBBIX akTax 3apyOeKHBIX CTPAH UMEETCS HOpMaA O
HaKa3aHWUU 3a MOJIMEHY peOeHKa U COBEpLICHUE CIEIOK B OTHOUIEHHH HECOBEpLICH-
HOJIETHUX, OJJHAKO UMEIOTCS Pa3IMyus B MEPAX HAKa3aHUS.

M3yuas 3aKkOHOAATeNbCTBA MICIIAHMI W MOKHO OTMETHTb, YTO CHCTEMA HaKa3a-
HUM 110 CPABHEHUIO C POCCUMCKUM 3aKOHOJATEIBCTBOM KECTUE. YTOJOBHBIA KOAEKC
@paHUUU CONEPKUT U BBIACISIET ONMPEAECIEHHYIO TJIaBy, KOTOPas MOCBSILIEHA BOIIPO-
caM OTBETCTBEHHOCTH 3a MPECTYIUICHHWS IIPOTUB CEMbU U HECOBEPLICHHOJIETHUX,
HalpyuMep YKJIOHEHHE OT YIUIaThl CPEICTB U MOCOOMM B MOJIb3Y HECOBEPILIEHHONET-
HEro peOeHKa, MOXUIIEHUE HECOBEPILICHHOJIETHETO WM €r0 HE3aKOHHOE YIEp:KaHHe
MOJICTPEKATENbCTBO K OTKa3y OT peOeHKa W MOCpeIHUYecTBO B 3TOM. CTOUT OTMe-
TUTh, 4TO cojiepkanue raasbl 20 YK PO u rnassl VII YK ®panuun umeroT cxon-

CTBO, ogHako YK @paniuu B 11aHe MPUMEHEHHS HaKa3aHUH 3a IPECTYIICHUs OoJiee

" Cwmonspo, M.B. TlonsTre, 1ieny U BUIBI YTOJOBHBIX Haka3zaHWH. [IpakTHdeckwii KOMMEHTApHHA. [DIEKTPOHHBIN
pecypc]. JIOKyMEHT MOATOTOBIICH CIIEIHAIBHO ISl CIpaB.-nipaBoBoii cuctembl «TAPAHTY. 2017.

YronoBubeiit kofeke [ommanauu / Hayd. pea. b. B. Bomkenkun; Ilep. ¢ anrn. M. B. Muponoso#i. 2. uzn. CIIO. :
FOpwuz. uentp Ilpecc, 2001. C. 59.
1¢ Bexxennen, A.A. Cucrema npo(UIAKTHKE IPABOHAPYIICHHIT HECOBEPIIEHHOIETHIX: yueb. mocoGue. M., 2012. C.16.
Y VK Wcnauun / nepeBox ¢ uct. B. I1. 3pipsioBoit, JI. I'. [Inaiinep / mox pex. H. @. Kysnenosoii, ®. M. Pemernuko-
Boi. M., 1998. C. 64.
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xkectokue. B nenom YK @paHunu cXoxk 0 CTPYKTYype U CBOEMY COJEpKaHuio ¢ YK
P®.

YK ®PI' Takxke cOOep>KUT TIJIaBbl, MOCBSIIEHHBIE BOIPOCY OTBETCTBEHHOCTH
TPOTHB CEMBU W HECOBEPIICHHOICTHHX .

B YromnoBHOM Kkozxekce Pecry6muku [omnsima'® paccMaTprBaeMbIM mpecTyiie-
HUAM nocBsiieHa raBa XX VI "lIpectynieHust NpoTUB CEMbU U OTIEKU" Y HECKOJIBKO
OTJEJIBHBIX CTaTEN B Ipyrux riasax YK, mpuyem coBepiieHue Toro Wiy MHOTO mpe-
CTYIUICHUSI UMEHHO MPOTHUB HECOBEPIIEHHOJETHUX SBISICTCS KBATUPHUIUPYIOIIUM
IPU3HAKOM M TaKWe HOPMbI OOBIYHO COJEpXkKaTcs BO 2-M WM 3-M maparpade coort-
BETCTBYIOIMX cTaTeii’. OMHAKO B YrOJOBHBIX KOIEKCAX HEKOTOPHIX CTPAH OTCYT-
CTBYIOT CIELIMAJIbHBIE HOPMBI 00 OXpaHE CEMbHM M HecOBepIlIeHHONETHUX. CocTaBbl
npectyrieHuit B YK SAnonun o0beauusatoTcs B 40 riaB Ha OCHOBE CXOJHBIX OOBEK-
TUBHOM CTOPOHBI WIH MPEAMETA IPECTYIUICHUS.

Ilo cTpykType M CONEP)KAHUIO OT OCTAIBHBIX KOJEKCOB OTJIMYAETCS KOIEKC
KHP*. On, Taxxe kak 1 YK PO, pa3neniéH Ha TJIaBbl C OOUIUM POJOBBIM MIPU3HAKOM,
a Takke maparpadsl ¢ OOIIMM BUIOBBIM IPU3HAKOM, OJIHAKO CIEIUAIBLHOM TIJIaBbI,
MOCBSIIEHHON BOIIPOCY OTBETCTBEHHOCTH HecOBepileHHONeTHUX, B YK KHP He co-
nepxurcsa. Kak u 8 YK PO, B YK KHP cocraBsl npectymienuid npoTuB HECO-
BEPUICHHOJIETHUX PAaCCPEAOTOUYEHBI 110 PA3IMYHBIM I1aBaM Kojekca. OTHOCHTEIBHO
cucrembl Hakazanui no YK KHP, to B cr. 239 npenycmarpuBaercs Haka3aHue B BU-
Jie TUIIeHUsI cBo0oabI Ha cpok 10 u Gosee jeT, 1ub0 MOKU3HEHHOE JIMIIICHUE CBOOO-
JIbl, 2 B KAUYECTBE JIOMOJHUTEILHOrO Haka3aHus - wrpad audo KoHpUCcKaus uMmyuie-
cTBa 3a Takoe pacnpocrpan€éHHoe B KHP npectymienue, kak nmoxunieHue miaieHua,
MaJibllla ¢ LEIbI0 BEIMOTIaTEIbCTBA LIEHHOCTEN, a B CIydae IPUYMHEHHUs 3aXBaYCH-

HOMY JIMI[y CMEPTH WUJIM €ro yOMHCTBa BUHOBHBIN MOJUJICKUT CaMOM CTPOTrod mepe

'8 BrictpoB, B. A. YTonoBHAs OTBETCTBEHHOCTh HECOBEPIICHHOIETHHX B Poccnn i 3a pyGexom // Monomoil yueHsiil.
2016. Ne 8.1 (112.1). C. 3.

19 YK Pecny6muxu IMonbma / mep. ¢ momeckoro: JI. A. Bapunosud, O. B. Xaukesnu, H. Y. Slcuuckast, mox o6m. pex. H.
@. Ky3nenoBoii. Munck, 1998. C. 87.

2 yronoBHoe mpaso Pocenn. OGmas 4acTh: yaeOHUK / O pell. JOKTOpa IOPUAHICCKUX HAYK, mpodeccopa, 3aciyKeH-
Horo nesternst Hayku Poccuiickoit @eneparuu B.I1. PeBuna. 2-e uzn., ucnp. u gon. M.: 3A0 Kctunmadopm, 2009. C.
12.

2L Axmermmn X. M. yrosnoBHoe 3akoHojaTesnbetBo KHP. Yronosuslii kogexc KHP. M., 2000. C. 45.
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HAKa3aHUs - CMEPTHOM Ka3HHU.

Kak Obu10 OTMEYEHO BBIIIE, OJHUM M3 OCHOBHBIX mpecTyruieHuit mo YK KHP
ABJIAETCS MOXUILEHHE. [Ion moXuIeHneM cienyeT MOHUMATh OJHO M3 CIEIYHOLIUX
NEeSHUN: MOXUIIEeHHEe OOMaHHBIM IIyTEM, 3aXBaT, MPUOOpETEHUE, Mpojiaxa, MpHUEM,
OTIIpaBKa, Ilepefada C LENbI0 MPOJAXKU. 3a COBEPIICHHE AAHHOTO ACSHUS IpeNy-
CMOTPEHO CYpPOBO€ HaKa3aHWE. Y CTAaHOBJEHUE CTOJb CTPOrOro HaKa3aHUs KHUTail-
CKUM 3aKoHojiaTesnieM oOycnoBieHo cinoxkupieiics B KHP cutyanum u otHomeHneM
K CyZeOHOI cucteme B 11eJIoM. B Toxke BpeMst BOIpoc Mpo0sIeMbl OXUIIEHUsI, OOMa-
Ha C LeJIbI0 Mpoaxku pedeHka ctout oueHb octpo B KHP. Tak, nanpumep, B 1999 r.
B KHP Oblmn nmoxuniensl oOMaHHbIM IyTeM 1662 pedenka, 1814 aereit Obun noxu-
LICHBI ¥ NPOJAHbI B IPYTHE PailoHbI cTpaHbl. B cBsA3u ¢ yeM MuHucTpoMm LI3s1 UyHb-
BaHOM OBUIO BBIIBUHYTO MHEHHE O TOM, YTO HAKa3aHUIO JOJDKHBI MOJJIEXATh
HapaBHE C NPOJABLAMHU U «IIOKYIIATEIN NOXUILEHHBIX».

B cr. 262 YK Kutas ycraHaBiuBaeTcsi OTBETCTBEHHOCTh 3a MOXHUIIEHUE 00-
MaHHBIM MyTE€M PeOEHKa, HE JOCTUrIeEero 14-Tu JeT, ¢ LeNblo pa3IydeHHs C CEMbEl
WM onekyHoM. Haka3zaHue 3a 1aHHOE NPECTYIUIEHHE MEHEE CTPOroe MO CPaBHEHUIO
C MHBIMM NPECTYIUIEHUSIMU (10 5 jeT nuieHus cBo0oabl). CTOUT OTMETHUTb, YTO YIO-
n0BHOE 3akoHomarenscTBO KHP ycTtanaBimBaer B 11€710M JOCTaTOYHO CTPOTHE HAKa-
3aHMS 3a IPECTYIUIEHUS IO CPABHEHHIO C AHAJIOTMYHBIMU POCCUNCKUMH MPECTYyILIE-
HUSMH.

B 10 ke Bpewms, 10 HallleMy MHEHMIO, CJIIEYET YAEIUTh BHUMAHNUE YyTOJIOBHOMY
3akoHogaTenbcTBy crpaH yyactHul CHI' (ConpyxectBa He3aBucuMbIx rocyaapcts)
u banTum, KoTopble MOX0XH B OOIIHOCTH MPABOBBIX TPAJULUNA U MPABOBOIO CO3HA-
Hus. B cr. 20 Ycraa CHI' 3akpersieno: «l'ocyaapcTBa-uieHbl OCYIIECTBISIIOT CO-
TPYJHUYECTBO B 00JIACTHU MpaBa, B YACTHOCTH, MyTEM 3aKIIOUYEHUS MHOTOCTOPOHHUX
U JIBYyCTOPOHHHX JOTOBOPOB 00 OKa3aHWM MPaBOBOM MOMOILIM U CHOCOOCTBYIOT
CONMMKEHHUIO HALIMOHAJIIBHOTO 3aKOHOJATEeNbCTBA. B ciyyae BO3HUKHOBEHUS MPOTH-
BOpPEYMH MEXAY HOPMaMH HAlMOHAIBHOTO 3aKOHOAATEIBCTBA T'OCYIApPCTB-UJIEHOB,
pEryJMpyIoIero OTHOIIEHHUsS B cepax COBMECTHOW IESTeNIbHOCTH, IOCyAapcTBa-

YJICHBI IPOBOAAT KOHCYJIbTAUWH U IICPCTrOBOPLI C LCJIbIO BBIpa6OTKI/I HpC,Z[J'IO)KCHI/Iﬁ
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JUISl yCTPAHEHUHN 3TUX IPOTUBOPEUHI.

B 3akiiroueHnr HEOOXOJUMO OTMETHTb, UTO YTOJIOBHBIE KOJEKCHI CTpaH UMEIOT
CYILLECTBEHHBIC Pa3JIM4Ms 110 BUJIaM U MepaM IIPUMEHEHUS HAKa3aHUM 3a IPeCcTyIIe-
HUs TaHHOW KaTteropuu. UTo KacaeTcs BOIPOCAa CUCTEMBbI Haka3aHuM, TO Kojxeke YK
P® conepx’uT MeHee )KECTKUE CAaHKIMU 110 CPAaBHEHUIO C 3aKOHOIATEIBCTBOM APYTHX
CTpaH.

1.3 MexayHapoaHblil ONbIT 00pbObI ¢ MPECTYIIEHUSIMU NMPOTHB CeMbH H
HECOBEPUICHHOJIETHUX

PaccmarpuBas BOmpoChHl NMPUMEHEHHUS 3aKOHOAATENBCTBA O NPECTYIUICHUAX
IPOTUB CEMbU M HECOBEPIIEHHOJIETHUX Ha ypoBHE P®d, HE0OXOaUMO yJE€IUTh BHU-
MaHHUE MEXAYHAapOJHOMY ONBITY MPUMEHEHUsI Mep OOpBObI C MPECTYIUICHUSIMU JaH-
HOM Kareropuu. JlJIs Ha4asia Hy»KHO ONPEIEIUTh KaKO€ MECTO B CUCTEME 3aKOHOZa-
TEJIbCTBA 3aHUMAIOT HOPMBI MeXAyHapoaHoro norosopa. B Koncrurymum PO 3a-
KPEIUIEHO TOHATHUE, YTO «OOIeNpU3HaHHbIE IPUHLIUIIBI 1 HOPMBI MEXIYHAPOAHOTIO
IpaBa U MEXAyHapoaHble 10ToBOpbl Poccuiickont denepannn SBIAIOTCA COCTABHOM
4acCThIO €€ IPaBOBOM cUCTEMbD». I1o MEXIYyHApOIHBIM TOrOBOPOM CIEAYET IOHHU-
MaTh TAKOE COTJIAIICHUE, KOTOPOE 3aKJIOUYECHO C OJHOM CTOPOHBI PD u ¢ mpyroii iro-
ObIM PYrMM MHOCTPAHHBIM I'OCYJapCTBOM, B MUCBMEHHOW (OpME U IO IpaBHIIaM,
ONPENEIEHHBIM MEXIYHAPOIHBIM IIPABOM.

Taxke Konctutynusa PO copep:kuT npaBuio, COriacHO KOTopomy B PO mpu-
3HAIOTCS M TApAaHTUPYIOTCS MpaBa U CBOOOJIbI YENIOBEKA U IpaskJaHUHA COTJIACHO 00-
LIENPU3HAHHBIM IIPUHLIMIIAM U HOpMaM MEXAYHAPOIHOTO MPaBa U B COOTBETCTBUH C
Koncturynuein PO, [lepeueHb NaHHBIX NMPUHLIMIIOB PACKPBIBAETCA B MHOTUX JOKY-
menTax OOH. Jlnsa Toro, uTo 6ojee AeTalbHO W3YUYHUTh JAHHBIE MPUHIIMIBI, HEOOXO-
TUMO 00paTUTh BHUMAHUE HA MEXIYHApPOIHO-TIPABOBBIE aKThl, KACAIOIINECS JaHHOU
cdepbl. 3aKOHOJATENLCTBO B c(epe peryaupoBaHUS BOIPOCOB YIOJIOBHOM OTBET-
CTBEHHOCTH IPOTUB CEMBbU U HECOBEPILIECHHOJIETHUX COCTOUT U3 HECKOJBKHUX IPABO-

BbIX dAKTOB TaKHUX KakK, VK Pq), WHBIC HOPMATHUBHO-IIPABOBLIC AKTLI, MCKAYHAPOAHLIC

2 IMonpoiikuna U.A. Cucrema yrojoBHBIX Haka3aHHH B uctopuu Poccuu M B COBpeMEHHOM 3apyOeKHOM 3aKOHOZa-
TenbcTBe: MoHOrpadust. M.:"IOctunuadopm", 2016. C. 12.
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aKThl, UMEIOIINE 0053aTeIbHYI0 IOPUANYECKYIO CUTY JJISi TOCYIapCTB-y4aCTHUKOB, a
TaK K€ HOPMaTUBHO-IPABOBBIE aKThl, HOCSIINE PEKOMEHIAaTeIbHbI Xapakrep. Cpe-
I MEKTyHapOJHO-IIPABOBBIX aKTOB MOKHO Ha3BaTh Konenuus OOH o npasax pe-
oenka 1989 r., PykoBogsuue npuHuunel OOH s npeaynpexaeHust mpecTynHOCTH
cpeau HecoBepleHHOoJIeTHUX (Dp-Pusackue pykoBoasdiue NpuHIUNG); MuHUMAaIb-
Hble craHgapTHele npasuwia OOH, kacarommecss OTIpaBiIeHUS NPaBOCYAUS B OTHO-
neHuu HecoBepuieHHoJeTHUX (IleknHckue npasuiia); PykoBoasiue npuHiunsl Op-
rannzanuu O0bequHeHHbIX  Hanuil mo neicTBUSM B OTHOLUEHUM JETEW B CUCTEME
yroioBHOTo npaBocynus (Benckue pykoBogsmue npuHuuibl); CTaHAapTHBIE MUHU-
MasnbHbIe NpaBuwiia OOH B oTHOIIEHNN Mep, HE CBA3aHHBIX C TFOPEMHBIM 3aKIIFOUECHH-
e (Tokmuiickue npaBmna)™,

CTOUT OTMETHUTDH, YTO B JAHHBIX aKTax HET 3aKPEIJICHUS YETKOTO BO3PACTa, C
KOTOPOTO JIULO MOTJIO OBl CUUTAThCs COBEpIIEHHONETHUM. OHako, 0. 2 a . 2 Mu-
HUMAaJIbHBIX cTaHaapTHBIX npaBui OOH riacur, 4To «HECOBEPLIEHHOJETHUM SIBJIS-
eTcsl peOEHOK HJIM MOJIOIOW YEJIOBEK, KOTOPBIM B paMKax CYHIECTBYIOLIEH MPaBOBOM
CUCTEMbI MOKET ObITh NMPUBJICUYEH 32 MPaBOHAPYLICHUE K OTBETCTBEHHOCTHU B TaKOMH
dbopme, KoTopast OTAMYAETCS OT (OPMBbI OTBETCTBEHHOCTH, PUMEHUMOM K B3POCIIO-
my». CornacHo ct. 1 KonBeHuuu o mpaBax peGeHKa «peOESHKOM SIBISIETCS KaKJI0€
YeJIOBEYECKOE CYIIECTBO J0 JOCTHXKEHMSI BOCEMHAILATHIIETHETO BO3pPacTa, €CJIH 10
3aKOHY, IPUMEHUMOMY K JaHHOMY PEOEHKY, OH HE JIOCTUTaeT COBEPIICHHOJETHUS pa-
Heen ', MOXKHO MOMYEpPKHYTh, YTO HH OJMH M3 MEKIYHAPOIHBIX NPABOBBIX AKTOB
YETKO HE PErIaMeHTUPYET BO3PACT HACTYIUICHUS YTOJIOBHOM OTBETCTBEHHOCTH. Tem
HE MEHEee, B HUX COAEP)KATCA PEKOMEHAALMH O TOM, YTO FOCYJapCTBa JOJIKHBI yCTa-
HOBHUTbh «MHHHMMAJIbHBIM BO3pacT, HMXKE KOTOPOIO JETHU CUMUTAIOTCS HECIIOCOOHBIMU
HapYILIUTh YTOJIOBHOE 3aKOHOAATENbCTBO» (CT. 40.3 KoHBeHIIMM 0 MpaBax peOeHKa) U
YTO «HW)KHHUI MPEJEN TaKoro BO3pacTa HE JOJHKEH YCTaHABIMBATHCA HA CIMILIKOM
HU3KOM BO3pPAaCTHOM YPOBHE, YUHUTHIBAs aCHEKThl YMOLIMOHAJIBHOM, TyXOBHOW U WH-

TeJuIeKTyanbHoU 3penoctu» (m. 4.1 IlekuHckux mpaBui). B rocymapcrBax-uiieHax

s MexXIyHapoOHbId MaKT O TPAKAAHCKUX W MOJIUTHYECKMX TpaBax [OnekrtponHbiit pecype] [/ URL:

http://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml. (nata o6pamenus15.06.2020)
2 MapxkyHuoB C.A. Teopus yrojaoBHo-TpaBoBoro 3arnpera: MoHorpadus. M.: "FOpucnpynennus”, 2015. C. 22.
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OOH ycraHOBNEH pa3HbIi MUHUMAJIbHBIN BO3PACT YTOJOBHON OTBETCTBEHHOCTHU IS
HECOBEpILEHHONIETHUX: OT 7 (Hampumep, Kunp, Kyseiit, ABctpanus) no 18 (Hampu-
Mmep, KomymbOusi, Mekcuka, Ilanama). B cTtpanax ¢ pa3BUTON NMpaBOBOM CHUCTEMOH,
Takux Kak @panuus, bensrus, lIBenns, 1eMCTBYET NMPaBUIIO «IIPEIOCTABIEHUS CYy
B KaX/IOM CJIydae pelaTh BOIPOC 00 OCHOBaHUSX Uil «BMEHEHMs». B mosokeHusx
[IeKMHCKHX TNPaBHII COINEPKUTCS PEKOMEHJALMs, COIVIACHO KOTOPOM IPHU3BIBACTCS
IPUMEHATHh K HECOBEPUICHHOJETHUM MPECTYIMHUKAM Mepbl Oojiee TyMaHHbIE 1O OT-
HOILEHUIO K JIMIIEHUIO CBOOOJBI M MHBIM MEpaM: MOCTAHOBJEHHE 00 OIeKe, pyKo-
BOJICTBE U Ha/A30pe; (MHAHCOBbIC HaKa3aHWA. B OOJbIIMHCTBE CTpaH JAaHHBIN MPUH-
LU SIBJISIETCS OCHOBONOJIATAIOIIMM IIPU PEIIEHUH BOIPOCA O MPUMEHEHUH MEp yro-
JIOBHOT'O BO3JICHCTBHs K HECOBEPLICHHOIETHEMY. MOKHO CKa3aTh, YTO B HACTOSIIIEE
BpEMsI CHCTEMA NPUMEHEHHS HAKA3aHUs 3a MPECTYIJIEHUS JAaHHOM KaTerOpUH HE SIB-
JII€TCsl COBEPLICHHON M HYXIAETCA B JONOJHEHUSAX U BHECEHUN M3MEHEHUH IO He-
KOTOPBIM BOIIPOCAM” .

Tak kak B HacTosilee BpeMs Halle 00IEeCTBO COBPEMEHHO U MOCTOSHHO pa3BH-
BAETCs, TAK)KE M CUCTEMA YIOJIOBHOIO MPaBa HYKAACTCA B IIOCTOSHHOM Pa3BUTHU U
oOHOBieHUU. Cpen y4eHbIX, KOTOPbIE 3aHUMAIOTCA BOIPOCAMH MPUMEHEHHUS yIo-
JIOBHOM OTBETCTBEHHOCTH 3a IIPECTYIUIEHUSA IIPOTUB CEMBbHU U HECOBEPILIECHHOJIETHUX,
OBITYeT MHEHHE O TOM, YTOOBI CO3J1aTh €AUHBI HOPMATUBHO-TIPABOBOW aKT, B KOTO-
POM OBbLIIM OBl OTPAXKEHBI BOMPOCHI, KACAIOIIKUECS YTOJOBHONH OTBETCTBEHHOCTH HECO-
BEPILUECHHOJIETHUX, B TOM YMCJIE U IPUMEHEHHS MEKIYHAPOJHOI'O OIBITA, IIPUMEHE-
HUS 3aKOHOJATENIbCTBA, & TAKXKE MPOIECC OTOBIBAHMS HaKa3aHWUsS HECOBEPILIEHHOJET-
HAMA>. B 3aK/TI0YCHHHE MOXKHO MOXYEPKHYTH, UTO MEKIYHAPOMHBIH OIBIT MpHMe-
HEHHUSI YTOJOBHOM OTBETCTBEHHOCTU HECOBEPUICHHOJETHUX BaXKEH U UMEET OO0JIbLIOE
3HaueHue, Tak kak P® gomkHa nmojaraTbCsl Ha OMbIT 3apyOeKHBIX CTpaH, MEPEeHUMATh
OIBIT OOPBHOBI C MPECTYIVICHUSIMU MPOTUB CEMbH M HECOBEPIICHHOJIETHUX YTOOBI

COBEPIIIEHCTBOBATh HAIIMOHAIBHOE 3aKOHONATENhCTBO. J[si pa3zpaboTku Mepompusi-

% Kapemuu JI.B. TlpeaynpexieHue kak HeOOXOAMMAs JOMONHHTENbHAS Mepa MPHHYIHTENLHOrO BOCIHTATENHHOTO
Bo3eiicTBus // [IpaBoBbie mpoOeMbl poccuiickoii rocyrapcTBeHHocTd. Tomek, 2013. C. 54.

% Komgpar M.H. YronoBHas NOINTHKA TIOCYIapCcTBA M HOPMATHBHOE IMPABOBOE PETYIHPOBAHHE YrOJOBHO-
IpoleccyaIbHbIX OTHOLIEHHH: MoHOTpadus. M.: "FOctuimuagdopm”, 2014C. 13.
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TUA N0 COBEPUICHCTBOBAHUIO AEATEIBHOCTU 3aUHTEPECOBAHHBIX TOCYIAPCTBEHHBIX
OpPraHOB, a TaKXe MOAPA3CICHUN U CIyKO MOJUIIUK, HAMPABICHHON Ha Mpeaynpe-
KICHUE MPECTYIMHOCTU HECOBEPIICHHOJIETHUX OOJBIIIOE 3HAYECHUE UMEET OIIBIT 3apy-
GEIKHBIX IPABOOXPAHUTEIBHBIX CTPYKTYD® .

N3yuyenue Takoro ombITa MOKAa3bIBAET, YTO BO MHOTHX IOCYJapCcTBax BechbMa
7 PEKTUBHO MCIOJIB3YIOTCSI caMble pasHOOOpa3HbIle (JOPMBI U METOIbI MPO(UITAKTH-
YeCKoU paboThl C MOJPOCTKAMHU, J]a U OPTaHU3ALMS ITOU ACATEILHOCTU NPEACTaBIsI-
eT CyIIECTBEHHBIN HHTEpec™,

BakHO OTMETHUTH, UTO BO3pACT OTBETCTBEHHOCTU B PA3JIMUHBIX CTpaHaX SIBJIS-
€TCS MHAUBUIYATbHBIM U Pa3IMuHbIM. ECTh CTpaHbl, TJIe BO3PACT MOXKET ObITh HIXKE
cTaHaapTHOTO 18 JeT, a B HEKOTOPHIX CTpaHax 00siee BHICOKHIA.

[IprMepoM MOHUKEHHOTO BO3pacTa MOKET BBICTYNAaTh TAaKUE CTPAaHbl KaK AB-
crpanus, Mopnanus, Upnanaus- ot 7 mer. Bo @paHunu Takol MUHUMAJbHBIA BO3-
pact — 13 net, Ho netu B Bo3pacte oT 10 g0 12 seT Toke MOTyT NpeacTaTh nepes cy-
JIbEH IO JIeJaM HECOBEPIICHHOJIETHUX.

B Hoppanuu cyuiecTByeT TEHACHLMS, IIPU KOTOPOW MUHHUMAJbHBIA BO3pacT 7
JIET, K TpaBOHAPYIIUTENSIM 10 12 jeT B npuHIuIe (B OCHOBHOM) MPUMEHUMBI JIUIIIb
Mephl HaJ30pa U «HAOJIOIEHUS 3a MOBEICHUEM». B HEKOTOPBIX CTpaHaX MOXKHO OT-
METHUTh, YTO U BOBCE OTCYTCTBYET KaKOW-TMOO MUHUMAIbHBIM BO3PACT OTBETCTBEH-
HOCTH.

Ecnu yaenste BHUMaHME BONpPOCAM MPABOCY/IUS U CO3IAHUIO0 CHEIUATBbHBIX
OpraHoOB MPaBOCYIus, TO B MEXKIYHApPOJHBIX CTaHAApPTaX HE COAEPKUTCSA MPSIMOTO
pEeryJMpOBaHUs U YKa3aHUSI.

B nacrosiiee Bpemst 1eTv, 0OBUHSIEMbIE B TIPABOHAPYIICHUH, UMEIOT MPABO HA
oOpallieHre B OpraHbl MPaBOCYAMS, KOTOPOE B MOJTHOM MEpe YUUTHIBAET UX BO3pPacT,
00CTOSITENHCTBA U MOTPEOHOCTH, HO MPHU ATOM HE KEPTBYET U OCHOBHBIMH DJIEMCH-
TaMu OOIIEero MpaBa YesioBeKa Ha CIIpaBeUIMBOE CyAcOHOE pa30oupaTenbCTBO, 3a HC-

KJIFOUEHHUEM TpaBa Ha OTKPBITHIN CyneOHBIN Mpoliecc, OT KOTOPOro HECOBEPIIEHHO-

?" Benos B. ®. IIpecTymieHus npoTUB ceMbu U HecoBepueHHoNeTHUX. M., 2002. C. 10.
% Pacynes A.A. [IpuMeHeHHE YrOJIOBHOTO HAKA3aHHS 33 BOBICUCHHE HECOBEPIICHHOIETHHX B IPECTYIIHYIO IESATENb-
HOCTb //CoBepIIeHCTBOBaHHUE 3aK-Ba 0 O0pbOe ¢ mpectynHocThio. Tamkent: ®AH, 1982. C.134-135.
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JIETHUE OTKAa3bIBAIOTCS PAJM 3aLIUTHl CBOEH YaCTHOMU KU3HI® . JIaHHBIN BOMPOC MOXK-
HO paccMoTpeTh Ha npumepe LlIBenckoii cyneOHol cucteMbl. OHa moapasieseHa Ha
JIBE — 3TO MECTHBIN CyJ, KOTOPBIA OTBEYAET 3a YTrOJOBHBIE U TPAXIAHCKUE JENa, U
MECTHBIN aJIMUHUCTPATUBHBIN Cya. [loMHMO HaHHBIX CYJIOB €CTh €II€ U CIEIHATU3H-
POBaHHBIE 110 BOIPOCAM YTOJIOBHOW OTBETCTBEHHOCTH JETEN.

B IlIBenckoil cucTeMe TakKe CYHIECTBYIOT TAK HA3bIBAEMBIE JIETCKUE FOBE-
HaJbHbIEC EHTPbl. OHU UMEIOT OTKPBITHIE U 3aKPBIThIE MPOTPaMMBbl, KOTOPBIE 3aHU-
MaIOTCsl MOJIOACKBIO TTOCJIE TOTO, KaK ObUIO MPHUHATO PELICHUE MECTHOTO Cy/Aa WU
MECTHOT'O aJIMUHUCTPATUBHOTO CY/Ia.

B PymbIlHUM JE€HCTBYIOT 110 MECTY paOOThI U AKUTEILCTBA Cy1€OHbIE KOMUCCHH,
paccMaTpUBaroLIMe JIe1a O IPaBOHAPYLIECHUAX HECOBEPIICHHOJIETHUX U MOJIOJAEHKH.

B Ilonpire umMer0TCa CEMEUHBIE Cy/Ibl, KOTOPbIE PACCMATPUBAIOT AEa B OTHO-
LICHUU HECOBEPLIECHHOJIETHUX, COBEPILIMBIIUX IPECTYILICHUS.

B SlnoHuun neicTBYIOT CEMENHBIE CyIbl U IMYHKTHI MO PYKOBOACTBY JI€TbMU
aIMUHUCTPATUBHBIC OPTaHbl, HAXOIAIIMECS B BEACHHMM MUHHCTEpPCTBA HAPOIHOTO
0J1arocOCTOSTHUS, MPU3BAHHBIE NMPUHUMATh AKTUBHOE y4acTHUE B JICSITEIBHOCTH TIO
paHHEeH NpodUIaAKTUKE TPECTYITHOCTH.

3a pyOe>XxoM MHOTHE CIEIUATUCThI (Bpayu, EAarory, MCUX0JI0TH) CYUTAIOT, YTO
JUIICHUE MOJPOCTKA CBOOOIBI — 3TO KpaiHss Mepa.

[To ux MHEHHUIO, Y’)KECTOUCHHE HAKa3aHWW HE MOXKET PacCMaTpUBATHCS Kak d(¢-
(GEeKTUBHBIN MyTh pelieHus: MPoOIEeMbl POCTa MACIITA00B MIPECTYITHOCTH CPEIU HECO-
BEPIICHHOJETHUX. B 3TOM cBsi3u OOJBIION WHTEpEC MPEACTaBISET NCSITEIbHOCTh
CyOBEKTOB CUCTEMBI MPOPHUIAKTUKA HECOBEPILIEHHOJIETHUX, OCOOCHHO MOJULEHCKHUX
CTPYKTYD, B 3apyO€KHBIX TOCYIapCTBAX.

Hctopus cTaHOBICHUS U Pa3BUTHUS CIICIMATBHBIX CIYKO U MOJpa3/iesIeHu mo-
JIUIUH, 3aHUMAIOIIXCcs 00phOOH ¢ JIETCKOW MPECTYMHOCThIO, TECHO CBsI3aHA C Jes-
TeJIBLHOCTHIO MHTEpnona.

B 10 e BpeMs, B HEKOTOPBIX TOCYAapCTBaX OBbUIM CO3JaHbl CAMOCTOSITEIbHBIC

® Vrkun B. A. MexayHapoaHOe paBo GOphOBI ¢ MPECTYMHOCTHIO: ydeGHOe MOCOGHe JUIS CTYICHTOB, ACIHPAHTOB,
npernoyiaBareneil I0pUANIECKUX BY30B U (paKyIbTeTOB, (haKyIbTETOB MEXTyHAPOIHBIX OTHOLIEHUH 110 CIIEIUATbHOCTH
"npaBooxpaHuTenbHas AedarensHocts". Ham. ucenen. Towm. roc. yur, 2017. C. 65.
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OTJEJNbI, OTPSABI, OIOPO ISl KOHTPOJIS 32 UCIIOJIHEHHUEM 3aKOHOAATENhCTBA, Kacaro-
HIerocsi HecoBeplIeHHOAeTHUX. [IoMUMO pacciietoBaHus MpecTyIUIEHUH, coBepiiae-
MBIX MOJIOJIBIMH JIFOJIbMH, 3TH MOJPa3/IeJICHUs MOJUIUA OTBEYAIOT, B YaCTHOCTH, 32
OXpaHy TeX OPOCTKOB, KOTOPBIE OKA3bIBAIOTCS HKEPTBAMH MPECTYILICHHH

[Tonuieiickue opranHbl OOJILIIMHCTBA 3apYyOEKHBIX CTpaH YIEISIOT CEPhE3HOE
BHHUMaHKE BOMpPOcCaM MPOPUIAKTUKH MOJIOJCKHON MpecTynHocTu. [lonmunus Bceraa
urpaja omnpeeieHHYI0 pojb B MPEAOTBPALIEHUU TPABOHAPYILIEHUI CpeIu HECOBEp-
IICHHOJIETHUX, @ B HACTOSAILIUX YCIOBUSIX MOJI0OHas (PyHKIus mpuobdpena ocobdoe
3HAYECHUE.

Takum oOpa3zoM, B JaHHOUW rjaBe ObUIO JAHO YHHMBEPCAJIbHOE MOHSATHE M pac-
KpbITa CUCTEMA BUJIOB MPECTYIUICHUH NMPOTHUB CEMbH M HECOBEPILIEHHOJETHHUX, 000-
3HAYEHbI OCOOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH 3a MPECTYIUIEHUS IPOTUB CEMbU
U HECOBEPIICHHOJETHUX B 3apyOEKHBIX CTpaHaX Ha Pa3IMYHBIX dTanax, MpoaHaIu-
3UpPOBaH MEXAYHApOAHBIN OMBIT OOPHOBI C MPECTYIIICHUSIMU [IPOTUB CEMBU U HECO-
BEPLICHHOJIETHUX Ha MPUMEPE Pa3IMYHbIX 3apyOeKHBIX CTpaH B cpaBHeHUU ¢ Poc-

curickou denepanuu.

% Haymos A.B. IIpecTyIieHus IpOTHB MHPA H GE30MACHOCTH UEIOBEUECTBA ¥ NPECTYILICHHS MEXKIyHAPOIHOTO Xa-
pakrepa // I'ocynapcrBo u mpaBo. 1995. Ne 6. C. 48.
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2 ICTOPH PA3BUTUS 3AKOHOJIATEJILCTBA Ob YT'OJIOBHOM
OTBETCTBEHHOCTH 3A ITPECTYIIJIEHMA ITPOTHUB CEMbBbHU 1
HECOBEPIHIEHHOJIETHUX B XVI1I-XIX BB.

2.1 PerpocneKTHBHBIN aHAJN3 YrOJOBHOH OTBETCTBEHHOCTH 32 MPECTYI-
JIeHHsI IPOTHB ceMbU U HecoBepuieHHoJeTHUX B XVIII B.

PerpocriekTuBHBIM aHaIU3 YrOJIOBHOW OTBETCTBEHHOCTH HECOBEPIICHHOJIET-
HUX B Pa3IMYHBIX MEPUOJAX HUCTOPUUYECKOTO Pa3BUTHUSL CIIOCOOCTBYET BBISBICHUIO
MEPCIEKTUB Pa3BUTHS JTaHHOM c(epbl, a TakKe BBISBICHHIO CIIOCOOOB COBEpIICH-
CTBOBAHMS JICUCTBYIOIIMX MPABOBBIX HOPM M MPAKTUKHU UX peaiM3allii B COBPEMEH-
HOM POCCUHCKOM 0OI1IeCTBE.

Bonpocam pa3BuTHs yrojioBHOW OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX Y-
JISI€TCSI MHOTO BHUMAHUS, a TAKKE MOCBAIIAETCS Psii HAYYHBIX paloT.

BaxHO OTMETUTB, YTO B HCTOYHUKAX, KOTOPBIE MOSBUIUCH OJHUM U3 MEPBBIX,
YIOMHUHAHUI 00 YroJIOBHOW OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX HE BCTpEUaACT-
cs. BrnepBbie BOIPOCHI OTBETCTBEHHOCTH MOJPOCTOB-IIPABOHAPYIIUTENEH HAXOMIST
CBO€ OTHOULIECHHE B MPABOBBIX aKTaX, M3gaHHbIX B cepeaune XVII Beka. OCHOBHbIMHU
MPUYMHAMHU CJIOKUBIIEHCS HEOJIAronoyqyHON CUTYallMi BOKPYT BOMPOCA YTrOJIOBHOM
OTBETCTBEHHOCTH HECOBEPIIECHHOJETHUX MOIJIM BBICTYNATh HAINpPSKEHHBIE COIAIb-
HO-PKOHOMHUYECKHE W TOJMTUYECKHE YCIIOBUSA CYILIECTBOBAHHUS T'OCYJIApCTBA, COLM-
allbHOE HeGIaromoIyune U HeCTAOUIBHOCTD .

ITepuox XVII cronerus ciienyer oxapakTepu30oBaTh KakK TSKEIBIN, TAK KAK B
cTpaHe ObLI T0JIOJ, MOBJCKIIUNA pa3Bajl KPECThIHCKOTO XO3SUCTBA U IMEpPECesICHUE
3HAYUTEHHON YaCTH CEIbCKOTO HACEIEHUS B KPYITHBIE U OKPAUHHBIE TOPOJIA.

B cepennne ceMHaaIaTOro CTOJIETHUSI SKOHOMUYECKOE COCTOSIHUE POCCUMCKOTO
rocyJlapcTBa MOCTENEHHO HAYMHAET YJIYy4IIaThCs, ObLT 3HAUUTEIBHBIA POCT JECHEXK-
HOTO XO3fHCTBa, pa3BUTHE MaHy(paKTyp U MPOMBICIOB. B CBsi3u C 3TUM XKHU3HB TO-
POICKOTO HaceJICHUs YCIOKHIETCS MPOU3BOJIOM MECTHBIX BiacTel. JlaHHbie (pakThl B

COBOKYITHOCTH TIOPOXKJIANIU JIETCKYIO OECHpU30pHOCTh, 0€3HAA30PHOCTh M MPECTYTI-

3 Berpos, H.W. Yronosroe mpaso. O6mas u Ocobennas yactu: yueOnuk / moq pea. H.U. Berposa, FO.U. JIsamyHoBa.
M., 2009. C. 75.
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HOCTb. JleTn, HE uMmes CPeACTB JJIsl CYLIECTBOBAHUS, JE€TH YCTPEMIBUINCH TYJa, IIE
OBLIO JIETYE BBIKUTb.

TpaauuMOHHO OJTHUM M3 BaKHEUIIUX, CYOBEKTOM B BOCHHUTAHHM IOJPACTaIO-
IIEr0 IMOKOJICHHS BBICTyHana ceMbs. HecoBeprieHHONETHHE TTOAYMHSIUCH BOJIE PO-
JTUTENeH WM CTapIINX MO BO3PACTY POJCTBEHHUKOB. IMEHHO JaHHOE MPAaBUIIO OBLIO
MOJIO’KEHO B OCHOBY OTHOILIEHUI MEXIY POOUTEISMUA U IETbMHU.

[IepBas momnbITKa peryaIupoBaHuUs BOIPOCA YTOJIOBHOW OTBETCTBEHHOCTH HECO-
BEPIICHHOJIETHUX y3aKoHeHa B HopMax CobopHoro ynoxxkenus (1649 r.).

VY CTaHOBIIEHO, YTO TaHHBIM IPABOBOM AKT HE PETYJIMPOBAJ U HE YCTAHABIIMBAJ
BO3pACT YTOJOBHOM OTBETCTBEHHOCTH, OJJHAKO JAHHOE BO3PACTHOE MOJIOKEHUE OBLIO
3aKPEIICHO B JOMOJIHUTENbHBIX akTaXx K COOOpPHOMY YIIOKEHHUIO U YCTAaHABIUBAJICS B
BO3pacTe 7 JIET 32 HEKOTOPHIE OTAEIBHBIE TSHKKUE COCTABBI MPECTYIIEHUS, TAKAE KaK
3a youicTBo. Poaurenu u onexkyHsl Takxke 00Jiajjaid HEKOTOPHIMH MpaBaMH IO BO-
IPOCY HAaKa3aHUs CBOUX JETEH, HAIIPUMEDP, HAKA3bIBATh CBOMX HEIOCIYILIHBIX AETEU
pO3raMu.

BaxHO OTMETHUTB, UTO TOMUMO TPAJAUIMOHHBIX YTOJOBHBIX HaKa3aHUU JOITyC-
KaJIOCh MTPUMEHEHHUE MPUHYAUTEIIBHBIX MEP BOCHUTATEIHBHOTO BO3JCHCTBUS .

HauaTte paccmoTpenue nmannoro Borpoca B uctopuueckuit mepuog XVIII B.
MOXHO C nepuoja npasieHus: umneparopa I[lerpa I. B coorBerctBuu co 195-m aptu-
KyJoM BouHCKUX apTUKyJIOB OT 25 stuBapst 1715 T. «... Haka3aHue BOPOBCTBA OOBIK-
HOBEHHO yMaJIIE€TCSI WM BECbMa OTCTABIIACTCS, €XKEJIW BOp OyAeT muiajieHell, KOTo-
pBIX Aa0bl 3apaHee OT Cero OTY4HMThb, MOTYT OT POJMTENEH CBOMX JI03aMU HaKa3aHbI
ObITE». MOKHO 3aMETUTh, YTO MPHU ITOM BO3PACT «MJIAJECHIA» KOHKPETHO HE Ompe-
JIEJIEH.

B snoxy npasnenus Ilerpa 1 mpownsonuio 3apokaeHUE HOBOM €BPONEU3UPO-
BAHHOW POCCUMCKOM KYyJbTYPbl U MPOU3OLLIN ONPEACIEHHBIE U3MEHEHUSI BO BCEX
chepax. PeOEHOK HaxOIWIICS MO COIMAIBHOW 3aluTol TocynapctBa. OCHOBHBIM
HMCTOYHMKOM YTOJIOBHOTO IIpaBa SBJSJIOCH YJyoxkeHue Anekces Muxainouya. B

snoxy mnpasiieHus Ilerpa 1 mosBAsSIOCH MHOKECTBO HOBBIX IMPABOBBIX aKTOB, periia-

% Wcaes MLA. HcTopwust poccuiickoro rocynapcrsa 1 npasa: yueonuk. M.: Craryt, 2012.C. 40.
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MEHTHPYIOIIHNX U 3aTParuBarOIINX BOIPOCHI O CEMbE.

Eme oxna cdepa, kotopas BomHOBana rocymapctBo Ha pyoexke XVIII—XIX
BB. — 3TO MarepuaibHble, UMYIIIECTBEHHbIE UHTEPECHI HECOBEPILICHHOJIETHUX, HAXO-
JTUBIIUXCS TI0]T OTIEKO#. BriepBhIie miest OTBETCTBEHHOCTH ONEKYHOB OblIa O3BYYCHA B
Nmennom Ykaze 1796 r «O nonylieHuu MajaoJIeTHUX K alessiuuy U 0 KOTOPOMY
«TIPU PEIICHUH B BEPXHUX MECTaX MEPEHOCUMBIX BBIMIEAIINMH U3 ONECKW HACJICIHU-
KaMH JIeJl, T/Ie OTKPBHIBAThCA OyIeT HepajeHUE WM YMBICET OMEKYHOB B YITYIIEHUU
mpaBa MaJIOJICTHEr0, O TOM BeJieThb 0cO00 MmoJiaraTh CYXKJICHHE MO 3aKOHaM, Copas-
MEpPHO MPOUCHIEAIICH UM MOTIIEH ObITh OT TOrO0 MOTEPE UMEHHS MaJIOJIETHETO» >,
OpmHako rocyaapcTBO AOJKHO OBLIO HE TOJBKO JIMKBUAMPOBATH MOCIEACTBUS HEpa-
JIUBOM OTIEKH, HO U MPEAYIPEKIaTh HAPYIICHUS] HHTEPECOB HECOBEPIIICHHOJIETHUX. B
ATOM CBSI3M BakeH Bpicouaiiiie yrBepxkaeHHbIN qokian Cenara 1806 r. «O npusbise
OTNIEKYHOB K Ccyay». Jloknaguukom BeICTynal kHsA3b KypakuH. OH npuBell peajbHYIO
CUTYaIlMIO B KOTOPOW OKa3aauch JETH Mojnopyurka fAkosa ['amanen, HaX0AUBIIAECS
nocJje ero cMeptu noj onekoi Kocaua «Jletn HaxoasiTcst B 0€ICTBEHHOM MOJIOKEHUU
Y BOCIIMTAHWH, BOBCE HE COOTBETCTBEHHOM HX POXKJICHHUIO, TaK, YTO HEKOTOPBIE CTO-
POHHUMH JIFOJbMHU B3SITHI JUIsl TPOKOPMJICHUS, a APyTrHUe,. 00paiasch B 4epHO pado-
T€, MATAKOTCS OT MOCENSH, TOT/Ia KOrJa MMEIOT HacaeACTBeHHOro umenus B 200 ayi
KPECThSIH C XOPOIIMMH NPU HUX BbIrojaMuy». [Ipu 3TOM B Takoe COCTOSIHUE JIeTH ObI-
JIU «BOBJICYEHBI CJIA0BIM pAaCHOPSLKEHUEM HaJ HUMU omekyHa». [Ipobiema cocrosiia
B TOM, YTO B 9TOH KOHKPETHOW CHUTYyaIlMU CYyJl YyBCTBOBAJI C€0sl HE BIPaBE OT3HIBATH
OTIEKYHAa, MOCKOJIbKY UBBIC POJCTBEHHUKH JCTEH HE MHUIIMUPOBAIMA JAHHBIM TPO-
necc. A MoTomMy KHs3b IPOCHJT 0OCYJIUTh BOIIPOC O HAJEJICHUHU MMOBETOBBIX CYJIOB Ta-
KHM IIpaBOM, YTOOBI «O€3rjIacHbIC CHU KEPTBBHI HE OCTABAIMCH O€3 BOCHHUTAHUS H
MIPU3PEHHUS, U IOCTOSTHUE UX HE ObLIO pazopeHo» Bompoc ObL perieH Cenarom™ mo-
JIOKUTENBHO, CYJIbl TTOJYYUIIU MPABO CAMOCTOSITENILHO OT3bIBATh OMEKYHOB, €CIIU T€

npeHe6peraJ1H CBOMMMU 06)133HHOCT$[MI/I, HC3aBUCUMO OT HAJIHW4YUA Yy OIICKACMBbIX

% ITynosoukun FO. E. OTBETCTBEHHOCTH 33 MPECTYILICHHS IPOTHB HECOBEPIICHHONIETHHX 110 POCCHIICKOMY YTOIOBHO-
My npasy. CII6., 2002. C. 54.

3 Tenbdep M. Kakum 10IKHO GBITH 3aKOHOIATENHCTBO 00 OTBETCTBEHHOCTH HecoBepueHHOMeTHIX // COBETCKas 10C-
Tunusa. 1958. Ne 4. C. 33.
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HECOBEPILICHHOJETHUX POJICTBEHHUKOB.

[ToMrMO OTNIEKYHOB POJIUTENN TAKXKE MOTJIA MPUBJIEKATHCA K OTBETCTBEHHOCTH
rocyJapCTBOM 3a HapyLICHHE MHTEPECOB W IpaB JE€T€. 3aKOHHBIE MPEICTABUTEIN
00s13aHBI OBUTM BECTU OTYETHI, B KOTOPBIX YKa3bIBaTh 00 YIPaBICHUU MMYIIECTBOM
nereil. B Bonnckux ycraBax Ilerpa I 1716 r. He comepxanoch NpsMOro yKa3aHus Ha
BO3PACT MPUBJICYECHUS K YTOJIOBHOW OTBETCTBEHHOCTH, 332 UCKIIFOUEHUEM TOJIOKEHUS
o BopoBcTBe. Tak, B Aptukyne 195 ObUto Cka3aHO, UTO «HAKa3aHUE 3a BOPOBCTBO
YMOJISIETCS UM OCTAaBIISICTCA, €XKENU ... BOp Oyaer miaaeHer». K miaaeHam oTHo-
cuuch auna miaame 10 ner.

B 1765 rony Obuin BBeieHBI MpaBWiia O HaKa3aHUAX MajoJieTHHX. Bcex muil
MoJ10ke€ 17-meTHero Bo3pacta IpU COBEPIICHUU MPECTYIUICHHM, B KAUECTBE HaKa3a-
HUS 332 KOTOPBIE BBICTYyNAJla CMEPTHAs Ka3Hb, BEJIEHO ObLIO HAanpaBisATh B CeHar, r1e
yKe peniaicsi Bonpoc 00 OTOBITUN HaKa3aHUsI HECOBEPIICHHOJIETHUM MPECTYITHUKOM.
Tewm, komy OblI0 MeHee 17 JIeT U OHM COBEpIIaIM MPECTYIUICHUE, HE TIPeaycMaTpu-
BAaIOIIIME B KAUECTBE CAHKLIUU CMEPTHYIO Ka3Hb, HAKA3aHWE YNHUIIOCh HA MECTax: JIu-
11am B Bo3pacte ot 15 o 17 net — mierbMu, a ot 10 10 15 mer — po3ramu, Te, KTO HE
moctrr 10 JeT, He IPHUBIEKAIICH K YTOTOBHOI OTBETCTBEHHOCTH .

Cson 3akoH0B 1832 r., mpu3HaBan manoyeTHee Juio B Bo3pacte 10 et cy0n-
exToM npectyruieHuss. CyObeKTOM MpecTyIUIeHus U o YjoxkeHuto 1845 r. B cuity cT.
144 npusHaBanoch Takxke (puanyeckoe BMEHseMoe JHIo, Aocturimee 10 serHero
BO3pacTa’’.

Korpa Hactynuna snoxa npasienusi Exkatepunsl 11 ObL1 BbINyIIEH yKa3, KOTO-
pbI€ YCTaHABIJIMBAJI MOJIHYIO HEBMEHsSIEMOCTh Jinll 10 10 neT, a A1 Juil B BO3pacTe OT
10-17 net gomyckanoch cMsryeHrne Hakazanusi. OTBETCTBEHHOCTh 32 MAJIOJIETHUX JI0
10 neT Hecnu 3aKOHHBIE IPEACTABUTEIH.

CornacHo ct. 126 CBona 3akoHOB Poccuiickoil UMIIepuu yroJiOBHBIE Jeia B

OTHOHMICHHWH HCCOBCPIICHHOJCTHUX, HC JOCTUITINX CCMHAAIATH JICT 1 COBCPIIMBIINX

% Copoxun C.A. Tlpasa feteii B ceMbe 10 ceMeitHoMy 3aKoHOAaTenbeTByY PO i Konpenmmu «O mpaBax pebeHKa»: Quc-
cep... kKaua. 1op. Hayk. M., 2000. C. 20.

% Taranues H. C. [lepsoe nponomkenne K YIOKEHHIO 0 HAKA3AHUAX ¥ MHPOBOMY YCTaBy C Pa3bSCHEHHAMH I10 pellie-
HHSIM YTOJIOBHOT'O KacCallMOHHOTO JieTliapTaMeHTa 1 rilaBHoro BoeHHoro cyxa. CII6., 1875. C. 160.
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TSKKHE NPECTyIUIEHUs, paccmaTpuBaiuch [IpaButenscrBeHHBIM CeHAaTOM, KOTOPBII
PUHUMAJ PELICHHE O BO3MOXKHOCTH IPUMEHEHUSI K HUM YTOJIOBHOT'O HaKa3aHUs 110
CBOEMY YCMOTPEHHIO.

BmecTte ¢ TeM npoaHaNM3MpPOBAaHHBIE JAaHHBIE AAlOT OCHOBAaHUS TOBOPUTH O
ToM, uTo CBOJ 3ak0HOB Poccuiickoil mmmnepuu, BO-IIEPBBIX, yCTaHABIUBaN AU(de-
PEHLMPOBAHHBIM MMOAXOJ K peau3alllyd yrOJIOBHOW OTBETCTBEHHOCTH M HAKA3AHMSI
HECOBEPIICHHOJIETHUX, & BO-BTOPBIX, PACHIUPSI KPYT CyOBEKTOB MPUMEHEHHSI K HUM
Mep roCy1apCTBEHHOTO ITPUHYKICHUS.

VYnoxeHue 0 Haka3aHUAX YrOJOBHBIX M UCIIPABUTENBHBIX 1845 r., BeTynuBiiee
B nevictBue 1 Mas 1846 r., mo mpaBy MOXHO CUMTATh PE3yJbTaTOM T'yMaHH3alHUH
YrOJIOBHOTO IpaBa B LIEJIOM M OOJBIIMM ILIArOM B JI€JI€ Pa3BUTHUS OTEUYECTBEHHOTO
YTOJIOBHOTO 3akoHoAaTenbcTBa. CorsacHo cT. 144 YnokeHus K yroJIOBHOM OTBET-
CTBEHHOCTH MOTJIO OBITh NMPUBJIEUEHO JIMLO He MoJoxke 10 net. I'maBHBIM U3 ycio-
BUH, B COOTBETCTBUU C KOTOPHIMH HECOBEPIIEHHOJIETHUN OCBOOOXKAAJCS OT YrojoB-
HOM OTBETCTBEHHOCTH, MPU3HABAIOCH «MAJIOJETCTBO B TAKOM BO3pacTe, KOTa MOJ-
CYJIMMBIH €Ille HE MOT UMETh MPEJICTABIICHUS O CBOMCTBE ACSHU» (CT. 98).

Cratbs 143 Ynoxenus: o0a3bIBasia CyJ] YCTaHABIUBATh, «C PA3yMEHUEM» WU
«0e3 pazyMeHH» ACHCTBOBAII MaJIoJeTHUN B Bo3pacte oT 10 1o 14 net. Ecnu e BHI-
SCHAJIOCh, YTO PEOEHOK HE JOCTUI TpeOyeMOro YPOBHSI COLMAIBHOM 3pENIOCTH, TO
Haka3aHue (JIMILIEHHWE BCEX IpaB, TEJIECHOE HaKa3aHHWE, CChUIKA Ha IOCEJIeHHE, 3a-
KJIIOYEHHE B MOHACTBHIPh WJIM B CMUPHUTENIbHBIM JOM U Jp.) PaKTUUECKH HE Ha3Hayda-
JOCh, @ «IETH OTIABAJIMCh POAUTENSIM WU OJaroHaJeKHbIM POACTBEHHUKAM JUIs
CTPOroro 3a HUIMHU NPHUCMOTPA, UCIPABIICHUS U HACTABIECHUS, MEXAY IPOYUM, U Ue-
pe3 IyXOBHHKA MX I JAPYTOrO CBSIICHHOCTYKHTEID .

VYnoxenue 1845 r. BBIIETANO €Il€ OJHY BO3PACTHYIO I'PYNITy HECOBEPUIEHHO-
JIETHUX MPECTYMHUKOB - B Bo3pacte oT 14 1o 21 roga. M3 uncia yroaoBHBIX Haka3a-
HUI K HUM MPUMEHSUTUCh CMEepPTHas Ka3Hb M CChUIKA Ha IMOCeNieHue, OeccpouHas Ka-

TOpra 3aMeHsJIach CPOUYHOM, a CPOKU OTOBIBAHMS KATOPTH YMEHbIANUCh Ha 1/3.

3 SIxy6oB A.E. Pa3Butue 3akoHOIaTesIbCTBA 00 YrOJOBHOH OTBETCTBEHHOCTH HECOBepIIeHHONETHUX // BectHuk Moc-
koBckoro yHusepcutera. Cepus 11: IIpaso. 1989. Ne 1. C. 53.
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CorunacHo ct. 148 Y10xkeHus: B OTHOIIEHUH HECOBEPILIEHHOJIETHUX B BO3PACTE
oT 14 net 1o 21 roxa 3a npecTyIUIEHHs], COBEPIICHHBIE 10 HEOCTOPOKHOCTH, PUMeE-
HSJIOCh «JIOMAIIIHEE UCITPABUTEIBHOE HAKA3aHUEY.

YuuTeiBasi U30KEHHOE, MOKHO KOHCTATUPOBATh, UTO MO YoxkeHuto 1845 r.
HECOBEPILICHHOJETHE MOACYIMMOT0 MPU3HABAJIOCh 00OCTOATEIHLCTBOM, CMSTYaOIIUM
YTOJIOBHYIO OTBETCTBEHHOCTh U HaKa3aHHWE. Ba)KHO Tak)Ke 3aMETUTh, YTO B KAUECTBE
OOCTOATENHCTBA, YMEHBIAIONIETO BUHY U CMSTYAIONIEr0 HaKa3aHUE HECOBEPILIEHHO-
JIETHETO, MpeaycMaTpuBaics (akT BOBICUEHHS MOAPOCTKA B COBEPILICHUE MPECTYI-
JIEHUSI B3pOCIBIM JTUIOM. B 3TOM ciydyae mo pemeHuro cya pa3Mep Haka3aHUs MOT
OBITh CHM)KEH, HO 0€3 U3MEHEHHUS BUa HaKa3aHMUs.

B nocneayromeM pa3BUTHE POCCUICKOIO YTOJIOBHOIO 3aKOHOAATENIBCTBA IIPO-
UCXOJUJIO ¢ YYETOM MHANBUIYABHBIX OCOOCHHOCTEN YTrOJIOBHOM OTBETCTBEHHOCTH H
HaKa3aHUS HECOBEPILIECHHOJIETHUX B 3aBUCUMOCTH OT UX BO3PACTa.

MOHO OTMETUTH, 4TO B UcTopruyeckui rnepuoa XVIII B. Bonpocs! yroioBHOM
OTBETCTBEHHOCTH M MPUMEHEHHUS HaKa3aHU B OCHOBHOM BO3J1arajuch Ha pOaUTENeH
HECOBEPILIECHHOJETHUX MTPECTYITHUKOB.

2.2. PeTpocneKTHUBHBII aHAJIN3 YTOJIOBHOW OTBETCTBEHHOCTH 32 Tpe-
CTYILUIEHHS IPOTUB CeMbU U HeCOBEPIIEHHOJIETHUX B nepBoii mosioBune XIX B.

B nepuoa XVIII-XIX BB. 0CHOBHBIM MPUOPUTETOM JIsI TOCYIAPCTBEHHOM Bila-
CTH SIBJISUTUCh MMYIIECTBEHHBIE M MAaTEPUAIbHBIE MHTEPECHl HECOBEPIICHHOIETHUX,
KOTOPbIE HaXOIWIUCH MO oneKoi. OTBETCTBEHHOCTh ONEKYHOB BIIEPBBIE ObLIa yIIO-
MsiHyTa B IMeHHOM Ykaze 1796 r. «O nonyiieHnn MaJIOJETHUX K allel[luu. . ., 10
KOTOPOMY «IIPH PEILICHHH... B BEPXHUX MECTaX MEPEHOCUMBIX BBIMICANIMMHU U3 OTe-
KW HACJICTHUKAMU JIeJI, T/I€ OTKPBIBATHCS OYyJIeT HepaJCHUE UM YMBICEN OTIEKYHOB B
VIOYIIEHWU MpaBa MaJOJETHEro, O TOM BeJeTh 0c000 Mojiarath CyX AeHHUE MO 3aKO0-
HaM, COpa3MEPHO MPOUCIHICIICH WM MOTIIEH OBITh OT TOTO MOTEPEe UMEHUS MaJlo-
JIETHETO». B TaHHBIN NTepHUOJI IOHEMHOTY PACIIUPSAETCS KPYr NPECTYIUICHUH MTPOTUB
HECOBEPILIEHHOJIETHUX.

B X - nmepBoii tpetn XIX B. UCTOpHST OTEYECTBEHHOTO 3aKOHOAATEIbCTBA Xa-

PaKTEepU30BAJIOCH TOCTATOYHO YCTOWYMBOM TEHJIEHUMEN pacluupeHus cepbl npume-
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HEHUsl YrOJOBHOIO 3aKOHA Il OXpaHbl MPaB U MHTEPECOB JUYHOCTH, YTO HAILIO
CBOE BBIPQ)KCHHE B YBEJIIMYEHUHU KOJIMYECTBA HOPMATUBHO-IIPABOBBIX AKTOB U KOPEH-
HOM M3MEHEHHUH UX COAEPKaHUS.

B s3TOT mepmoa mpaBoBbIE HOPMbI BO3HUKAJIW PA3IMYHBIMU CHOCOOAMHU: Ha
HaYyaJIbHBIX ATanax 3T0 ObLI KaKoi-Tn00 00buail TMO0 HOPMATUBHBIM 3aKPEIUICHHEM
cynebHoro npeneaeHTa. 3MeHeHue 3akoH01aTeNbCTBA ONPEIEIISIO COIUAIbHOE OT-
HOLIEHUE K OXpaHe JercTBa B Poccum Bropoi nonosuHbl XIX cToseTus, yTBepauio
I'YMaHUCTHUYECKHUE U IEMOKpATUYECKHE Hayaya B OOIIECTBE.

VYToJI0OBHOE 3aKOHOJATENILCTBO 3allUIIas HHTEPECH HECOBEPLICHHOIETHUX
CTPEMUJIOCH HAYYUTh NHUCIUIUIMHE HE TOJBKO POJIUTENIEW M ONEKYHOB, HO M BCEX
JIPYTUX JIAL, KOTOPHIM OOIIECTBO MOPYYUIIO (DYHKIIMHM BOCHHMTAHUS IOJPOCTKOB, B
TOM YHCJIE, IEAATOTOB U BOCIIUTATENEH.

bbu1 HanoMHEeH NpaBOBBIM COAECPKAHUEM BECh CIIEKTP OOIIECTBEHHBIX B3aUMO-
OTHOIIEHUH pebeHka. [loapocTKa yrolnoBHOE 3aKOHOIATENBCTBO 3aAIIUIIAI0 OT HOCS-
raTeyIbCTB CO CTOPOHBI POAUTEIIEH, JIUILI, UX 3aAMEHSIOIINX, YUYUTEIEH, BOCIIUTATEIIEH,
paboTonaTeneit, mpodecCHOHATbHBIX HACTABHUKOB, YACTHBIX JIUL, OHO OXPAaHSJIO €ro
B CEMbE, B IIIKOJIE, HA paboTe, Ha YyJMIIE, TaK CKa3aTh, BE3/E, IIe YIIEMIISIN X UHTe-
pechl.

Teneps BiacTh poauTenel coxpaHeHa 3aKOHOM B Ipejienax, TpeOyeMbIX HpaB-
CTBEHHOCTBIO, OJIarOM CEeMbH, CaMUX JIETeH U rocyaapctBa». Takum oOpa3zoM, abco-
JIOTU3M NaTpuapxa BO BHYTPHUCEMEWHBIX OTHOIICHUAX OcaabeBall: KEHIIUHBI CTaIN
PUHUMATh 00JIe€ aKTUBHOE y4acTHE B XO3SMCTBEHHOW AESATENbHOCTHU, AETH MPUOO-
petanu Oosblie npas. [Ipoucxonuna ToMKa TpaJIULMOHHBIX BHYTPUCEMENHBIX OTHO-
IICHUI, O YEM CBUJIETEILCTBYET AMHAMHUKA MPECTYIICHUH MPOTUB COI03a OpayHOTro U
POACTBEHHOTO.

B pamkax ucciemnyemMoro Bornpoca Helib3si 000MTH BHUMAHHUEM €1lEe OJHY MEpy
YTOJIOBHO-IIPABOBOTO BO3JIEUCTBUS, IPUMEHIEMYIO B OTHOILIEHUH JI€TE€H U MOAPOCT-
KOB, COBEPUIMBIINX MPECTYIUICHHS, B COOTBETCTBUM €O CT. 137 YioxeHus o Hakasza-
HUSX YTOJIOBHBIX M MCIPABUTENBHBIX. Peub UAET O MOMENIEHUN HECOBEPIICHHOIET-

HUX OCYXJIEHHBIX B Bo3pacTe oT 10 no 17 ner B Tak Ha3bIBa€MbI€ UCIPABUTEIBHO-
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BOCIIUTATENIbHBIE 3aBEICHUSI. JTa Mepa CTajla W3BECTHA OTEUECTBEHHON MpPaBOIpHU-
MEHHUTEJNBHOM TMpakTuke Jumb B cepeauHe XIX Beka. HcnpasurtenbHO-
BOCIIMTATENbHBIE 3aBEAECHUSA CYIIECTBOBAIM B JIBYX PAa3HOBUIHOCTSX: HUCIPABUTEIb-
HbIE KOJIOHHH M UCIIPABHTEIBHbIC IPUIOTEL .,

CymHocTh U IopuaudecKas Mpupoja JaHHOW Mepbl HE MOTYT OBITh OXapakTe-
pHU30BaHbl 0IHO3HAUYHO. B camom 3akoHe (cT. 137 YioxeHus1) oHa onpeensiach Kak
yroioBHoe HakazaHue. [lo 3akoHy 00 mcrpaBUTEIBHBIX TpHIOTax 1866 T. cpok mpe-
ObIBaHMSI B IPUIOTE 3aKAHUUBAJICS 110 JOCTUKEHUU HECOBEPILICHHOJIETHUM 18 JeT.
AKTHBHO€ U HETOCPEJCTBEHHOE YUacTHE B UX CO3JaHUU MPUHUMAIN 3€MCTBa, O0II1e-
CTBa 3€MIICCIBYECKUX KOJOHMM W  PEMECICHHBIX MPUIOTOB, TIOPEMHO-
0JIarOTBOPUTEIHHBIE KOMUTETHI, OOIIECTBA MOOMIPEHUs TPYAOTIO0HUS, TyXOBEHCTBO,
a TaKXe YacTHbIe MeleHaThl. FIMEHHO 00IIEeCTBEHHOCTh MOA0Mpana MepCoHaN i
paboThl ¢ HPABCTBEHHO MCIIOPYECHHBIMU JIETBMH M3 YKCJIa TIEAaroroB-mpakTUKOB, KaK
MpaBUJIO, BHICOYANIIIETO YPOBHS, IIIyOOKO MpEJaHHBIX CBOEMY Jeiny. MHorue mpu-
IOTHl U KOJIOHUM TI0 CBOEMY NPEAHA3HAUYCHUIO ObUIM CMENIAaHHBIMHU, T.€. MpEeIHa3Ha-
YaJuCh JJIS COJEPKaHUSA B HUX HE TOJIbKO MPAaBOHAPYIIUTENIEH, HO U MPOCTO JETEM-
Opojsr, HUIKUX U cupoT. [IpuMedaTenbHo U TO, YTO OMpPEACIICHUE CPOKOB MpeObIBa-
HUS TIOAPOCTKOB B MCIPABUTEIIBHO-BOCIUTATEIbHBIX 3aBEJICHUSIX SIBJISUIOCH MCKIIO-
YUTEIBbHON MNpPEepOraTUBOM aIMUHHCTPALMI 3THX 3aBEACHUU. AJIMUHUCTpaUUs HC-
MPaBUTEJIbHO-BOCIIUTATEILHOTO 3aBE/ICHUS ObLIa B MPaBe OCBOOOXKIATh MOAOMEUHbBIX
U YCIIOBHO-JIOCPOYHO (Ha CPOK JI0 mIeCTH MecsleB). [1opsinok »Ku3HU MpUtoTa Mpe/-
noJjiarail o0s3aTenbHoe npodeccuoHaabHOe 00yUeHHEe AeTei, MPUOOIEeHNEe UX K 3/10-
pOBOMY 00pa3y *HU3HU, TOCTOSTHHBIN HAJ30P 32 HUMHU.

Kpome mnomenieHuss MOAPOCTKOB-NPABOHAPYIIUTENEH B HCHPABUTEIbHO-
BOCHUTATENIbHBIE TPUIOTHI, CT.CT. 137 n 138 Ynoxenus B penakuuu 1895 r. B kaue-
CTBE€ MEpbI, allbTEPHATUBHON HAKa3aHUIO, MPEyCMATPUBAIN 3aKJIIOUCHUE HECOBEP-
HIEHHOJIETHUX ’KEHCKOT0 M0JIa B MOHACTBIPb.

B 1845 r. Obuto NpUHATO YJIOXKEHHWE O HAKA3AHMSIX YTOJIOBHBIX U UCIPABHU-

% Hukomaesa F0.B. Pa3BuTHE yroJI0BHOTO 3aKOHOAATEIECTBA O 3ALIUTE MPAB HECOBEPIICHHONCTHHX B JOPEBOTIOLMO H-
Ho# Poccuu: aBTOped. auc. ... k.10.H. M., 2007. C. 27.
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TEJbHBIX, KOTOPOE B JaJbHEWIIEM ObLIO JOMOIHEHO M3MEHEHUSIMHU U 3aJI0KEHO B OC-
HOBY CBoza 3akoHOB. IIpu cocTaBneHUM M NPUHATHH YKa3aHHOTO YJIOKEHHS 3a OC-
HOBY OBLIM B35Thl paHEE NMPHUHSTHIE IPABOBBIE aKThl B O0JACTU YTOJOBHOW OTBET-
CTBEHHOCTH, paHEe JIEUCTBYIOIINE KOAEKCHI. Takxe ObLIO YIEIeHO BHUMAHUE CyAe0-
HOM IpaKTHKE 10 JAHHBIM BOIIPOCAaM IIPM BHECEHUM M3MEHEHHUIH B akThl. Bompocy
MpecTyIuieHu# B chepe ceMeHHbIX OTHOIICHHUM ObLT MOCBAMIEH paszaen X1 YiioxeHus
1845 1., KOTOpHBIN coxepxan B cede yeThlpe raasbl: 1) «O mpecTyruieHus X TpOTUB
coro3a OpauHoro; 2) «O 310ynoTpedIeHuU pOIUTENBCKON BIACTH U O MPECTYIUICHU-
AX JeTell IpOoTUB poautenei»; 3) «O NpecTymIeHusaX MPOTUB CO03a POJICTBEHHOTOY;
4) «O 370yIOTPEOICHNN BIACTH OIEKYHOB H IOIICIHTENCH» .

B nenom pazgen XI comepxan 54 cratbu Mo BOIIPOCY OXpaHbl MHTEPECOB Ce-
MbU U HECOBEpILIEHHONETHUX. OHAKO, BCA CUCTEMa MPECTYIUIEHUH B cdepe cemen-
HBIX OTHOILEHUHM ObUIa 3HAUMTENIbHA HIMpe MO cpaBHEHHIO ¢ CBOIOM 3aKOHOB «O
HAKa3aHUU 3a NPECTYIUIEHUS ITPOTUB MPAaB CEMENCTBEHHOIO COCTOSIHUAY. Kputepruem
pazzie’eHus BBICTYIall OOBEKT MOCATaTENbCTBA.

B nepBoii ri1aBe conepKanuch NPECTYIIIEHUS IPOTUB YCTAHOBJIEHHOTO NOPS -
Ka BCTyIUIeHUs B Opak. Hampumep, B JaHHYIO I1aBy BXOJMJIM TAKUE COCTaBbI Kak:
MOXHUIIEHNE He3aMy>KHEeH skeHIIuHbI (cT. 2118); 3akmouenue Opaka yepes HaCHIUE U
yrpo3bl (ct. 2119), nubo myTéM noBefeHUs: 1O «OecrnaMsATCTBa» WM «KPaTKOBpe-
MEHHOT'O YMOHUCCTYIUIEHUs», oOMaHa (cT. 2120); BCTymieHHe XpUCTHAHUHA, COCTOS-
niero B OpayHoM coro3e, B HOBbIN Opak (cT. 2123, 2124); BcTyruieHue B Opak B 3a-
NPEIICHHOW CTETeHU pojacTBa Wi cBorcTBa (cT. 2128- 2130). OTBETCTBEHHOCTH 32
JAHHBIE JESHUS TOAJEeXaId MOMHMO JIML, BCTYNMUBIIMX B Opak JitoObIM M3 BbILIE-
YIOMSIHYTBIX CIIOCOOOB, U T€, KTO COJIEHCTBOBA 3aKIFOUEHUIO TAKOTO COI03a.

B VYnoxxenuu ObLI0 3aKperieHo MOHITHE CBETCKUX HakazaHuil. K HUM B yacT-
HOCTHU OBLJIM OTHECEHBI MTPECTYIUICHHE, COBEPUIEHHBIE TAKUMU KaTErOPUSIMH KaK XpH-
ctua”e. i1 HUX MpeaycMaTpUBAJIOCh JIMIIEHUE BCEX MPAB COCTOSIHUS U CCHUIKA, a
JUTst GoJiee HU3IIMX COCIIOBUM YCTaHABIMBAJIOCh HAKA3aHKWE PO3raMH M OTAada B ape-

CTAHTCKHUC POTHI, APpCCT HA PA3JIMIHBIC CPOKH, a TAKIKC 3aKIIIOUCHUC B THOPbMY.

% Cpox 3axoHOB Poccuiickoii nmnepuu. CII6., 1857. T. XV. C. 89.
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Taxkxe 1y maHHBIX KaTeropuil ObUIM MPEAYCMOTPEHBI CHElHalbHbIe HaKa3a-
HUS, TaK Ha3bIBa€MbIe LIEPKOBHBIE. JTa Mepa O€3yCIOBHO, YCHJIMBAJIa BO3/IEHCTBHE
YTOJIOBHBIX CAaHKIMUWA B PEIUTHO3HOM OOIECTBE TOIO BPEMEHU U OBLJIO OAHOW W3
BIUSITEIILHBIX MEP.

B cnenyromem mnoapaszaene riaBbl 1 ObUIO MPenycCMOTPEHO HaKa3aHHUE 3a
HACHJILCTBEHHOE MOXMILIEHHUE 3aMy>KHel keHIuHbl (cT. 2151) mbo ¢ ee cornacus,
HO BO30YXJIEHUE JieJla BO3MOXHO OBLIO TOJIBKO ¢ coryacusi myxa (ct. 2153), a takxke
3a JIMIIEHUE YECTH 3aMY>KHEW >KEHIIMHBI WIM BCTYIUICHHE B HE3aKOHHBIM Opak,
BCIIEACTBUE ee noxuieHus (ct. 2152). B atom ciayyae 00bEKTOM OXpaHbl BBICTYIAIH
paBa MY>XUYHWHBI- My>Ka, KOTOPbIE B TO BpeMs ObLIM aOCOJTIOTHBIMH U €CTECTBEHHBI-
MU, TOCKOJIbKY 3aKilfoueHue Opaka B JaHHBIM MEpHOAbl BPEMEHU OCYULIECTBIISJIOCH
IIEPKOBBIO, U MO ONPEACNEHHBIM XPUCTUAHCKUM TPAAHMIMIM, PAaCTOPTHYTH Opak B
9TOM ClTydae GBLIO HEBO3MOXKHO WITH JOCTABIISIO GOIBIINE TPYIHOCTH .

Crnenyrouuii pa3aen yka3aHHOTO akTa HasbiBajics «O 3510ynoTpeOieHuy npas
Y HapylIeHUU O0S3aHHOCTEU CYNpPYKECTBA» U PETyIHPOBaJ CieHUPUUECKyto chepy
CEMEMHBIX OTHOILICHHH, TaKHe KaK KeCTOKOe oOpalieHune, no0ou, HAaHECEHUE paH WIIn
yBeUbsl pyromy cynpyry (ct. 2154). 3a npentoboiesHre OJHOTO U3 CyHpyros (CT.
2156), npyro#i cympyr MOr MpeTeHI0BaTh Ha BO30OYKAcHHE aena. B aToMm ciaydae ot
NOCTPa/aBILEro cynpyra TpedoBaiach xkanobda. B To xe Bpems eciu oT cynpyra xa-
7100 HE MOCTynajio, HO (QakT MpentodoaesHud ObUT YCTAHOBJIEH B PE3yJIbTaTe€ MHOIO
Jiesa, TaKO€ pacCCMOTPEHHUE MTPOUCXOUIIO «CYIOM TYXOBHBIMY.

Crnenyroiee crnenuduueckoe MPeCcTyIUICHUE, cojepikaileecss B YIIO0XKEHUH,
HA3bIBAIOCH MPUHYKJICHUE WU MOOYXICHHUE OIHOTO M3 CYNPYTrOB K COBEPIICHHUIO
IPOTUBO3aKOHHOTO aKTa JIPYrMM, HCIOJb3ys CBOIO BJAacTh HaJ MOCIEAHUM (CT.
2155).

Otnenenue nepBoe raaBbl 2, U riaBa 4 coJiepkKaiu MPeCcTYIJICHUs], CBI3aHHBIC
CO 3JIOYyMOTPEOJICHUEM POJUTEIHCKONW BJIACTHIO. Takue 3JI0yNmOoTpPeOJIeHUs MOTIIN
MPOSIBIISITECS. B OJTHOM M3 CIEIYIOIIMX ACSHUM: 1)B NMpUHYXIEHUU K Opaky neTei

CBOMX WJIM K MOCTPUKEHHUIO B MOHaiiecTBO (cT.cT. 2157, 2171); 2)B BOBIIeUEHUH

* Benos B. ®. IIpecTymienus npoTUB ceMbH U HecoBepuieHHoNeTHUX. M., 2002. C. 10.
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CBOMX JIeTe B COBEpIIEHUE KAKOTO-THOO MPECTYIUICHUS MyTEM 3JI0YMOTPeOIeHUs
CBOEH BJIACTHIO WJIU «IIPECTYMHBIX BHYIICHUI», JaXe €CIU CaMU POJMUTENIH HE MpU-
HUMAaJi y4acTUs B COBEPILIEHUU JAHHOTO MpPECTYIUICHUs; 3)B pa3BpalllcHUU HpaB-
CTBEHHOCTH JETE U MOTBOPCTBY HUX pa3Bpary (cT. 2159); 4)B npucBoeHUH U pactpa-
T€ MPUHAIIEKALETO IETSIM UMYIIECTBA.

3aKOHHBIE MPEICTABUTENM TMOJICKAIA HAKa3aHUIO KaK 3a MPUCBOCHUE U, TaK
pacTpary 4yxoro umyiiectsa. OHM MOTJIM TIOJIBEPTrHYTHCS TIOPEMHOMY 3aKIFOUEHHUIO
CPOKOM J10 2-X JIET.

Tak, B Hauane XIX Beka ObUT 3ahUKCUPOBAH CiTy4yai, KOrjJa MpaBa OneKaeMoro
ObUTM HapyllieHbl. ManosieTHue AeTH noanopyuuka fkoBa ['amanes coaepkaluch
onekyHoM Kacauem M BOCHUTBHIBAIUCH «HE COOTBETCTBEHHO UX POXKIACHUIO U HUMeE-
HUIO», TO €CTh HAXOJWINCh B OCTHOM IOJIO)KEHUU U BOCIUTHIBAJIUCH BOBCE HECOOT-
BETCTBEHHO WX POXKJICHHIO, TaK, YTO HEKOTOPHIC U3 ATUX JIeTel ObLIN B3SIThI MOCTO-
POHHUMU «JUIsI TPOKOPMIICHUS», & JIPyTUe J€TU ObLIM 0OpallieHbl B YepHbIE PaOOTHI.
VY TI'amaneeB ObLIM POJICTBEHHUKH, HO OHM HE MPOSBIISIIA HE MaJICHIIEro MHTEpeca
M0 OTHOIIEHUIO K JIeTAM. A omekyHa 0e3 OT3bIBa POJICTBEHHHKOB OCTABUTH HENB3S
obu10. Manopoccuiickuii ['enepan-I'yoepnatop Kuszp Kypakun momssii Bompoc o
TOM, 4TOOBI TIpUBJIeYb K cyay Kocaya u Bo Bcex MOJOOHBIX Clydasx MOCTYIATh Tak
xKe.

BakHO OTMETUTBH UTO TpaBa OMEKAEMbIX B 3TO BPEMsI HAPYIIAIUChH JTOBOJILHO
4acTO M ATO OBIJIO PacpOCTPAHEHHBIM SBICHHEM, ITOATOMY TPEOOBAJIO TIIATEIHHOTO
PErYIMPOBAHUS CO CTOPOHBI Biacth. Oco00 pacmpocTpaHEHHBIM ObUIM Cllydae
HapyIIeHUs UMYIIIECTBEHHBIX MPaB OMEKaeMbIX JUll. B ciyudae coBepiieHus APyroro
MPECTYIICHUS, TIPeIyCMaTPHUBAIOIIETo 0oJjiee CTPOroe HaKa3zaHWe, YeM YCTAaHOBJICHO
B CT.CT. 2157-2159, 2161, Hapsiay co 3710ynoTpedieHueM poaUTEILCKOM BIACThIO, TO
BHHOBHBIM HA3HAYAIOCh HAKA3AHHE [I0 COBOKYITHOCTH MPECTYILICHHH

NHTepechl HECOBEPILICHHOJIETHUX PETYJIUPOBAIUCH U UHBIMU CTAThSIMU, B TOM
gucie pazaenoM VIII «O mpectymieHusx OpoTUB OOIIECTBEHHOTO 0J1aroycTponcTBa

1 0JaromnoIy4rs», B KOTOPOM cojiepkayiach riaBa 6 «O HapyIIeHUH MTOCTAaHOBJICHUMA

* Monmoe coGpanme 3axonoB Poccuiickoii nvmepuu ¢ 1649 r. M., 1830. Tom XXIX: 1806-1807 rr. C. 731-732.
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O BOCIIUTAaHWH FOHOILIECTBa». B 3TOi riaBe colepKajluch COCTaBbl, MpeaycMaTpHuBa-
IOLLME OTBETCTBEHHOCTD JIETEW 32 MPUUMHEHHUE JTFOOOT0 TEIECHOIO MOBPEKIEHUS O/1-
HOMY M3 poautened uinu oooum (ct. 2162); 3a ocKOpOJIEHUE POJUTENS CBOETO WU
IPUMEHEHHE KaKOT0-TH00 HACKIIHS, HE COEIMHEHHOTO ¢ MO00sIMU, B OTHOIIICHUH He-
ro ¥ HE BJEKYIIETr0o Bpeaa 310poBbio (CT. 2163); 3a ynmopHOe HEMOBUHOBEHHUE POIU-
TEJIBCKOM BJIACTH, Pa3BPATHYIO KU3HB U JIp. SIBHbIE TOPOKHU JeTelt (cT. 2164). lanHble
coctaBbl cX0kH ¢ YK PO- 4. 2 c1. 157 YK P® («310CTHOE YKIIOHEHUE COBEPIIECHHO-
JIETHUX TPYAOCIIOCOOHBIX JETEH OT YIUIAThI M0 PEHICHUIO CyJa CPEACTB Ha COJIepKa-
HUE HETPYAOCIOCOOHBIX POAUTEIICH ).

Buaumanue ObLI0 yAEJIEHO U TAKOMY BUIY OTHOLUIEHUH KaK COI03 POJICTBEHHBIM.
B 3TOT MHCTUTYT CXOAMIIM TaKHE BUABI IPECTYIUICHUN KaK KPOBOCMELIEHUE MEXKIY
POJICTBEHHHKAaMHU MO NMPSMOM M OOKOBOM JIMHHSIM, CBOMCTBEHHUKaMH (CT.CT. 2166-
2167); 3a KpOBOCMEIIECHUE, COMPSIKEHHOE ¢ U3HacuioBaHueM (cT. 2168) HakazaHue
32 3TO MPECTYIUICHUE HA3HAYAJIOCh II0 COBOKYITHOCTH.

Takum oOpa3zom, BUIHO, UTO Bce c(hepbl CEMEHHBIX OTHOIICHHUI ObUIM Ypery-
mupoBanbl. B XVI Beke orenr umen npaBo npojaarh aeted B padctBo, B XVII B. —
TOJIBKO B Kabally WM OTAAaTh B MOHACThIph, a B Hauasie X VIII B. - Tosibko oTAaBaTh
JIeTel B yCIly>)KeHHE WM B 3aKiajl 3a JOJTU Ha CPOK He Oosee S JeT.

Ho npunsatus Ynoxenus 1649 r. kakumu 1100 akTaMu He ObUT yperyJupoBaH
WHCTUTYT HaKa3aHud 3a yOUICTBO HecoBepIIeHHONEeTHUX AeTeid. C npunHsaTHeM Yo-
JKEHUsI BBOJWIOCH MOHATHE MATKOE Haka3aHue, a B Havane X VIII Beka 3To npectyn-
JIEHUE CTaJI0 KapaThCsl CMEPTHOW Ka3HbBIO Yepe3 KOJECOBaHUE (B JajbHEUIIEM ObLIO
CMATYEHO). YioxxkeHueM 1845 r. poauTenu nojjiexai HaKa3aHUIo 32 HAHECEHUE pa-
HbI WIM yBEYbsl HECOBEPUIEHHOJIETHEMY. A MPABO HAaKa3aHUS HECOBEPLIEHHOJETHETO
POIHTEIIEM CTAlI0 TPAKTOBATHCS KAK IPABO HAKA3AHUS B HHTEPECAX BOCIIUTAHMS .,

OnHoBpeMeHHO ¢ YnoxenueM 1845 r. aelicTBoBasn YCTaB 0 HaKa3aHUSIX, Hajla-
raéMbIX MUPOBBIMU CyIbiMU 1864 r., B KOTOPOM CEMEWHBIM BOIPOCAM MOCBSIIEeHA

raBa 12 «O nmpocTynkax IpoTUB MPAB CEMEMUCTBEHHBIX». B HEl BBOAMIACH YrOJIOB-

42 MuponoB b. H. Conmnansnas ucropust Poccun nepuona Mmnepun. (XVIII- nau. XX B.). ['enesuc nuunocTH, eMo-
KpaTHYEeCKOI ceMbH, IpaskIaHCKOTo 00I11eCTBa M NpaBoBOro rocyaapcrsa. B 2-x tomax. CII6., 2000. T. 1. C. 252.
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Hasi OTBETCTBEHHOCTh POJUTENCH 3a «IMOJKUHYTHE)» WM OCTaBJIeHUE peOeHKa, B Ta-
KHX MECTax, IIe OH MOXeT ObITh HaiifieH Apyrumu (ctT. 144). Kpurepuem noakuabi-
BaHUs ObLIa TAWHOCTh, HO C HAMEPEHUEM, UTO €r0 HAWAYT APYTrHUe JIIOIHU.

Takue pazbsicHeHus ObLIM JaHbl B pemieHnn CeHaTa Mo Jeiny AramnoBou
(1871r.). JI. C. benorpun-KotnsipeBckuil MOACHSII, 4TO «3A€Ch KapaeTcsl TOJIbKO CO-
3IaHUE OMACHOCTH IJIS KU3HU; MTOATOMY €CJIA HACTYNAET CMEPTh WM TEJIECHBIE IO-
BPEXKICHUS, KaK CJICACTBUE TAKOW NEATEITLHOCTH, TO MPUMEHSIIOTCS 00IIre TOJI0XKe-
HUsL 00 YOUNCTBE U TEJECHBIX MOBPEXKICHUSIX, BOCIIOIHIEMbIE YUEHHEM 00 yTrOJ0B-
HO-TIPUYUHHOM CBSI3U».

Crarséit 143 mpegycmaTpuBaiiach OTBETCTBEHHOCTh M JUIS JETEW 3a OTKa3 B
JIOCTABJICHUH HYKIAIOIIUMCST POAUTENISIM MTOCOOUMN JJIS KU3HU, B CIIydae, Mpu yclio-
BUM €CIIM JICTM HUMEJIM JOCTAaTOYHbIE cpeAcTBa. HeoOXoauMbIMKU TpU3HAKAMH TS
MPU3HAHUS JAHHOTO JESHUS MPECTYIUICHUEM SIBISUIOCH. 0c000€ MOJ0KEHUE POUTE-
JIeH, MpU KOTOPOM OHH 0€3 TOCTOPOHHEH MOMOIIM ObUTH JIMIIEHBI CPEJICTB K JKU3HU U
OTKa3 JIETel OT JIOCTABJICHUS] TaKUX CPEICTB MPU HAIMYUU Y HUX TaKOH BO3ZMOXKHO-
CTH.

B nanpHeliniem BblllIeyKa3aHHBIC JBA aKTa ObLIM COCIMHEHBI B OJIHO M OBLIO
MPUHATO YJIO)KEHUE O HAKa3aHMSIX YTOJIOBHBIX M UcnpaBuTenbHbIX 1885 r. HoBas
penakiys YI0KeHHs JyOIupoBaio HOPMBI paHee PUHATOTO YIJIOKEHUS U COJIepKa-
70 47 cTatel U HECKOJIbKO pa3zaesnoB. B 1897 r. Oblna HauaTta paboTa Mo MoJAroTOBKE
HOBOTO YTOJIOBHOTO YIokeHHs. [loTpeOHOCTh MPUHATHSI HOBOTO aKTa Obljla BhI3BaHA
HEXBATKON MPHUHATHIX U3MEHEHHU U JonoysHeHuy 3a 1860 - 1885 rr. B 1898 r. mpo-
€KT HOBOr0 YTOJOBHOTO YJOXXEHHUsI ObUI coryiacoBaH MUHUCTEPCTBOM IOCTUIIMH.
Onnako YronoBHoe Yioxenue 1903 r. BBOAMJIOCH NMOCTENIEHHO U HEKOTOPHIE €r0
TTOJIOKCHHSI TAK ¥ He ObITH BBEICHEI B CiiCTBHE .

B Yromosuom ynoxxenun 1903 1. TeHACHIMS K YKPEIJIEHHUIO 0COOOTO YTrOJIOB-
HO-TIPAaBOBOI'O CTaTyca JeTel U MOAPOCTKOB MOyuyusa cBoe mpoaokenue. Cornac-

HO CT. 4] «HEe BMEHSAETCS B BUHY IIPECTYIIHOE NIESIHUE, YYMHEHHOE HECOBEPLIEHHO-

* Tekcr VcTaBa 0 HAKA3AHMSX, HATATACMBIX MHPOBBIMH CybsiMu. 20 HO0pst 1864 1. Poccuiickoe 3aKOHOIaTENBCTBO
X-XX Bekos. T. 8. C. 412.
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aetHUM oT 10 no 17 neT, KOTOpbIii HE MOI TOHMMATh CBOMCTBA U 3HAYEHMS] UM CO-
BEpLIAEMOr0 MM PYKOBOJUTH CBOMMHU MOCTyNKaMmu». [IpuMeyaTenbHo, 4ToO 3Ta HOP-
Ma MpPaKTUYEeCKU 0€3 M3MEHEHUN OPraHUYHO BJIUJIACH B COBPEMEHHOE YrOJIOBHOE 3a-
KoHOJaTenbCcTBO (4. 3 cT. 20 YK P®). BaxkHO U TO, YTO CHUCOK AJIbTEPHATUBHBIX
HaKa3aHWI0 Mep, MNPUMEHSEMBIX B OTHOLIEHHWH MOAPOCTKOB-IIPABOHAPYIIUTENEH,
Vnoxenue 1903 r. JONOIHUIIO «BHYHIEHHEM OT CyJa», KOTOPOE MPEACTABIILIO CO-
00l 00BCHEHHE BAUHOBHOMY ITPOTUBOIIPABHOCTH €0 MOCTYIIKA.

C 1910 r. B kayecTBE MEPHI YTOJOBHO-TIPABOBOTO BO3ACHCTBUSA, TPUMEHSIEMOI
UCKIIFOUUTEIFHO B OTHOLIEHWM HECOBEPIIEHHOJETHUX IpPaBOHAPYLIUTENEH, B poOC-
CUICKYIO MPAaBOIPUMEHUTENBHYIO MPAKTUKY BOILIA «Iepenaya MoJ OTBETCTBEHHbBIN
HaJ30p». JlaHHas Mepa Morja NPUMEHATHCS KaK BCIIOMOTaTelibHash B paMKax yro-
JIOBHOTO CYJONPOM3BOJICTBA IO JEJIaM HECOBEPUICHHOJETHUX M HAaXOAWJIaCh B HC-
KJIFOUUTEIBHON KOMIIETEHIIMN TaK HAa3bIBAEMBIX «IETCKUX CYA0B», KOTOPHIC SIBUIIUCH
ApYalIllUM TMPUMEPOM MPOTPECCHBHON HANPABICHHOCTH IOBEHAIBHOW YTrOJIOBHOMU
noauTuku Poccuiickoro rocyaapersa Hadasna XX Beka.

3aKOHOJATEIBHOE OIPEAEIICHHE COJEPKAHMS NEPENadyn HECOBEPIIECHHOJIETH e-
r0 MOJT OTBETCTBEHHBIM HAJ30P, €ro MPOLECCyaIbHbIA MOPSAJOK U OMUCAHUE MPAKTHU-
Ku peanuzanuu 3Toi Mepsl B.B. HukomnrokoMm mo3Bosisier HaM cuutath €e mpooOpa-
30M HEKOTOPBIX NPHUMEHSIEMBIX B COOTBETCTBUU C COBPEMEHHBIM YTOJOBHBIM 3aKO-
HOJIATEJIbCTBOM MPHUHYIUTEIBHBIX MEpP BOCIUTATEIBHOrO BO3AeHcTBUA (4. 2 cT. 90
YK P® 1996 r.). HauOonbiiee CcXOACTBO MO CBOEMY T'OCYJapCTBEHHO-
NPUHYIUTEILHOMY U BOCIHUTATEILHOMY MOTEHUMATY paccMaTpuBaeMas Mepa UMEET
C mepesiayeil B COOTBETCTBUU C M. «O» 4. 2 ¢T. 90 YK P® HecoBepilieHHONETHETO 10T
HAJ30p CIEHHATM3UPOBAHHOIO TOCYAApCTBEHHOro opraHa. [IpakThka cioxuiach
TaK, 4TO OOS3aHHOCTH MO OTBETCTBEHHOMY HAJ[30py 32 HECOBEPILIECHHOJIETHUM Ipa-
BOHAPYIIUTENIEM B IMEPUOJ] HAXOXKJIEHHUS €ro Mo CIEACTBUEM U B IIPEAeiaxX UCIbITa-
TEJIBHOTO CPOKa (KOTOPBIM COCTABIISUI IIECTh MECSIIEB) BO3JIarajiach Ha CleHUaIbHO-
ro noneuyutens. [loneuntens cOCTOST MPU Cy/e HA MOCTOSIHHOW OCHOBE U U30Mpasics
CHJIaMU OOIIECTBEHHOCTH M3 YMCJIa ONBITHBIX U NMPEAAHHBIX CBOEMY JI€Ty MeJaroros.

Ero pa60Ta 3aKJIro4ajlaCbh I'JIaBHBIM o6pa30M B COMAJIBHOM H NE€JArOrH4€CKOM CO-
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IIPOBOKACHUYU NOAPOCTKA-TIPABOHAPYIINUTEIS B IEPUOJ MCIBITATENBHOTO CpoKa. Ec-
JIY TIOZIOTICYHBIM HE JOIYCKaJl HAPYIIEHUs YCIOBUM UCHBITATENBHOTO CPOKA, TO YIo-
JIOBHOE JI€JI0 B OTHOIIEHUMHU HEr0 MNPEKPAIIAIOCh CYJIOM C Ilepeladeul IoJ OTBET-
CTBEHHBIW HAI30D.

CrienoBarenibHO, B MEPBYIO OYEPEIb YCHUIMBAICS NEAArOTMYECKUN MPUCMOTP
3a [PpaBOHAPYILIUTEIIEM, a 3aTE€M, €CIIA OH HE UMEJI YCIeXa, OCYLIECTBISIIOCh IPEABa-
pUTENBbHOE 3aJepkaHne. Mepa Haka3zaHus, eciid TpeOOBaIOCh, ONPEAEISIIACh CIYCTS
HECKOJIbKO MECSIIEB IMOCJE MEPBOro pazOuparenbcTBa. [lesTeabHOCTh MoneynTeNnen
IIPU Cy/I€ OCHOBBIBAJIACH HA YACTHOW MHUIIMATUBE U OOILIECTBEHHON CaMOJEATEIbHO-
ctd. braronaps 3Toil 1esATeIbHOCTH HECOBEPIICHHOIETHIE OOBUHSEMbIE OTAEISUINCH
OT B3pPOCJIBIX NMPECTYIHUKOB U MaryOHOTO BJIMSHUSA TIOPEMHOM MHUKpPOCpPE[bI, pelia-
JUCh TEAArorMyecKre 3aJauu, MOMEYUTENIMU BeJach MHAMBHUAYaldbHAs Npoduiiak-
TUYecKasi padoTa ¢ MOJPOCTKAMHU.

Taxum 006pa3oM, CTaHOBUTCSI OUEBHUIHBIM, YTO C Pa3BUTHEM IOBEHAJIBLHOU yro-
JIOBHOM MOJIMTHKU POCCUHCKOrO roCyJapcTBa B MCCIEIYyEMbId MEPUO]T HAOIIOAAETCS
IIOCTOSIHHO HAapacTarollas TEHICHLMS K Y4YeTy WHIMBUAYAIBHBIX BO3PACTHBIX OCO-
OCHHOCTEN TMYHOCTHU MPU YCTAHOBJIEHUH OTBETCTBEHHOCTH, BHEIPEHHUIO B 3aKOHO 1A~
TEJICTBO U IPABOIPUMEHUTENIBHYIO IIPAKTUKY MJIEH DKOHOMHUH YrOJOBHO-IIPABOBOU
pEINpeCcCun U MEePEeBOCIIUTAHUS HECOBEPLICHHOJIIETHETO MPABOHAPYILNTENSA, «BO3Bpa-
HIEHUSI €ro B OOIIECTBO» NPH HEMOCPEACTBEHHOW MOMOIIM M MOJAEp>KKe oOIie-
CTBEHHBIX MHCTUTYTOB. VIMEHHO 3TH UE€H U NPUHIUIIBI JIETJIU B OCHOBY (POpMUPOBa-
HUSI B OTE€YECTBEHHOM YTOJIOBHOM 3aKOHOJATENbCTBE M MPABE MHCTUTYTAa OCOOEHHO-
CTEN YTOJOBHOM OTBETCTBEHHOCTH M HAKa3aHUS HECOBEPIIECHHOJIETHHUX.

IOBenanpHas yronoBHas nojutuka Poccuu B JOPEBOIFONMOHHBINA MEPUOJ Xa-
pakTepusyeTcs NOoNbITKaMU (YJaYHbIMU M HEYJIAUYHBIMU) PACIIUPEHUs YUACTHSs Mepe-
JIOBBIX CHJI OOIIECTBEHHOCTH B BOCHUTAHHUH IMOJAPOCTKOB-TNIPABOHAPYIIUTENEH, YCHU-
JICHUEM MeJarornyeckoro BIMSHMUS Ha HUX 3J0pOBbIX cui oomectBa. COOTBETCTBY-
IOIIUN 3aKOHOTBOPYECKUM U IIPABOIPUMEHUTEIIBHBIA OIBIT TOIO BPEMEHU HE yTpa-
TUJI CBOEU aKTyaJbHOCTH U B COBPEMEHHBIX YCIOBUAX OOpPHOBI C MPECTYMHOCTHIO

HECOBEPIICHHOJICTHUX.
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Pa3BuTHe 0TEUECTBEHHOTO 3aKOHOIATENBCTBA B NepBou nosnosuHe XIX crome-
TUSI TIPUBEJIO K TOSIBJICHUIO MHOXECTBA YTOJIOBHO-IIPABOBBIX AKTOB W OTHEJIBHBIX
HOPM, UMEBIIUX OECCUCTEMHBIN XapakTep. Bo3HuKIAa MOTPeOHOCTh B €JUHOM YHHU-
BEpPCAJIbHOM YT'OJIOBHOM 3aKOHE, KOTOpasi ObLIa YJOBJIETBOPEHA B IpoIecce padOThI
KOMHCCHUU IO cocTaBieHU0 CBoaa 3aKkOHOB Poccuiickoil uMIiepuu, BO3IJIaBISIEMOM
rpadgom M.H. Cnepanckum. Torom nesTeIbHOCTH KOMUCCUU CcTallo u3nanue 1832r.
T. XV CBoJ1a 3aKOHOB.

BrimienazBannsbiil CBoJ 3aKOHOB BCTynui B cuiny | stHBaps 1835 ronma. BaxkHo
OTMETHUTh, YTO B JAHHOW MPABOBOM JOKYMEHTE COAEPKAIUCh BCE YTrOJOBHBIE 3aKO-
HBI, KOTOpBbIE€ ObLIM TIPUHATHI ¢ 1649 rona no ykazannoro nepuoaa. Paznen 8 Ku.1 T.
XV Cpojna 3ak0HOB «O Haka3aHWU 3a NPECTYIUICHUS MIPOTUB MPAB CEMEWCTBEHHOIO
COCTOSIHUSI», COCTOSUT U3 JIBYX IJ1aB 1oj Ha3BaHueM: 1) «O mpeBbIIEHUU MpaB pPOau-
TEJIBCKOM BIACTU»; 2) «O HEMOCIyIIaHUU U OCKOPOJICHUH JIETbMU POUTEIICI.

UYro kacaetcs aereid, To no ganHomy CBoy, OHM ObLUIH B MOJHOM 3aBUCUMOCTH
OT POJIUTENIEN U HAXOOUJINCh B UX MOJYUHEHUU. DTO O3HAYAET, UTO B CEMBSIX OTHO-
HIEHUS MEXAY POAUTEISMHU U JE€TbMHU MIPEUMYIIECTBEHHO HOCWJIM aBTOPUTAPHBIN Xa-
paktep. OHAKO AaHHBIM aBTOPUTAPHBIM XapaKTEP CO BPEMEHEM MEHSUIICS U Takas
MOJIeJIb CEMEWHBIX OTHOIICHUM IMOCTENEHHO ocabeBaa.

Kak 0p1mo otmMeueno yu€ubiMm A. Jloxsuikum: «Co BpemeH Ilerpa Benukoro
3Ta Tpo3Has U Oe3paccyaHas BIacTh OblLIa MOCTENEHHO CMsryaeMa. JTO CMSTUYCHHE
00OyCJIaBIMBAJIOCh HE TOJIbKO HPABCTBEHHBIMU HaudajaMW, HO U TOCYAapCTBEHHBIM
UHTEPECOM, MOTOMY YTO JIE€TH, HAXOJIACh B 0€3yCIIOBHOM BIACTH POAUTENCH, TOBUHY-
Ch UM OECIPEKOCIOBHO, TEM CaMbIM BBIXOAWJIM U3 BJIACTU TOCYAAapCTBa; camMolep-
JKaBHe POJUTEIICH MapaIn30BalIo CaMOACPKABHE BEPXOBHOMN BIACTH U 3aKOHA™,

NHCcTUTYT mipecTyrsieHuid MPOTUB HECOBEPIICHHOJIETHUX OBbLI MPEICTABJICH B
CBoge 3ak0HOB «(O HaKa3aHUU 3a MPECTYIUICHUS TPOTUB MPAB CEMEUHOTO COCTOSTHUS
«BKJIIOYAs JIBE TJaBbl. B nepBoii - «O MnpeBbIlIEHUH TPaB POAUTENBCKONU BIACTH «CO-
JepKajioch yKa3aHUE JIMIIb HA MPEBBIIMICHUE MPaB POIUTEIbCKON BiacT (cT. 653),

KOTOPOE MOTJIO BBIPAKATHCS JTHOO B MPUHYKICHUH JeTe K OpakocodyeTaHuIo 0e3 ux

# Jloxpmukuii A. Kypc pycckoro yronosaoro npasa. CI16.: Cxoponeuarns 0.0. IlIpenepa, 1871. C. 502.
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XKelaHus, TuO0 B MPUHYXJACHUM MX K BCTYIUIGHHIO B MOHamiecTBo. Bo BTopoii ke
riase - «O HeMoCHIyIaHuu U OCKOPOJICHUU IETHbMU POJIUTENEH» ObUIH COCpeIoToYe-
HBI BCE paHEe U3BECTHBIE PYCCKOMY MpPaBy HOPMbI 00 OCKOPOJIECHUH AETHbMH POAUTE-
Jeit, 00 ux obuse, nep30cTu, OYHCTBaX U MOOOSAX, KOTOPBIE MOJYEPKUBATU OecrpaBs-
HOE TIOJIOKEHHUE JIeTeil U TOJTHYIO 3aBHCHMOCTb OT COOCTBEHHBIX POJIUTEIICH .

CBOJ1 3aKOHOB HE CO3/]aJ1 KAKUX-TMOO HOBBIX HOPM, IPU3BAHHBIX OXPaHITh UH-
TEPECHl MOAPACTAIOLIETO TOKOJICHKS, OH JIUIIb CIPYIIMPOBAI HAKOIIJICHHBIE CTOJIE-
TUSIMU TPEJIUCAHMS 110 pyOpUKaM.

JanbHelIee pa3BUTHE U 3aKPEILICHUE OTBETCTBEHHOCTHU 34 BOBJICYCHUE HECO-
BEPIICHHOJIETHUX B COBEPIICHUE HE TOJBKO IMPECTYIUIEHWH, HO U 34 BOBJICUCHHE
HECOBEPUICHHOJIETHUX B COBEPILIEHNE aHTHOOIIECTBEHHBIX JEHCTBUI, MOKHO BUAETD
B YJIOXKEHWH O HAKa3aHWAX YTOJIOBHBIX W HCHpaBUTENbHBIX 1845 ropa. JlanHble
HOpPMBI 00 OTBETCTBEHHOCTH B3POCIJBIX 32 BOBJIECUECHUE HECOBEPIICHHOJETHUX ObUIN
3aKpeIieHsl B raaBe 2 YioxeHus «O 3710ynoTpeOiIeHnn poIuTENbCKON BIACThIO U O
IIPECTYIUIEHUAX NI€TeW NMPOTUB poAWTENeH». B MaHHOW TIaBe MpeayCcMaTpUBAIACH
OTBETCTBEHHOCTH 32 3JI0YIOTPEOJIEHHE POIUTENBCKON BJIACThIO, KOTOpasi MOTIJIa Mpo-
SBJIATHCS B CJIEAYIOLIEM:

1) B BOBJIEUEHHH CBOMX HECOBEPUICHHOJETHUX JIETEH B MPECTYIUICHUE «Uepe3
ynoTpeOjeHre BO 370 CBOEW BJIACTU WM MOCPEACTBOM MPECTYNHBIX BHYLICHUIM
YMBIIUIEHHOY;

2) B pa3BpallleHUH HPAaBCTBEHHOCTHU JIeTEH U MOTBOPCTBE UX pa3BpaTy. Xapak-
TEPHOM YEPTOM BCEX MPECTYIUICHHM, COCTaBbl KOTOPBIX MOMEIIEHBI B 3TOM OTJEJIE-
HUH, SIBJISIETCS TO, YTO COBEPIICHUE HMX, IO BBIPAKEHUIO 3aKOHOAATEINS, IPOUCXOAUT
yTeM «YINOTpeOJIEHUS BO 3JI0 CBOEH BIACTH».

Tak, B cT. 1587 YnoxeHus: ycTaHaBIMBajJaCh OTBETCTBEHHOCTh 32 YMBIIUICH-
HOE BOBJICYEHUE POJUTEISIMU HECOBEPLIECHHOIETHUX JIETEN B COBEPIICHUE ITPECTYII-

JICHUA HC3aBHCHUMO OT TOI'O, YH4aCTBOBAJIO JIM B MPCCTYINIICHUN BOBJICKAKOLICC JIMUIIO.

** Kopamnos A.B. Bo3pacT yroioBHO#i OTBETCTBEHHOCTH HECOBEPIICHHOIETHHX 10 0PEBOOLHOHHOMY H COBETCKOMY
YroJOBHOMY MpaBy // AKTyaJbHBIE BOIIPOCH! (POPMUPOBAHUS NIPaBoBOi cucteMbl Poccni: COOpHHMK MaTepHajIoB peru-
OHAIBHOHN Hay4HO-TIpaKTH4YecKoi koH(pepeHmn, FOpra, 3 - 4 oxra6ps 2003 r. Tomck: U3narensctBo ToMckoro yHu-
Bepcureta, 2003. C. 40.
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Kpyr naun, HeCcylmux yrojOBHYK) OTBETCTBEHHOCTh 332 BOBJICYEHHE HECOBEPIIEHHO-
JIETHUX B COBEpLICHUE NPECTYIUICHMs, pacmupser cr. 2093, 3akperuieHHas 3aKOHO-
nateneM B riaBe 4yeTBepTod «O 310ynoTpeOIeHUH BJIACTH ONEKYHOB M IOIMEYUTE-
JeN» aHAIU3UPYEMOrO paszeisia. B TaHHOW cTaThe MPEeTyCMOTPEHA OTBETCTBEHHOCTD
ONEKYHa 3a BOBJICUCHHE MOJONEYHOrO B COBEPILICHHUE NPECTYILUIEHU. B 3TOi1 ke ria-
Be, B pazneine VI VYioxkeHus «o MpecTymieHUsX MPOTUB OONIECTBEHHON HpaB-
CTBEHHOCTH W HAPYIICHUH OTPAXKJAIOIIMX OHYIO MOCTAHOBIEHUI» MpeaycMaTpuBa-
JaCh OTBETCTBEHHOCTH JJISl pOAUTENIEH, KOTOpbIEe OYTyT N300JIMYEHBI B CBOAHUYECTBE
«J1s1 HenmoTpeOCcTBa» cBoux nereld. CieaoBaTeslbHO, HMEHHO C 3TOIO0 MOMEHTA Mbl
MOXEM TOBOPUTh O BO3HMKHOBEHUM W 3aKOHOJATEIbHOM 3aKPEIUIEHUHU HOPMBI,
IIPENYCMAaTPUBAIOIIEH OTBETCTBEHHOCTD 332 BOBJICYEHUE HECOBEPIICHHOJIIETHUX B CO-
BEpLICHUE aHTUOOIIECTBEHHBIX JEHCTBUM, a TaKXke 00 OTBETCTBEHHOCTH 3a BOBJICYE-
HUE JIML, Ha KOTOPBIX 3aKOHOM BO3JI0XEHBI 00S3aHHOCTH MO BOCIUTAHUIO HECOBEP-
nieHHosieTHero. KpoMe yka3aHHBIX BBIIIE HOPM, 3aKPEIUIIIOIIMX OTBETCTBEHHOCTH
POIMTENEN 3a BOBJIECYEHUE CBOMX HECOBEPIICHHOJIETHUX JETEM B NPOCTUTYLHIO,
a3apTHBIE UT'PBI, IbSIHCTBO, IIPELYCMaTPUBaIach OTBETCTBEHHOCTD U MPOU3BOICTBEH-
HBIX HACTAaBHUKOB, B YEM MOJYMHEHUH TaHHBIE HECOBEPILICHHOJIETHUE HAXOIUITHUCh.
VYcranaBnvBas Haka3aHHe 3a 3JI0YNOTPeOJeHWE POIUTEIHCKON U OMEKYHCKOW Bia-
CTbIO, 3aKOH B TO K€ BpeMs CO3Jlajl TBEpJble TapaHTUU HE3BIOJIEMOCTH MOCIEAHEH,
IIPEAYCMOTPEB OTBETCTBEHHOCTH 3a e€¢ HapyueHue. C.B. [lo3HpimeB npumren K BbI-
BOJY, UTO BpeJ MpaBaM POAMUTENEH MOKET ObITh NPUUUHEH, BO-TIEPBBIX, TOCTOPOH-
HUMU (B Cllydae MOXMILEHHUS, COKPBITHS, MOJAMEHBI WM CAMOBOJBHOIO YIEP:KaHUS
pebeHka), a BO-BTOPbIX, CAMUMHM JETHMH (B Cllydae YIOPHOTO HETIOBUHOBEHUSI, OTKA-
3a JIOCTaBIISATh MPOMUTAHUE, BCTYIUICHHS B OpaK MOMUMO BOJIM poauTeneit). ['ymanu-
3a1Msl BCErO POCCHIMCKOTo oOLIecTBa 00YCIOBHIA U3MEHEHUE CYIIECTBYIOIIETO YIro-
JIOBHOT'O 3aKOHOAATENIbCTBA.

[Ipoananu3npoBaB CTaTHCTUYECKUK Marepuan 3a NepByr mosioBuHy XIX B.
MOKHO OTMeTUTH cieaytomiee. C 1843 r. mo 1863 r. KOIMYECTBO MPECTYIJICHUN BO
Bceit Poccun mo manHoM Kateropuu aen ¢ 893 Bospocio 1o 1196, B 33 rybepHHsIX - C

2048 no 3126, a x 1913 r. obmiee KOIMYECTBO A€ Mo Bcerl Poccuu Bo3pocio 10
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5365. CpeaneroioBoi TeMI pocTa MPECTYIJICHUN MO JAHHON KaTerOpuu COCTABIISLI B
1843-1863 rr. — 1,5 %, a B 1863-1913 rT. — 3,8 %, T. €. yBeTU4IWJICS TOYTH B 2,5 pa-
3a. PocT mpecTyrieHuit mpoTUB cor03a OpayHOTO U POJCTBEHHOI'O OOTOHSI POCT JAPY-
TUX COCTaBOB MPECTYIJICHUH.

B nemnoM B0o3pocio M KOJIMYECTBO YOUWUCTB poauTeseit; B nmepuoa ¢ 1835 mo
1846 rr. ex)eroHO OCYXKIaIuCh U cchlialiich B Cubups co Bcerr Poccuu 6 yenogek;
B 1874 r. (1o 33 rybepuusmM) ccbuiku moasepriuck 10 genosek; B 1892 r. (1o 33 ry-
oepHusM) 23 yenoBeka, a B 1913 1. o Bceit Poccun 90 uenosek.

N3MeHnnoch U KOJIMYECTBO IeTOyOMiCTB. 3a maHHOoe mpecTymienue 95 - 99%
OCYKJICHHBIX TOTO BPEMEHHM COCTABIISUIM KEHIIUHBL: 32 niepuo ¢ 1874 mo 1883 rr. k
OTBETCTBEHHOCTH TOJIbKO 110 33 ryOepHUsIM B CPEHEM B TOJ] IPUBJIEKAIOCH 96 jKeH-
utuH; o Bcer Poccun 3a 1899 - 1906 rr. Ob10 npuBnedeHo 194 xxenmunsl, a B 1913
r. — 397 sxeHmun™.

B nanHO#M 1y1aBe ObUIM OCBEIIEHBI BONPOCHI Pa3BUTHS 3aKOHOJATENHCTBA 00
YTOJIOBHOM OTBETCTBEHHOCTH 3a MPECTYIUICHUS] MPOTUB CEMbU M HECOBEPIICHHOJICT-
Hux B nepuoa XVIII-XIX BB., ObuIM BBISBICHB OCOOCHHOCTH Pa3BUTHS 3aKOHOJa-

TCJIBbCTBA HA KAXKJAOM JTaIIC.

4 MuponoB b. H. Coumansras ucropust Poccun nepunoga Ummnepuu (XVI II- Hau. XX B.). ['ene3uc nuunocTH, eMo-
KpaTHYEeCKOI ceMbH, IPaXkIaHCKOT0 00IIeCTBa 1 MpaBoBOro rocynapcraa. B 2 -x tomax. CII6., 2000. T. 1. C. 249.
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3 PABBUTHE U CTAHOBJIEHME MHCTUTYTA YT'OJIOBHOM OTBET-
CTBEHHOCTHU 3A TIPECTYIUIEHUA ITPOTUB CEMbBU U HECO-
BEPIIEHHOJIETHUX B XIX-XX BB.

3.1 Uctropusi pa3BUTHSI UHCTUTYTA YIrOJIOBHOI OTBETCTBEHHOCTH 32 Ipe-
CTYIJIEHUS NIPOTHB CeMbHU M HECOBEPIIEHHOJETHIUX BO BTOPOii moJjioBuHe XIX B.

XIX Bek B ucropun Poccun MOKHO Ha3BaTh MEPEIOMHBIM, TaK KAK B JTAHHBIN
nepuo]i HabJro1anack TeHACHIMS CHUXKEHUS YCTOSIBIIUXCS TPAAUIIMN CEMEUHBIX OT-
HOILIEHH, pOCT pecTyIUIeHUH B cemeitHoi cdepe. Tak, ¢ 1843 mo 1863 roas! uucio
JIeJT O IPECTYIICHUSX IIPOTUB CEMEMCTBEHHBIX ITpaB BO3pociio ¢ 893 o 1196".

B 1864 r. 6pu1 u3aH «YCTaB 0 HaKa3aHUSAX, HAIAra€MbIX MUPOBBIMHU CY/AbS-
MW, B KOTOPOM B TIEPBBIN pa3 yIOMHHAIOCh O MOMEIICHUU MAJIOJIETHUX MPECTYITHHU-
KOB B MCIPaBUTENIbHBIC NPUIOTHL. B nexadbpe 1866 r. mosiBuics «3akoH 00 yupexe-
HUU WCTIPABUTEIBHBIX NMPUIOTOBY». J{aHHBIM 3aKOH yJessiia BHUMaHUE B MIEPBYIO OYe-
pelb HPABCTBEHHOMY BOCIUTAaHHUIO HECOBEPIICHHOJETHUX. JleTh moMmemnanuce B
JTAHHBIC YUPEKJICHUS JIUIIbL M0 MPUTOBOPY cyAa. JlaHHbIE JETCKUE MPUIOTHI ObUTH B
BeJICHUM MUHHCTEPCTBA BHYTPEHHUX JEJ, OJJHAKO CPOKU HAXOXKIEHUS OMpPEIesIsi
MHPOBOM Cylibsl CaMOCTOSTENbHO. KpallHHilI mOpor HaxXO0XAEHUs B JTAHHOM IIPUIOTE
onpenesuicsa 17-1eTHUM BO3pacTOM NMPECTYITHHKA.

3akoH oT 2 utoHs 1897 r. «O ManoJieTHUX U HECOBEPIIEHHOJECTHUX MOJCYIH-
MBIX» BBOJMJ MOMHMO XECTKMX MEp BO3IACHCTBUS B OTHOLIEHUH MAJIOJIETHUX U
HECOBEPILICHHOJETHUX MOJCYAUMBIX OJIArONPHUATHBIX U3MEHEHHUSI B BUJE MPOIECCY-
aJbHBIX MEp, & UMEHHO:

— 0co00€e MpOU3BOJICTBO O Pa3yMEHUH;

— 00s3aTeabHYIO 3aIIUTY;

—  y4JacTHe 3aKOHHBIX IIPEACTAaBUTEIICH;

— OrpaHuYeHUE MPUHLININA TJTACHOCTH;

— BO3MOXHOCTb YAAJICHUA HCCOBCPHICHHOJICTHCTO IMMOACYANUMOI0 U3 3aJia CYy-

*" Topo6uenko, A. B. MicTopruecKie aclieKThl CTAHOBIICHHS. HOPM O 3allATe HHTEPECOB CEMBH C JIPEBHEHIINX BPEMEH
no 1917 ronma // Mononoit yaensrid. 2009. Ne 11 (11). C. 215.
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JIeOHOT0 3acelaHus;

— BBIJEJIIEHHE B 0CO00€ MPOU3BOJICTBO JEN O COYYaCTUH HECOBEPIIEHHOJET-
HUX;

— 0coOble Mephl IIPECeUCHUs] B Cllydae YKJIOHEHHS OT Cy/a — OTBETCTBEHHbBIN
HAJ30p, MOMEIICHUE B BOCIIUTATEIbHbIE UCIIPABUTEIBHBIE YUPEKICHUS, TOMEILIECHNE
B MOHACTBIPH BMECTO 3aKJIFOYEHUS MOJ] CTPAXKY

[ToMrMO mOMeEIIEHHS IETEN B JETCKUE CIIEUUATN3UPOBAHHBIE MPUIOTHI, K HUM
MOTJIM NIPUMEHSTCSA U UHBIE MEPHI B BUJE KaTOPTH U OTHPABKHU Ha moceseHue. B ato
rpyniy Bxoaw jguua oT 17 no 21 roga. KOpucThel TOro BpeMEHM OLIEHUBAIU 3aKOH
«O MaNoJIeTHUX U HECOBEPIIICHHOJETHUX MOCYANUMBIX)» KaK PEaKIIMOHHBIN.

MOXHO OTMETUTh, YTO MPABOBBIE AKTHI ATOTO MEPHOJIa HOCUIU U TOJIOKH-
TeJbHBIE HOPMBI, KOTOpbIE OBLIM HaIpaBiCHbl Ha CMSTYCHHE HaKa3aHUS HECOBEp-
IICHHOJIETHUX MPECTYITHUKOB. BriepBbie B YroJIOBHOM MpaBe MOSIBUJIACh Takasl KaTe-
ropusi Kak BMEHSIEMOCTh HECOBEPIICHHOJIETHUX. KOMIIETEHTHBIE OpraHbl NbITAINCH
BBOJIUTh TEHJICHIIMIO 3aMEHBl CTPOTUX MEp HaKa3aHUs MHBIMH, O0jiee MSATKUMU Me-
pamMu. MOXXHO TOBOPUTH, YTO B JAHHBIA MEPHUOJ MOSBUINUCH MEPBBIC MPEANOCHUIKI
Pa3BUTHS IOBEHAJILHOTO TIPaBa, B OCHOBY KOTOPOTO ObUIH TMOJIOKEHBI IPUHITUIIBI T'Y-
MaHH3Ma ¥ CIPaBETHBOCTH .

I'pynna HOpM, 3ammuiaBiias MHTEpPECHl ceMbU B Poccuu BTOpOW NOJOBUHBI
XIX B., conepxkanack B Paznene XI «O mpecTymiieHUsIX MPOTUB MPAB CEMEMHBIX».
OH BKIIIOYAJT B ce0s YEThIPE IIaBbL: MEPBYIO - O MOCATATENIbCTBAX HAa OXpaHsAEMbIE 3a-
KOHOM «YCJIOBHS ITPOYHOCTU M YUCTOTHI CYNPYHKECKOTO COI03a»: BTOPYIO - O Hapy-
HIEHUSX MPaB U 00SI3aHHOCTEN POAUTENEH B OTHOIIEHUM JI€TEeW MM HAo0OpOT; Tpe-
TBIO - O MPECTYIUICHUSX MPOTUB «COK3a POACTBEHHOTO» M YETBEPTYIO - O 3JIOYMO-
TpeOJIEHNN BIACTHIO OMEKYHOB M TMOMNEYUuTeNe. MOXHO OTMETUTh, YTO HOPM
HaIpaBJIEHHBIX HA 3alllUTy UMEHHO JETCKUX IpaB, COAEPKAIOCh MaJIO€ KOJUYECTBO.
Taxk, mepBast TJIaBa perjJaMeHTHPOBaJIa YCTAHOBIICHHBIN TIOPSAIOK 3aKIIIOUCHUS Opaka,

BTOpada - oxpaH:iajla HHTCPCChl HCCOBCPIICHHOJICTHHUX, TPCThA I'JlaBa 3alliMiialia B OC-

8 Banyiickos H.B. [IpecTynHOCTh HECOBEPILIEHHOJIETHUX KaK yrpo3bl HAMOHAIBHOW Oe3omacHocTH Poccun // 3akoH u
npaso. 2010. Ne 11. C. 9-10.

47



HOBHOM HHTEPECHI BOCIIPOU3BOICTBA HACEIICHHUS.

bonpIMHCTBO HcciienoBarese pacCMaTpuBaIM YKa3aHHbBIE NPECTYIUIEHUS B
Ka4eCTBE CAMOCTOSITENbHBIX JICJINKTOB.

Hopwma, npenycmarpuBaBiiasi OTBETCTBEHHOCTD 3a OCTaBJICHHE peOeHKa, uMea
JOCTATOYHO CJIOXKHYI FOPUIAMYECKYIO KOHCTPYKLMIO. B mepBoi, BTOPOM M TpeTben
4acTAX €€ TOBOPUJIOCH 00 OCTABJIEHUU Yy ce0s1 HEM3BECTHOIO peOCHKA HA Pa3IMYHBIN
CPOK, COOTBETCTBEHHO: /10 OJTHOM He/enu, 00JIee OJHOM HEeJleU U B TEUEHHE MecsIIa.

CyOBbeKkToM paccMaTpUBaEMBbIX NMPECTYIUIEHUH MOTJIO OBITh JIF0OO€ JIMLO, 3a
UCKIIFOYEHUEM POJUTENEH M ONeKyHOB peOeHka. CTaTUCTUKA TOTO BPEMEHU CBUJE-
TEJIbCTBYET, UTO CPEAN OCYKJCHHBIX 3a MOXHUILCHUE WIM MOAMEHY MiafeHIeB 66%
COCTABJISIIN JKEHILHHBL .

OnHuM 13 OCHOBHBIX MPABOBBIX aKTOB B c(hepe CEMEMHBIX OTHOLIEHUN MOYKHO
BBIJICJINTH YJIOKEHUE O HAaKa3aHUAX YTOJIOBHBIX M UcIpaBuTenbHBIX 1845 roga. [an-
HBIA aKT ObUI MPUHSAT B XOJ€ CUCTEMATU3AIMH POCCUICKOTo mpaBa. CoriacHo mnoso-
JKEHHSIM JAHHOTO aKTa Ui HECOBEPUICHHOJIETHUX YCTaHABIMBAIACH JOBOJIBHO
CJIOJKHAsl CUCTEMA OTBETCTBEHHOCTH, CBA3aHHAs C BO3PACTOM JIMIIA, U OTJIMYAIOLIASCS
0COOBIM MEXAaHHW3MOM peaju3allMK JJIs ONpEeNeIeHHOW BO3pacTHOM Tpynmbl. Tak,
HanpuUMep, B COOTBETCTBUU C YioxkeHueM, neTh 10 10 et He Moriau ObITh MpUBIIe-
YEeHbI K YTOJIOBHOM OTBETCTBEHHOCTU - BMECTO 3TOr0 IIPEAYyCMaTPUBAIACh BO3MOXK-
HOCTh MX Mepeavyu AJisl UCIpaBieHUsl OJM3KUM pOACTBEHHUKaM. s HecoBepIleH-
HOJIETHUX B Bo3pacte cBbile 10 yeT Obu1a nmpeaycMOTpeHa yrojioBHasi OTBETCTBEH-
HOCTh B 3aBUCHMOCTH OT BUJA npeCTynJIeHI/I;I5O. Cdepy cemMeilHbIX OTHOIIEHHUI BO3-
rnaBis pazaen XXI Yinoxxenus, KOTOpbIM BKIItOUal B ce0sl pa3IMyYHbIE MOAIPYIIIIbL:
«O 31m0ynoTpedIeHnN POAUTENHCKOM BIACTU M O MPECTYIUICHUSX JIETeil MPOTUB PO-
nutenei», «O MpecTymieHusX NPOTUB COK3a POACTBEHHOT0», «O 310ynoTpeOaeHuu
BJIACTH ONEKYHOB M moreuutenein» u «O MpecTymIeHUus X IPOTUB COr3a OpavyHOro».

B kauecTBe Haka3zaHWM 3a COBEPIICHUE ACTHUN MOTJIN CJIE0BATh U IIEPKOBHBIC HaKa-

3aHus. Takxke HEOOXOAUMO OTMETHUTh, YTO B JIAHHBINA pa3zesl BXOAWIA U TaKUE BUJIbI

* O6mas Teopust coBetckoro npasa / nox pen. C. H. bparycs u U.C. Camouienko. M., 1996. C. 83.
%0 Kasakos, JI.C. K BOIIPOCY O UCTOPHUHU Pa3BUTHS IpaB HECOBEPIIEHHO-NeTHUX // MlcTopus rocynapersa u npasa. 2010.
Ne 24. C. 30 - 31.
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MPECTYIICHUH MPOTUB CYIIPYTOB, KaK JKECTOKOE OOpaIleHne C )KEHOW W TIPUHYKIe-
HHE CYIIPYTa K COBEPILICHHIO KAKOTO-IHO0 IPOTHBO3AKOHHOTO ICHCTBHUS

[ToMmuMo cympy»KecKux MpecTYIUICHUH, BBIJACISUIUCh U TaKUE, CBSI3aHHBIE OT-
HONICHUSIMH MEXIy POIUTEISIMA W JeThbMU. Hampumep, NpUHYXKIEHUE NETeH K
BCTYILICHUIO B Opak WJIM MOCTPKEHHIO B MoHaIecTBo (cT. 2078, 2092), BoBiieueHue
CBOMX M BBEPEHHBIX OIEKE HecOBeplIeHHOoIeTHUX AeTeit (cT. 2080), mprucBoeHue Uiu
pacTtpaTa pOaUTENIAMHU (ONEKyHAMU HWJIW TONEUYUTEISIMH) MPUHAMICKAIETO JIETSIM
umymectBa (ct. 2082, 2091). Hakazanuio moaBeprajvch Kak W JIHIA, 3aMCHSIOIIHME
POAUTENCH: ONMEKYHbI, MOMEUYUTENH, TaK U COOCTBEHHO poautenu. Heobxoaumo oT-
METUTBh, YTO OBbLI 3HAUUTEIIBHO PACIIMPEH KPYT rapaHTuil peOEHKA, HO U Y ONEKYHOB
(moreunTeneil) mpaB U 00si3aHHOCTEN cTayio Oosblie. B cBs3u ¢ pacuiupeHreM npas
TaK kK€ BO3pOCiia U UX OTBETCTBEHHOCTD 3a FapaHTUU MTPaB HECOBEPILICHHOJECTHHUX.

JleTn e TakKe MOIJIM HECTH YTOJIOBHYKO OTBETCTBEHHOCTH 3a OINpPEIACIEHHBIE
BUJIbI JICSIHUM, HampuUMep 3a MPUYMHEHHE Bpeaa 3/0poBbi0 poauteneit (ct. 2083),
ockopOiienue poautenei (ct. 2084), 3a ynnopHoe HEITOBUHOBEHUE POJAUTENHCKON Blia-
CTH, Pa3BPATHYIO KU3Hb U IPYTHE MOPOKH.

YacTh cOCTaBOB MPECTYIUICHUN MPOTHUB HECOBEPIIICHHOJIETHUX MOXKHO HAWTU B
Ipyrux pazaenax Ynoxenus. B rimase 1 «O HE3aKOHHOM JUIICHUH TIPaB COCTOSTHHS)
paznena [X «O mpecTyIIeHus X U MPOCTYIKaxX MPOTUB 3aKOHOB O COCTOSIHUSIX» yCTa-
HAaBJIMBAJIOCH HAKa3aHUE 3a MOXUIICHUE WU TMOJMEH MJIAJCHIEB C LIEJbI0 CKPBITh UX
HACTOSIIIEE MTPOUCXOXKICHUE UM COCTOSIHUE WJIU MOXUIIeHHe 0e3 TakoBOM 1enu (CT.
1857, 1858)°.

B Vinoxenun yneneHo BHUMaHUE U TakoMy (hakTOpy, KaKk HPaBCTBEHHOE BOC-
MUTAHUE TOAPACTAOIIErO MOKOoJIeHUs: ¢T. 1285 YioxeHus mpegycmaTpuBaia Haka-
3aHUE IS JIUI, KOTOpPbIE, OCYIIECTBIISI HAA30p 32 MAJIOJICTHUMU M HECOBEPIIEHHO-
JIETHUMU JTMOO HAXOMSCh B YCIYKEHUU UX POJUTENCH, ONEKYHOB WM POJICTBEHHU-

KOB, OJIaTOTIPUATCTBOBAIM CKJIIOHHOCTH JIETEH K HEMOTPEOCTBY W JPYTUM TOPOKaM

*! JIuxosa T. IIpecTymHOCTh HECOBEPIICHHOIETHHX H €€ MPHUMHBI B JOPEBOJIONMOHHbIH meprox // 3akorHocTs. 2011,
Ne 9. C. 46-47.

%2 BunorpagoB A.B. CTaHOBIEHHE W Pa3sBHTHE YrOIOBHOH MONHTHKH POCCHE B OTHOIICHHH HECOBEPIICHHOJETHHX
npaBoHapymuTenei 1o Hadana XX B. / Poccuiickuii cinenoarens. 2014. Ne 21. C. 35-36.
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WM TTOOYX A UX K TOMY CBOMMH BHYIIEHUSMU M 00ombieHusMU. [Ipecnenoa-
JIOCh TAKX€ CBOJAHUYECTBO, KOTOPOE COBEPIIAIU OTEI U MaTh B OTHOLIEHUH CBOUX
nereit (cT. 1296) mubo omeKyH, y4uTeab WIM WHOE JIUIO, MMEIOIIee Haa30p 3a MaJyo-
JIETHUM WJIM HECOBEPIUICHHOJETHUM, B OTHOIICHUU COCTOSIIUX IOJ UX ONEKOW WM
Haj3opoM JuIl (cT. 1298).

B 1898 rogy xoMneTeHTHBIMU OpraHaMu ObLIO MPUHSITO PEIICHUE O MPUHSITHE
Y BBEJICHUE B JCHCTBHE HOBOTO MPOEKTa YTOJOBHOIO YJIOKEHUS C HEKOTOPBHIMH IO-
npaBkaMu. [locie 3Toro mpoekT ObLT OTHPABJICH HAa pacCMOTpeHHe B MUHHUCTEPCTBO
FOctumumn Poccun. C 1903 r. YioxxeHne HauMHAJIO BBOJUTCS B ACUCTBUE, JOIOJIHS-
SICh OTACNBHBIMHU TJaBaMHM M cTaTbsiMu. OJHaKo, BIJIOTH 0 1917 r. crnenumanbHas
rJIaBa, YCTAHABJIMBAIONIAsl YTrOJOBHYK) OTBETCTBEHHOCTh 3a MPECTYIUICHUS MPOTHUB
CEMbH M HECOBEPIICHHOJICTHUX, TAK U HE ObLJIa BBEJICHA B JICUCTBUE.

HeobxoaumMo OTMETUTH, YTO MO CPAaBHEHUIO C paHee JACHCTBOBABIIUM Y JIOXKeE-
HHEM B HOBOM IIPOEKTE JTOKYMEHTA YUCJIO MPABOBBIX HOPM O MPECTYIICHUSX TPOTUB
CEMEWHBIX OTHOLIEHUN YMEHBIINIIOCH.

B 0oCHOBHOM, B 3TOM 3aKOHOJATEIBHOM aKT€ MPEAYCMOTPEHA YTrOJOBHAS OT-
BETCTBEHHOCTbh 3a MPECTYIICHUs], CBSI3aHHbIC C HApYIICHUEM TMPaBUJI BCTYIUICHUS B
opak (ct. 408-417), 1 3a MpeCTyIUICHUS TIPOTUB HECOBEPIIEHHOIETHUX (cT. 420-423).
VYcranaBnuBaliach yroJIoBHasi OTBETCTBEHHOCTh M 3a OTKa3 COAEPKaTh CBOMX HYX-
JAIOIINXCST POAUTENIEH, YIIOPHOE HETTOBUHOBEHUE POAUTEILCKOM BlIacTH, rpy0boe 00-
pamieHre ¢ maTepbio uian otioM (cT. 419). BriepBbie Oblila KpUMHUHATIU3UPOBAHBI:
YKECTOKOE 0OpallleHUe POUTENsI, OTMIEKyHa, MONEYUTENs ¢ peOEHKOM, HE TIOCTUTIIINM
17 ner, oOpamieHre pedeHKa K HUIIEHCTBY WJIM MHOMY O€3HPABCTBEHHOMY 3aHSTHUIO
(cT. 420). OcrapieHre MaJIOJICTHETO MM MHOTO JiMIia 0e3 HaJjIeKaIlero Haa3opa Jiu-
1I0M, KOTOPOMY OHO OBLIO OTAAHO MOJI HaJ30p, €CJIM B MOCJIEICTBUE ITOrO MOJIHA-
30pHBIM COBEPILECHbI MPECTYIJIEHUE WM MPOCTYIOK HAKa3bIBAJIOCh APECTOM WIIH
mrpadom g0 100 pybmneit (ct. 423). [TosBUIUCH U HOBBIE COCTaBBI MPECTYIUICHUM,
CyOBbEeKTaMH KOTOPBIX SIBIISUIUCH CHEIUaIbHbIE TYXOBHBIC JIMIlAa, BUHOBHBIC B HEHC-

IIOJIHCHHWHN WKW HCHAAJICKAIINM HMCIIOJIHCHHNN 00513aHHOCTH BECTH MCTPHUUCCKHNC KHHU-

ru (ct. 425-426).
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bonpuioe BHUMaHuEe B YJI0KEHUH YIEISI0Ch OXPaHe MPaB HECOBEPILIEHHOJIET-
HUX OT MPECTYIUICHUI CEKCYalIbHOTO XapaKTepa U OT BOBJICUEHUS B 3aHATHE MPOCTHU-
Tylel («HenoTpeOCTBOM»), HO OXpaHe MOMAJIEKANIHU JHIIb JUIA >KEHCKOTO MOoJa.
['maBa XXVII «O HenoTpeOGCTBEY periaMeHTUpOBalia OTBETCTBEHHOCTD 3a TaKHe Je-
SHUS, KAK CBOJHUYECTBO B OTHOLIEHWH HECOBEPUIEHHOJIETHUX U YJICHOB CEMbH KECH-
ckoro noJja (cT. 524), CKIOHEHHE HECOBEPIICHHOJIETHUX K 3aHATUIO TPOCTUTYIIUEH U
IIOTBOPCTBO B 3TOM (CT. 525-526).

3.2 Uctopusi pa3BUTHSI UHCTUTYTA YIrOJIOBHOI OTBETCTBEHHOCTH 32 Mpe-
CTYILUIEHHS IPOTUB CeMbU M HeCOBEPUIEHHOJIETHUX B XX B.

VYronoBHoe ynoxkenune 1903 r. 00beIMHUIO B OJHY TJIaBY MPECTYIJICHUS MPO-
TUB OpayHOro COI3a U MPECTYIUIEHUs NpoTUB Aeteid. OcoOeHHOo moapoOHO Yioxke-
HueMm 1903 r. perstaMeHTUPOBANINUCH NMPECTYIUIEHU IPOTUB CEMbH, K KOTOPBIM Cle-
JyeT OTHECTH IOHYXKJIEHUE K BCTyIUJIeHUIO B Opak (cT. 408), BcTymueHue B Opak c
JMIOM, KOTOPOE 3aBEIOMO HE MOIJIO IOHUMATh 3HAYEHUSI UM COBEPLIAEMOT0, BCIIEI-
CTBHUE PACCTpOMCTBA AyIIeBHOU AesiTenbHOCTU (CT. 409), "COKphITHE OOCTOSITEILCTB
KO BCTyIuieHuto B 6pak" (ct. 410) u uHbIe.

[IpectynneHnsam MpOTUB HECOBEPIIEHHOJIETHUX B YTOJIOBHOM yioxeHuu 1903
r. OO0 TOCBsIIIEHO Jiniib ABe ctatbu. CtaThsa 120 mpemycMarpuBaia OTBETCTBEH-
HOCTb POJUTENS, ONEKYHA, MONEYUTEN WIM UMEIOIIEro HaA30p 32 HECOBEPILIEHHO-
JIETHUM, BUHOBHOTO: 1) B )KE€CTOKOM OOpallleHuH ¢ He Jocturmmm 17 net, 2) B oOpa-
IIEHUH 10 17 JIeT K HUIIEHCTBY WM MHOMY O€3HPaBCTBEHHOMY 3aHSITHIO, 3) B TIPU-
Hy)JeHnd (1o 21 rona) ko BerymieHuto B 6pak. Cratbs 423 npenycmaTpuBaia OT-
BETCTBEHHOCTh JIMI[A, OOS3aHHOIO MMETh OTBETCTBEHHBIM HAA30p 3a MAaJOJIETHUM
WIN WHBIM, OTJAHHBIM €MY B YCTaHOBJIEHHOM MOPSIKE, JIUIIOM, BHHOBHOTO B OCTaB-
JIEHUU TaKoro juia 0e3 HaJJjIexallero Haa30pa, €CIM BCIEACTBUE 3TOr0 MOIHAI30P-
HBIM YYHHEHO TSDKKOE IPECTYIIICHHE HITH IPEeCTyILICHHE .,

B rn. 13 "O HapymieHnr MOCTAaHOBJICHHUN O HaI30pe 3a OOIIECTBEHHON HpPaB-

CTBEHHOCTBIO" cojiepkayiach CT. 283, mpeaycMaTpuBaBilias OTBETCTBEHHOCTh 3a 00-

3 Uyuaes, A.W. YronoBHoe mpaBo: OcoOeHHast 4acTh: ydyeOHMK 11 OakanaBpoB / mox pexa. AWM. Uydaesa. M.: IIpo-
crekr, 2013. C. 59.
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palleHue Juia MoJioxke 17 JeT B HUIIEHCTBO WJIM MHOE OE€3HPABCTBEHHOE 3aHSITHE.

B 1903 roxy 6110 IPUHATO YTOJIOBHOE YJIOKEHHE, KOTOPOE IEHCTBOBAIIO IO OKTSO-
ps 1917 roga — B COOTBETCTBUU C 3TUM JIOKYMEHTOM Julia B Bo3pacte ot 10 mo 17
JIET TPU3HABAIUChL HEBMEHIEMBIMH. [IOHATHE «HEBMEHSIEMOCTH» BKJIOYANA B CEOS
HECMOCOOHOCTh OCO3HAHUS W 3HAYEHUs CBOUX JNEWUCTBHUM U mocnenctBuid. Kakux mu-
00 3HAYUMBIX MOJIOKEHHUM 00 YroJIOBHOM OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX HE
BBOJIWJIOCH B JIAaHHBIN MEPUOI.

B VioxeHnuu ObLIT Ha3BaH CHHCOK MEp, KOTOPbIE MOTJIM OBITh MPUMEHEHBI K
HECOBEPIIICHHOJETHEMY, B YACTHOCTH TaK Ha3bIBAEMOE «BHYIIEHHUE OT CYy/ia», KOTO-
poMy nomiexxanu noapoctku ot 10 go 17 ner. BHymenue cogepxano 3 BUIa: BbITO-
BOp, 3aMEYaHHE W BHYIIIEHHE. BBITOBOp MpeacTaBisii co00M OTKPBITOE OCYKIICHUE
JEWCTBUHN U MOCTYIIKOB BUHOBHOTIO JIUIIA, OH MOT OBITh «00JI€€ WM MEHEE CTPOTHM, C
BHECEHHEM B (OpMYJIsIp Wi 0€3 BHECEHHs». 3aMeyaHue MPEICTABIISIO0 COO0M «I1o-
CTaBJICHUE Ha BUJ HEMPABWIbHBIX JICUCTBUII BUHOBHOTO», a BHYIIICHUE — OOBSICHEHUE
MPOTUBO3AKOHHOCTHU €ro noctymnka. [locie Toro, kak B CTpaHe MPOU3OIUIA U3MEHE-
HUS B TOCYJapCTBEHHOW BJIACTH, cpepa CEeMEMHBIX OTHOIIEHUMN TaKXe TOJIBEpPIIach
HM3MEHEHHUSIM.

Tak, 14 suBaps 1918 roma 6wt m3nan Jexkper CHK. JlanHbIN akT comepkai
MOJIOKEHHE, B KOTOPOM YCTaHABJIMBAJICA BO3PACT YIOJIOBHOW OTBETCTBEHHOCTH H
onpenesnsuics B 17-netHuid Bo3pacT. Eciu Obliu ciiyuyau, Korja cyObeKT MpecTyIuie-
HUS HE JOCTHUT BO3pacTa YroJOBHOW OTBETCTBEHHOCTH M ObLT muaiiie 17 jier, Takue
Jieia epeaaBAINCh HA PACCMOTPEHUE CIENUATIM3UPOBAHHOW KoMHCcren. 110 pe3yiib-
TaTaM padOThl KOMUCCHUU, HECOBEPIIEHHOJETHUN MOI OBITh OCBOOOXKIEH WIIM Ke
HaIlpaBJICH ISl MPUMEHEHUS CIIelUaIbHBIX Mep. K HUM MPUMEHSIIOTCS TUIIb BOCIH-
TaTeJIbHbIE Mephl. Takue ke Mephl MPUMEHSIOTCS K uuam ot 14 no 18 mer. B oTHO-
HIEHWU TOJIPOCTKOB OT 14 110 18 5eT cyay npenocTaBisuioch IpaBo MPUMEHSTh MEPbI
YTOOBHOTO HAKA3AHHS

Takum 00pa3om, 3aKOHOJIATEIb SIS HECOBEPIIIEHHOJIETHUX Ha 2 KaTerOpUu B

> Tlasnos J[.B. McTopusi pasBHTHSI OTEYECTBEHHOrO YTOJNOBHOIO 3aKOHOJATEILCTBA, MPEIyCMATPUBAIOIIErO OTBET-
CTBEHHOCTH 32 BOBJIE€UEHHE HECOBEPILICHHOJIETHUX B COBEPILCHUE IIPECTYIUICHHUI 1 00IIecTBeHHbIe JelicTBus // JIeHuH-
rpajicKuii opuandeckuit xxypHai. 2013. Ne 1 (31). C. 216.
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3aBUCUMOCTH OT YMEHHUSI OCO3HABaTh OMACHOCTb M MOCJEACTBUSI CBOUX JIEUCTBUU U
pykoBoauTh UMH. [lociie OKTIOpHCKOW PEBOIIOIMU HAPSIY C JEKpeTaMu, Hampas-
JICHHBIMHU Ha 0OpbOY € JETCKON OecTprU30pHOCTHIO U 0€3HAA30PHOCTHIO, HA OTPaHU-
YEHHE YTOJIOBHOW OTBETCTBEHHOCTHM HECOBEPIICHHOJIETHHX, ObUIM MPHUHSATHl MEPHI,
MpeayCMaTPUBAIOIIUE YTOJIOBHYK) OTBETCTBEHHOCTD 3a MPECTYIUIEHUS MTPOTUB HECO-
BepuieHHoNeTHux. Tak, 4 mapra 1920 r. CHK npunsan aexper "O nemax HecoBep-
IICHHOJIETHUX, OOBUHSIEMBIX B OOIIIECTBEHHO OMACHBIX JCHCTBUSX', HA OCHOBAaHUU
KOTOPOTO B TOM € rojay Obuia uznana MHCTpyKIMs KOMUCCUSIM MO JejiaM HecoBep-
IIICHHOJIETHUX, OOS3bIBAOIIAsi KOMUCCUU MPUBJICKATh K CyJ€OHOM OTBETCTBEHHOCTH
B3POCJIBIX 32 BOBJICUEHHUE HECOBEPILICHHOJETHUX B MPECTYIHYIO JAEATEIbHOCTh U CO-
y4acCTHUE C HUMH, 32 CBOJIHUYECTBO, CKIIOHEHHE K MPOCTUTYLUUHU U IOJOBBIM H3Bpa-
HICHUAM, 32 HKCIUTyaTallMi0 TPY/Jla HECOBEPILICHHOJETHUX U KECTOKOE ¢ HUMH o0pa-
nieHre. B 1922 roxy Ha cMeHY YTOJIOBHOMY YJOKEHHUIO MPUIIEN YTOJIOBHBIA KO-
nekc. OH B OTJIMYMU OT paHee IEMCTBOBABIIETO aKTa yCTAaHABIMBAJI HOBBIM, CHUYKEH-
HBII BO3PAcCT YTOJOBHOM OTBETCTBEHHOCTH - 14 ser. CiieqyeT OTMETUTD, UTO HaKa3a-
HUE JIJI1 HECOBEPIIEHHOJIETHUX, COBEPIIMBIINX MPECTYIUIEHUE B Bo3pacte oT 14 1o
16 ner, cmsAryanock HaMoOJOBUHY, OT 16 10 18 - Ha OAHY TPETh OT BBICHIETO pasMepa
CaHKLIMH, YCTAHOBJIICHHON COOTBETCTBYIOIIMMHU CTaThsIMU VK>,

[ToMHUMO MpeyCMOTPEHHBIX CAHKIIHMK K JTULaM 10 16 JIeT Takxke MPUMEHSUIINCh
Mepbl MEIMKO-TIEJarornyecKoro BO37eHCTBUS. YTOJOBHAs OTBETCTBEHHOCTh K IMO/I-
pocTkam 14-16 5ieT mpuMeHsUIach B UCKIIFOUUTEINIbHBIX ciiydasix. HOBBIM KOJEKC BBEI
eni€ oJHy MEPY BO3JICUCTBUS, TAKYIO KaK MTOMEIIECHUE B YUPEKICHUS JJIsl YMCTBEHHO
U MOpajbHO Je(EeKTUBHBIX (CT. 46 a) U UCIPABUTEILHO-BOCIIUTATEIbHBIE YUPEKIC-
Hus (cT. 56 YK) B KauecTBe anbTepHATUBHON OCHOBHOMY BUJy HakazaHusi. OCHOB-
HBIMHA KOMIIETEHTHBIMU OpraHaMH IO BOMPOCY MOMEIIEHUS MOIPOCTKOB BHICTYIAIH
KOMHCCHM MO J€JlaM HECOBEPUICHHOJIETHUX U CyAbl. [103)xe B JaHHBIN YTOJOBHBIN
KoJIeKC (CT. 33) BHECEHbl U3BMEHEHUS U MOMPABKU O TOM, YTO PACCTpeN Kak Mepa He

MOI'JIa IIPUMCHATLCSA K JIMIaM, HC JOCTUI'TIHMM B MOMCHT COBCPIICHUSA IPCCTYIIJICHUA

% KprokoBa H.W. Uctopus pa3BUTHS yroJOBHOTO 3aKOHOJATEIhCTBA 00 OTBETCTBEHHOCTH HECOBEPIICHHOJCTHUX //
Bompocs! roBeHanbpHOM roctummm. 2013. Ne 6. C. 27.
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18-netHero Bo3pacra.

Heckonpko nmogpoOHee, HO HE B CHELUAIIBHOM IJ1aBe, PErJaMEeHTUPOBAIl OTBET-
CTBEHHOCTh 32 YKa3aHHbIC MPECTYIUIEHUS YTOJOBHBIN Kojekc 1926 r. Tak, cr. 88
npeaycMaTpuBalia OTBETCTBEHHOCTD 32 COKPBITHE OOCTOSITENBCTB, MPEMATCTBYIOIIUX
BCTYIUICHHIO B Opak, a paBHO COOOIICHHE JIOKHBIX CBEJACHHUI opraHaM, BEAylIUM pe-
TUCTPALIMIO aKTOB IPaXIaHCKOTO COCTOSIHMS. BriepBrie Oblila BBEJIeHA YTrOJIOBHAs OT-
BETCTBEHHOCTb 34 MOXHUILEHUE, COKPBITUE WUIIM MOAMEHY UyKOT0 peOeHKa C KOPBICT-
HOM 11€JIbI0, U3 MECTU WUJIM MHBIX JTUYHBIX NoOyxaenuit (ct. 149). Coxpansiach oT-
BETCTBEHHOCTbH 3a HEIUJIATEXK aJUMEHTOB Ha cojiepxanue nerei (ct. 158). B 1935 r.
OblJIa BBEJEHA YrOJOBHAas OTBETCTBEHHOCTH 3a MOJICTPEKATEIBCTBO HECOBEPIIECHHO-
JIETHUX WJIM TPUBJIICYEHHE UX K YYACTHIO B Pa3JIMUHBIX MPECTYIUICHUSX, a TAKXKE 3a
MOHYK/ICHUE HECOBEPIICHHOJIETHUX K 3aHSITHIO CHEKYJAIUEH, MPOCTUTYLHUEH, HU-
IICHCTBOM U T.M. (CT. 732) U 3a UCMOJIb30BAHKUE OMEKH B KOPHICTHBIX IIEJIAX U OCTaB-
JICHUE OTEKaeMbIX JleTel 0e3 Haj30pa U HEOOXOIUMOM MaTepuaibHON oMoy (CT.
1581)%°.

B 1928 r. Yronosusiit konekc Obut gononHed 1. 10 "IIpectymienus, coctaB-
JSIOIIME TEPEeKUTKH pojioBoro ObiTa". HopMbl riaBbl peryjaupoBajii OTBETCTBEH-
HOCTh 32 TaKHhe MPECTYIUICHUs], KaK yIjlaTa BBIKYyMa 3a HeBecTy (KajbiMma) (cT. 196),
MPUHYKJEHUE KEHIIMHBI KO BCTYIUICHUIO B Opak WM K MPOJOJIKEHUI0 OpayHOro
COXXHUTEJIHCTBA, a PABHO MOXUIIEHUE €€ IJis1 BCTyIuieHus: B Opak (cT. 197), BcryIe-
HUE B Opak ¢ JIMIIOM, HE JOCTUTIINM IOJIOBOW 3PEJIOCTH, WU MOHYKJICHUE K 3aKITIO-
YyeHUu1o Takoro Opaka (cT. 198), IBOEKEHCTBO MM MHOTOKEHCTBO (cT. 199). [leii-
CTBHUE ATOM TJIaBbl PACHPOCTPAHSUIOCH JUIIL HAa T€ aBTOHOMHBIC PECIYOJUKH, TIe
yKa3aHHBIC IEUCTBUS SIBISUIUCH MIEPEKUTKAMH POJOBOTO OBITA.

YronoBubii kKojieke 1960 r., COXpaHUB ¢ HE3HAYUTEIbHBIMU U3MEHECHUSIMU OT-
BETCTBEHHOCTH 3a cojiepxkanirecs B Kogekce 1926 r. npectynieHus NpoTUB CEMbH
Y HECOBEPIICHHOJIETHUX, BKJIFOYAsl MPECTYIJICHUS], COCTABIIAIONINE TTEPEKUTKU MECT-

HBIX 0ObI4aeB (poaoBoro ObiTa - 1. 122, 124, 125, 201, 210, 232-235), B ganbHew-

% [laryposa, A.P. BoBieueHre HeCOBEPIICHHONETHErO B COBEpIICHHE IpecTyruienns. [Ipobiems! i pemenns // AKTy-
aybHbBIe IpoOsIeMbl Hayku 1 npakTuku. 2016. Ne 2 (003). C. 55.
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IIEM MPETyCMOTPEN OTBETCTBEHHOCTH 3a pasrialieHue TailHbl ychiHOBIeHUs (1970 r.
- cT. 124.1), noBeaeHNEe HECOBEPUIEHHOJETHETO A0 COCTOAHMS onbsiHeHus (1972 r. -
cT. 210.1), BOBJIEUEHHE HECOBEPILIECHHOJETHUX B HEMEIUIIMHCKOE MOTpeOJIeHUE Jie-
KapCTBEHHBIX U JIPYTUX CPEACTB, BIEKylux oaypmanuBanue (1987 r. - ct. 210.2) u
TOPTOBIIIO HecoBepIieHHOIeTHUMHU (1995 1. - cT1. 125.2).

Ha 0a3e ombiTa mpexHUX YroJOBHBIX KOJEKCOB 3aKOHOAATENILCTBO 00 OTBET-
CTBEHHOCTH 3a MPECTYIUICHHS MPOTUB CEMbU M HECOBEPUICHHOJETHUX MOIYUYUIIO
JaJpHEWIIee pa3BUTHE B YTOJOBHOM Kojiekce 1996 r. B 4acTHOCTH, OCHOBHBIE CO-
CTaBbl MPECTYIUICHUM 3TON KaTeropu ObUIA NMPEAYCMOTPEHBI B OTACIBHOM IJiaBe
(20-i1), BiepBbIc ObLIa BBE/ICHA OTBETCTBEHHOCTD 32 HEHUCITOJIHEHUE 00s3aHHOCTEH 110
BOCITUTAHHUIO HECOBEPIICHHOETHETO (CT. 156).

[Tozxe, B 1924 rony B 3aKOHOAATENBCTBE MOSABUIUCH MOHATHS «HECOBEPIIECH-
HOJIETHUYM MPABOHAPYLIUTENb» U «MAJIOJICTHUIN MPABOHAPYIIUTENbY. Y TOJOBHBIM KO-
nexkc PCOCP 1926 rona He copeprxai B cede ykazaHUs Ha TOYHBIA BO3PACT YroJOB-
HOM oTBEeTCTBEHHOCTU. C 1929 roga yronoBHasi OTBETCTBEHHOCTH JIMI] B BO3PACTE OT
14 no 16 ner G6buta uckIroueHa. Brocneacreuu B 1935 roxy Obu1 mpunsaT 3akoH «O
Mepax 00pbObI C MPECTYMHOCTHIO HECOBEPIIICHHOJETHUXY». COTJIaCHO €ro MOJO0KEHHU-
M, ObLIT OmpeNeNI€H MepeueHb MPECTYIICHU, 32 COBEPIIICHUE KOTOPHIX yCTaHABIIH-
BaJICSl BO3PACT OTBETCTBEHHOCTH HauuHas ¢ 12 met. Takum 0Opa3oM, 3a COBEPIIICHHUE
MPECTYIUICHUH 0CO00 TSHKKUX BO3PACT YTOJIOBHON OTBETCTBEHHOCTH OBLI CHUKEH JI0
12 ner.

Ilepeuenb npecTyIIEHN, OTBETCTBEHHOCTh 33 KOTOPBIE YCTAHABIMBAIACH C 12
net, opu1 gonosiHeH Yka3oM IIpesuauyma BepxoBaoro Coseta CCCP «O06 yromos-
HOM OTBETCTBEHHOCTH HECOBEPILEHHOJIETHUX 3a JEWUCTBUS, MOTYIIUE BBI3BaThb KPY-
mieHue noe3aos» ot 10 nexkadbpst 1940 r. Teneps K yroaoBHON OTBETCTBEHHOCTH MOT-
JIY TIPUBJIEKATHCS MAJIOJIETHUE JIWIla, HAYMHasA ¢ 12-JIeTHero Bo3pacTa B Cily4yae Co-
BEPIICHUSI UMH JICWCTBHM, CITIOCOOHBIX BBI3BATh KPYIIEHHWE COCTABOB 1moe3noB. O0-
IIIUM MPABUJIOM 32 UHBIC MPECTYIUICHHS YTOJO0BHAsI OTBETCTBEHHOCTh HacTymajna ¢ 16
net. Bo Bpemena Bemukoit OTedecTBEHHOM BOMHBI OBLI M3/IaH CIICIHMANIBHBIN MPaBO-

Bol akT- [locranornenue [lnenyma BepxoBnoro Cyna CCCP ot 17 deBpans 1948 r.
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«O npumeHeHnu yka3zoB OT 4 utonst 1947 r. B OTHOIIEHUU HCCOBepH_IeHHOJ'IeTHI/IX>>57.

OTUM NpUKa3oM CyAeOHBIM OpraHaM MpeIarajJoch B CIydae COBEPLICHUS
XUIIEHUSI B HE3HAYUTEIbHBIX Pa3Mepax HECOBEPLICHHOJIETHUMH B Bo3pacTe oT 12 1o
16 et cTaBUTH BONPOC O MPEKPAIIECHUH JieJIa B YTOJIOBHOM MOPSIKE U HAPaBJICHUU
OOBHMHSIEMBIX B TPYAOBBIE BOCIUTATEIbHBIE KOJOHUU. [Ipu 3TOM HEOOX0IUMO OBLIO
TINATEJIbHO TOAXOAUTH K BONPOCY HA3HAYEHUIO HAKA3aHUSI HECOBEPIIECHHOJIETHUM,
BBISICHSITh MOTUBBI COBEPIICHUSI MIPECTYIUICHUSI UHJIUBUAYAIBHO B KaXXJI0OM KOHKPET-
HOM ciydae. [Ipunsareie B 1959-1961 rr. yrojgoBHbIe KOAEKCHI COIO3HBIX PECITYOJIMK
MOBBICUJIM BO3PACT YIrOJIOBHOW OTBETCTBEHHOCTU. B 3TOT mepuoa BO3pacT COCTaBIISI
16 ner. 3a coBepiieHUe psija MPECTYIUICHWM, TaKMX KaK yOWICTBO, YMBIIUICHHOE
HAaHECEHUE TSHKKUX MOBPEKIACHUN, IPUUYMHUBIINX PACCTPONCTBO 340POBbs, U3HACHU-
JoBaHUE, pa300ilHOE HamaJeHHe, KPaxy, 3JIOCTHOE U 0CO00 3J0CTHOE XYJIUTaHCTBO
cT. 10 OcHOB npeaycMaTpuBalia YroJIOBHYKO OTBETCTBEHHOCTH ¢ 14 jer. DTO moJio-
YKEHHE CXOXKE IO COJIEPkKaHUIO ¢ AeicTByomKnM YK PO.

[To3xe B OcHOBaxX yrojloBHOro 3akoHojarenscTBa 1991 r. crates 10 Obuta go-
paboTaHa: OTBETCTBEHHOCTh ¢ 14 JeT HacTymasia 3a XUIEHUE OTHECTPEIHHOTO OpY-
KUsl, OOEBBIX MPUIACOB WJIM B3PHIBUATHIX BEILECTB M 3a XHUIIEHHE HAPKOTUYECKHUX
BellecTB. B kaduecTBe Mepbl HE MOTJIM MPUMEHATHCS TAKUE BUIBI KAK CCBHUIKA, BbI-
CBIJIKA, JTUIIICHUE CBOOOIBI B BUE 3aKIItOUCHUS B TIOpbMe U ap. CormacHo 1. 6 cT. 63
YK PCOCP B kauecTBe OAHOW U3 MPUHYAUTEIBHBIX MEP BOCHUTATEIBHOTO XapaKTe-
pa Moria ObITh IPUMEHEHA TIepeiadya HECOBEPIIIEHHOJIETHETO 07| HAOII0IeHUE TPY-
JIOBOT'O KOJJIEKTUBA, OOIIECTBEHHON OpraHu3aluy Wik OTACIbHOMY IPaXKJaHUHY JIH-
00 Ha3HaueHHEe OOIIECTBEHHOI'O BOCITUTATEIA.

[Ipy Ha3HaueHUM HaKa3aHWS HECOBEPIIEHHOJIETHEMY, BIEPBBIE OCYXKIAEMOMY
K JIMIIEHUIO CBOOOABI A0 3 JIET CYJ0M, K HECOBEPIIIEHHOJIETHEMY MOTJIM MPUMEHSITh-
Csl OTCPOYKA Ha Pa3IUIHBIC CPOKHU OT 6 mecsieB 110 2 yiet. B 1996 rony 6bu10 npuHs-
TO peIlIeHHE O pa3paboTKe HOBOTO KojcKca. B JaHHBIN IpaBOBOM aKT OBLIH 3aJI0XkKe-
HbI OIBIT, HAKOIUJICHHOTO 3a MpEAbIIYIIUEe ATalbl CTAHOBJIICHHUS 3aKOHOJIATEJIbCTBA

TAKXKC OOIIOJIHCHHBIC COBPCMCHHBIC XAPAKTCPHUCTHKAMH PA3BUTHA HCCOBCPIICHHO-

57 Hyo6oser I1. A. OTBETCTBEHHOCTD 32 TEJIECHBIE TIOBPEXIACHUS 110 COBETCKOMY YroJIoBHOMY mpaBy. M., 1964. C. 17.
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JICTHUX .

[Tpu pa3paboTke HOBOTO YTOJIOBHOTO KOJIeKCa OBIJI0O BHECEHO MHOTO HOBEILI.
B oTtnuumu oT npeapiymx NpaBoBbIX aKTOB B HOBOM KOJIEKCE BIIEpPBbIE OBLIO 3aK0-
HOJIATEIIbHO 3aKPEIUICHO MOHITUE «HECOBEPIIEHHOJETHHIY: coraacHo cT. 87 YK PO
«HECOBEPIIEHHOJIETHUMU TPU3HAKOTCS JIMLA, KOTOPHIM KO BPEMEHU COBEPUICHUS
MPECTYIUIEHUSI HUCIIOJIHUIOCH YEThIPHAAUATh, HO HE HCHOJHWIOCH BOCEMHAALATH
net». Takoii Bo3pacT ObL1 onpeaenéH MHoruMu (paktopamu: Jluma qaHHOTO BO3pacTa
00JaatoT OIpPEACIICHHON CaMOCTOSTEIbHOCThIO, YMEHUEM KOHTPOJIUPOBATh CBOE
ITOBE/ICHHUE, BIAJIETh COOOM.

HoBpIl1 KOZIEKC MOMUMO OCHOBHOI'O BO3pacTa COJACpkKUT 3 Kareropuu: 14, 16,
18 net. YK P® coaepxut cratbio 20, B KOTOPOW ompeaeaeéH nepeyeHb MpecTyIie-
HUW ¥ BO3PACT yroJIOBHOM OTBETCTBEHHOCTH 3a JAaHHBIC JIesiHUA. Tak K€ B OTIIMYHE
OT paHee JEHCTBOBABIINX KOJEKCOB, HOBBIM KOAEKC COAEpXKaJl pa3zeli, MOCBIIIEH-
HBII BOIIPOCaM yTOJIOBHOTO CYJOIPOU3BOJCTBA B OTHOIICHUH HECOBEPIIEHHOIETHUX.
DTO MOJ0KEHUE CBUACTEIBCTBYET O TOM, YTO B JIAaHHBIA MEPHUO]T pa3BUTHUS 3aKOHOa-
TeJIhCTBA cdepe MO BOMPOCaM HECOBEPIICHHOJETHUX YACISIIOCh Tropa3nao OoJbIie
BHUMAaHUS U OOJIbIIIEE PETYIUPOBAHUE.

OOpaiaer Ha ce0s BHUMaHUE U TOT (DAKT, YTO MO OTHOIIEHUIO K HECOBEPIIICH-
HOJIETHEMY TOCYAapCTBEHHAsI YrOJIOBHAsl MOJIMTHUKA MMEET JIBOSIKOE COJIEpKaHHE: C
OJIHOW CTOPOHBI TOCYAAPCTBO OCYKJAE€T MPOTHBO3AKOHHBIC JACHCTBUS HECOBEPIICH-
HOJICTHETO U JIeaeT BCe, YTOObI OH TMOHEC CIpaBeaJMBOE HaKa3aHUE, a C JPYTO,
o0ecrieurBaeT €ro MOBBIIICHHYIO MPaBOBYIO OXpaHy IMpPaB U 3aKOHHBIX WHTEPECOB
JIMYHOCTH HECOBEPIIEHHOJETHEr0 mpaBoHapymurtens. [IpuBiedeHue HecoBEpIleH-
HOJICTHETO K YTOJIOBHOW OTBETCTBEHHOCTH MPOUCXOAUT HA OOIMX OCHOBAaHUAX. Tak,
cT. 19 YK PO conepXuT npu3HaKu Julla, ClIOCOOHOT0 COBEPIIUTH MPECTYIICHHE.

B cooTBeTCTBUU C HEW YrOJIOBHOM OTBETCTBEHHOCTH TMOJJICKUT TOJIBKO (pr3u-
YECKOE BMEHSIEMOE JIMIIO, JOCTUTIIEE YCTAHOBIEHHOTO 3aKOHOM BO3pacTa. YTOJIOB-

HOE npaBo Poccun orpaHUuMBAET MUHUMAJIBHBIM BO3PACT YTOJIOBHOW OTBETCTBEHHO-

58 Xynsixo E.A., YroioBHasi OTBETCTBEHHOCTh 32 BOBJICUEHHE HECOBEPILEHHOJIETHUX B MPECTYIHYIO AESTEIbHOCTD!
JiCC. ... KaHl. opul. Hayk. M., 1967. C. 68.



cru 14 rogamu . MaronerHue, He gocturinue 14-neTHero BO3pacTa, HE MOJIEKAT
YTOJIOBHOW OTBETCTBEHHOCTH. ECIIM HECOBEPIIEHHONIETHUI JOCTHUT BBIIIEYKa3aHHOTO
BO3pAcTa, HO BCIIEICTBUE OTCTABAHUS B IMCUXWYECKOM DPa3BUTUHU, HE CBSI3aHHOM C
IICUXUYECKUM PACCTPOMCTBOM, BO BpEMsI COBEPIIEHHUS OOIIECTBEHHO OMAacHOro Jes-
HUS HE MOT B IOJIHOM Mepe Oco3HaBaTh (haKTHUECKUI XapakTep U OOIIECTBEHHYIO
OMACHOCTh CBOMX JeUcCTBUM (Oe3aeicTBUs) JIMOO PYKOBOJIWUTH MMH, OH HE MOXKET
OBITh ITPUBJIEYEH K YTOJIOBHON OTBETCTBEHHOCTH (4. 3 cT. 20 YK PD).

B cBs3u 11paBOBBIMHU MOJIOKEHUSAMHU, 3aKpeTUICHHBIMUA B 1. 1 4. 1 cT. 421 u cT.
73 YVIIK P®, ycTraHOoBIIeHHE BO3pacTa HECOBEPIICHHOJETHETO 00s13aTEIbHO MO KaX-
JIOMY YTOJOBHOMY JE€Iy, MOCKOJIbKY €ro BO3PAacT BXOAUT B YHUCIO OOCTOSITENIBCTB,
MOJICKAIINX JOKA3bIBAHUIO, SIBIIIETCS OJHUM M3 YCIIOBHM €ro YroJIOBHOW OTBET-
CcTBEeHHOCTH . JIMIIO CYMTACTCS JOCTUIIINM BO3DACTA, C KOTOPOIO MOYKET HACTYIIHTh
YTOJIOBHASI OTBETCTBEHHOCTh, HE B J€Hb POXKICHHUS, a TI0 €r0 UCTEUYECHUH, T.€. C HOJIS
4acoB CJIEAYIOIINX CYTOK.

[Ipn ycTraHOBIEHUM BO3pacTa HECOBEPLIEHHOJIETHETO JTHEM €ro pPOXIACHHS
CUMTAETCA MOCIEOHUN JI€Hb TOrO rofa, KOTOPbIA OMPEAENEH 3KCIEepTaMH, a MpHU
YCTaHOBJICHUH BO3PACTa, UCUUCIISIEMOTO YMCIIOM JIET, CJIEIOBATENI0, JO3HABATENO U
Cylly clielyeT UCXOJUTh W3 MPEeIIaraéMoro 3KCIepTaMyd MHUHUMAJIBHOTO BO3pacTa
Takoro ymna. Tak, 4. 4 ct. 18 YK P® npeaycmaTtpuBaer, 4To Ipu NPU3HAHUK PELIH-
JIMBa TIPECTYIUICHUN HE YUYMUTHIBAIOTCS CYJUMOCTH 3a MPECTYIICHUs, COBEPIICHHBIE
JUIIOM B Bo3pacte 10 18 jer; cT. 20 onpenenseT BO3pacTHBIE MPEAEbl YTOJIOBHOM
OTBETCTBEHHOCTH (OOIIMI ¥ MOHM>KEHHBIN BO3PACT YTOJOBHOM OTBETCTBEHHOCTH); Y.
2 cT. 54 npexycMaTpuBaeT BO3MOKHOCTh Ha3HAUECHUSI HAKa3aHWS B BUJAE apecTa McC-
KJIFOUUTENBHO K JUIaM cTapiie 18 siet; cT. 57 UCKIoYaeT BO3MOXHOCTh HA3HAUYCHHUS
HaKa3aHWs B BUJE MOKU3HEHHOTO JIMIIEHUSI CBOOOIbI B OTHOIIICHUU HECOBEPIIIEHHO-
JIETHUX; CT. 59 yKa3pIBaeT Ha HEIOMYCTUMOCTh MPUMEHEHUSI K MOJIPOCTKAM CMEpT-

HOM Ka3HH; M. «O» 4. 1 cT. 61 OTHOCUT HECOBEPIICHHOJETHE BUHOBHOTO K YHUCIY

> Cadun @.FO. U3 neropun 3aKoHOIATeIbCTBA POCCHE 06 YrOMOBHOM OTBETCTBEHHOCTH HECOBepIIeHHOIeTHNUX // Mc-
Topus rocynapcTsa u npasa. 2008. Ne 1. C. 51.

% Bensena JLU. K BOIPOCY 00 YTroJIOBHOH OTBETCTBEHHOCTH HecoBepLIeHHONeTHUX // Poccuiickuii cienoBarens. 2014.
Ne 21. C. 15.

58



CMSITHAIOIINX 00CTOSATENHCTB. M3ydasi mporiecc pa3BUTHS 3aKOHOJATENBCTBA 00 yTo-
JIOBHOW OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX CIEAYET NPU3HATh, YTO MPU HA3HA-
YEeHUW HaKa3aHUs KakuX JU00 (HaKTOpOB CMSATYAIONIMX OTBETCTBEHHOCTh HE MpHUMe-
HSITOCH. .

ITepnon xonma XIX — Havano XX B. XapakTepu30BajCAd MO3UTHUBHBIMUA TEH-
JEHLHSIMU: YTOJOBHOE 3aKOHOJATENBCTBO T'yMaHU3UPOBAIOCH IO OTHOLICHHUIO K
HECOBEPIICHHOJICTHUM: YTBEP)KIAIOTCS TaKWE WX MpaBa, Kak MpaBO Ha KBTA(UIHU-
POBAaHHYIO IOPUINYECKYIO TOMOIIb. ['0BOpsA 0 HOpMax, KacarIIUXCsl YTOJIOBHOM OT-
BETCTBEHHOCTH HECOBEPIIEHHOJETHUX COBETCKOrO MEPUOJA, MOKHO OTMETUTh, YTO
YTOJIOBHAsI OTBETCTBEHHOCTh B OTHOIIIEHUU HECOBEPIICHHOJIETHUX ObLIa y>KeCToue-
Ha.

[Tocnenyronmuye M3MEHEHHS TaK XK€ OTIMYAIUCh MPOTPECCHUBHOCTBIO: MOCTE-
IIEHHOE M3MEHEHUE BO3PACTHBIX I'PAHUL] YTOJIOBHOW OTBETCTBEHHOCTH HECOBEPILIECH-
HOJICTHUX C YYETOM UX HE TOJbKO (PU3NYECKOTrO, HO U MHTEJUIEKTYaJIbHO-BOJIEBOTO
Pa3BUTHS, 0053aTEIbHBIM YYET COLMAIBHO-TICUXOJOTHUYECKUX XAPAKTEPUCTUK HECO-
BEPIICHHOJIETHUX [PU HA3HAYECHUM MM HAKA3aHWS, UHIUBUIYAJIBHBIN MOAXOJ C y4e-
TOM TIPUHIIMIIA TYMaHW3Ma U HAMEPEHUEM HCIPABUTh HECOBEPUICHHOJIETHUX, MPHU
HICITONIb30BAHHH COYCTAHHS MEP BOCIIUTAHMS U HAKA3AHHS -

Ha cerognsimnuii nens B Poccuiickon @enepaunu OTMEYAKOTCS U HETaTUBHBIE
YEPThI UCCIECYEMOTO UHCTUTYTA. Tak, B KAU€CTBE MPUMEPA «HETATUBHBIX YEPT» CO-
BPEMEHHOTO OT€YECTBEHHOI'0 3aKOHOJATEbCTBA MOKHO NpUBECTU CT. 20, KoTOpas
ObLJIa TOMOJIHEHA HOBBIMU COCTaBaMM MPECTYIUICHUH, OTBETCTBEHHOCTh 3a KOTOPBIC
Hactynaet ¢ 14 ner (ct. ct. 205.3, 205.4, 205.5, 205.6, 208, 211, 212, 360, 361).
Kpome toro Oputn BHeceHbl m3MeHeHus B 4. 5 cT. 92 YK P®, ycranaBnuBarorniyto
OTpaHUYCHHUE JIJI1 OCBOOOXKICHUS OT HaKa3aHUs B TOpsiAKe 4.2 CT. 92.

XapakTepHON YEpTOM pPAa3BUTHs 3aKOHOJATENILCTBA B OTHOLIEHUH HECOBEP-

®! Kosnosa, T.JI. AKTyanbHbIe TIPOGIEMBI MPELYIPEKICHAS MPECTYMHOCTH HAa COBPEMEHHOM JTAIe PasBUTHS POCCH -
ckoro o0rmiecTBa: ¢0. MaTeprasioB Kpyryioro crona. M.: Akaz. ['en. mpokyparypsl P®. 2014. C. 67.

%2 Bepxoompko M.U. OcyskieHne HECOBEPIICHHONETHEr0 ¢ NPUMEHEHHEM albTePHATHBHBIX MEP YrOJOBHOM OTBET-
crBeHHocTH // TIpo0aembl pa3BUTHs I0BEeHANbHOW focTHLMK B PecryOumke benapyck: mMaTepuansl peciryOInKaHCKOM
Hay4HO-TIpakTH4eckol KoHpepenuuu (MuHck, 11 HosOpst 1999 1.) / mon pea. JIJI. 3aiinesoii, 11.0. I'pynToBa. MuHCK,
2000. C. 63-64.
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IICHHOJIETHUX TIPABOHAPYIIHUTENCH SIBISIETCS TO, YTO OHO, YYHTHIBAasl CHEIUDUKY
JAHHOM KaTeropuu rpaxjaaH, Bce 00jiee OpUEHTUPOBAJIO CIEACTBEHHBIE U Cy/I€OHBIE
OpraHbl HaA IPUMEHEHHUE K TAKUM JIMIIaM, MPEkK/E BCEr0, MEp BOCIUTATEIBHOTO, a HE
YTOJIOBHOIO XapakTepa. B 1menoM, pa3BuTHE OTEYECTBEHHOI'O 3aKOHOAATENIBCTBA 00
YTOJIOBHOW OTBETCTBEHHOCTH HECOBEPIIECHHOJIETHUX, MOJOKUTEIBHO BIUSET HA POCT
MPECTYITHOCTH HECOBEPIICHHOJETHUX. Eciin oOpaTUThCS K CTATUCTHKE, TO MOXKHO
Takue u3MeHeHuss- ¢ 1997 no 2015 roa KoaM4ecTBO MPECTYIUIEHHM, COBEPIIEHHBIX
HECOBEPIICHHOJIETHUMH COKpPAaTHIIOCh ¢ 29163 no 8113.

ITo mamasiM MB/I, npumepno 3,9% oT Bcex packpbIThiX B cTpade B 2019 rony
MPECTYIUICHUN COBEPIIEHBI MOJIPOCTKAMH JIMOO MPU UX y4acTUU. MOXKHO OTMETHUTD,
YTO CUTyalus yIy4dllWJIach IO CPAaBHEHUIO ¢ mpeamecTByomuM rogom (40 860 mpu-
BJICYEHHBIX K YTOJOBHOW OTBETCTBEHHOCTH MOAPOCTKOB U 43 553 mpectyruieHus).
OnHako, YUCIO TSKKUX U 0CO00 TSHKKUX MPECTYIIEHUH HECOBEPIIEHHOJIETHUX pac-
Tet: ecau B 2018 roxy ux 65010 9716, T B 2019-M — 10 113%,

B nacrosiee BpeMs KOMIETEHTHbIMA OpraHaMH MPOBOAUTCS OOJBIIOE KOJIU-
YECTBO MPOQPUIAKTHYECKUX MEp B 00phOE C COBEPIICHUEM YTOJOBHBIX MPECTYyILIE-
HUW HECOBEPIICHHOJIETHUMU. CTaTUCTUKA OCTAETCSI HECTAOMIIBHOM, C KaXbIM TOJI0OM
MMEIOTCS TEHICHIIUU KaK K CHI)KEHUIO, TAK U K POCTY MPECTYIMHOCTH.

OpnHako CTaOMIIBHO BBICOKMM OCTA€TCSl YHMCIO COBEPIIAEMbBIX HECOBEPILEHHO-
JIETHUMH TSDKKUX U 0CO00 TSDKKUX MPECTYIUICHHH, MOBBIIIAETCS WX KPUMHUHAJIbHAs
CaMOCTOSITEJIBHOCTD, MPOCIIEKUBAETCS YCTOMYMBBIM POCT IOKA3aTeNed PELUUIUBHON
MPECTYMHOCTU MOJAPOCTKOB, YBEJIMYMUBAETCS J0JII MOAPOCTKOB, COBEPUIMBIINX Ipe-
CTYIUICHUS B PA3JIMYHBIX COCTOSIHUSIX OMbSIHECHMUS.

BakHO OTMETUTH, YTO CHUIKEHHUE MPECTYITHOCTHU, B TOM YHUCJIE U JETCKOW mpe-
CTYIHOCTH, SIBJISIIOTCSI OJHUM W3 MPUOPUTETHBIX HAMpPaBICHUN JESATEILHOCTH TOCY-
napctBa. Ecnyi 00paTtuTcs K perHOHAIIBHOW CTATUCTUKE W MPOAHAIM3UPOBAB pabOTy
cynoB AMypckoit o6mactu B 2018 roay ocysxkaeno 6744 auna, cper KOTOPHIX:

- 2138 panee cyauMbIX JuIl (B TOM 4Kciie 48 HECOBEPIIIEHHOJETHUX ),

83 Cratucrrueckuii coopHuk "ExxemecsuHbI COOPHHMK O cOCTOSHMM npectynHocTH B Poccun”. OdunnanbsHelid cailT
Iennpokyparypet  P®. [Onekrponnsiii pecypc] : URL: https:// http://crimestat.ru/analytics (mata oOpamenus
17.03.2020).
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- 816 xeHuyH (B ToM unciie 12 HeCOBEPIIEHHOJIETHUX ),

- 149 HeTpy10CIOCOOHBIX (B TOM YHCTIE 2 HECOBEPIICHHOJIETHUX),

- 3334 uHBIX TPYAOCIOCOOHBIX, HE padOTaAIOIMIMX U HE ydamuxcs (6e3 mocTo-
SHHOTO UCTOYHHUKA JI0XOJI0B) (B TOM 4HCiie 86 HECOBEPIICHHOJIETHHUX ),

- 707 mu (B ToM yucie 138 HECOBEPIICHHOIETHUX ), COBEPIITUBIINUX MPECTYII-
JIEHWE B TPYMIIE,

- 21 naumo, coBepUIMBIIEE NPECTYIUIEHUE B COCTABE OPraHU30BAHHOMN TIPYIIIBI
(B TOM 4uCIe 2 HECOBEPIICHHOIETHUX),

- 1841 nuuo (B Tom unciie 28 HECOBEPIIEHHOJIETHHX ), COBEPILMBILIEE MPECTYI-
JIEHUE B COCTOSTHUM QJIKOTOJIBHOIO ONbSHEHHA. Takum o0pa3oM, BHJIHO, YTO HECO-
BEPILIEHHOJIETHUI KaK 0COOBIM CyObEKT MPECTYIICHUS, TAK)KE€ TPUHUMAIOT AKTUBHON
y4aCTHE B MPECTYITHOW NIESITEIbHOCTH. B OCHOBHOM HECOBEPILIEHHOJETHHUE JICHUCTBY-
0T MTOJ1 TAKUMHM (PaKTOpaMu KakK, B COCTaBe IrPyII, B COCTOSSHUM OIbSHEHUS, B COCTa-
BE OpraHM30BaHHOM TPYIIIbI, TAKKE JHIa 0€3 MOCTOSHHOTO MCTOYHMKA J10X0/a, pa-
Hee CyauMble Tuma’,

Takum oOpa3om, paccCMOTpPEB UCTOPHUIO PAa3BUTUS MHCTUTYTa YrOJOBHOM OT-
BETCTBEHHOCTHU 32 MPECTYIJICHUS MPOTUB CEMbU M HECOBEPIICHHOJIETHUX B XX B. U
OCOOEHHOCTH PEryIupoBaHus OTHOIICHHM B XX B. BAYKHO OTMETHUTH CJIEIYIOIIEE.

JIaHHBIN UHCTUTYT PETYJIUPOBAHUS CEMEMHBIX OTHOLIECHUN Pa3BUBAJICS IOCTE-
MIEHHO, MPU 3TOM MOCTOSIHHO COBEPIICHCTBYSICh HOBBIMH IMOJOXXEHUSAMH. Y TOJIOBHO-
MpaBoBasi OXpaHa CEMbH M HECOBEPIICHHOJETHHX HauumHaercs ¢ nepuonoB XI-XlI
BEKOB, KOTOPBIE PETYJIHPOBAINACH Y CTaBAMM KHs3s1 Biagumupa n kHa3s Spocnasa.

Ha nepBoHayanbHBIX 3Tamax peryJMpOBaHUs CEMEMHBIX OTHOLIEHHWW NEPBOE
MECTO 3aHUMaJI BONPOC OXPaHbl )KU3HU. B CBsI3U ¢ 3TUM MHTEpech U mpaBa peOeHKa
CTaJIM PErYJIMPOBATHCS MPABOBBIMU aKTaMU HAMHOTO TO3XKeE.

IlepBbIM MPAaBOBBIM AKTOM, KOTOPBII 3aKPETUIsLT BOMPOC OXPaHbl XKU3HHU POJHU-
Tener u gerer cran Bounckuit Aptukyn 1715, Ilo mepe pa3BuTHs 3aKOHOJATEIb-

cTBa OecripeesIbHOe PAaBO POJUTENEH MO OTHOIICHHIO K JETSAM ociadeBasio M orpa-

® Pemrernukosa I'. A. VYTro0BHO-IpaBOBasi OXpaHa CEMbU U HECOBEPIIEHHONIETHUX: AUCC. ... KaH. 10p. HayK. MkeBck,
2005. C. 45.
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HUYMBAJIOCh paMKaMH 3aKOHa.

C npuHATHEM YJIOKEHHUS O HAKA3aHUSIX YIOJOBHBIX U HUCIPABUTEIbHBIX 1845
r. TPOU3OIIEN CKAUYOK B Pa3BUTHM YTOJIOBHOTO 3aKOHOJATENIbCTBA U cepa cemeit-
HBIX OTHOLICHHUH CTalla peryjanupoBaThCs Oojiee JeTanbHO. Takxke B 3TOT mepuoj Obl-
Ja TIpoBeJieHa TepBas riodanbHas padoTa MO CHUCTEeMAaTH3allMU YTOJIOBHOIO 3aKOHO-
JaTeNbCTBA. B 4aCTHOCTH COCTaBbI MPECTYIUICHUH OBLIN CTPYIIIUPOBAHBI 110 00IIEMY
INPU3HAKY - OOBEKTY NOCIATATENbCTBA.

MHorue y4énble- pakTUKu neprojga XX BB. IOCBSIIAIM ce0sl paboTe Mo Co-
BEPLICHCTBOBAHUIO YTOJIOBHOIO 3aKOHOJATEIbCTBA. BriepBble NEATENbHOCTh MO CH-
CTEMATHU3allMK HAIllJla CBOE OTPAKEHUE B CUCTEMATU3MPOBAHHOM, LIEIOCTHOW CHCTe-
Me HOPM, OXPAHSIONNX HHTEPECH! CEMbH H HECOBEPIICHHOICTHHX .

[IpaBa pebE&nka, ero uHTEpPEChl ObUIM TJIABHBIM U CAMOCTOSITEIIbHBIM O0BEKTOM
U TIOJJICKAJI0 YCUJIEHHOW YTOJOBHO-TIPAaBOBOM OXpaHe. TpagullMOHHBIMH Ha BCEX
NEpPUOAAX PA3BUTHUS 3aKOHOJATENbCTBA 00 YrOJOBHOM OTBETCTBEHHOCTH MPOTUB Ce-
MbU ¥ HECOBEPUIEHHOJIETHUX OCTAaBaJUCh TAKUE COCTABBI MPECTYIUIEHUS, KaK BOBJIE-
YyeHHe peOeHKa B COBEPILEHUE KaKOro-JIuOO MPECTYIUICHUs], HEPEAOCTaBICHUE PO-
JTUTENSIM TOCOOMI «JIJIs1 )KU3HU» U HeyIUlaTa CPEACTB Ha coJiepKaHue peOeHKa, Mo/i-
MeHa peOeHKa.

VIMEHHO B COBETCKOM IIE€PUOJIE PA3BUTHS NOHITHE CEMBU HE PETYIHPOBAJIOCH B
MOJIHOM Mepe 3aKOHOJATENEeM, TaKXKe HE BOCHPUHUMAINCH OOLIECTBOM U JIOJbMHU
KaK OJHO U3 BAKHEHUIINX HHCTUTYTOB, €My HE YJEISI0CH JOJKHOIO BHUMAHMUSL.

[ToaTrBepxkaenuem storo (axra sisiercss YK PCOCP 1922 u 1926 rr. B
JAHHBIX YTOJIOBHBIX AKTaX MOHATHE CEMbHM HE 3aKPEIUUIOCh W HE BBICTYINAJO Kak
O00BEKT CaMOCTOSITEIHHOTO MPABOBOTO PErYJIUPOBAHUS. YUEHBIE B CBOUX HAyUYHBIX
TPyJax BbIIBUTAIHM aHAJIOTHYHYIO MO3UIKIO, B TOM YHCIE Mpeiarail CuCTeMaTru3u-
pOBAaTh JIEMCTBYIOIIEE YTOJOBHOE 3aKOHOAATEIBCTBO.

Tak, no ceugerensctBy M./I. llapropoackoro, u3 cucreM, mpeajaokeHHbIx 1.

HenncoeiM, M. MepkymieBbiM, b.C. MUHBKOBCKMM M APYTMMH IPAaBOBEAAMU, HU

% MuponoB b. H. Conmansnas ucropust Poccun neprosna ummnepun (X VIII-nau. XX B.). ['eHe3uc nmuyHOCTH, IEMOKpa-
THYECKOH CeMbH, I'PaKAaHCKOTO M IIPaBoBOro rocynapcrsa. B 2-x Tomax. CII6., 2000. T. 2. C. 286.
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OJIHa HE BBIJEJISIA [JIaBY, CIEUUAIbHO MOCBSIIEHHYIO 0XpaHe ceMbH. [Ipennoxkennas
M. IlapropoackuMm cuctema TAaKXKe HE OTAMYANach OT APYIHMX IO YKa3aHHOMY
kputeputo. OIHAKO yY€HBIN mpejiarai BbIIEIUTh B KaueCTBE 000COOJIEHHOrO pas-
Jiena nocAraTeabCcTBa Ha HOPMAJIbHOE PA3BUTHE HECOBEPUICHHOJETHUX, K KOTOPBIM
JIOJIKHBI OBITH OTHECEHBI, TOMUMO MIPOYMX, HEIUIATEX aTMMEHTOB AETSIM, [IOACTPEKa-
TEJIbCTBO HECOBEPIICHHOJETHUX K COBEPIICHUIO IPECTYIUIEHUH WM HUIICHCTBY, a
TaKKe MOXHIIEHNUE eTeil’.

Hcroprueckuil aHaJIM3 yrOJOBHBIX HOPM, OXPaHSIOIIMX IPaBa U HHTEPECHI
CEMbU U HECOBEPUIEHHOJIETHErO, B TOM 4yHucie B XX B. O3BOJISIET YYECTh HAaKOI-
JICHHBI BEKaMH OIIBIT, YTO MOMOXKET 00Jiee JeTaabHO PErJaMEeHTUPOBAaTh COBpE-
MEHHBIE YTOJIOBHO-TIPABOBBIE ACIIEKTHI 3aIUTHl HHTEPECOB CEMbU U HECOBEPILIECHHO-

JICTHUX U YCOBCPIICHCTBOBATDH HX.

6 [Mapropoackuit M.JI. IIpecTynnenus NpoTUB >KKU3HU U 310poBbst. M.: FOpuauueckoe nzgarensctso MuHucTepcTBa
roctunmn CCCP, 1948. C. 493.
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3AKJIFOYEHUE

N3yunB temy «PeTpOoCneKTMBHBIM aHAIW3 YTOJIOBHOM OTBETCTBEHHOCTH 3a
MPECTYIUICHUSI MTPOTUB ceMbHu U HecoBepiieHHOoJMeTHUX B XVIII-XX BB.» B gaHHOU
MarucTepcKou paboTe Mbl 1ajdu ONpPEIECICHUE TOHATHIO U BUAAM MPECTYIJICHUHN npo-
THUB HECOBEPILIECHHOJIETHUX, PACKPBLIN ITOHATHE YTOJIOBHON OTBETCTBEHHOCTH 34 IIpe-
CTYIUIEHHsI IPOTUB CEMbH M HECOBEPIICHHOJIETHUX B 3apyOE€XKHBIX CTpaHaX, U3YUHIIN
UCTOPHIO PAa3BUTHS 3aKOHOJATENIBCTBA 00 YTrOJIOBHOM OTBETCTBEHHOCTH 32 IPECTYII-
JIEHUs POTHUB CeMbU U HecoBepiieHHOJeTHUX B XVIII-XIX BB., U3y4unu UCTOPUIO
Pa3BUTHS UHCTUTYTA YTOJIOBHOM OTBETCTBEHHOCTH 3a IIPECTYIUIEHUSA IIPOTUB CEMBU U
HECOBEPIICHHOJETHUX BO BTOpOM MonoBuHE XIX B., BBIABWIM COBPEMEHHBIE IIPO-
0JIeMbl THCTUTYTa YTOJIOBHOW OTBETCTBEHHOCTH HECOBEPIICHHOIETHUX.

BaxxHO oTMETUTH, YTO JlaHHAs TeMa sIBiIsIeTCs O€3yCIOBHO aKTyaJbHOM B CO-
BpeMeHHOU Poccnn, Tak Kak HeMasas 105 NPECTYIUIEHUHA COBEPIIAETCS AETbMH O]
BIIMSIHUEM B3pOCIIBIX, POAUTEIEH, IPY3€H, MHBIX 3aKOHHBIX IIPEICTABUTEIECH, a TAKKE
C UX MOJJIEPKKOM U yuactueM. B coorBercTBUM co cT. 38 Koncruryuuu Poccuiickon
denepanuy MaTEPUHCTBO M JETCTBO, CEMbS HAXOIATCS IMOJ 3aIlIUMTON rOCYIapCTBa.
I'maBa 20 YK P® coaepkuT cTaTbH, KOTOPBIE HANpaBJI€HA HA OXpaHy HECOBEPIIECH-
HOJIETHUX OT BOBJICUEHHUS B COBEPILIEHUE MPECTYIJICHUI U UHBIX AaHTHOOIIECTBEHHBIX
ﬂeﬁCTBHﬁ67

WHCTUTYT ceMbH, a TaKK€ HECOBEPUICHHOJIETHHUE TOJIKHBI ObITh 0OecTeueHbl
JOCTOMHOM 3aIUTON CO CTOPOHBI TOCYAAPCTBA.

HecoBepiieHHoleTHHE 04€HBb YacTO BBICTYNAIOT B KAYECTBE MOTEPIIEBIINX, UX
HamOoJIee YacTO BOBJIEKAIOT B COBEPILICHUE MPECTYIJICHUE, TaK KaK OHU JIETKO MOJa-
FOTCS BIMSIHUIO CO CTOPOHBI B3POCIIBIX M3-3a TOTO, UTO UX OPraHW3M €lle He JO KOHIA
chopMHpOBaH, Pa3BUBAETCS HEYCTOMYMBO, OHM HE BbIpaOoTanmu njisi celsi ompene-
JIEHHBIE MPAaBUJIA MOBEACHUS, IEHHOCTHBIE OPUEHTHUPHI. Yanie BCEro HeCOBEPIIEHHO-

JICTHUC COBMCCTHO CO B3POCJIBIMH COBCPIIAKOT KOPBICTHBIC NPCCTYIUICHUSA, PA3JIANY-

® Huxonaesa, 0.B. Juddepennnanns npecTymieHHi NpOTHB HecoBeplIeHHOIEeTHHX B Poccun: moHorpadwus. M.:
IOPKOMITAHMU. 2011. C. 68.
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HOTO POJia XUIIEHUS Yy>KOT0 MMYIIECTBA. 3aKOHOJATEIHCTBO 00 YrOJIOBHON OTBET-
CTBEHHOCTH HECOBEPUICHHOJICTHUX IMPONUIO HECKOJBKO 3TAllOB CBOETO Pa3BHUTHS,
MpETEpPNEB HEMAJIO U3MEHEHUN U HOBEJUI. Ba)KHO OTMETUTH, YTO BIIEPBBIE BOIPOCHI
OTBETCTBEHHOCTH MOAPOCTOB-IIPABOHAPYIIUTEICH HAXOAAT CBOE€ OTHOUICHHE B Ipa-
BOBBIX akTax, u3MaHHbIX B cepennHe XVII Beka. Jlamee ¢ pa3BuTHEM ToCyaapcTBa
MPUHUMAJIOCHh HEMAJIO MPABOBBIX aKTOB MO BOIIPOCAM MPECTYIUVIEHUN MPOTUB CEMbU U
HECOBEPUICHHOJIETHUX.

3aKOHOJIATEIBCTBO OOJIBIIMHCTBA TOCYIapCTB, B TOM uwucie u PO, crpoutcs
Ha OCHOBE MPHUOPUTETA HOPM MEKTYHAPOJHOIO IIPaBa U B COOTBETCTBUM C HUMHU, TAK
KaK MEXyHapOIHO-IIPABOBbIE aKThl OKA3bIBAIOT OOJBIIIOE BIUSHUE HAa CTAHOBIICHHE
POCCHICKOTO 3aKOHOJATENIbCTBA, BHECEHUSI HOBEJUI 10 PA3JIMYHBIM BOIIPOCAM, B TOM
Yyucie U B 00J1acTH oXpaHbl npaB ceMbl. OHAKO HA JAHHBIH MOMEHT IMpPaBOBasi CH-
crema P® HyxJIaeTcs BO BHECEHMHM HEKOTOPBIX U3MEHEHUH. Henb3s HE OTMETUTS,
YTO COIMAJIbHO-OKOHOMUYECKAs JKM3Hb O0IEeCTBa HANPSIMYI0 OTPa)KaeTCs Ha Mpo-
OJiemax ceMbH: HAOIOAACTCSI HU3KAsl POKIAEMOCTb, PACTET KOJUYECTBO CEMEN C O/I-
HUM peOEHKOM, BEJIMKO YMCII0 pa3BoaoB. CrienuaaiucThl 00paiaT BHUMaHUEe Ha TO,
YTO 3HAYUTENbHASI YacTh MPOSBJICHUS HACUIIUS B CEMbE OOYCIIOBJIEHA HEPEIICHHO-
cThIO ee Tpobsem. [ToaToMy HeoOXoarMMO OOJBIIIE BHUMAHUS YAETISITh OXPaHE CEMbH
KaKk Ha ypPOBHE TI'OCYyJapCTBEHHOM TaK M B CAMOM CEMbE, CO3JaHUI0 HOPMAJIbHBIX
YCJIOBUM €€ CYIIECTBOBAHMS, IPUHITUIO HA 3aKOHOJATEIIbHOM YPOBHE JECUCTBEHHBIX
Mep, HalpaBJICHHBIX HA 3aIlMTY WIEHOB CEMbH U MpEXkK/Ee Bcero nereil. OxpaHa uHTe-
PECOB CEMbH JOJDKHA MPENYCMATPUBATHCS B UMCIIE NEPBOCTENEHHBIX 3a7a4 yTOJIOB-
HOT'O KOJIEKCa.

I'ocynapcTBo, HaunHas ¢ XI Beka MbITAIOCH OXPAHITh CEMENHBIE OTHOLICHHUS,
CTaBUTh MO 3amuTy Aereid. Ha HavanbHOM 3Tamne cymiecTBoBaHus Pycckoro rocy-
JlapCTBa BUJIHO JIMIIb HAYAJIBHOE MPOSIBJICHUE BHUMAaHHS K cemMbe. B nanpHeniem,
YTOJIOBHOE 3aKOHOAATEIBCTBO PA3BUBAJIOCh, U3MEHSIMCH BU/IbI IPECTYIUIEHUA U MEP
OTBETCTBEHHOCTH, MyOJMKOBAIUCh HEMAJIO TTPABOBBIX COOPHUKOB T10 JAaHHOU TeMe.
Ho Bc€ sxe maHHbBIN BOMPOC OBLT yperyJIupoBaH HE B MOJIHOW Mepe. YTOJIOBHOE 3aKO-

HOJATEIbCTBO COBETCKOTO II€pHOJa TaK)Ke HE MNPHIABAJI0O JOJDKHOIO BHUMAaHUSA
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oxpaHe npaB ceMbu. HopMbI, HaripaBieHHbIE HA OXPAaHy CEMbH, €€ TpaB He ObUIN CH-
CTEMATU3UPOBAaHbl U HAaXOIWJIUCh B pa3HbIX rnaBax Ocobennoir wactu YK. Kpome
TOT'0, YaCTh YIOJOBHO-IIPABOBBIX HOPM ObliIa JIMILb MIPOJAEKIApUPOBaHA, HO HE JIEH-
CTBOBAJa Ha MPAKTHKE.

B Hacrosiiee BpeMsi OCHOBHBIM HCTOYHUKOB PETYJIMPOBAHUSA BOIIPOCOB OTBET-
CTBEHHOCTH HecOBepieHHOJIeTHUX siBigeTcss YK P® 1996r. B YronoBHoM kojekce
P® 1996 r. npectyruieHus, NOCITalOIIME HA UHTEPECHl CEMbH, OOBEAMHEHBI B OT-
NENbHYIO IVIaBy. Ba)kHO OTMETUTH, YTO B JIEUCTBYIOIIEM B HACTOsIIEE BpeMs YTO-
jgoBHOM kozaekce P®D 1996 r. HOpMBI, peryaupyroomme ceMeiHble OTHOIIEHUS, 00b-
eIMHEHBI U cofepkathes B rnaBe 20 mon HasBanwem «lIpecTymieHuss MpoOTUB
CEMBU U HECOBEPLICHHOJIETHUX.

B npouecce nccnenoBanus U Npyu U3y4YEHUH HAYYHBIX TPYJIOB [0 JAHHOU Teme
ObUT OCYIIECTBIIEH aHATIU3 JACUCTBYIOIINX HOPM, KOTOPBIA MO3BOJIWI CAENATh CIIETY-
IOLIME BBIBOJBI U pa3padb0TaTh HEKOTOPHIE MPEIJIOKEHHUS.

1. Tlpoananu3upoBaB pa3iIUYHbIE ITAbl PA3BUTHUS U CTAHOBJIEHUS MHCTUTYTA
YTOJIOBHOM OTBETCTBEHHOCTH B c(hepe CEMEHHBIX OTHOIIECHUH, B TOM YHUCJIE€ YTOJIOB-
HO OTBETCTBEHHOCTH HECOBEPILIEHHOJIETHUX, U3YUYUB ATalbl Pa3BUTHS YTOJOBHOIO
3aKOHO/IaTEJIbCTBA, a TAK)KE HCTOPUUYECKUI OMBIT 3apyOEKHBIX CTpaH OTMEYAEM, YTO
YTOJIOBHBIA 3aKOH IIOCTOSIHHO pPa3BUBAICS W COBEPIICHCTBOBAICA. VICKIIOUEHU-
€M M3 3TOr0 MOCTYJaTa CIY>KUT COBETCKUU MEPUOM, KOrZla HWHTEPEChl CEMbU U HECO-
BEPILIEHHOJIETHUX HE BBICTYNAJINU B KAUE€CTBE CAMOCTOSITEIbHOTO OOBEKTa PEryInpo-
BaHus. OJTHAKO, MOJIAraéM, 4YTO HEKOTOPHIE MOJIOKEHNUS HEOOOCHOBAHHO HE BOLUIH
B YK P®, xak, Hanpumep, 3710ynoTpeOIeHre ONeKYHCKUMU 00S13aHHOCTSIMHU.

2. Ilo Bompocy mNpUMEHEHHsI YTOJOBHOIO 3aKOHOJATENbCTBA 3apyOeiHBIX
CTpaH OTMEUaeM clieqyroniee. Bce npaBoBbie akThl, MPUBEAEHHBIE B JAHHOW paboTe,
JIOCTaTOYHO IIUPOKO PETYIUPYIOT cPepy CEMEWHBIX OTHOULICHH, B TOM YHCIE 3a-
Muas MpaBa HE TOJBKO JETEH, HO M MX 3aKOHHBIX IIPEIACTABUTENIEU, POAUTEIEH.
[IpaBa u uHTEpechl peOEHKA MOAJIEkKAT 3alUIUTE HE TOJBKO MPHU MOCITaTeNbCTBE Tpe-
TBUX JIMLI, HO U MPU MOCATATEIBCTBE CO CTOPOHBI €0 POJUTEIEH.

OCHOBHBIM BUI0B HpeCTYHJIeHI/Iﬁ IMPOTHUB HECOBCPHICHHOJICTHHUX ABJIACTCS I10-
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xuuieHne. JlaHHbIl cocTaB IpecTyIulieHus: IUpoko pacnpoctpanéH B YK KHP. B
ATOM COCTOMT CYIIECTBEHHOE OTIINYUE KOJACKCOB 3apyOCKHBIX CTPAH OT POCCHHCKOTO
YTOJIOBHOTO 3aKOHa. [ [peuMyIIecCTBEHHO B yrOJI0BHOM 3aKkoHoAaTenbcTBe ctpad CHI
1 banTiu MHCTUTYT CEMEMHBIX OTHOIIEHUN BBIAECIEH B OTACIBHYIO TJIaBy U J10CTa-
TOYHO YPETYJIUPOBaH.

3. IIpoananu3upoBaB ACUCTBYIONIMI OCHOBHOM MpaBoBoil akT — YK P® 1996
T. TIO3BOJISIET KJIACCU(UITMPOBATH BCE COCTABBI MPECTYIUICHUH JaHHOW TJIaBbl, HA dYe-
ThIpe TPyNNbl: 1) MpecTyIuieHus, MOCATAloNMe Ha HOPMajJbHOE HPABCTBEHHOE U
(du3nUecKoe pa3BUTHE HECOBEPIICHHONETHUX — CT.CT. 150 — 1511 YK P®; 2) mnpe-
CTYIUICHMS, ITOCATAIOIIME Ha IIpaBa HECOBEPUICHHOJIETHUX — CT.CT. 154, 156, 4. 1
ct. 157 YK P®; 3) mpecryrieHus, mocsralolyue Ha MpaBa HECOBEPIIECHHOJIECTHUX
u poautenent — cr.ct. 153, 155 VK P®; 4) npecrtymuienue, nocsraroiiee Ha mnpasa
poauteneit — 4. 2 cr. 157 YK PO.

4. B uensix yiaydlIEHHUs JEATEIIBHOCTH CYAOB U YCTAaHOBJICHUS E€IUHCTBA B
CyleOHOM MpaKTUKE MpejjaraeT papadoTaTts nocranosnenue [nenyma BepxoBHoro
Cyna Poccuiickoiit @enepanun «O cyneOHONM TpaKTUKE O JIejaM O MPECTYIUICHUSX,
NpeayCMOTpeHHBIX cTarbsiMu 153, 154, 155, 156 u 157 YromoBHoro konekca Poc-
curickor denepanum.

5. Ilpu coBepiieHnH MOAMEHBI peOCHKA B KQUECTBE MOTEPIICBIINX BHICTYIIAIOT
JIBa 4eJoBeKa — IMOJIMEHsSIEMbI peOCHOK U PEOEHOK, MCIOJIb3YEMbIH B KaueCTBE
noJAMEHbl. B cuily maHHOTrO mosokeHus OblIo Obl MpaBUJIbHEE BHECTU M3MEHEHUS B
HanMmeHoBaHue CcT. 153 YK P® ykazas «Iloagmena nerein».

[Ipu sTOM, B KauecTBE MOJMEHEHHOTO pPEOCHKA MOXET BBICTYNaTh HECO-
BEPIIICHHOJICTHEE JINIIO, KOTOPOE HE CIIOCOOHO HACHTH(HUIMpPOBATH ceOsS Kak pe-
OCHKAa KOHKPETHBIX POJMUTEINICH, 1 KOTOPOTO POJUTENIN HE MOTYT UACHTU(PUIIUPOBATH
Kak cBoero. B ciyuae, Kkorja npu noaMeHe IeTeil, IpOUCXOAUT U3bSITUE OJHOTO U3
HUX M3 MECTa €r0 HAaXOXJEHUS M MEPEMEIICHUE B HOBYIO CEMbIO (MHOE MECTO),
Takoe JestHue oOpasyeT COCTaB MPECTYIUICHUS, MPEAYCMOTPEHHBIN M. «I» 4. 2 CT.
126 YK P®. ConestHHOE B OTHOIIIEHUHU APYTroro pedeHkKa, MpeI0CTaBICHHOTO B Kade-

CTBE€ 3aMEHBbI, ciieayeT kBanuduimponats 1o cT. 153 YK PO.
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6. IlogmeHna nereil, coBeplIeHHas JIMIIOM BCJIEICTBUE HEHAJICKAILETO UCIIOJ-
HEHUS CBOMX MPO(eCcCHOHANBHBIX 00S3aHHOCTEH XapaKTepU3yeTCsl JTOCTaTOUHO BbI-
COKOM CTENeHbI0 OOIIECTBEHHOUN OMAaCHOCTH, HO Ha CETOAHSIIHUA JIeHb MOJA0OHBIC
NEeSHUS HE MOJIyYaroT HaJJIeXkKallel YroJIOBHO-IPABOBOW OIIEHKH, XOTS OHHU JIOCTa-
TOYHBI AKTyallbHbI B Hacrtosilee Bpems. [IpennaraeTcs BKIOYNUTh B YTOJOBHBIN KO-
JIEKC HOBYIO CTaThlO, KOTOpas MpeaycMaTpuBaiia Obl OTBETCTBEHHOCTH 32 HEOPEKHOE
UCTIOJTHEHHE PA0OTHUKOM MEAUILIMHCKOTO, 00pa30BaTEIbHOT0, BOCIUTATEILHOTO WIIH
WHOTO YUYPEXKJIEHUS CBOMX MPOGECCHOHANBHBIX 005S3aHHOCTEN, MOBJIEKIIIEE MOAMEHY
pebeHKka.

7. Ilop HEOTHOKpPATHBIM COBEPLIEHUEM IESIHHM, MPEAYCMOTPEHHBIX CT. 154
YK P®, nonpaszymeBaercst coBepilieHue JII0O0T0 JAesiHus iBa U Oojee pasa, JIubo co-
BEpLIEHUE KaKOTo-1100 OJHOro JEsHHUs, a 3aTeM JII000ro JIPyroro JAesHHs, Halpu-
Mep, HE3aKOHHOE YCBIHOBJEHME (yaouepeHue) onHoro pedeHka. Ilockonbky s
IPUBJICYCHMSI JIUIA K YTOJIOBHOM OTBETCTBEHHOCTU HE TPEOYETCsl YCTAaHOBJIEHUS KO-
PBICTHBIX TOOYXIECHUI, HAJIMYUE KOTOPBIX 00pazyeT CaMOCTOSITENbHBIA allbTepHAa-
TUBHBII COCTaB HE3aKOHHOTO YCHIHOBJIICHHS (yIOYEepeHusi), cielyeT MPUHUMATh BO
BHUMAaHHE, YTO OJHOKPATHOE HE3aKOHHOE COBEPIIEHHUE TOTO WM WHOTO JNESHUS MPU
OTCYTCTBMM YKa3aHHOTO MOTHBa OyZeT oOpa3oBBIBATH JIMIIb COCTAB aJAMHHHUCTpa-
TUBHOTO TPaBOHAPYIICHUS.

B cBsi3u ¢ yem, pu UCTEYEHUH CPOKOB JABHOCTH aJIMHUHHUCTPATUBHOIO IIpe-
CJIEJOBaHMsI 3a IIEPBOE JesTHUE, BTOPOE, COBEPIIEHHOE TOCTIE 3TOT0 JesiHUe, He Oyner
00pa30BbIBaTh NPU3HAK HEOJHOKPATHOCTH, U JTUIIO HEBO3MOXHO OYyJIeT MOJBEPIHYTh
YTOJOBHOMY ITPECIIEIOBAHUIO.

8. CyObeKTOM HE3aKOHHOTO YChIHOBIECHHs (ymouepenwus) mo cr. 154 YK PO
SBJIIETCS TIOJDKHOCTHOE JIULIO, B CBSI3U € YeM HEOOXOJUMO HCKIIIOUHUTh U3 AUCIO3U-
IIUU JTAHHOW CTaThU TAKOW MPHU3HAK CYOBEKTUBHOW CTOPOHBI KAK KOPBICTHBIH MOTHB
Y JIONIOJTHUTH CJIOBAMH «C HCIIOJIB30BAHUEM CITYKEOHOTO TOJIOKEHUS.

Takum oOpazom, HOpMma B cT. 154 YK P® Oyxer sBAsATHCS crienUanbHOM 1O
OTHOIIIEHUIO0 K HOpME B CT. 285 YK P® («3nmoynorpebienne q0KHOCTHBIMHA  TOJI-

HOMOYMsIMKUY»). OgHAKO Haka3zaHue, NMpeaycMOTpeHHoe B caHkiuu cT. 154 VK P®
68



3HAYUTEIBHO MsT4Ye, 4YeM B caHkimu cT. 285 YK P®. B cBsi3u ¢ a3tum, nienecoodpa3Ho
B ca"kiuu cT. 154 YK PO yBenwunth Haka3zaHuE B BHJE JUIICHUS CBOOOJBI HA
OIPEICIIEHHBIN CPOK.

9. ®akT ycbiHOBICHUS (YIOUEPEHUSI) MOXKET ObITh U3BECTEH YCHIHOBJICHHOMY
(yIouepeHHOMY) JIUILY, IPYU 3TOM OH MOXKET OBITh MIPOTUB TOTO, YTOOHI JIaHHBIE CBE-
JICHUSI CTalld W3BECTHBI ApyruM Jmnam. [locime cMepTu yChIHOBUTENIEW MOTYT IO-
SBUTHCSI MHBIC JIUIlA, 3aMHTEPECOBAHHBIC B COXPAHEHUM TaWHbBI YCHIHOBIIECHUS (YI0-
YyepeHusi), Hanpumep, 0a0yIIKU WM JeAYyUIKU, UHbIE POJCTBEHHUKH. YTOOBI 3aiu-
TUTh UX MPABO Ha TaliHy (pakTa yCHIHOBIEHUS (yIOYEPEHHUs ), MPEIaraeTcsa BHECTH
W3MEHEHHUS B JEUCTBYIOMYO peaakuuio cr. 155 YK P®, ykazas, uto pasrnameHue
TallHbI YCBIHOBIICHUS (YJOUE€pPEHUsI) COBEPIIAETCS M BOIPEKU BOJIE YCHIHOBJICHHOTO
WJIU UHBIX JIMIL] IPU OTCYTCTBUU YCHIHOBUTEIIS.

BakHO MOAYEpKHYTh, YTO UMEHHO C PAaHHUX JIET 3aKJIaJbIBAC€TCA B YEIIOBEKE
BOCITUTAHUE W YEPTHI €ro xapakrepa. Mbl 3HaeM, 4TO B OOJIbIIEH CTeNeHH peOEHOK
HaclenyeT U GOpMUPYET CBOU MPUBBIYKU M XapaKTep OT JIUIl, KOTOPbIE HaXOIATCS
PSAIOM, OT POAUTENEN U CBOETO OKPYKEHHUS.

[Ipu u3yuyeHnn u aHanu3ze CyaeOHOU MPaKTUKE MO BOMPOCY YrOJOBHOM OTBET-
CTBEHHOCTH HECOBEPIIICHHOJICTHUX YCTAHOBJICHO, UYTO B 32,8 % ciyyaeB mpecTyIuie-
Hue, peaycMoTperHoe cr. 156 YK P®, cosepiiaeTcst B oTHOIICHUH ABYX U OoJiee
HECOBEPUICHHOJIETHUX. B CBSI3M ¢ 3TUM MNpemiaraeTcs BHECTH U3MEHEHHUS B CT. 156
YK P®, 1on0oJHUB CTaThIO YacThlO BTOPOM CIEAYIOIIETO coAep:kaHus ««2. JlesHue,
MPEAYCMOTPEHHOE YacThIO TEPBOM, COBEPIIIEHHOE B OTHOIIICHUH JIBYX U 00Jiee HECO-
BEPIIICHHOJETHUX, — HAKA3bIBACTCA. .. ).

B ct. 157 YK P® nenecooOpa3Ho BHECTU NOMOJHEHUS B YAaCTH TIOCIE CIIOB
«T10 PEIICHUIO CY/1a» CI0BaMU «IHOO0 corjameHus o0 ymiare ailiMeHTOB WK CyAe0-
HOTO IMPUKa3a», TaK KaKk Ha OCHOBAHWM JICMCTBYIOIIETO POCCUICKOTO 3aKOHOJAATEb-
CTBa aJJUMEHTHBIC 00S3aTEIHCTBA MEXKIY POJAUTEISIMUA M JEThbMH BO3HHMKAIOT HA OC-
HOBAaHHM PEIICHUS CyJa, a TAKXKE COIVIAIICHUS 00 yIuiaTe alMMEHTOB WU CyAeOHOTO
npuKasa.

[Tonoxenus crarbu 157 YK P®, nocBsm€HHbIE BONPOCY YIUIATHI CPEACTB HA
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COJIEp>)KaHUE HECOBEPUICHHOJETHUX IETEeH, HETPYAOCIOCOOHBIX IETEH, AOCTUTIINX
BOCEMHAIIaTUIIETHETO BO3pAcCTa, a TAKXKE HETPYAOCHOCOOHBIX POIUTENEH CleTyeT
NOHMMAaTh KaK HEYIUIaTy aJMMEHTOB JIMIIOM, OOSI3aHHBIM BBINOJHATH JIaHHBIE ACii-
CTBHsI HA OCHOBAaHHMH PELIEHUS CyAa WM MHOTO NPABOYCTAHABIMBAKOLIEIO JOKYMEH-
Ta

[lonBoas WTOr, Ba)XXHO YIEIUTHh BONPOC TakoMy (aKTOpy Kak CIIOCOOHOCTb
HECOBEPILIECHHOJETHETO HACIEA0BATh MPEAPACIION0KEHHOCTh K COBEPLICHUIO IIpe-
CTYIUIEHHsI, 000COOJIEHHOE CEMEMHBIM MOBEACHUEM. DTOT (DAKTOP BaXKHO YUUTHIBAThH
IIpU BBIOOpPE M HA3HAYEHUHU COBETYIOIIETO BUJa HakazaHus. CIIOpHBIM OCTAETCS 3TOT
BOIIPOC C TOYKH KBAJIM(PHUKALMHU, YYUTHIBATH ATOT (PAKTOP B KAYECTBE OTITYAIOIIETO
WM CMATYAIoLIEro Haka3zaHue. ECTeCTBEHHO, YTO Takas HOBEJUIA B KaYECTBE CaMO-
CTOSITEJIBHOM TpeOyeT MPUHATHS LEIO0ro psiia HOPMAaTUBHBIX aKTOB. be3ycnoBHo, me-
pel BBEEHUEM TaKOM HOPMBI, OHA JI0JDKHA IIPOMTHU CEPhE3HYIO CTANIO DKCIIEPUMEH-
TaJbHOU pabOTHI.

OCHOBHOI MPUYUHOM JIETCKOW MPECTYIMHOCTH MOKHO Ha3BaTh JKECTOKOE 00-
paleHue ¢ 1eTbMU B ceMbe. llepexxuroe B J€TCTBE HACKIIME IIPECIIENYET YeI0BEKa Ha
MPOTSKEHUU BCEM €ro JKU3HU, OCTaBIISAA MTyOOKHE U HE U3JICUMMbIE TyILIEBHbIE PaHbl,
KOTOpBIE BIIOCJIEICTBUU MOTYT INE€pepacTaTh B MCUXUUECKUE OTKIOHEHUS U MOTpeo-
HOCTb B MECTH.

[Tox xecTokuM OOpallleHHEM C HECOBEPIIEHHOJETHUM MOHHUMAIOTCS TaKue
NeHCTBUS, CBSI3aHHBIE C PU3NYECKUM U TICUXUYECKUM HACHJIMEM HaJl HECOBEPIIEHHO-
JIETHUM, YHH)KEHHEM YEJOBEYECKOTO JOCTOMHCTBA, OCKOpOJeHueM. JlaHHble nei-
CTBUSL MOTYT OBITh BBIPAXKEHBI B AKTUBHBIX JEHCTBUSAX, COMPOBOKAATHCS MOOOSIMHU B
OTHOILLIEHUM HECOBEPIICHHOJETHETO WIM IIPUYNHEHUEM JIETKOTO Bpeaa 310pOBbIO, a
TaKXe€ TPUUMHEHNEM HHOTO BpEa 3I0POBBIO.

B ciyyae nmpuunHeHnst Bpena 310pOBBIO CPEIHEN TSHKECTH WIIH TSKKOTO Bpena
3JI0POBBIO0 HECOBEPIIIEHHOJIETHETO, TPEOyeTCs JOMOTHUTENbHAS KBaIU(HUKAIUSA TI0
cooTBeTcTBYIOIUM cTaThsiM YK P®. Hapsiay ¢ pusmyeckum HacuiueM B OTHOILICHUU
HECOBEPIICHHOJIETHETO MOXXET OBbITh NMPUMEHEHO INCHUXMWYECKOE HACHIIHME, KOTOpOe

IpeCcTaBIsieT co00M NMPOTUBOIIPABHOE BO3JCHCTBHE HA ICHUXUYECKOE 3I0pPOBbE U
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HOpMaJbHOE pa3BuTHEe pedeHka. OHO MOXKET OBITh BHIPAKEHO B PA3NUYHBIX (opMax,
B TOM YHCJIE TIOCPEACTBOM IIAHTaXa, YIPo3, OCKOPOJICHUN U UHBIX (POPM TpOsBIIE-
HUS TICUXMYECKOTO0 HACWIMS, YHWXKAIOIUX YEJIOBEYECKOE JOCTOMHCTBO HECOBEp-
ImeHHoJIeTHET0. JKecTokoe oOpalieHne MOXET MPOSBIATHCS HE TOIBKO B (OpMe ak-
TUBHBIX JIEHCTBUI, HO U B (hopme Oe3eHCTBUS, KOI/la HE UCIOJIHAIOTCS O0s3aHHO-
CTH, HEOOXOAUMBIE i1 HOPMAJIBHOTO YKU3HEJECSATEIIbHOCTH HECOBEPLICHHOJIETHETO
(HampuMep, JTUIICHUE THIIN ).

B xojze paboTbl pa3paboTaHbl CIEIyIOMINE IPEITIOKEHUS:

- B Hacrosee BpeMsa Ha ypoBHe OB/l cymecTByrOT noapasiesneHus 1o Jejiam
HECOBEPILICHHOJIETHUX, T/I€ HA CIEHHAIBHBIX y4eTaX HAXOJIUTCS HECOBEPUICHHOJET-
HUE JIMIA U3 HEOJaronojyyHbIX CEMEH, CKIIOHHBIX K COBEPIICHUIO MPECTYIUIEHUN U
IIpaBOHApyIIeHUM. [[aHHbIE COTPYIHUKH MOAPA3ACICHUN B IPENENIax CBOEH KOMIIe-
TEHIUU BBIHOCAT O(pULIMaTIbHbIE IOKYMEHTHI, HAlIPABJIEHHbIE Ha MPO(UIAKTUKY Ipe-
crynHocTu. [Ipenmnaraercs, yToObl Bce opuIMaIbHO 0(OPMIIEHHBIE aKThl COTPYAHU-
KOB, HalpaBiIsIEeMbIe B aIpeC 3TUX CEMEU JUIsl MCIOJHEHMS TOJKHBI HOCUThH 00s13a-
TEJbHBIN XapaKTep U HEYKOCHUTEIBHO COOIIONATHCS;

- IpuBiIeKaTh coTpyaHukoB CMMU k ydacTuio B mpoBepKe HEOIaronoaydHbIX
ceMel, MPOBOJIUMBIX OpraHaMy BHYTPEHHHX JI€J JUIS ITOCIEAYIOMIEr0 UX OCBEUICHUS
B CMU;

- TIPUBJIEKATh CIELMAIIMCTOB M NICUXOJOrOB JJIsl MPOBEACHUS MpOopuUIaKTUye-
CKUX Oecesl ¢ HECOBEPILIEHHOJETHUMH Ha Pa3jIMYHbIE TEMbI I10 BOPOCAM HACWIIHS B
CEMbE, CKJIOHHOCTH K COBEPLICHUIO NPECTYIUICHHWM, PA3BACHATH MOAPOCTKAM IYTH
POTUBOCTOSTHUS;

- C IeNbI0 00ecTreueHns UCTIOTHUTENBHOTO Mpou3BoicTBa corniacHo ['TIK PD
UCKJIIOUUTh MYHKT 1, pa3pemuB oOpaiaTh B3bICKAHUE M0 HCIOJIHUTEIBHOMY JIUCTY
Ha U3JIMIIHEE )KUIIOE MIOMEIEHNE TPaKJaHUHA-A0DKHUKA;

- ponosiHUTh I'TIK P® m ykasarh Kakoe MMyIIECTBO M B KaKOM KOJIMYECTBE
HEO0OXOJAMMO CUUTATh MPEIMETaMU JIOMaIlHell 00CTaHOBKM M 00MXO0Ja, Ha KOTOPOE

HE MOYKET OBITh 06pa1ueH0 B3BICKAHHUC 110 HCITIOJITHUTCIIbHBIM JOKYMCHTAM.
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