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PE®EPAT

bakanaBpckas paboTa conepxkut 65 c., 77 HCTOUHUKOB.

PACTOPXXEHUE BPAKA, CYJEBHBII ITPOLIECC, ITPOLIEJYPA IIPU-
MUWPEHM S, CEMEVHBIE OTHOIIEHM S, CYAEBHOE PEIIEHUE

Lenp AUMIOMHOTO MCCIIEIOBAaHUS 3aKIIIOYAETCS B BBIABICHUH MpoOJieM Mpa-
BOBOTO PETYJIUPOBAHMS pacTopkeHHS Opaka B PD u BO3MOXHOCTH WX pEIICHHUS, B
T.4. HA OCHOBE OIBITa CTpaH EBporbl, a Takke B pa3pabOTKe MPEATOKEHUH TI0 CO-
BEPIIIEHCTBOBAHUIO POCCUIICKOTO 3aKOHOIATENIbCTBA.

JIJist TOCTHKEHUS TAaHHOM 11eJ1M ObUTH IMOCTaBJIEHBI CIEAYIOIINE 3a]a9n:

1) mpoananu3MpoBaTh MOHATHE U MPABOBYIO MPUPOTY MPEKpalieHus: Opaka;

2) mpocienuTh UCTOPHUIO pa3BUTHS 3akoHojaTenbcTBa PD u crpan EBponsl B
cdepe npekpalieHus opaka;

3) paccMOTpeTh pacTop KeHuEe Opaka B MEKAYHAPOTHOM TIPaBE;

4) pacKphITh MpeKpalleHrs Opaka B aIMUHUCTPATUBHOM U CYJI€OHOM MOPSAKE;

5) paccMoTpeTh MpoOJIEeMbl TPABOBOIO PETYJIMPOBAHUS PACTOPKEHUsI Opaka B
3akoHOogaTeabCcTBE PD.

B kadecTtBe 00BeKTa MCCIEAOBaHUS BBICTYIIAIOT CEMEHbBIE OTHOIIICHHUS, CKIIa-
JIBIBAIOIINECS B CBSA3M C MpeKpalieHneM Opaka B Poccun u B 3apyOeKHBIX CTpaHax.

[IpenmMer nccienoBaHus, NOIEKALINN HEMOCPEICTBEHHOMY U3YUYEHHIO B J1aH-
HOM paboTe - HOPMBI MpaBa, 3aKPEIUIAIONINE OCHOBAHUSA, MOPSIOK, MPABOBHIE TMO-

CJIEJICTBHSI PEKPAILEHUs OpaKa U IpaBONPUMEHUTENbHAS MTPAaKTHUKa B 3TOU cdepe.
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BBE/JIEHHE

CeMbsl — OCHOBHAsl LIEHHOCTh YEJIOBEYECKON LIMBWIM3ALIMU, IO3TOMY Ipo0Iie-
MBI HHCTUTYTa Opaka, a8 MMEHHO BOIIPOCHI Pacraja CEMbU BCTAIOT HAa IIEPBOE MECTO U
IPOAOJDKAIOT OCTAaBaThCs HAacyIIHbIMU. [IpuunHBI pacTopkeHus: Opaka, conuaibHas
U IIpaBoBasl MPHUPOJIa JAHHOTO MHCTUTYTA OOBSCHSIOTCS CIOKHOCTBIO OpadyHbIX OT-
HOILIEHUH, 0 KOoTOpbIX mucan emie Onope ae banp3ak: «bpak He MoXkeT ObITH cHacT-
JIMBBIM, €CIIM CYIIPYTH 0 BCTYIUICHHs B COKO3 HE Y3HAJIHM B COBEPILCHCTBE HPAaBbI,
TIPUBBIYKH U XapaKTEPhI JAPYT APYTar» .

Coznanve, (yHKIMOHUPOBAHHE W pacnaj] CEMbH HMEIOT CBOE OTPAKEHUE B
IIpaBe BCEX rocynapcts. IIpuHuumn rocygapcTBEHHON OXpaHbl, NOAJEPKKU U 3aLUTHI
CEMEMHON YUKW — OCHOBOIOJIATAIOIIAN KOHCTUTYLIMOHHBIA NPUHLMNI, IMOJOXKEH-
HBII B OCHOBY IIpaBa COBPEMEHHBIX I'OCY1apCTB.

[IpoGieMbl MHCTUTYTa PacTOP:KEHHUs Opaka 3aBOEBBIBAIOT OCOOYIO aKTyallb-
HOCTh B HACTOSIIIEE BPEMSI B CBSI3M C HEMPOCTOM JIeMOrpaduuecKkoil cuTyauuend u
KpU3UCOM MHCTUTYTa Opaka B Poccuu. O¢dunnanbHO 3aperucTpupoOBaHHbIN Opak mo-
TEPSJI CBOKO IONMYJIIPHOCTh. BONBIIMHCTBO Map MPEANOYUTAIOT COBMECTHOE COXKH-
TeabCTBO. CeMbH pacnaiaroTcs MO PA3IMYHBIM NMpUYMHAM. J[€TH BOCIMTHIBAOTCS B
HEIOJIHBIX ceMbsiX. CpaBHUTENBHBIA aHAIU3 3aKOHOAATENbCTBA PP M MHOCTpaHHBIX
rocyAapcTB B 00JACTH pacTOpXeHUs Opaka MO3BOJIUT BBIABUTH OOIIHME 3aKOHOMEp-
HOCTU PAa3BUTHUS CEMEHWHOIO 3aKOHOAATENbCTBA, @ TAKXKE OTINYMUA, IPUCYIIHE OT-
JIeITBHBIM TOCYAAPCTBAM .,

Lenp paOOTBl COCTOMT B BBISIBIEHUU MPOOJEM MPABOBOTO PETYIUPOBAHUS
pactopkeHusi Opaka B P® 1 BO3MOKHOCTH HX pEIICHHs, B T.4. HA OCHOBE OIIbITa
ctpan EBpomnbl, a Takke B pa3pabOTKe MPEJIOKEHUN 10 COBEPILIEHCTBOBAHUIO POC-
CUICKOTI'0 3aKOHOIATEIIbCTBA.

JInst AOCTHXKEHUS YKAa3aHHOM LIE€IM ITOCTABIICHbI CIEAYIOIIUE 3a0a4uN:

1) mpoaHanu3upoBaTh MOHSATHUE U MPABOBYIO MIPUPOY MPEKpAIICHUS OpaKa;

! Folklora.ru [mnexrponssiii pecype]. URL : https://www.folklora.ru/ (nara o6pamenms: 12.10.2019).
2 [ymckux FO. JI. UHCTUTYT pacTopeHUs Opaka 1Mo 3aKOHOAATEIhCTBY POCCHICKON (pemepannu u 3apyOesKHbIX TOCY-
nmapcTB // Pa3BuTHe IopuANYECKOi HAyKH B KOHTEKCTE eBpasuiickoi maTerpammuy. 2018. Ne 2. C. 182.
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2) npocienuTh UCTOPUIO pa3BUTHS 3akoHogaTenbcTBa PO u ctpan EBponsl B
cdepe npekpaiieHus Opaka;

3) paccMOTpeTh pacTopeHUe Opaka B MEXTyHAPOIHOM IIPaBE;

4) packpbITh MpeKpalieHus Opaka B aIMUHUCTPATUBHOM H Cy1€0HOM MOPSAIKE;

5) paccMoTpeTh MpoOsIeMbl IPAaBOBOTO PETYJIUPOBAHUS PACTOPKEHUs Opaka B
3aKkoHo1aTeILCTBE PD.

Crenenb U3y4eHHOCTH TeMbl. HecMOTpsl Ha 3HaYUTENBHOE KOJUYECTBO MOHO-
rpa¢uii, B KOTOPBIX MMOJHUMAETCS IpoOJieMa MPaBOBOTO PEryJIMpPOBaHUs MpeKpallie-
HUsl Opaka, Kakue-TM0O KOMIUIEKCHBIE HUCCIEIOBAaHUS, B KOTOPHIX Obl BCECTOPOHHE
aHAJIM3UPOBAJICA OTEUECTBEHHBIA U 3apyOEkKHBIM ONBIT JaHHOTO (PEHOMEHA, NMPAKTH-
4eCKH OTCYTCTBYIOT. OTHaKO CTOMT BBIIEIUTHh PabOTHI TAKUX aBTOPOB Kak M.B. An-
Tokosbckoi, .A. Kocapesoii, A.M. HeuaeBoii, JI.M. ITuenunuesoii, A.M. Tpodu-
metr, M.A. Tpodumen u ap.

OOBEKTOM HUCCIIEIOBaHUS SBJISIOTCS CEMEITHBIE OTHOIICHHUS, CKIIaAbIBAIOIIUECS
B CBSI3U C IpeKpalieHneM Opaka B Poccun u B 3apyOeXHBIX CTpaHax.

IIpeameToM HCCIEOBaHUS SBISIOTCS HOPMBI IIPaBa, 3aKPEIUISIOIIME OCHOBA-
HUS, TOPSAO0K, IPABOBBIE MOCIEACTBUSA MPEKpAlleHUs Opaka U MpaBONPUMEHUTENb-
Has IMpaKTUKa B 3TOM cdepe.

MeTom00THYecKOil OCHOBOM PabOThl ABIAETCS OOIEHAYYHBIA JHAIEKTHYE-
ckuii Meton. Takke MCHNONB30BAIUCH (POPMATIBHO-IOTUUECKUM, (OpMaTIbHO-
IOPUANYECKUI METO/bI, PABOBOM aHalu3 U CIIEHHAJIBHBIE METOIbl MCCIEAOBAHUS:
KOMIIJICKCHBINM, CUCTEMHBIIA.

HopmatuBHyto ocHOBY pabGoThl coctaBisger Kousenunn OOH o cornacum Ha
BCTYIUICHHE B Opak, OpadyHOM Bo3pacTe W peructpanuu OpakoB, KoHBeHIus o mnpu-
3HAHUU PA3BOJOB U PELIEHUN O PA3IEIbHOM KUTENBCTBE Cynpyros, Pernamenra EB-
pomeiickoro nmapinamenta U Cosera EC «O coTpyaHu4ecTBe B 00J1aCTH MPUMEHEHUS
3aKOHOB O Pa3BOJE M Pa3leiIbHOM MPOKHMBAHUU Cynpyros», Koncrturynusa Poccuii-
ckoil @enepanuu, Cemelinblii koneke Poccuiickoit @enepanuu, ['paxkganckuil nmpo-

eccyanbHbIi Koaeke Poccuniickoit @enepannu.



1 TEOPETUYECKUE OCHOBBI ITPABOBOI'O PET'YJIMPOBAHUA PAC-
TOPXXEHUS bPAKA

1.1 IlonsiTHE 1 MpaBOBas NMPUPOAA PACTOPKEHHsI Opaka

Ilepen Tem, Kak HcCCleIOBaTh MPOLIECCYaIbHbIE OCOOECHHOCTU PACTOPKEHUS
Opaka, HEOOXOIUMO MPOM3BECTH OMpPEACICHUE CONEPKAHUS TEPMHHOB «Pa3BOI» U
«pacTopkeHue Opaxay.

CrnenyeT OTMETUTh, YTO MOHSTHE MpeKpaiieHue Opaka He coaepkurcs B Ce-
MeiiHoM kojekce P®. CornacHo B3msiay E. B. BopoObeBoii:«1moj npekpaiieHuemM
Opaka MOHUMAETCs HACTYIUICHUE OMPEICICHHBIX IOPUINYECKUX (HAKTOB, TTOBJICKIINX
MpeKpallleHre MPaBOOTHOIIECHUM, BOZHUKIITUX MEXY CYNPyramu, B CIEICTBUU IOPHU-
nuaeckn 0hOPMICHHOTO GpaKay”.

Cxoxee monsitue paér B. T. barsiuko: «llog npekpamienuem Opa-
Ka MOHMMAETCd OKOHYAHUE CEMENHBIX MPAaBOOTHOLICHUN MEXy CyIpyraMyu 3aKOHHO
CYIIIECTBYIOIIEr0 Opaka, 3aBUCAIECEe OT HACTYIUICHUS OINPEICICHHBIX CEMEHHBIM 3a-
KOHOZJATEIHCTBOM FOPHANIECKUX (DAKTOBY .

W3 npuBenéHbIX ompenesieHui ClelyeT, YTo MpeKpaileHrue Opaka BO3MOXKHO
TOJBKO B Cily4ae, eciii Opak ObLI 3aperucTpUpOBaH B YCTAHOBJICHHOM 3aKOHOM IIO-
pAIKeE.

[Tox pacropkenuem Opaka (pa3Boja) B HAy4YHOW JUTEpaType MOHUMAETCS B
paMKax OJIHOTO BapuaHTa: B KQU€CTBE MPEKpAICHUsI OpaKka MpU KU3HU CYIIPYTOB, a B
paMKax BTOPOTO — B KaueCTBE aKTa, IOPUANYECKA 0OPMIIEHHOTO, TIPEKPAIIAIOIIETO
peaH3aIMio MPaBOOTHOMEHHI MEXTY CYIIpyraMu .

ITo muenuto, C. A. MyparoBoil, pacTop:keHue Opaka mHpeiacTaBiseT coOoi
HAJIMYKME FOPUINYECKOTO aKTa, MPEKPaIAoIIero peaan3alnio mpaB U 00I3aHHOCTEH
MEXIy CYIIpyraMu Ha OyIyILuii epro ] BpeMeHH .

B.B. U3maiinoB ykaswiBaeT: «Pactopkenne Opaka — 3TO 3aKOHOJIATEIBHO ype-

* Bopo6sena E. B. Bce 0 passoze u paszene umymiectsa. M.: MOCKOBCKHIT (pHMHAHCOBO-IIPOMBIILICHHBIH YHHBEPCHTET
«Cumneprus», 2013. C. 56.

* Batbruko B. T. Cewmeiitoe npaBo: koHcnekT Jeknuid. Taranpor: TTU HODY, 2011 [Dnextponnsiid pecype]. URL:
http://www.konsalter.ru/biblioteka/b22/4 4.htm (nata oopamenus: 12.10.2019).

> Bobliasi cOBETCKast SHIMKIONens / T pex. b. A. Beenenckuii. 2-¢ m3x. M., 1955. C. 605.

5 Myparoga C. A. Cemeiinoe npaso: yuebuuk mist By3o8. M.: FOHUTHUJIAHA: 3akou u npaso, 2016. C. 35.
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TyJIUpOBaHHAs MPOIIeAypa, MPEANoIarawias HaITMIue BOJIU OJHOTO 100 000uX Cy-
MPYroB, HaINpaBJeHHAs Ha MpeKpalieHrue OpavyHO-CEMEWHBIX MPaBOOTHOIICHUM,
IOPUUYECKOTO (haKTa-COCTOSTHUS — CYIIPYKECTBA, C LIEJbIO 3AIUTHI IIPaB CYNIPYroB U
JIPYTUX YWICHOB CEMBbH MPU OTCYTCTBUU HAPYIICHHUH yCIIOBUN €T0 3aKIIOYCHUS, QUK-
TUBHOCTH, a TAKKE€ €CTECTBEHHBIX MPUYUH €T0 MpeKpalieHus (CMEpTH OJTHOTO U3 Cy-
TIPYTOB)» .

[Tocne mpoBeleHHOTO aHalii3a MHEHUM Pa3IMUYHBIX aBTOPOB Ha OMpPEACICHUE
MOHATHUS «PACTOPKEHHE Opaka» MOMXHO CENaTh BHIBOJ], YTO 3TO MPOIECC MpeKpalie-
HUS CEMEHHBIX MPABOOTHOIICHUN, OCHOBAHHOE Ha BOJIE OJHOTO WMJIM OOOHX CYIIPY-
TOB, COCTOSIIIINX B 3aPETrUCTPUPOBAHHOM OpaKe.

OcHoBaHUsIMH TIpekpalieHuss Opaka, corjacHo cT. 16 CK P®, sBusrorcs:
CMEPTh Cymnpyra; OObsBICHUE B CyACOHOM MOPSIKE Cylpyra yMEpIIUM; pacTopKe-
Hue Opaka. Takum 00pa3om, pactopskeHue Opaka (pa3Boj) - 3TO JUIIb OJTHO U3 OCHO-
BaHUI MpeKpaiieHus opaka.

Cornacao 1. 2 ct. 16 CK PO pacrop:keHue Opaka NpoOUCXOAUT MO BOJIE OJJHOTO
WM 000X CYyNpPYTOB.

Bomnpoc o npaBoBoii pupojie mpaBa Ha pacTOp:KeHUE Opaka sBJISIETCS TUCKYC-
CHOHHBIM. [0 MHEHHMIO HEMEIKUX IUBUIMCTOB, OHO MPEACTABISIET COOOW HE MPUTSI-
3aHHe, a Mpeo0pa3oBaTeIbHOE MPABO, KOTOPOE YIPABOMOUMUBAET CBOETO HOCHUTENS K
OJIHOCTOPOHHEMY M3MEHEHHUIO UyKOTO MPaBOBOIO MOJOXKEHUS, KOTOPOMY HE COOT-
BETCTBYET Ubs-IMOO rOpUaWYecKass OOS3aHHOCTh M KOTOPOE peaau3yercsl Mocpe]i-
CTBOM CyeGHOTO PELIeHHS O PACTOPKECHHH Opaka’.

ITo mento, FO. B. baiirymiesa, pactopxeHue Opaka 1mo npaBoBOM MPUPOE pac-
CMaTPHUBAETCS B JIBYX aCIEKTaxX:

1) B KkadecTBe NPaBOMPEKPAIIAIONIETO OpUANYECKOro ¢dakTa-IencTBus,
HAIPaBJICHHOTO Ha MpEKpaIleHue CTaTyca CynpyKECKUX OTHOIICHHUM U 3alllUTYy MpaB

CymnpyroB (B pe3yibTaTe pacTopxKeHus Opaka (pa3Bojia) CYNpY>KECKHE OTHOIIEHUS

’ Usmaiinos B. B. ITpaBoBas mpupoaa W HEKOTOpbe MPOOIeMBI pacTopikerns Gpaka B Poccun // TIponor: sxypHAI o
npase. 2018. Ne 3. C. 40-47.
¥ Kpamennnmnkos E. A. ITpaBo Ha nck // TIpoGeMbl COBEPIICHCTBOBAHMS 3aKOHOATEIbCTBA O 3AIINTE CYOHEKTHBHBIX
rpaxnaHckux mpas. 2015. Ne 2. C. 6.
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MpEeKpaIlaTcs Ha Oyayliee Bpemsi);

2) KaKk MPaBOU3MEHSIIONINI IOPUANYECKUN (aKT, B PE3yNbTaTe KOTOPOTO CY-
MPY>KECKHE MPaBOOTHOILIECHUS TPaHCHOPMUPYIOTCS B MPABOOTHOIIECHUS OBIBIIUX CY-
MPYroB C IIE€JIbI0 MX 3aIlUThl, OCHOBAHHBIE HA MPEKPATUBIINXCS CEMEHHOMPABOBBIX
CYIPYKECKHX OTHOIICHHSX .

B poccuiickoit mpaBoBoi IOKTpUHE HamOOJIee MOJHOM SBISETCS Kiaccu(prKa-
IUsl KOHIICTIMN pacTop:keHusi Opaka, oOocHoBaHHas mpodeccopom M. B. AHTo-
KOJIbCKOM.

B wactHOCTH, B cCBOMX paboTax aBTOp yKa3bIBaeT, YTO B HCTOPUHU €BPOTIEHCKO-
ro 3aKOHOJATENIbCTBA O PAa3BOJE MOKHO YCIOBHO BBIJIETUThH YETHIPE OCHOBHBIX HCTO-
PUYECKUX THUIIa Pa3BOJia, KaXIbIH U3 KOTOPBIX XapaKTEpU3yeTCsl CBOMMU creludu-
YEeCKMMU OCHOBAHMSIMU JIJIsl PaCTOPKEHUs Opaka:

1. Pa3Box - caHKIMsl, OCHOBaHHbBI HA BUHOBHOM NOBEJEHUU OJTHOTO U3 CYIPY-
roB. [Ipy naHHOW KOHIIENMIMU Pa3BOJ PacCMATPUBAETCS KaK CAHKIIMS 32 BUHOBHOE
noBesieHne cynpyra. OH BBOJUTCS TOJIBKO B KaU€CTBE CAHKIIUU MPOTUB HAPYIICHUS
o0s13aHHOCTEH, UCXoAsAMX U3 Opaka. [IpocTynku, coBepiieHHbIE OJIHUM H3 CYIpPY-
r'OB, PACLEHMUBAIOTCS KaK MPUYMHA Pa3BOAa.

2. Pa3Boa - KOHCTaTalMs, OCHOBaHHBIA HA HEMOMPaBUMOM pacnajie cembu. Jlo-
Ka3aTeJIbCTBOM TAaKOTO OCHOBAHMS, KaK HETONPaBUMBIN pacnaj Opaka, siBISETCS pas-
NeNbHOE MPOXKUBAHUE CYNPYTrOB B TEUEHHUE OMPENEIEHHOTO 3aKOHOM Iepuojia Bpe-
MEHH.

3. Pa3Bop - coryamieHue, OCHOBaHHBI Ha B3aMMHOM COTJIacCMHM CTOpPOH. [Ipu
3TO (popMe pa3BojAa caMu CYNPYTrH pPelarT BOMPOC O TOM, UYTO UX Opak JOJDKEH
OBITh PACTOPTHYT, @ KOMIIETCHTHBIN OpraH 00si3aH Ha OCHOBAaHWU UX COBMECTHOTO
3asIBJICHUS] BBIHECTH pEILEHUE O pa3Bojie 0e3 MPOBEPKHU OOCTOATENbCTB, MPUBEILIINX
CyNpyroB K JJaHHOMY PEUIECHUIO.

4. Pa3Bon - TpeOoBaHWE, OCHOBAaHHBIM HAa OJHOCTOPOHHEM BOJICU3BSIBICHUU
OoJIHOTO M3 cynpyroB. OCHOBOM ATOM KOHIEMIIMM SIBISETCS YOEKIEHHWE B TOM, YTO

6pa1< HC MOXKCT IMPOAOJIZKATbCA, €CIIN XOT:A OBI OJIMH U3 €ro Y4aCTHHUKOB HAaCTAaWBACT

? Baitrymesa FO. B. OcHoBHEIE BONPOCH! MpeKpamienns 6paka // U3sectns By3o0B. [IpaBosenenne. 2010. Ne 1. C. 215.
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Ha €ro NpeKpanieHuu.

Takum oOpazom, mpu JaHHOUN (OpMe pa3BOa OCHOBAHUEM JUISI PACTOPIKCHHUS
Opaka pU3HAETCS OJHOCTOPOHHEE BOJIEU3BSABICHHUE OJJHOTO U3 CYNpPYroB, HA OCHO-
BaHUU KOTOPOTO KOMIIETEHTHBIM OpraH 00s3aH BBIHECTH PEUICHUE O PACTOPKEHUU
6paka HEe3aBHCHUMO OT IPHUMH Pa3BOJIa H BO3PAKEHHIT Pyroro cympyra' .

[IpuBenennsie npodeccopom M. B. AHTOKOIBCKON YEThIpE OCHOBHBIX THUIIA
pa3Bojia MO0 CYTH W SIBJISIOTCS OCHOBHBIMH KOHIICTIIIUSIMU PAaCTOPKCHHsI Opaka, Wc-
MOJIb3YEMBIMH B PA3JIUYHbIE HCTOPUYECKUE TTEPUOBI.

B poccuiickoil mpaBoBoil JOKTpUHE OOJBIIMHCTBO CHEHUAIUCTOB MPUIAEPKHU-
BAIOTCS. UMEHHO Takoill Kmaccudukamuy' . [IepBOHAYATBHO IMPAKTHIECKH BO BCEX
MIPABOBBIX CHUCTEMAaxX pa3BOJ PACCMATPHUBAETCA KAK CAHKIIUS, a BIIOCIEICTBUH, B CBSI-
3U C Pa3BUTUEM 3aKOHOJIATEJILHOTO PETyJIMPOBaHUs pa3BOja, OJHOBPEMEHHO MOIJIH
MIPUCYTCTBOBATh HECKOJIBKO KOHUEMIIMI pa3BoAa. M3yueHue COBpeMEHHOI0 MoAX0aa
K pacTopkeHuto Opaka B Poccuu mo3BosisieT TOBOPUTH, 4TO CeMEMHBIM KOJEKCOM
Poccutickon denepanyu BBIICITAIOTCS TAKUE OCHOBAHUS, KAK HETIOMPABUMBIN pacaj
CEMbH, a TAKXKE B3aMMHOE COIJIacue CynpyroB Ha pa3Boi. IIpu aToMm cienyeTr otme-
TUTh, YTO TaKas KOHIICTIUS Pa3BoOJia, KaK CAHKIUS 3a BUHOBHOE MOBEJCHUE, Oblia
HEXapaKTepHA KaK JIJIsl COBETCKOTO, TaK M JUIsl POCCUIMCKOTO OpavyHo - CEMEHHOTO 3a-
KOHOJIaTEIbCTBA.

Takum 00pa3om, MOKHO TOBOPUTH O TPUMEHEHUH B COBPEMEHHOM CEMEUHOM
npase Poccum Taknx KOHIIENIMM, KaK pa3BOJ - KOHCTaTallMs U Pa3BOJ - COrJIAIlICHUE.

Kak ormeuaer M. A. Kocapepa'’: «MMEHHO NMpAKTUYECKH HEOrPaHHYCHHAS
CB0O0O/Ia pacTop:KeHHUs Opaka mpeBpaTuia ero U3 MOKU3HEHHOTO CO03a BO BPEMEH-
HOE COXHUTEJIBCTBO. Benb MosHasi, MpakTUYeCKH HUYEM HEe OrpaHHYeHHasi cBO0Oa
pacTop)keHus: Opaka He ClIOCOOCTBYET CTAOMIBHOCTH COIMAILHOIO MHCTUTYTa Opaka,
u, 6oJee Toro, JIETKOCTh PacTOPKeHUsI Opaka Bce OOJbINE MPUXOIUT B a0COJIIOTHOE

IIPOTUBOPCUHUC C 3anaqe171 YHOPOUYCHUS UHCTUTYTA CCMbU)).

' AuTokombckas M. B. Cemeiinoe mpaso: yueGHUK ju1st By30B. M., 2011. C. 150.

" Bepmmumna E. B. Konuenuun pactopxkenns 6paka B PoccHu ¥ 3a pyGeKOM: CPaBHHTEIBHO - IPABOBOIT aHANM3 //
Cewmeiinoe u xwmmniHoe mpaso. 2013. Ne 5. C. 10.

12 Kocapesa 1. A. K Bompocy 06 OTBETCTBEHHOCTH CYNPYToB 10 0bsi3atenberBaM // CeMeiHOe M JKHIHIHOE TPABO.
2010. Ne 5. C. 21.
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A. M. HeuaeBa Tak ke yBEIMYEHHE KOJIMYECTBA PA3BOJOB CBSI3BIBAECT C MPO-
CTOTOM MpeKpalieHus Opaka: «Ha caMOM JIeJie JOBOJIBHO YacTo mpoiiecca HeT. Ompoc
UCTIA ¥ OTBETUMKA MPOUCXOIUT MO KpalHE YHPOUIEHHOW cxeMe, OOBIYHBIM CTajo
paccMoTpeHrue Opakopa3BOJHOTO MCKa 0€3 OTBETYMKA, KOTOPHIA OrPaHUYHBACTCS
CBOMM COTJIACHEM, BBIPAXKEHHBIM B NMCbMEHHOM BHJE, JAXE €CIH €CTh OCHOBAHHUS
JUISL €0 JIMYHBIX OOBSICHEHWM, CBA3aHHBIX, HAIPUMEP, C YTOUHEHHEM, TJI€ U C KeM
nocie pa3Boja OyIyT MPOKUBATh HECOBEpILEHHONETHHE aeTu. CiydaeTcs, 4To AJs
BBIHECEHHSI PELICHHUS II0 eIy CyIbs HE YAATACTCS B COBEIIATENbHYIO KOMHATY» .

Takum 00pa3om, moj pacTopkeHuEeM Opaka MOHUMAETCs MpeKpalieHue oOpaka
IpPU KU3HU CYNPYroB WM IOPUIUYECKUN aKT, MPEKPAIIAIOMINA MPaBOOTHOIIECHHUS,
BO3HUKAIOIIKE MEX/y CYIpyraMH Ha OyIyliee BpeMsl.

1.2 PazButuHe HHCTUTYTA pacTop:keHus Opaka B Poccum u crpanax EBpo-
bl

Ha npoTspkeHnH pas3iinyHbIX UCTOPUYECKHUX 310X YEJIOBEYECTBO 3aKJIaJbIBAIIO
B 3aKOHOJIaTEJIbCTBO PA3JINYHbIE MPUHLMUIIBI PABOBOIO PETYIUPOBAHUS, XapaKTEPH-
3yIOLIME OTHOILIEHHE OOIIECTBAa U rOCyAapCTBa K PAaCTOPKEHUIO Opaka.

Becbema cBoeoOpa3Ha HMCTOpUS 3apOXKICHHUS W Pa3BUTHUSI MPUHIMIIA CBOOOIBI
pa3BoJia B €BPOIEUCKON KyibpType. MiumrocTpanren ToMy MOTYT ITOCIYKUTh IIPUMeE-
PBI U3 KH3HH APEBHEPUMCKOr0 061mects' .

O cemennom xu3HM B [[peBHEM Prme BO BpeMeHa s3bI4eCTBA COXPAHWIIOCH J10-
CTaTOYHO MCTOYHUKOB, MO3BOJISAIOIINX BOCCTAHOBUTH €€ B OOJee WM MEHee JOCTO-
BEPHOM BUJIE.

[IpoOnema npekpaieHusi Opaka npu XKU3HU cynpyroB B JpeBHem Pume B pas-
HbIE NIEPUOJIBI €r0 CYLIECTBOBAHHUS pa3pellanach MO-pa3HOMY: TO YCTaHABIMBAINCH
3ampeThl, TO OMpe/eICHHbIC OrPAHNUEHNS, TO MOMHAs cBo6oaa . IIpy 3TOM HEKOTO-
pble aBTOPHI MOJYEPKUBAIM, YTO BO3MOXKHOCTH Pa3Boja MO CBOOOAHOMY yCMOTpe-
HUIO cynpyroB B JlpeBHeM Pume cBHIeTENbCTBOBaja O PACHyLIEHHOCTH HPAaBOB,

CBOMCTBEHHOM €ro 3aKaTy U COMPOBOXKIABIIIAS €0 YXO0J C UCTOPUYECKOU CIICHBI.

" HeuaeBa A. M. CeMeiiHbIi KOJIEKC - IMyTh K iepemenam // Poccuiickas octurmst. 2015, Ne 3. C. 18.
' Noxzes J1. B. PuMckoe gacTHOE mpaso. M.: HOPMA, 2006. C. 322.
' Cxpurmes E. A. OcHoBbI prvckoro mpasa. Korcnexr rexumit. M.: Oce 89, 2003. C. 124.
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Pa3Box, OCHOBaHHBIN HA BUHE, pa3BOJ KOTOPHIM pacCMaTPUBAJICA KaK CaHKIUSA
3a OpadyHOE€ NPABOHAPYILEHHE, BIEPBbIE BCTPEUAJICA €LIE B JAPEBHEHIIEM PUMCKOM
3akone'®.«KaparepHas» KOHIENIHS Pa3Bo/a B 1LIEJIOM BOCIIPOM3BO/IMIA OTHOLICHHE
IIEPKBH K Pa3BOJLY M ObLIa BOCIIPUHATA cTpaHaMu EBpomsl'’, B ToM umcie u Poccuii-
CKUM TOCYyJapcTBOM. B mepedeHb OCHOBaHUN K pa3BOLy BXOJWIH OOCTOSATENb-
CTBa W3 KATETOPUU CEMEWHBIX MpPaBOHAPYIICHUU (M3MEHa, KECTOKOE OOpalleHHe,
OCTaBJICHHE CEMbH 0€3 YBaKUTEIbHBIX IPUYMH U T.1.).

JlonmynieHue B HAIMOHAJIBHBIX MPABOBBIX CHCTEMax IPAaBOBOM BO3MOKHOCTH
Pa3BECTUCHh COIPOBOXKAAIOCH IMPENOCTABICHUEM KaXIOMY M3 CYIPYroB JMYHOTO
CyOBEKTHBHOIO MpaBa Ha pacTopxkeHue Opaka. IlepBoHayanbHO Takoe MpaBoO MpH-
HAJUIEKAJ0 B IOJIHOW MEpe TOJNBKO MYXKY, a )KEHE - B MCKIIFOUHUTEIBHBIX CIydasX.
Hanpumep, Bo ®@pannuu, no koxaekcy Hanoneona 1804 ropa :xeHa nomydaia Takoe
IIPaBO JIMIIBL B TOM Cllydae, KOTJa My BCEJISI CBOIO JIOOOBHHUILY B 00ILlEe >KUITUILE
Cymnpyros' .

K Ttomy e, peanuzanus 3TOro npasa JOBOJBHO NMPOAOJDKUTEIBHBINA MEPUOL
BPEMEHH MOBCEMECTHO OCJIOXKHSUIACh KaK HOPMaMU MAaTE€pUAJIbHOTO IpaBa (TOJIBKO
IPU HAJIMYUU OCHOBAHUM, IEPEUUCICHHBIX B 3aKOHE), TaK U YPE3BBIUAKHO CIIOKHOU
OpaKopa3BOIHOM TTPOIICAYPOI.

[TpuHumn cBoGObI pa3Bojia 0O3HAYAET MPABOBYIO BO3MOXKHOCTB JUIS Ka)10TI0
U3 CYNpYyroB NPUHUMATh PEIICHHE O MPEKpallleHUH Opaka Mo CBOEMY YCMOTPEHUIO
0e3 OOBSICHEHUs MPUYUH M MOTHUBOB, €CIM CYNPYXECKUU COI03 MOTEpsul I HEro
CBOIO ILIEHHOCTb.

CyTb 3TOr0 mpyHIMIIA IO APEBHEPUMCKOMY IPABY COCTOSIA HE TOJBKO B BO3-
MOKHOCTH pa3Bojia Mo KeJaHHu 000ux cynpyros. bpak Mor ObITh MpeKpalieH B Jo-
00l MOMEHT TaK)Xe M 110 YCMOTPEHUIO TOJIBKO OJIHOTO U3 HUX, ITyTEM BpYUYEHUS, pa3-

19
BOJIHOTO MHCHhMa, 0€3 00BSICHEHUS TPUYHH U pa3pelieHus TOCy1apcTBa .

' Mo6emonocues K. IT. Kype rpaxanckoro pasa. Yacts Bropas. M.: Craryr, 2003. C. 37.
" Autokonbckas M. B. Poccuiickoe 3aKOHOJATEIECTBO O Pa3sBOJE B CBETE 3aIlaJHOEBPONEICKOro 3aKOHONATE/ECTRA //
Cemps 1 ipaBo. M., 2005. C. 174.
"® Mlepmenesmu I'. ®. Kype rpaxmanckoro mpasa. Tyma: Asrorpad, 2001. C. 549.
" Konaparenko 3. K. Pactopienne 6paka B PUMCKOM H COBPEMEHHOM ceMeitHoM mpase Poccuiickoit deneparn //
Hcropus rocymapcrsa u mpasa. 2017. Ne 11. C. 35.
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Bricokas couunanpHasi IOTpeOHOCTD B MOJTHOM CBOOOIE pa3Boja MPOSIBISIIACH B
MOCTIEAYIOIEM C O0COOOM CHUJIOW B PEBONIOIMOHHBIX MpPeoOpa3oBaHUSIX OOIIECTBA.
Hampumep, Bo @paHuuu - KaTOJIUYECKON CTpaHe, CPeld OCHOBOIMOJATraroNINX IMpe-
o0pa30BaHUl MOJUTHIECKOTO XapaKTepa PEBOTIOIMOHHBIMY 3akoHaMu 1792 T., Obuta
BBE/ICHA TAKKE H MOJHAS CBOGOJA Pa3BO/IA - [0 B3AMMHOMY COIIACHIO cympyros”’. B
[lopryranuu, Takxe KaTOJUYECKON CTpaHe, pa3BOjl, HAXOJIUBIIUKACA O] 3alIPETOM,
OBLT 3aMEHEH Ha CBOOOJY pa3Bojia B CBS3U C PEBOJIIOIMOHHBIMU COObITUAMHU 1910
roja.

Coznannas B 2001 rony EBponeiickas Komuccus no cemeiiHoMy npaBy BbIpa-
OoTaja B KauyecTBE PEKOMEHIYEMOW MOJENH Opakopa3BOJAHOIO 3aKOHOJATEIbCTBA
HECKOJIBKO MPUHIUIOB pa3Boaa. Cpenu HUX - BO3MOXKHOCTH Pa3Boja IO corJiamie-
HUIO 000UX CYTIPYTOB.

[IpuHIUIIBI €BPONEHCKOTO 3aKOHOJATENBCTBA O pa3Bojie, BbipaboTaHHbie Ko-
MHUCCHEN TI0 €BPOIEHCKOMY CeMEHHOMY TpaBy U omyOnrnkoBaHHbie B 2004 rony, OT-
BOJAT PEIIAIONIYI0 POJib B MOTHMBAallMM pPa3Boja OOOIOJHOMY KEIAHHIO CYNPYTOB
MPEKpaTUTh CBOM Opak. Ero mposiBiieHHEM MOKET CIY>KUTh TMOO B3aMMHOE COTJIacue
(ITpunuwmn 1:4), mubo npexkpanieHue CynpyXecKux OTHOIICHUI B TEUEHHE TOJUYHOTO
cpoka (ITpunnum 1:8), T.e. pa3Boa defacto.

Hcxons w3 mmpokomMacmTabHOTO paclpoCTpaHeHUs] (HAKTUUECKUX OpakoB
(cynpyXeckux TapTHEPCTB), JuOepanuzaiusi Opakopa3BOAHOTO 3aKOHOJATEIhCTBA
cTajia 0ObEKTUBHO O0YCIIOBIECHHOM 3aKOHOMEPHOCTHIO.

CoBpeMeHHOe ceMeiiHOe MpaBo cTpaH EBpombI onpeenser NpUHIMI CBOOOIbI
pa3Bojia, COJIEp’KaHNEe KOTOPOTO XapaKTepHU3YET JIO3YHT: «ObIcTpee, mpoiie, dpdek-
TuBHEE». OH MPOSBISAETCS B COKPALLIEHUN CPOKOB Cerapaliy CynpyroB Kak He00Xo-
JUMOTO YCIIOBUSI pa3Bojia, YIpoIlleHrne cyneOHol npoueaypsl (HOBelee 3aKOHO1a-
TenbcTBO Dpannuu - 3akoH 2004 r.), BBeAeHUE aIMUHUCTPATUBHOIO MOPSAJIKA C OJI-
HOBPEMEHHBIM OTKa30M OT cyneoHoro (3akoH 2001 roxa [lopryranmm), ucnoib3oBa-

HUE CEeMEITHOM, B TOM 4Mcie Opakopa3BOAHON MeAuaIdu JjIsl PEIIeHUs BOIPOCOB,

0 Buranmii B. 1. [Topsimox pactopkeHUs Opaka MpH JOCTHKEHUH COTIIACHUS MEXKIY CYNPYraMy B €BPOMEHCKHUX CTpaHaX
// TIpaBo: ucropus 1 coppemeHHocTh. 2017. Ne 1. C. 108.
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CBSI3aHHBIX C TPEKpalieHreM opaka.

OO0111ecTBO TOXPUCTHAHCKOTO Meproja (mpuMepHo A0 X BeKa H.3.), U B IEpUOJ
CTaHOBJICHUSI PEJTUTHH KO0JIeOaIoCch MEXKIy CBOOOION pa3Boja, €r0 OrpaHUYCHUEM U
TIOJTHBIM 3aIIPeTOM”

Jo mpunsTuss Pychlo XpUCTHAHCTBA PETyJIMPOBAHUE CEMEHWHBIX OTHOLIECHUMN
OCYUIECTBIISUIOCH JIUIIL OOBIYHBIM ITpaBoM. B Opake, 3aKkiIF0OU€HHOM TaKUM CIIOCOOOM,
KaK TIOXUIIIEHNE HEBECTHI, My’ MOT CBOOOJTHO MOKUHYTH JKEHY MO CBOEMY KEJIaHUIO.
MOo>kHO cienath BBIBOJI, YTO CAMOTO TOHSTHS pacTOP>KEHHs Opaka B TOT MOMEHT €lle
He 610> .

C mosBIIEHHEM H PACTIPOCTPAHCHHEM XPUCTHAHCKOW BEPHI, COTTIACHO YUEHHUIO,
CO3/IaHHOMY OTIIAMH LIEPKBH, OpaK CUMTAJICS OJTHUM U3 CBSTHIX TAMHCTB, IIPEIHAYEP-
TaHHBIX OOTOM, COI030M XPHUCTa C IEPKOBBIO. bpauHbie y3bI IEpKOBb 00BSBHIIA He-
PACTOPKMMBIM COKO30M: «...4TO BOT couerasn, To 4enoBeK Ja He pasiydacTy .

LlepxoBbto ObUT CPOPMYIUPOBAH CBOJ KAHOHUYECKUX MPaBUJI, PETIaMEHTHUPO-
BaBIIIUX PEMPOIYKTUBHBIE OTHOIICHUA. boliee MsITH BEKOB OHU UTPAH JOMUHUPYIO-
IIYIO POJIb B 3aKOHOJIATEJIBCTBE U MPAKTUKE €r0 MPUMEHEHHUSL.

Kaxxnoe u3 Tpex OCHOBHBIX HAINpaBICHUN XPUCTHAHCTBA: KATOIUIU3M, MPOTE-
CTaHTU3M, IPABOCIIABHE - MTO-PA3HOMY OTHOCHJIUCH K BO3MOXXHOCTH MPHKU3HEHHOTO
npekpainieHus Opaka. Hanbosnee HenmpuMupuMoit Obliia TO3UIUSKATOTIUYECKOMN 1EepPK-
Bu. UTO ke KacaeTcsi MpaBOCJIaBUS U MPOTECTAHTU3MA, TO 3TH BEPOYyUYEHHUS HE CO-
JIeprKajy MoJ00HOr0 CypoBOI0O 3arpeTa pa3BoJI0B.

Tpunentckuii cobop (cobpaHue mepapxoB KAaTOJIMYECKOW 1epkBu) B 1563 r.
YCTaHOBWJI MIPABHJIO O TOM, YTO CHUJTYy 3aKOHHOTO UMEET TOJILKO Opak, COBEPIICHHBIN
CBSILLICHHUKOM B MPUCYTCTBUU 2-3-X CBHUJETENIEH. YUacTue HEepKBU KaK HEPEMEHHOE
YCJIOBUE JIEUCTBUTEIHLHOCTH Opaka ObLIO MPU3HAHO HEOOXOIUMBIM U CBETCKUM 3aKO-

HOOAAaTCJIIbCTBOM. OI[HOBpeMeHHO ITOJIHOCTBIO 3aIIPCIIAOTCA Pa3BOIbI.

! Yeenkosa O. I'. MHCTHTYT pacTopskeHHs Gpaka 1o 3aKOHONATeNbCTBY Poccuiickoii dejiepaly U CTpaH KOHTHHEH-
TaJIbHOHM NPaBOBOW CEMBH : CPAaBHUTEIHHO-IIPABOBOE MCCIIEOBAHUE © JIUCC. ... KAHAMIATA I0pUANYecKuX Hayk : 12.00.
03. M., 2010. C. 38.

2 Cymenko M. C. DBOJIOLHS HHCTUTYTAa PacTOpPXKeHHs Opaka B Poccuu // AKTyalbHbIE TIPOGIEMBI FOPUAHYCCKOI
Hayku: Teopus u npaktuka. 2016. C. 5-6.

3 ®opcosa B. B. ITpasociasusie cemeiinbie nerxoctH // Componornaeckue uecaeaosanms. 1997. Ne 1. C. 67.
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[{epkoBHBIE 1OrMaThl YCTaHABIMBAIN CYpOBBIE MEPhl HAKA3aHUS 33 «TSKKHE
rpexmy»: mpento0oAesTHUE U CEKCyalIbHbIE OTHOIIIEHUS BHE Opaka.

Opnnaxko, enasi yCTYNKY MPUPOJIE YeTI0OBEKa, COO0P pa3pelinl pa3iydeHue Ccy-
IIPYroB, TaK Ha3bIBAEMYIO CEMapalyio, O3HAYaBUIYIO «OTIyYEHHE OT CTOJIa M JIO-
ka»’', KoTopas JjaBaja CyIpyraM IIaHC )HTb BPO3b, HO 6e3 MpaBa 3aKIOYCHHS HO-
BOro Opaka”.

AHTaroHu3M Takoro Mojxojia K MpUpoJie YeJIOBEKa CTal I€TEPMUHAHTOMN MPO-
necca ero paspymieHusi. Co BpeMeHeM MOsSBWIACH MPaBOBasi BOBMOXKHOCTh Pa3Boja,
OTpaHUYCHHAS YCIOBUSIMU, YCTAHOBJIECHHBIMHU B 3aKOHE.

Tak, B CobopHoM YnoxeHuu 1649 r. ceMmeitHoe MpaBo pPeryJIvpoOBAIOCH OC-
HOBHBIMH NpHUHIUNAMH J[OMOCTpOSi — IpUYMHAMU JIJIs1 Pa3BOJIa MPHU3HABAIUCH YXOI
OJIHOTO U3 CYIIPYTrOB B MOHACTHIPb, HECLIOCOOHOCTD YKEHBI K JIETOPOKICHHUIO.

Oxtsi6pbckas peBomonust 1917 rona B Poccuu nepseimu ke [exkperamu Co-
BETCKOIl BIACTH BBEJA TPHHLKI CBOOOIBI Pa3BoAa’’, BOCIPHUHSATHIA TAKKe MEPBBIM
COBETCKUM CEMENHBIM KOJeKCcOM - Komekcom 3aKOHOB 00 akTax IpaKAaHCKOTO CO-
CTOSIHHSI, OpadHOM, CeMeifHOM H oreKyHcKkoM mpase 1918 roma’’.

B Jlexpere ot 19 nekadps 1917 roga «O pacTop:keHUU Opaka» Hapsiay € Cy-
JeOHBIM TOPSIIKOM PACTOPKEHUS Opaka MpeaycMaTpuBajoCh, YTO 3asiBICHUE O pac-
TOp>)KeHUU Opaka 1o 000KJIHOMY COTJIANICHUI0 MOXET OBbITh MOJAHO HEMOoCpe/I-
CTBEHHO B OTJIE] 3amuceil OpakoB, B KOTOPOM XPAHUTCS 3aMKCh O 3aKJIIOUCHUU J1aH-
HOTO Opaka. OT/Jen 3aHOCUT B KHUTY 3alKMCh O PACTOPKEHUM Opaka W BBIAAET COOT-
BETCTBYIOILIEE CBUIECTENILCTBO. TO €CTh OCHOBAaHUEM ISl pACTOPKEHUs Opaka B OTAe-
ne 3anuceidt Opaka corsacHo Jlekpery ot 19 nmekabpst 1917 roma «O pacTop:keHUN
Opaka» SIBISUIOCH COTJIAIIEHWE CYNPYTOB, a Pa3BOJ CUMTAIICS BO BCEX CiIydasx Oec-
CIIOPHBIM TPOU3BOACTBOM, B KOTOPOM OOOCHOBAHHOCTH 3asIBJIEHHUS U OCHOBAHUS K

pa3Boay HC BBISAICHAIUCH.

** Zaroposckuit A. Y. Kype cemeiisoro npaga ((parvenTs! i3 kuurn) // Cemeiitoe 1 ximmiHoe mpago. 2006, Ne 3 [D1eKTpoHHBIiT
pecypc] : JocTtyn u3 crpas.-nipaBoBoii cucteMsl «Koncynsrantllnrocy.
* Bpyn M. Pasnyuenne cynpyros. CI16., 1899. C. 131.
26 TTexper BIIUK 1 CHK PC®CP ot 19 gexabps 1917 . «O pactopxernu 6paka» / CY PCOCP. 1917. Ne 10. Cr. 152.
T Kozeke 3aKOHOB 06 aKTax TPAXKIAHCKOTO COCTOSIHHS, OpauyHOM, CEMEMHOM M ONEKYHCKOM TipaBe oT 22 nexadps 1918
roga // CY PCOCP. 1918. Ne 76-77. Cr. 818.
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C 1927 rona mo 1944 rox B cootBercTBuU C 1. 19 Konekca 3akoHOB 0 Opake,
cemMbe U oreke oT 19 HosOps 1926 roma pa3BogOM CUMTANIOCH MPEKpalieHue opaka
IPU KU3HU CYNPYroB, KOTOPOE 3apErMCTPUPOBAHO B OpraHax 3allUCU aKTOB Ipaxk-
naHckoro coctostHus. Ilpu atom opransl 3AI'C 00s43aTeNbHO 3aHOCHIIM B KHUTY pe-
TUCTpAllUU MPEKpalleHus: Opaka perieHrue CynpyroB 0 TOM, IpU KOM U3 HUX U KTO U3
JIeTel OCTaeTCsl Ha BOCIIUTAHUU, KTO U3 HUX U B KaKoi Mepe OyJieT HECTH U3AEPKKU
M0 COJIEP)KAaHHUIO JIETEH, a TaKKe O pa3Mepe COoJep)KaHusl HETPYIO0CIOCOOHOMY CY-
npyry. OJIHaKo, COTJIACHO MOJIOKEHUN Ha3BaHHOTO KoJieKca (pakT MmpeKpaleHus opa-
Ka MOT OBITh YCTAHOBJICH U CYOM.

VYkazom [Ipesunuyma BepxoBuoro Coera CCCP ot 8 utons 1944 roga «O6
YBEIMYECHUH TOCYIAPCTBEHHON MOMOIIM OCPEMEHHBIM KEHIIMHAM, MHOTOJACTHBIM U
OJIMHOKUM MaTepsiM, YCUJIEHUH OXPaHbl MAaTEPUHCTBA U JETCTBA, 00 yCTAHOBJICHUU
MOYETHOTO 3BaHus «MaTh-TepOuHsI» U yUpexKIeHUH opaeHa «MaTepruHCcKas cliaBay U
Menanu «Menaab MaTepUHCTBA» YCTAHOBJIEH HUCKIIOYHUTENIBHO CYAEOHBIN MOPSIOK
pacTopxeHusi Opaka MyTEM NpPEeIbABICHUS UCKA, YTO ObUIO HAMPABIEHO HA COXpaHe-
HHE CeMBH .

OCHOBaMH 3aKOHOZATEIBCTBA 0 Opake u cembe 1968 roma”’u Komgexcom o Gpa-
ke i cembe PCOCP 1969 rona™ B kauecTBe OCHOBHOTO MOPSIAKA PACTOPIKEHHS OpaKa
3aKperisIcsa CyaeOHbI nopsaaoK. OMHaKo, I ONMpeneNéHHON KaTeropun jaen Obul
BBEACH aJIMUHUCTPATUBHBIA MOPSIIOK paCTOpPKEHUsI Opaka, a UMEHHO NP B3aUMHOM
COIJIACHHU Ha PAcTOpKEHUE Opaka CynpyroB, HE UMEIOIIMX HECOBEPIIEHHOIETHUX Jie-
Tel, pacTOp>KeHHEe Opaka MPOU3BOJUTCS B OPraHax 3allKCH aKTOB I'PakIaHCKOTO CO-
crosinud. Taxke B opranax 3AI'C mpou3BoauTCs pacTop>keHUe Opaka, €Clii OJIMH U3
CYIIPYT'OB IPU3HAH B YCTAHOBJIEHHOM 3aKOHOM MOpPsJKE O€3BECTHO OTCYTCTBYIOIINM;

HEJIEeCTIOCOOHBIM BCIIE/ICTBUE AYIIEBHON OOJIE3HU WM CIabOyMUsl; OCY>KJIEH 3a CO-

* 06 yBenMUeHMH rOCYIaPCTBEHHOM OMOIIN GepeMEHHBIM KEHIUHAM, MHOTOJETHBIM M OJMHOKHM MaTepsM, YCHIIe-
HHUH OXpaHbl MAaTEPHHCTBA U JAETCTBA, 00 YCTAHOBJICHWH ITOYETHOTO 3BAHUS MaTh-TEPOMHS U YUPEXKJICHUH OpjeHa Ma-
TEPUHCKas CllaBa U MeAanu Mejnanb MarepuHcTBa: Yka3 Ilpesnauyma BepxosHoro Cosera CCCP ot 08 uroms 1944
roga [Onekrponnslii pecypc]. URL: https://www.lawmix.ru/docs_cccp/3096 (nara obpamenus: 12.10.2019).

¥ 3akon ot 27 mons 1968 rona «O6 yTBepkIeHHH OCHOB 3aKoHOHaTenbcTBa Coroza CCP M COIO3HBIX pecryOIuK o
Opake u cembe» [Dnektponnblii pecypc]. URL: http://pravo.levonevsky.org/baza/soviet/sssr5292.htm (mara oGparie-
Hust: 12.10.2019).

% Komexc o Gpake u cembe PCOCP ot 30 mromst 1969 roma [Dmextponnsiii pecype]. URL: http:/www.lawrussia.ru/
texts/legal 178/doc17a512x553.htm (mara obpamenus: 12.10.2019).
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BEPIIICHUE MPECTYIUICHHS K JIUIIICHUIO CBOOOIBI HA CPOK HE MEHEE TPEX JIEeT.

3anoxeHHbld B KOHIE 60-X roJ0B MPUHIMI MOABEIOMCTBEHHOCTH pacIpese-
JICHUs JIeJ1 IEWCTBYET M B HacTosllee Bpems. Tak, coryiacHo cr. 18 CeMelHOro Ko-
nekca Poccuiickoit deneparii pacTop>keHUe Opaka MPOU3BOAUTCS IBYMS CIIOCO0a-
MH: B OPraHax 3aliCH aKTOB IPAXKIAHCKOTO COCTOSHHS 1 B CyIeGHOM TOpSIKE” .

DBOJIIOLMS PACTOPXKEHHST Opaka Mpolijia HECKOJIbKO UCTOPUUYECKUX JTAroB, B
pe3yNbTaTe YeTo HAes HepaCTOPKUMOCTH Opaka ObLTa 3aMeHEeHa MPUHITAIIOM CBOOO-
JIbl pa3BoOJa IO YCMOTPEHUIO CAMUX CYIIPYTOB.

1.3 Pacrop:keHne Opaka B MeKIyHAPOAHOM YaCTHOM MpaBe

B MmexayHapogHOM mpaBe, paBHBIE MpaBa MY>KUMH U KEHITUH TIPU PacTOpIKe-
HUU Opaka periiaMeHTHpoBaHbl BceoOmiel aekiapanueit npaB yenoseka ot 10 ge-
kabps 1948 r. u Konsenuu OOH o cornacuu Ha BCTyIUIeHHE B Opak, OpayHOM BO3-
pacTte u perucrpaiuu 6pakoB oT 7 HOsIOps 1962 rona.

Cornacno m. 1 ct. 16 Beeobmiel aexnapanueil mpaB 4eloBeKa «MYXYUHBI U
YKEHILUHBI, IOCTUTIINE COBEPILICHHOJETHS, UMEIOT MPaBo 0€3 BCAKUX OTPaHUYCHUM
M0 MPU3HAKY PaChl, HAIMOHATBHOCTU WJIM PEJIMTUU BCTYIATh B Opak M OCHOBBIBATH
ceMbto. OHM TIOJIB3YIOTCS OJMHAKOBBIMH MTPABaMU B OTHOILICHUH BCTYILJICHUS B Opak,
BO BPEMSI COCTOSIHHS B OPaKe U BO BPEMS €T0 PACTOPIKCHHS».

B mpeambyne Koupenrmuu OOH mnpoBo3riamieHo paBHONPABUE MY>KYUHBI U
’KCHILUHBI TIPU BCTYILICHHH B OPAK M BO BPEMsI €r0 PACTOPKCHHS .

[TepBbIM ITPaBOBBIM aKTOM, KOTOPBII IPUMEHSIETCSI B chepe pacTopkeHus Opa-
ka B Epone, cran Pernament Cosera EC ot 30 mroms 2000 r. Ne 1347/2000** o
IOPUCIUKIIUU, IPU3HAHUM U TIPUBEJICHUH B UCTIOJIHEHUE PEIICHUM MO JieJiaM O pa3Bo-
Jax W JiesiaM, KacaroumMmcs oTBeTcTBeHHOCTH poauteneit («IIpasuna bproccens 11»),

KOTOpBIM BCTynuia B cuiny B mapre 2001 roxma. IIpaBuna bprocens I ycranaBnvBanu

3! Cemeiinprii kozexe Poccmiickoii denepamuu ot 29.12.1995 Ne 223-®3 (pexn. ot 29.05.2019) // Poccuiickas rasera.
1996. Ne 17.
32 BeeoOmeii nexnapanueii npas uenobexa oT 10 gexabps 1948 roma [dmexrponHsiii pecype] : JocTynm u3 crpas.-
npaBoBoii cuctemsl «KoHcynbranTIImrocy.
3 Konpenmuu OOH o cornacuu Ha BCTyIUIEHHE B Gpak, GpauHOM BO3pAcTe M PErHCTpaluu OpakoB oT 7 HOsOps 1962
rofa [DnexTpoHHBIH pecypce] : Joctym u3 crpas.-mipaBoBoii cuctemsl «KoHcynbranTImocy.
3 Pernament Coera EC ot 30 mromst 2000 1. Ne 1347/2000 0 FOpHCANKIIAH, IPU3HAHAN M IPUBEICHAN B HCTIONHEHHE
peIIeHnH 10 J1e1aM O Pa3BOAAX M JieJIaM, KaCaroIIUMCsI OTBETCTBEHHOCTH pOIuTeNel [DnekTpoHHbIil pecype] : Joctyn
W3 CIpaB.-IIPaBOBOH cucTeMsbI «[ apaHT».
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IpaBuiia, Kacaroluecs FOPUCIUKINN, TPU3HAHUH U UCTIOJIHEHUU CYJIEOHBIX peIIeHUN
[0 CYNPY>KECKUM CIIOpaM U BOMPOCAM POJUTENBCKHUX MpaB U 00s13aHHOCTEN B OTHO-
meHuu aerei. 4 mapra 2005 roga Komuccus npuHsiia 3el1€Hy0 KHUTY O IOPUCIUK-
IIMH 10 BOTIPOCAM PACTOPKEHHUs OpaKa’ .

Taxoxe, copetoM EBporbl ObIIIO TPUHATO PEIICHHE O PA3BUTHH COTPYIHUYE-
CTBa IO JieJlaM, BOHUKAIONIUM U3 (akTa pazBoja. PesynabraTom pemenus Coeta EC
00 TMPOJBUHYTOM coTpyAHHuecTBe crtan Permament 1259/2010 EBpomeiickoro map-
namenTa U Coera EC ot 20.12.2010 Ne 1259/2010 «O cotpyaHuuectBe B 001acTH
NPUMEHEHUSI 3aKOHOB O pa3BOJE€ M pa3lIebHOM IPOKHUBAHUM CYNpYyroB («Pum
III»)»3 % Buc bproccens Il mpumenseTcs B rpakAaHCKUX CHOpPAX, MPEAMETOM KOTOPO-
ro SIBJSIETCS Pa3BOJl, YCTAHOBJIEHUE PA3JEIbHOIO MPOKUBAHUS CYIIPYTrOB WIIU IPHU-
3HaHHE Opaka HeneucTBUTENnbHBIM. brc bproccens Il nmpeanuceiBaeT, 4To B OCHOBY
OIpe/IeNICHUs] IOPUCAUKIIMY TOJIO0XKEHBI Ba OCHOBHBIX (PaKTOpa: MOCTOSHHOE MECTO
MPOKUBAaHUS WIM TPAXKJAHCTBO CYINPYTOB. DTO 3HAYUT, YTO E€CJIU CYNPYrd UMEIOT
pa3Hoe rpakIaHCTBO, OPraHOM, KOMIIETEHTHBIM PAacCTOPTrHYTh UX Opak, sIBISETCS Op-
raH, HaXOISIIMKCA B CTpaHe, II€ OHU MMEIOT COBMECTHOE MECTO JKUTEIbCTBA. Ecin
K€ OHU MPOKUBAIOT HA TEPPUTOPUH PA3TUUYHBIX FOCYJAPCTB, OpaKk MOKET OBbITh pac-
TOPTHYT B JIIOOOM M3 HHUX MO BBIOOPY cymnpyroB. Ho, ecnu cynpyru umerot obiiee
IPaXKIaHCTBO, 3aKOHOJATENILCTBOM, MOJICKAIINM MPUMEHEHUIO MPH PACTOPKEHUH
6paka, Gy/ieT 3aKOHONATEIBCTBO CTPAHBI MX IPAXIAHCTBA . ECIIHM %Ke OHM SIBISIOTCS
rpakJIaHaMU Pa3HbIX CTPaH, MPUMEHSETCS 3aKOHOAATEIbCTBO TOM M3 HUX, HA TEPPU-
TOPUU KOTOPO# paccMarpuBaeTcs crop. [loaroMy, /st Kaxaon cTpaHbl OyAeT Jei-
CTBOBaTh CBOE 3aKOHOJIATEIbCTBO, M 3aHMMATHCS IMPOLIECCOM PACTOPKEHHS Opaka
GyIeT MECTHBIH CyJI, B KOTOPBIH 06PATITCS TpakIaHe .

TepputopranbHast NOACYAHOCTh CYJIOB, KOTOPBIE BXOJAT B CIIUCKH, MPEJICTAB-

> Epoxuna E. B. EBponeiickoe cemeiinoe npaBo: yueGuuk. Openbypr: OI'Y, 2016 [Dnextponnsrii pecypc]. Pexum
nocryna: http://osu.ru/sites/sempravo/docs/uch_esp.pdf (nara obpamenus: 15.10.2019).

%% Permament 1259/2010 Esporneiickoro napiaamenta n Cosera EC ot 20.12.2010 Ne 1259/2010 «O cotpyaHmuecTBe B
obJylacTu IpUMEHEHHs 3aKOHOB O Pa3BOJIE M pa3zeNbHOM NPOXKUBaHUM cynpyroBy // [IpencraBurenscra I'epmanuu B
Poccun  [Onekrponnslii pecype]. Pexxum mocrymna: http://www.germania.diplo.de/Vertretung/russland/ru/01-konsf am
ilienrecht/scheidungsrecht.html (mata obpamenus: 15.10.2019).

37 Heuaesa A. M. CeMeiiHblii KoJekc - myTh K mepemenam // Poccmiickas roctimms. 2015. Ne 3. C. 18.

¥ Cemeitnoe npaBo Poccuiickoit @enepannii 1 HHOCTPAHHBIX TOCYJApCTB: OCHOBHBIE MHCTUTYTHI / mof pexa. B.B. 3a-
necckoro. M.: uznanue r-ua Tuxomuposa M.1O., 2004. C. 56.
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JI€HHbIE KaxabIM rocyaapcrsoM-uwieHoM EC EBponerickoit Komuccun, onpeaensercs
B COOTBETCTBUM C HOPMAMHU HALIMOHAJIBHOI'O 3aKOHOAATEIBCTBA IOCYJapCTBA-YJICHA
EC, B kxoTOpOM paccMmaTpHBaroTCs Jiejla O MPU3HAHUM WIM HENPU3HAHUU CYAeOHBIX
pemrennii. He MCKIII0U€HO, UYTO MOXKET CIIOKUTHCA CUTYaLHs, IPA KOTOPON OAHO U TO
ke J1enno OyeT MoJjIekaTh pacCCMOTPEHUIO cpa3y B HecKoIbkux rocynapcrsax EC. B
JTAHHOM CJIy4ae, CyJ, B KOTOPOM IPOU3BOJICTBO BO30YXKIEHO OBLIO MO3/AHEE, HOHKEH
cpa3y ke MPUOCTAaHOBUTH paccMoTpeHue nena. To xe npaBuio OyAeT NPUMEHSTHCS,
eciu B ¢yl oaHoro rocynapctea EC moctynuio 3asiBICHHE O pa3AeibHOM MPOKUBaA-
HUU, a B CyJ JPYroro rocyaapcTBa UCK O pa3Bojie WIM O MPU3HAHUU Opaka Heaeu-
CTBUTENIbHBIM. Eciin Oy/ieT ycTaHOBJIEHA IOPUCIUKIIUS CyAa, IEPBOr0 BO3OYIUBIIIETO
IIPOU3BOJICTBO, CY/, B KOTOPOM MPOU3BOJICTBO BO30YKIEHO MO3/HEE, JOHKEH OTKa-
3aTbCSA OT MOJIHOMOYHMH IO PACCMOTPEHMIO JIeNIa B MOJIb3y nepBoro cyna. Croposa,
COBEpIIMBIIA COOTBETCTBYIOLIEE NPOLECCYaIbHOE IEUCTBUE B CyJE, B KOTOPOM
MIPOU3BOJICTBO BO30YKJIEHO MO3/IHEE, BIPABE COBEPIIUTH AaHAIIOTMYHOE JISHCTBUE U B
Cyze, epBOM BO3GYIMBIIIEM IPOH3BOACTBO .

Permament «Pum I1I» 310 HE MeHee BaKHBIM JOKYMEHT, KOTOPBIM MOCBAIICH
KOJUTU3MOHHOMY PETYJHUPOBAHUIO YaCTHOMPABOBBIX OTHOIIEHUM, OCIOKHEHHBIX UHO-
CTpPaHHBIM 3JeMEHTOM, Ha Tepputropun EBporneiickoro Coro3a. B ocHoBe naHHOTO
perjIaMeHTa JIeXaT MPUHIUIIBI YHUBEPCAJIBbHOCTH, ABTOHOMHUH, OCO3HAHHOM BOJIM U
paBeHcTBa cynpyroB. Otmerum, uyto Pernament «Pum II» He ormenser 1lonoxenus
2201/2003 (buc bproccens 1) u npumensiercst B 14 rocynapcTax-ujieHax, KOTOPbIC B
HACTOSIIEE BpEMsI YUACTBYIOT B aKTUBHU3allMUd COTpyaHuuecTBa. Hopmel perimamenTa
oOsi3atenbHbl st benbrum, bonrapuu, ['epmanuu, Ucnanuu, @panuuu, Utanuw,
JlatBuu, JlrokcemOypra, Manbtel, Benrpun, ABctpum, [lopryranuum, PymbiHum u
Cnosenun. Pernament «Pum IID» npumensieTcst npu pacTop:keHUU Opaka U pas3ielib-
HOMY ITPOKMBAHUIO CYNPYIOB, a TAKX€ IMPU OIPEICICHUN NPUMEHSEMOro IpaBa K
JIOTOBOpaM O pa3Bojie U (WJIH) pa3iesibHOM MPOKUBAHUU CYNPYTOB, OMPEACICHUN

IMPUMCHACMOI'O IIpaBa K pa3sBoay W pa3gcIbHOMY IPOXKMUBAHUIO IIPU OTCYTCTBHU CO-

% Epoxuna E. B. Espomeiickoe cemeiitoe mpaso: yueGruk. Open6ypr: OI'Y, 2016 [DnekTpoHHSsIH pecype]. Pexnm
noctyna: http://osu.ru/sites/sempravo/docs/uch_esp.pdf (nara obpamenus: 15.10.2019).
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rnameHns. JlaHHblii PernaMeHT BeCbMa MHTEPECEH B CUJIy TOTO, YTO I€HEpaJIbHas
KOJUIM3MOHHAS MPUBS3KA, 3aKPEIUICHHAs! B CT. 5, MPEIOCTaBISIET CTOPOHAM BO3MOXK-
HOCTh OCYIIECTBUTH BEIOOP MPUMEHUMOTO MpaBa U3 OTPAHUUYECHHOTO MEPEUHS:

— MPaBO rocyaapcTBa OOBIYHOIO MECTA KUTEILCTBA CYNPYTOB B MOMEHT 3a-
KJIFOUEHUS COTJIAIICHHS O MPUMEHUMOM IIPaBE;

— MPaBO rOCyJapCTBa MOCIETHETO0 MECTA KUTEIbCTBA CYIPYTOB, MIPU YCIIO-
BHUH, YTO OJIMH U3 HHUX TaM €I MPOKMWBAET HA MOMEHT 3aKJIFOUEHUS COIJIAIICHUS O
MPUMEHUMOM TIPaBE;

— MPaBO TPAXKIAHCTBA OJJHOTO M3 CYNPYIOB Ha MOMEHT 3aKJIFOYEHUS COTJia-
HIEHUS O IPUMEHHMOM TIPaBE;

— TIPaBO CTPAHHI Cya.

N30panHOE TTpaBO MOKET OBITH U3MEHEHO B JIFDOOE BpeMsi, HO HE TO3IHEE,
4YeM CyJl HAa4YHEeT paccMaTpHBaTh Jies0. Kpome 3Toro, CTOpoHbl MOTYT U30paTh MPaBo
B XOJ€ Cy/leOHOro 3aceaHusi, €Ciid 3TO JOMYCTUMO COIJIACHO MPaBy CTPaHbI CyAa.
[TocTosIHHOE MECTO KHUTEIbCTBA CYNPYTOB OyIET ONMPENEAThCS TaKKe, KaK U yKa3a-
HO B buc bproccens II. HeoOxoammMo 0TMETUTH, YTO TIPU BHIOOPE MPUMEHUMOTO Tpa-
Ba K PacTOpXKEHUIO Opaka M pa3feiabHOMY MPOXKUBAHUIO CYIIPYTOB MPEUMYIIECTBO
OTJIAETCS KPUTEPHUIO «MECTOKHUTEIBCTBOY, a HE «TPAKIAHCTBO», Kak 0oyiee THOKOMY
OTPaXEHUI0 TPeOOBAaHMN MOOMIBHOCTH M CBOOOJBI MEPEABMKEHUS JIMI B paMKax
Esporneiickoro Coro3a™.

Ecnu pactoprkenuto 6paka mpeaiiecTBOBAIO Pa3AeibHOE MPOKUBAHUE CYTIPY-
rOB M0 PEUIEHUIO CyJa, TO K MOCIEIYIOWEMY Pa3BOAy CIEAyeT NMPUMEHSTh IPaBo,
KOTOPOE MPUMEHSIIOCH K PEIICHHIO O pa3eIbHOM MPOKUBAHUH (TIPU OTCYTCTBUH CO-
TJIAIIEHUS O BRIOOpE MPUMEHHUMOTO0 TIpaBa OTACIBHO K pacTOpKeHUIo Opaka) (cT. 9).

Crnenyer mogqYepKHYTh, YTO B €BPOIEHCKOM CEMEWHOM IIPaBE ISl CMSATYCHHUS
MOCJICJICTBUN CYNPYKECKUX KOH(MIMKTOB B 3apyOe)KHBIX CTpaHAX peain30BaHa HUJes

CEMENHON Meaualnu, IPECIEAYIOUIEN Leb MPEANPUHATh IONBITKH, €CIIU HE paspe-

4 Permament 1259/2010 Esponeiickoro mapaamenta n Cosera EC ot 20.12.2010 Ne 1259/2010 «O coTpyaHudecTBe B
o0JsiacTh IPUMEHEHHs 3aKOHOB O Pa3BOJie U pa3/iebHOM MPOXXKUBAaHUM CynpyroBy // [IpencraBurenscra ['epmanuu B
Poccun [DnextponHbiid pecypc]. Pexxum moctyma: http://www.germania.diplo.de/Vertretung/russland/ru/01-konsfamil
ienrecht/scheidungsrecht.html (mata oopamenus: 15.10.2019).
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IUTH KOH(MIUKT MOTHOCTHIO, TO XOTS ObI TOOUTKLCS COTPYAHUYECTBA OBIBIIUX CYIIPY-
TOB B IIOCIEPA3BOHbIN MEpUoa B MHTepecax jereil’ . TpaHCrpaHHuYHAs ceMeifHas
Meuanus IBisgeTcs, 00bEKTOM JalibHelero pa3suTus B crpaHax EC. [loatomy, un-
CTUTYT ceMeitHOi Meauanmu B cTpaHax EC pa3BUT 3HaUUTENHHO O0Jiee MIMPOKO, YEM
B Poccun, Kak ¢ 3aKOHOIaTENIbHOM, TaK ¥ C TPAKTUYECKON TOUKHU 3PCHUS.

TpancrpannuHas Menualus B CEMEMHBIX Jejilax B EBpomeicKkoM coro3e ABIIsi-
eTcsi HOpMOW JIMPEKTHUBBI, @ BOITPOCHI UCIIOIHEHUS COTJIAIIEHUN MEXY POIUTEIIMU
aBisitoTes npeameroM PernamenTta EC «bproccens 1Dy».

Jlenasi BEIBOJIBI, XOTEJIOCh OBl OTMETHUTD, YTO IPUYUH JJIS1 Pa3BOIa MOXKET OBITh
MHO>KECTBO, U B PA3IMYHBIX CEMbAX OHHM OyayT pasHbiMU. HO OmHON W3 riaBHBIX
MPUYUH BCETJa U Be3/ie OYyJEeT SBISATHCA TO, YTO CYNPYrd OOJbIIE HE MOTYT KUTh
BMECTE€ U OHHM HE MOTYT Pa3peliuTh KOH(IUKTHI Mexay co0oil. UMeHHO mo3Ttomy,
3akoHo/aTenbCcTBO cTpaH EC perynupyer npoiiecchl pacTop:keHus: Opaka, 4Toobl 00-
JETYUTh cynpyraMm Opakopa3BoJHbIl nporecc. Ho HyHO 0003Ha4UTh TO, YTO OCHO-
BOM MPABOBOr0 PEryJIMPOBAHUS PACTOPKEHUs Opaka B JIIOOOM ciiydae JO0JKHA ObITh
HEUTPaJIbHOCTh 3aKOHA 00 OTHOIIEHUHU K pa3BOJy, T.€. IPABO HE JOJKHO OKa3bIBaTh
BJIMSIHME Ha pEUIEHUE CYNPYroB O pacTOPKEHUH Opaka: HU CIIOCOOCTBOBATH €MY, HU
IPENSATCTBOBATh, MOCKOJBKY Pa3Boi — Aeso Ju4yHoe. CieqoBaTeslbHO, NPU pacTop-
YKEHUU Opaka 1o B3aMMHOMY COTJIACHIO CYNPYTOB, Cy/ HE BIPAaBE MPUHUMAThH MEPHI K
NPUMHUPEHHUIO CYNPYTOB WM KaKMM-IHOO MHBIM 00pa3oM BTOPraThbCs B UX JUYHYIO
KU3HBb U IS KaXJA0W CTpaHbl OyJeT JAeHCTBOBATh CBOE 3aKOHOMATEIHCTBO, U 3aHU-
MaThCsl TIPOILIECCOM PaCTOpKEHUsI Opaka OyJeT MECTHBIM CyJ, B KOTOPBIM 0OpaTsaTCs
rpaxxaane. Eciu ke, y cyna OyayT 3aTpyAaHeHUs: B Opakopa3BOIHOM IpoILiecce, TOrAa
Ha IOMOIb IPUAYT ACUCTBYIOLIME PErIaMeHTsl, Takue Kak: buc bproccens Il u Pe-
rinamMeHT «Pum I1I».

Cnenyet takxe paccMoTpeTh ['aarckyto koHBeHuu 1970 r. o mpu3HaHUU pas-

o 42
BOIOB MW PCHICHHMU O Pa3ACJIbHOM JKHUTCILCTBC CYIIPYIoB . I[aHHaﬂ KOHBCHIIMA

1 CakoBra O. M. TIpaBOOTHOIICHHS CYIPYTOB IO 3apyOEKHOMY 3aKOHOIATENbCTBY // JKypHaT poCCHIiCKOro mpasa.
2003. Ne 10. C. 159-168.

> KoHBEHIMS 0 MPHU3HAHUY PA3BOJIOB H PELICHHUII O Pa3IeIbHOM KHTEIbCTBE CynpyroB ot | mons 1970 roma [Dmex-
TpoHHEIH pecypce] : JocTyn u3 crpas.-npaBoBoii cuctemsl «Korcymprantllrocy.
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HaMnpasJICHA HA YIPOLIEHHUE MPOLEAYPbl NPU3HAHUS PAa3BOJ0OB U OTAECIBHOIO MPOKHU-
BaeT. /lanHas KoHBEeHUMs COMEPKUT yCIOBHUS MPU3HAHUSA Pa3BOJOB, OTKAa3a B IPH-
3HAHUU Pa3BOAOB, NMPU3HAHUS PA3ACIBHOIO JKUTEIbCTBA CYNpYyroB. Tak, cOrIacHo
JTAHHOM KOHBEHLIMM MPU3HAIOTCSA JOKYMEHTBI, PEIUICHUS MOITBEPKAAIOIINE PACTOP-
eHue Opaka M pas3zelibHOe MPOKUBAHUE CYNPYTOB, BbIIAHHBIC IPYTrOi CTpaHOM, KO-
TOpas SABJISIETCS CTOPOHOW-y4aCTHUKOM KOHBEHIMU.

Poccuiickoe 3akononarensctBo B pasnene VII CemeliHoro konekca PD co-
JEPKUT KOJUIM3UOHHBIE HOPMBI CEMEUHOTO IpaBa, T.€. HOPMBbI, OMPEAEISAIOIINE, 3a-
KOHOJIATEIbCTBO KAKOW CTPAHBI MPUMEHSIETCSI K CEMEUHBIM TPABOOTHOLICHUSIM:

a) B KOTOPBIX YYaCTBYET MHOCTPaHHBIE TpaXkKJaHe, Julla 0e3 rpaxaaHCcTBa;

0) KOTOpBIE BO3HUKAIOT U3 IOpUANYECKUX (akTopoB (Opak, poxaeHne peOeHKa
¥ T.I1.), IMEIOIINX MECTO 3a mpeaeaamu Poccuiickoit deneparmn™.

Ha Teppuropun Poccuiickoit @enepanuu nuia 6€3 rpakJjaHCTBA U MHOCTPaH-
HbIE IPAKJaHEe UMEIOT BO3MOXKHOCTh BCTYNHUTh B OpaK C OAHOM CTOPOHBI, C Tpaxkia-
HAMHU CBOETO TrOCYyJapCTBa, C APYTrOd CTOPOHBI, TAK U C TPaKJaHAMU JIPYTUX TOCY-
JlapcTB, BKIroUas rpaxaan Poccuiickon @enepannn. TolbKO 3aKOHOAATENBCTBO TOTO
rocyJ1apcTBa, TpaKJaHUHOM KOTOPOT'O OH SIBJISIETCS, OMpPEIEseT CIIOCOOHOCTh JUla
K BCTYIUJICHUIO Opax.

[Ipouienypa pactopkeHusi Opaka MpeayCMaTpUBAET OINpPEACIICHHbIE MPaBUIIa,
3akpemieHHble B CeMeitHoM konekce Poccuiickon @enepanuu. B ciyvae ecnu y cy-
MIPYTOB HET COBEPIIICHHOJIETHUX JIETEH U KaKUX-I100 (PMHAHCOBBIX TpeOOBaHUM APYT
K JIPYTy, CBUJETEILCTBO O pa3Bojie OyAeT opopMIIAThCS OpraHaMu 3arca, a B ciydae
HaJIM4Yusl MaTepUAJIbHBIX WM UHBIX MPETEH3UN OJTHOTO U3 CYIPYTa, TOJBKO B Cye0-
HOM mopsiake. Takxke mporeaypa pacTop)KeHus Opaka ¢ MHOCTPAHHBIM AJIEMEHTOM
TpeOyeT OCYIIECTBICHUS ClielMaIbHBIX TpeboBaHui. OHu 3akpemieHsl B cT. 160 CK
P®:

- TIporieiypa pacTOpKEHUsT Opaka MEXIy POCCHMUCKMMHU TpakgaHaAMU W HWHO-

CTpaHIIAMH, a TAKXKE JIMIIAMHU 0€3 rpa)KIaHCTBa, KpPOME TOr0 3aKJII0UeHHE Opaka MexX-

* Cewmeiinsrii koneke Poccmiickoit ®exeparmu ot 29.12.1995 Ne 223-®3 (pex. ot 29.05.2019) // Poccuiickas rasera.
1996. Ne 17.
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1y MTHOCTPAHHBIMU TpaKIaHaMH Ha Tepputopun PO OyneT ocyuiecTBIATHCS B COOT-
BeTcTBUU ¢ HOpMamu Poccuiickon denepanny;

- rpaxaaHuH P®, KOTOpbI NMPOKHUBAET HA TEPPUTOPUU UHOCTPAHHOTO TOCY-
JapCTBa, UMEET MPABO PACTOPTHYTH Opak C CympyroM 0e3 CChUIKM Ha €ro rpakaaH-
CTBO B CYJI€OHOM TMOPSIKE;

- B ClIy4ae, €CJIM B COOTBETCTBHH C 3aKOHOAATENbCTBOM Poccuiickoin Denepa-
MU JIOITYCKAeTCs PACTOPKEHHE Opaka B OpraHax 3alMCH aKTOB I'PaKJAHCKOIO CO-
CTOSIHUSI, OpaKk MOXXET OBIThb PacTOPrHYT B JAUIUIOMATUYECKHUX MPEJICTAaBUTEIbCTBAX
WJIM B KOHCYJIbCKUX yupexaeHusax Poccniickon @enepanuu;

- B cllydae, ecjii Opak ObUT paCTOPTHYT MEXIY POCCUUCKUMHU IpaxKJaHaMU WA
e TpaKIaHuHOM P® u— MHOCTpaHHBIM IPakIaHUHOM WJIM JIMLIOM O€3 rpakIaHCTBa,
OCYILIECTBICHHBIA C COOJIOACHUEM 3aKOHOJATENbCTBA TOM CTpaHbl, HA TEPPUTOPUU
KOTOpPOM OBIJIO OCYIIECTBIIEHO pacTOpKeHHE Opaka, OyJeT NMPU3HABATHCS JIEUCTBU-
TEJIBbHBIM Ha TeppuTopun Poccuiickon @enepanuu;

- POCCHICKOE 3aKOHOJATENIBCTBO TAKKE IPU3HAET IEUCTBUTEIBHOCTD PACTOP-
KEHUsl Opaka MEXIy— rpaklaHaMH JPYruX TOCyAapCTB U OCYIIECTBICHHBIN 3a Tpe-
nenamu Poccuiickoit denepanuu, B ciydae CIEI0BaHUS MPOLEAYPE OCYIIECTBICHHUS
pacTopXKeHusl, IPEeyCMOTPEHHOTO UX MPABOBOM CUCTEME.

BepxoBnsriii cyn Yamyprckoi Pecriybnuku paccmotpen xkainoly o0 oTkaze B
YIOBJIETBOPEHUU TPEOOBAHMS O MPU3HAHMM HE3aKOHHBIM PEIIECHUs HadaJlbHUKA
VYmupasnenuss 3AI'C Anmunuctparuu r. Capamnyna o0 OTKa3e BHECTH M3MEHEHHUS B
KHHUTY aKTOB TPaXKJAHCKOTO COCTOSIHHSI TAaHHBIX O PACTOPKEHUHU Opaka Ha OCHOBAHHUU
pemenus M3panabCkoro cya M o Bbllaye CIPaBKHU O PACTOPKEHUU Opaka, MOHYX 1 e-
HHUU BHECTU M3MEHEHHUs B akTOBY1O 3anuch Ne ot JJJI.MM.ITTT manubeie o pacrop-
YKEHUU Opaka M BbIJIaTh CIIPABKY O paCTOP>KEHUH Opaxa.

AnemnssunoHHbIM onipenesienneM CK no rpaxxaaHckuM aenaM BepxoBHOro cy-
na Yamyprckoi PecryOnuku  yCcTaHOBIIEHO, UTO pacTopiKeHHe Opaka ObLIO Mpous3-
BeleHO B Amozae rocyaapersa Uspaune. B cBsa3u ¢ tem, uto mexay Poccueit ¢ 13-
panIeMMEKTyHAPOIHBIN JOTOBOP HE 3aKITIOYANICs, TO PaCTOpKEHHE Opaka B yKa3aH-

HOM TOCYJIapCTBE HE MOPOXKIAECT HUKAKUX IOCIECACTBUM HAa Tepputopuu PO, B TOM
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qpCIie U B BHJIE PETHCTPALMK PAcTOpKeHns Opaka B opranax SAIC*,

B ciywae ocymectBienus npouenypsl Ha tepputopun Poccuiickon Penepa-
11U, OyIeT IPUMEHSTHCS POCCUNCKOE 3aKOHOAATENbCTBO. Eciii n3HavaibHO 3asiBIie-
HUE O PACTOP>KEHUH JOTOBOpa OBLIO HAIIMCAHO B POCCHICKOM CYyZE, JULA, HAIKCaB-
[IMe 3TO 3asBJICHUE, UMEIOT MPABO Ha OMOBEIICHHE CYJOM 000 BCEX OOCTOSITENb-
CTBAaX PACCMOTPEHMS HX JENa, AJaKE B CIydae HaXOXKACHUS MX 3a rpaHulen. B gact-
HOCTH, UX JTOJKHBI OMOBEIIATh O CPOKAX U BPEMEHHU paccMOTpeHus nena. Mm Oyayr
OTTPABIISATh KOMHUU MPOIIECCYaIbHBIX EUCTBUM (JIOKYMEHTHI, ToBecTKa B cya). [lo-
NOoOHBIE MpoLEecCyallbHbIE JEHCTBUS JOJDKHBI PEryJIUpPOBAThCS HOPMaMU MEKIyHa-
poIHbIX 10roBopoB. [locne 3Toro, A€o0 JO0JKHO OBITh PACCMOTPEHO B COOTBETCTBUU
C POCCUMCKMMU IIpaBOBBIMM HOpMamu. J[eyl0 paccMaTpuBaeTCcs U B cily4ae OTCYT-
CTBUSI 3aMHTEPECOBAHHON CTOPOHBI. Ecii MeXyHAapOAHBIN JOTOBOP HE MpPEayCMaT-
pPUBAET UHBIX MPaBWJL, OYAYT AEMCTBOBATH HOPMBI POCCUNCKON CHCTEMBI.

Tak, pemienueM BUIHOBCKOTro TrOpoACKOro cyna yAOBIETBOPEHBI TPEOOBaHUS
UCTIIA O pacTop:keHuu Opaka. B cya oOpartmnack ucTell ¢ TpeOOBaHUSIMU PacTOpT-
HYTb Opak, yka3blBas, YTO OTBETYMK HpokuBaeT B YUemickoit PecnyOniuke, ¢ Havana
2018 roma cemelHbIE OTHOLICHUS NMPEKPALIEHbI, COXPAHEHNE CEMBbH HE BO3MOXKHO.
Cyna ycTaHOBWII, UTO OTBETYHK SIBJISIETCS rpaknanuHoM Yernickoit PecryOnuku u mo-
CTOSIHHO TIposkuBaet 1o azapecy: 12810 CzechRepulic, Prague, Vysehradska 16. Co-
rmacHo 4yactu 1 crateu 160 CemeliHoro koaekca Poccuiickoit ®enepanuu  (na-
nee CK P®) pactopxkenue Opaka Mexay rpaxkinanamu Poccuiickoit denepanuu u
WHOCTPAaHHBIMU TPAKJaHAMU WJIU JIMIAMU 0€3 Tpa’KJaHCTBa, a TakKe Opaka Mexmy
WHOCTPAHHBIMU IpakIaHaMu Ha Tepputopun Poccuiickoit denepanin npou3BOIUTCA
B COOTBETCTBUH C 3aKOHOHATEIHLCTBOM Poccuickon CDez[epauHH45.

[IpruMeHenne MHOCTPaHHOTO 3aKOHa Ha TeppuTopuu Poccuiickoin Penepanuun
MOJKET OBITh TOJBKO B CIy4ae 3aKpPEIUICHUS UX B MEXKAYHAPOIHBIX COTJIAIICHUSX.

Cyn npuxoIuT K HEOOXOJAMMOCTH PacTOpKeHHUs Opaka B TOM cllydae, Korjaa

4 Anemsimmonnoe  onpexneneane CK mo rpaxmanckuMm genam  BepxoBHoro cyma Yiamyprckoit PecryOnukm
ot 01 aBrycra 2012 r. mo memy Ne 33-2451 [OnexrponHsIi pecypce] : JocTynm u3 cripas.-paBoBoi cucteMsl «KoHCYTb-
tantllimocy.

* Pemenne BUIHOBCKOrO rOPOACKOro cya 1o aemy Ne 2-2657/2018 ot 18 oxtsiGps 2018 1. // Cymne6HbIe B HOPMATHB-
HbIe akThl P® : odwun. caiit [Dnekrponnsiit pecypc]. URL: https://sudact.ru/ (nata oopamenus: 15.10.2019).
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YCTaHABIMBAETCS HEBO3MOXKHOCTH JANbHEUIIET0 COBMECTHOTO NMPEObIBaHUS JIUI[ B
Opake. Kpome TOro, cymecTByrT crelMaibHbI€ TOTOBOPBI O MPABOBOM MOMOIIH IO
IpaKJaHCKUM, CEMEMHBIM M YTOJIOBHBIM JI€JIaM, KOTOphIe ObUTH 3aKiitoueHbl Poccueit
C APYTUMH TocyAapcTBaMu. Bo MHOTHX M3 3THX JOTOBOPOB 3aKpEIUICHBI 00IIMe Tpa-
BWJIa IPU3HAHMS PEUIEHUN CyJla O IEUCTBUTEIBbHOCTH WIIM HEAECHCTBUTENBHOCTH pac-
TOp)KEHUs Opaka.

CymiecTByeT Takke M KOHCYJIBbCKHI MOPSIIOK pacTopskeHus Opaka. Marepu-
aJIbHBIE BBITLJIATHI 32 MI0JI00HBIE MPOIIEAYPbl COOTBETCTBYIOT TEM K€ MpaBuiaM, 4To U
B HALIMOHAJILHOM MPaBOBOM CUCTEME OTAENIbHBIX CTPaH, TO €CTh COOTBETCTBYIOT Ipa-
BUJIaM OpraHoB 3arca. [IpaBo pacTopruyTh Opak Mexay rpaxJaHMHOM CBOEH CTpaHbI
Y MHOCTPAHILIEM KOHCYJ MMEET TOJBKO TOI/A, KOI/Ia 3TO MPEIyCMOTPEHO B KOHCYJIb-
CKOM KOHBEHIMH. [Ipu 3TOM poccuiicKoil KOHCYJ BIIPaBE€ pacTOPrHYTh OpaK MEXIy
Cynpyramu — rpaxkjianamMmu P®, eciii xoTst Obl OIMH M3 HUX TTOCTOSIHHO MPOXKUBAET 32
IpaHULIEH.

Poccuiickoe 3aKOHOIATENBCTBO YCTAaHABIMBAET COOTBETCTBYIOIIME MPABUJIa B
OTHOIICHUU TPU3HAHUS PACTOPKEHUS OpaKOB MEXAY MHOCTPAHHBIMHU TPakKIaHAMH,
coBepuieHHOTO 3a rpanuneid. CormacHo 1. 4 cr. 160 CK P® pacropkeHue Opaka
MEK]ly HTHOCTPAHHBIMH TpakJaHaMH, COBEpPLIEHHOE 3a MpeaenamMu Teppuropun Poc-
CUM «C COOJIOJCHHEM 3aKOHOJATENIbCTBA COOTBETCTBYIOIIETO MHOCTPAHHOTO TOCY-
JapCTBa O KOMIIETEHIIMM OPTraHOB, IPUHUMABILKX PEIICHUs O pacTOp>KEHUU Opaka, u
MOJIJIeXkKAIIeM MPUMEHEHHIO TIPU PacTOP>KEHUU Opaka 3aKOHOJIaTeIbCTBE, TPU3HACTCS
JIecTBUTENBHBIM B Poccuiickoit Denepanmy.

CrnenoBaTenbHO, B KAYECTBE YCIOBHS TaKOI'O MPU3HAHUS 3aKOH CTABUT COOJIIO-
JIEHUE 3aKOHOAATENICTBA COOTBETCTBYIOLIETO TOCYAAPCTBA, C OJHON CTOPOHBI, B OT-
HOILIEHUH KOMIIETEHUMU opraHa (T.€. 0 TOM, KOMIIETEHTEH JIU B IAaHHOW CTpaHe IMpu-
HUMAaTh PEIICHUE O PACTOPKEHUU Opaka Cyj WM WHOM OopraH), a ¢ IPyroil CTOPOHBI,
B OTHOIICHUHM COOJIIOICHHS KOJUTM3MOHHBIX HOPM CEMEWHOTro IMpaBa JIaHHOTO TOCY-
napctBa. Tak, eciau KOJUIM3MOHHAsE HOpMa IMpeAyCcMaTpuBalia MPUMEHEHUE MpU pac-
TOPXKEHUH Opaka pPOCCHICKOro 3aKOHOAATEIbCTBA, @ OHO HE ObLIO MPUMEHEHO, pe-

IIEHUE O PACTOPKEHUH Opaka MOXKET ObITh HE IPU3HAHO.
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Taxum 06pazom, BONpOCHl pacTOPKEHHs Opaka peryaupyroTcss HOPMaMH MEX-
JYHApOJHOIO IpaBa WU BHYTPEHHMMH HOPMATHBHO-IIPABOBBIMH aKTaMU. bomiburyro
pOJIb B PETYJIMPOBAHUU JAHHBIX IPABOOTHOLIEHUN WUIPAKOT MEXAYHApPOJIHBIE COTJa-
LICHUS.

Taxum oOpa3om, MOHATHE «PACTOPKEHUE OpaKa» OTCYTCTBYET B HOPMAaTUBHBIX
aKTax , OJHAKO CYIIECTBYET MHOKECTBO MHEHMI pa3IMyHbIX aBTOpoB. Ilox pacrop-
KEHUEM Opaka ciielyeT MOHMMAaTh MPEKPAIIEHUE CEMEWHBIX MPABOOTHOLIEHUH, IO
UHUIMATUBE OJHOTO, TUOO 000MX CYNpPYroOB, HaXOJSALIMXCS B 3aPETUCTPUPOBAHHOM
Opake. McTtopuueckoe pa3BUTHE HMHCTUTYTa pacTOpKEHUE Opaka MpOILIO JOJTHH
IyTh OT IIOJIHOTO 3aIpeTa pacTOpKEHHs Opaka 10 ero moJiHo cBodoasl. Pacropxe-
Hue Opaka B MEXIyHAPOJIHOM IPaBe PEryIupyeTcs HOpMaMH BCEOOIIeH IeKIapaluu
IpaB 4esnoBeka, KOHBEHIMAMH, perlaMeHTaMH, a B pPOCCUUCKOM mpase riaasou VII

CeMelHOroO KOJeKCca.
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2 CPABHUTEJIBHO-ITPABOBOE MCCJIEJJOBAHUE OCOBEHHOCTEN
PACTOPXXEHUMA BPAKA B POCCHUHN 1 CTPAHAX EBPOIIbI

2.1 Pacrop:xeHue Opaka B aIMUHUCTPATUBHOM TOPSIAKe

AJMUHUCTpPAaTUBHBII pa3BOJl pacCMaTpPHUBAETCS Kak Oojee JIMOepalbHbIA THI
pa3Bo/ia M PACLEHMWBACTCS KaK BEpIIMHA 3aKOHOJATENIbCTBA O CBOOOJE pa3Bojia U
CHIW)KEHHUSI TOCYJAapCTBEHHOIO KOHTPOJIA 3a pacTopkeHueM Opaka. Poccus sB-
JSI€TCS OJTHOM M3 CPABHUTEIBHO HEMHOTUX €BPOIEHUCKUX CTPaH, JOMYCKAKOUUX BO3-
MOHOCTh Pa3BojJia B aJIMUHUCTpaTUBHOM mnopsake. K ux umcity kpome Poccun, B
4acTHOCTH, OTHOCsATCA [lopryramus, Janusa, Hopeerus, Ykpauna, Momngosa.

AJMUHUCTpaTUBHBIN NOPAIOK pacTOP)KEHUs Opaka paccMaTpuUBaeTCsl B Kaye-
CTBE 3JIEMEHTa NpPHUHLMIA CBOOOIBI pa3Boaa. Eciaum o00a cympyra He JKenaroT
IPOJIOJKEHUS CBOMX OTHOILLIEHUM, OHM  BIPaBe OOPaTUTHCSA B KOMIIETEHTHOE ydpe-
XKICHUE C 3asBIeHMEM O paszBojge. Ilpm 3TOM  ynpaBOMOYEHHBIH rocy-
JApCTBEHHBIM OpraH W YCJIOBHUS, NPH KOTOPBIX Takas BO3MOXHOCTb JOMYC-
KAETCS 110 3aKOHO/IATEIbCTBY KAX/I0M U3 IePEUHCIICHHBIX CTPAH, PA3IHUHbL .

B Poccum, Kak  H3BECTHO, TakW€ IIOJHOMOYHMS  IIPEIOCTABIICHBI
rOCYJAapCTBEHHOW CIIy>)kO€ MO pEerucTpalud akTOB TPaKJAHCKOIO  COCTOS-
HUA(3AI'C) npu yciioBUM B3aWMMHOIO COTJIAcHsl CYNpYyroB, HE HMEIOMIMX OOIIMX
HecoBepiieHHoJieTHUX geret  (m.1  cr. 19 CK P<D)47. B cnenuanbHbIX
UCKIIIOUUTENBHBIX  CIIy4asX  BO3MOXXHO  TakKe  pacTopkeHue  Opaka B
aJIMUHHCTPATUBHOM TOPSAKE U IO 3asBJICHUIO TOJIBKO OAHOTIO U3 CYNpyroB (II. 2CT.
19 CK)*.

B Iloprtyranun cenapauus ¥ pa3BoJ MO B3aUMHOMY COIJIACHIO CYNPYIOB, CO-
riacHo 3akoHy oT 13 okTs6pst 2001 rona, neiictBytomemy c 1 suBaps 2002rona, siB-
JSI€TCS UCKITIOUUTENIbHON KOMITETEHIUEN CITY>KObl perUCTpaliii aKTOB IPa’KJaHCKOTO

COCTOSIHMSI, HE3aBUCUMO OT HAJIMYMsI y CYIIPYTrOB HECOBEPIIEHHOJETHUX JeTeil. O0s-

* Yenkosa O. I'. MHCTHTYT pacTOpieHHs Gpaka 1o 3aKOHOJATeIbCTBY Poccuiickoii desiepalliy U CTpaH KOHTHHEH-
TaJIbHOM MPaBOBOM CEMBH : CPAaBHUTENBHO-NPABOBOE UCCIEAOBAHME : JUCC. ... KAHAMJATA opuaudeckux Hayk : 12.00.
03. M., 2010. C. 121.

7 Cemeiinsrii komeke Poccmiickoit ®exeparmu ot 29.12.1995 Ne 223-®3 (pex. ot 29.05.2019) // Poccmiickas rasera.
1996. Ne 17.

* Tam xe.
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3aTeJIbHBIM YCIOBUEM pealH3aliil JAaHHOTO MpaBa SIBISIETCS COTJIALIEHHE MEXIY CY-
IpyraMu Mo TpeM BOIpocaM: 00 aJuMEeHTax, MpyU KOM M3 HUX IOCIE pa3Bojaa OyayT
IPOXKHUBATh HECOBEPIICHHOJIETHUE JETH, O IPaBE MOJIb30BAHUS OJHUM U3 CYIPYTrOB
KUJIHIIEM, B KOTOPOM TMPOXKUBAJIA CEMbsI. DTO COTJIAIICHUE TIOUICKUT YTBEPHKICHUIO
reHEepabHbIM NPOKYPOPOM. BBISBIEHHBIE IIPU 3TOM HapyLIEHUS HUHTEPECOB JETEW,
SBJISIIOTCA OCHOBAHMEM BO3BpALIEHMsI €r0 Cylnpyram JUlsl MepecMOoTpa KOHKPETHBIX
nyHKTOB. Ecnu cornamienue cynpyroB Mo yka3aHHBIM IpoOjieMaM HE JTOCTUTHYTO,
JIENI0 PACCMATPUBACTCA CYJIOM .

B Hopserun 3akonom o 6pake Ne 47 ot 4 urons 1991 rona 3asBienue o cemna-
pamnuu U pa3Bojie MOAACTCSA B MPABUTEIBCTBO aJIMUHUCTPATUBHO-TEPPUTOPHATIEHOTO
noapasaeneHus (§ 29).

JIroOolt u3 cynpyroB BIpaBe 0€3 OOBSICHEHUs] MPUUUH TpeboBaTh pa3Bo/a.
Pa3pemienne Ha pa3Boj BBIIAETCS IO 3asBJICHUIO OAHOTO WM OOOMX CYNpPYroB HE
paHee, yeM 4epe3 roj IMOcCie BblJaud O(QUIHUAIBHOIO Pa3pelleHUs] Ha pa3ieibHOE
npoxkuBaHue (separasjonsbevilling) uiam yepes nBa roja nocie HaKTUUECKOTo pa3pbl-
Ba ((paKTUUECKH JTOJDKHBI XKUTh PA3JIEIbHO).

Ecnu y cynpyroB ects 00muii peOeHOK B Bo3pacte 10 16 neT, 3akoH TpeOyeT
HOJITBEPAUTD MPOXOXKIACHUE POAUTEISIMU MPOLETypbl Meanauuu (00CyKIeHHe poau-
TEJISIMU MPOOJIEMHBIX TEM B MPHUCYTCTBUU IICUXOJIOTA) MO BOIPOCY O MECTE >KUTEIb-
cTBa peOEHKa U 00BEMY CBUIAHUN PEOEHKA C TEM POAUTENIEM, Y KOTOPOTO OH HE JKH-
BET ..

Pa3Bon B cyneOHOM MOpsAIKE MPEeIyCMOTPEH AJisl TeX CIy4yaeB, KOTAa CyNpyru
CTIOPSIT O pa3jelnie UMYIIECTBA, B3bICKAHUH aJIMMEHTOB, JIMOO 00 OTNEKe HaJl HECOBEP-
IIEHHOJIETHUMU JAECTbMHU.

ITo 3akoHOmaTenbCTBY JlaHun nelcTBYIOT 00e Opakopa3BOJHBIE MPOLEIYPHI -

aIMUHUCTpaTUBHAs U cyacOHas (§ 42 3akoH O 3aKIIOYEHUW W PACTOP)KEHUU Opaka

* Venkosa O. I'. MHCTHTYT pacTOpyeHHs Gpaka 10 3aKOHOJATeNbCTBY Poccuiickoii dejiepalliy i CTPaH KOHTHHEH-
TaJIbHOI IPaBOBOW CEMBH : CPAaBHUTEIHHO-IIPABOBOE MCCIIEIOBAHUE © JIUCC. ... KaHAWaTa Iopuandeckux Hayk : 12.00.
03. M., 2010. C. 123.
%0 Kopotko o cemeitnom mpase Hopserun // I'enepansHoe kKoHCYIbcTBO Poccuiickoit @enepanuu B Kupkenece (Hopse-
rust) [Onextponusiii pecype]. URL: https://kirkenes.mid.ru/ru/consular-services/russia/korotko o semeynom _prave
norvegii/ (mata obpamenus: 15.10.2019).
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1991). Pa3Box B aqAMUHUCTPATUBHOM MOPSAKE OTHECEH K KOMIETEHUMHM MuUHU-
CTepCTBAa IOCTHLIMHM WM TEPPUTOPUATBHBIM OTI€JIaM MUHUCTEPCTBA MO €ro pac-
nopspkeHuto (§ 42 a). AAMUHUCTPATUBHBINA MOPSAOK MpeKpalieHust Opaka sBIsETCS
IbTEPHATUBOM CYJ€OHOM MPOLEAYPHI MIPU JIBYX YCIOBHSX: €CIHM CyHpPyTH IO coriia-
HICHUIO0 M30pajii UMEHHO 3Ty MPOLEIypy M €ClId OHM 3aKJIIOYMIIM corJialieHue o0
aJMMEeHTax B COOTBEeTCTBHUU ¢ § 49 3akona 1991 ronaﬂ.

AJMUHUCTPATUBHBIA TOPSAOK MpeKpalleHus: Opaka MpeIyCMOTPEH Takke B
CewmeitnoM kojaekce Pecriyomnuku MomoBa ot 16 oktsa6pst 2000 1. (ct. 35) . Pa3Bon
ocyuiectBisiercss opranamMu 3AI'C npu HanMuuMM pssia yCIOBHA: B3aMMHOIO Ha TO CO-
[JIacHsl CYNPYTOB, OTCYTCTBUSL Y HUX OOIIMX HECOBEPIICHHOJETHUX €T (B TOM
YHCJI€ YCHIHOBJIEHHBIX), MPU OTCYTCTBHH CIIOPOB, CBSI3aHHBIX C Pa3/ejoM OOILEro
MMYIIECTBA WK COJIEpKAaHUEM HETpyaocnocoOHoro cymnpyra (1. 1 ct. 36).

CK PecnyOmnuku MonioBa A0mMycKaeT Takke aIMUHUCTPATUBHBIM IMOPSIIOK
pacTopkeHus Opaka U IO 3asBJICHHUIO TOJIbKO OJTHOTO CYIIpyra IpHU TeX K€ YCIOBUSX,
yto u CK PO:

a) TNPU3HAHUA OJHOTO U3 CYIIPYrOB HEJIEECIIOCOOHBIM;

0) 0e3BEeCTHOOTCYTCTBYIOIINM,;

B) MO0 OCYXJEHHE €ro K JHUIICHUIO CBOOOIBI Ha CPOK Oojiee Tpex et (1. 2
ct. 36 CK PM)*%.

B Vkpanne agMUHHCTPAaTHBHBIN MOPSAAOK pa3BoOAa NPEAOCTABIEH TEM CYIIPY-
raMm, KOTOpble HE UMEIOT JIETCH, €CJIM €CTh UX COBMecTHOe 3asBieHue (m. 1 cr. 106
CK VYkpaunsr 2002 roga). Eciu oauH U3 CynpyroB 1o yBaKUTEJIbHOW NMPUYMHE HE
UMeeT BO3MOXKHOCTH JIMYHO MOJATh 3asBICHHE O PAaCTOP>KEHUU Opaka, Ipyrou cy-
IOpyr HajelieH MpaBOM MOJATh OT €ro UMEHM 3asBIIEHUE, yIOCTOBEPEHHOE HOTapH-
aJIbHO WJIM B TIPUPABHEHHOM K HeMy mopsake. ['ocynapcTBeHHBIN OpraH perucrpa-
UM aKTOB T'Pa)JTaHCKOIO COCTOSIHWS  BBIHOCHT MOCTAaHOBJIEHHE O MPEKpaIleHUu

6paKa II0 UCTCYCHHNHU OAHOI'O ME€CALNA CO AHA IMOAA4YM 3asABJICHHS, CCJIIM OHO HE OTO-

> 3aKoH 0 3aKimoueHMM M pacTopxkeHHH 6paka 1991 r. [Dnextpomnsii pecype]. URL: https:/pravo.hse.ru/data/2019
/01/29/1200225229/Jlanusizakono3akimtodeHuApacTopxkeanuopaka.pdf (nara odpamenns: 15.10.2019).

52 CeMeMHBIH KOEKC Pecniybmmuku MosoBa ot 26 oxTs6pst 2000 roga Ne 1316-XIV (c m3MEeHEHUSIMHA B TOTIOTHCHUSIMU
mo cocrosHUo Ha 15.11.2018 r1.) [Onekrponnsiit pecypc]. URL: https://online.zakon.kz/document/?doc_id
=30398164#pos=192;-45 (nata obpamenus: 15.10.2019).
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3BaHo (m. 2 cT. 106 CK VYkpaunsl). [lpu 3ToM Opak pacropraeTcsi HE3aBUCHUMO OT
HaJIM4Msl criopa O pasjeliie HaxuToro umyuiectsa (m. 3 cr. 106). B cneunanbHo# CT.
107 CK VYkpaunsl AoImyckaercs pa3BoJ B aIMHHHUCTPATUBHOM IOPSAIKE IO 3asiBIie-
HUIO TOJIBKO OJHOIO CYNpyTa MO TE€M K€ OCHOBAaHUSAM, KOTOpBIE MPEAYCMATPUBAET
CKP® B m. 2 cr. 197

B03MOXHOCTh BBEIEHHsI aJIMHHHUCTPATUBHOIO pPa3BOJa pacCMaTPUBACTCS B
['omnanauu, ®panumu u ['epmannn. B To xe Bpems Jlutsa, JlatBus n benopyccus
yHOpa3IHWIN AAMUHUCTPATUBHBIA MOPSIOK pa3Bojia IOCIE OOpPETEeHHs CaMOCTOS-
TE€NBbHOCTU. [IpHHIMIIBI €BPONEHCKOTO 3aKOHOAATENBCTBA O PA3BOJAE JOMYCKAIOT
BO3MOYKHOCTh aIMHUHUCTPATUBHOIO pa3BojJla, HO HE NpPeayCMaTpUBAIOT €ro 00s3a-
tenbHoro Benenus (punmumn 1:2, m. 6)°.

[TonBoast mToru, HEOOXOUMO OTMETHUTh, UTO B TeX pecnybnukax (Momaosa,
VYkpauHa)rae 3TOT NOPAJOK HE JUKBUIUPOBAH, 3aMETHO BiusHUE Poccun, koropas
paHblIe NIPUHSIA AEUCTBYIOIINI HBIHE CEMEUHBIN KOJEKC.

Cornacao CK PO, B citydyae B3auMHOI0 cOrJjlacus 00OUX CYNPYroB Ha pa3BoJ U
OTCYTCTBHSI Y HUX OOLIMX HECOBEPIUICHHOJETHUX JETEeH (BKJIOYas YChIHOBJIECHHBIX),
MPOM3BOACTBO pa3Boza B opranax 3AI'C cBOAUTCS K MPOCTON PErUCTpalU Pa3BOJA.
OnHu He BIIpaBe BBIACHATH NPUYUHBI Pa3BOJia, HE MIPOBEPSIOT U HE OJJOOPSIOT coria-
LIEHUI CYIIPYTOB O pa3Jiele UMYIIECTBA, O IETAX U YIUIaTe AJIMMEHTOB, KaK 3TO Je-
JIaeTCsl MOYTH BO BCEX 3aIaJHOEBPOIEHCKUX CTpaHax, IJle COIJIAUIEHUsI CYIPYroB O
JETSIX ¥ UMYILIECTBEHHBIX IMOCIEICTBUSIX Pa3BOJa SIBISIIOTCS 00s3aTEIbHBIMH yCIO-
BUSIMU aJIMUHUCTPATUBHOrO pa3Bojaa. OpraHbl MECTHOTO CaMOYIpAaBIIEHUS, OCY-
HIECTBIISIIOLIME PAcTOp)KeHHE Opaka B aJMUHUCTPATUBHOM MOPSAKE, HAICJICHBI B
ITUX CTpaHax HIMPOKMMHM ITOJTHOMOYMSAMH MHPOBEPATH HE HAPYIUAKOT JIM 3aKJIFOYEH-
HbIE€ CYIIpyraMu COTJIAIIEHUs] MHTEPECHI OJTHOTO U3 CYNPYIOB WM UX JIETEH.

Cornacue Ha pa3Bo/ BHIPaKAETCsl B MUCbMEHHON (hopMe MyTeM Mo1ayl OJHOTO

WJIN ABYX Pa3ICIbHbIX 3asgBJICHUI. DJTa HOPpMa HOCHUT I/IMHepaTI/IBHblﬁ XapaKTCp U UcC-

>3 Cemeiinprii kogeke Yipaunpl o 10.01.2002 Ne 2947-I11 [Dnexrtponnsiii pecype]. URL: https:/kodeksy.com.ua/ka/
simejnij kodeks ukrainy.htm (mata o6pamenus: 15.10.2019).
* Venkosa O. T. HHCcTuTyT pactopkeHus Opaka 1Mo 3akoHoaaTenbcTBY Poccuiickoit denepanuu U cTpaH KOHTHHEH-
TaJBHOW TPAaBOBOH CEMBH : CPAaBHHUTEIBHO-TIPABOBOE MCCIIEAOBAHME : JHICC. ... KAHAWAATa Iopuandeckux Hayk : 12.00.
03. M., 2010. C. 126.
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KIII0YaeT BO3MOXKHOCTh OOpaIleHUs CYIIPYroB ¢ HCKOM O pacTOpKeHHH Opaka B CyJ,
KpOME CITy4aeB, IpeaycMOTpeHHbIX cT. 21 CK PO,

Ecnu ogun u3 cynpyroB He MOXeT siBUTbCs B oprad 3AI'C it mogauu cOB-
MECTHOTO 3asiBJICHUS O PACTOP>KEHUU Opaka, TO BOJEU3BSABICHHE CYNPYroB 0(hopMm-
JSI€TCSI OTAEIIbHBIMM 3asIBJICHUSAMH, MOJANKCH 3asBJIICHHUS] OTCYTCTBYIOLIErO CyINpyra
JIOJKHA OBITh HOTApUAIBHO YJIOCTOBEPEHA B YCTAHOBJICHHOM 3aKOHOM Mopsiake (1. 3
cT. 33 3aKoHa 06 aKTaX TPa’KIAHCKOIO COCTOSHUSA) .

Perucrpauus pa3Boga mpou3BOAUTCA B MOPSAKE, YCTAHOBIEHHOM cT. 31-38
3akoHa «O0 aKTax rpakJIaHCKOTO COCTOSIHUS», IO UICTEYEHUU OJTHOTO MECSIA CO JTHS
TOJAYN 3asBJICHUS . YCTAHOBJICHHBIH 3aKOHOM MECSUYHBIH CPOK Uil OOPMICHHS
pa3Bojia ¥ BbIIaUM CBUCTEIILCTBA O PACTOPXKEHUH Opaka, He MOXKET ObITh HU COKpa-
nieH, Hu yBenuueH opranoM 3AI'C. OnHako eciiv cynpyrd 1o KakuM-Iu0o Mpuyu-
HaM He MOTyT siBUThcsl B oprad 3AI'C B Ha3HauY€HHBIH UM J€Hb I OPOPMIICHUS
pa3Boja, TO M0 UX COBMECTHOW MpPOChOE CPOK IOCYIapCTBEHHOW perucTpanuu pac-
TOpIKEHNs GpaKa MOXKeT ObITh TIEPEHECEH HA APYroe BpeMs .IIph rocynapcTBeHHOI
pEerucTpaluu pacTopKeHUsl Opaka JIOJDKEH MPUCYTCTBOBATh XOTA Obl  OAMH U3
cynpyroB. Pactopxenue Opaka depe3 NpeICTaBUTENS HE JOIMYyCKAETCS.

[To 3astBIEHUIO TOIBKO OJHOTO CyIpyra Opak pacropraercsi B opraHax 3AI'C B
cllydae, €clid ApPYroil nmpusHaH O€3BECTHO OTCYTCTBYIOLIUM, HEJEECHIOCOOHBIM HIIU
OCYIXKIEH 3a IPEeCTYIUICHHE Ha CPOK cBbImIe Tpex jet (cT. 19 CK)™. Cornacue apyro-
ro Cymnpyra - B MEPBbIX JBYX CIydasxXx HEBO3MOXHO MOJYYUTh B CUIYy OOBEKTUBHBIX
00CTOSITENBCTB, a B MOCJEAHEM - OHO JIMIIEHO MPaBOBOro 3HaueHus. «Cornacue cy-
npyra, IpU3HaHHOTO 0€3BECTHO OTCYTCTBYIOLIUM, B MIOPSAJKE, YCTAHOBIEHHOM CT. 42
- 44 TIC PO, coBepllieHHO OYEBUJIHO, MOJTYYECHO OBITh HE MOXKET, HEJACECIIOCOOHBIM

CYNpYT HE MOXET BBIPA3UTh CBOIO BOJIO B CHIIy CBOEH HeaeecnocoOHocTU. OHAKO

> Cemeiinprii kogeke Poccuiickoii ®enepammu ot 29.12.1995 Ne 223-®3 (pexn. ot 29.05.2019) // Poccumiickas rasera.
1996. Ne 17.
>0 denepanbHblii 3aK0H o 15.11.1997 Ne 143-®3 (pex. ot 03.07.2019) «O6 aKTax rpaxaaHCKOro cocTosHusy // Poc-
cuifckas razera. 1997. Ne 224,
7 Tam sxe.
¥ Muennuuesa JI. M. Cemeiinoe npaBo Poccui. M., 2004. C. 421.
% Cemeiinslii komeke Poccmiickoit ®emepammu ot 29.12.1995 Ne 223-®3 (pex. ot 29.05.2019) // Poccmiickas rasera.
1996. Ne 17.
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HET MPETNATCTBUN K TOMY, YTOOBI OTIEKYH HEJIEECITOCOOHOTO JIUIa MOT MHUIIMUPOBATH
COTJIach€ TOJIbKO MO CBOEMY 3asiBiIeHHUI0. ONEKyH TakKe HE HaJEJIeH MPaBOM JaTh
corjacue BMECTO HEro, B CHIIy Cyry0o JMYHOIO XapaKTepa UCCIEeNYyeMbIX OTHOIIIE-
Huii. Cornacue Cymnpyra, OCyKJISHHOTO K JIMIIICHHIO CBOOOJIBI HA CPOK CBBIIIE TPEX
JIeT, He 00s3aTelbHO,- OPaK PACTOPracTCs B €ro OTCyTCTBHE .

Takum oOpa3zoMm, B cTpaHax EBpoIbl afMUHUCTpPATUBHBIN MOPSIOK pa3Boaa
CYILIECTBYET B HEMHOTMX cTpaHax. OH MOSIBUJICA B HAIMOHAJIbHBIX MPABOBBIX CHUCTE-
Max CpaBHUTEIBHO HEJAaBHO B KauecTBE OECKOH(IMKTHON (HOPMBI pacTOPKEHUS
Opaka. PactopxkeHue Opaka B OpraHax 3aluCy aKTOB IPaxJaHCKOTO COCTOSIHUSI BO3-
MOKHO MPHU HATUYUU CIETYIOMMNX YCIOBUW: B3aUMHOE COTJIACUE CYIPYTOB, HE UMeE-
IOIMX OOIIUX HEOBEPIICHHOJETHUX JIETEH; 3asBJICHUE OJHOTO U3 CYNPYTrOB, HE3aBU-
CUMO OT HaJIMyusl OOIIMX HECOBEPIICHHOJETHUX JETEH, €Cclid ApPYroi Cymnpyr npu-
3HAH Cy/JIOM O€3BECTHO OTCYTCTBYIOIIUM, HEJIEECIIOCOOHBIM, OCYK/ICHHBIM 32 COBEP-
IICHUE MPECTYIICHUS K JUIIEHUIO CBOOOIBI HA CPOK CBBIIIE Tpex JeT. [Ipu Hanuuuun
OJIHOTO U3 BBINIENEPEYUCICHHBIX (haKTOPOB, pacTopKeHHe Opaka MPOU3BOAMUTCS B
OpraHax 3arca B TEUEHHME MECSLa CO THA MOJa4M 3asBJICHUS U MOATBEPKIAETCA TOC-
yAapCTBEHHOW PETUCTPAILME pacTOpKeHUsI Opaka, a TaKKe BbIJIaueil CBUJICTEIIbCTBA
O pacTOp:KEHUHU Opaka.

2.3 PacTop:xxeHue Opaka B CyaAeOHOM MOpPAIAKe

CyneOHbIi MOPSAIOK PACTOPKEHUsI Opaka YUYHUTHIBAET POJIb FOCYIapCTBa B pas3-
pPELIEHNH BO3HUKIIETO cropa. IMEHHO NpH TakOM MOPSIAKE TOCYJApCTBO MOXKET C
MaKCHUMAJIbHBIMU BO3MOKHOCTSIMU TOMBITATHCSI COXPAHUTh Opak, OCYIIECTBUTH 3a-
IIUTY 3aKOHHBIX MPaB M MHTEPECOB WICHOB pacrajalolleiicsi CeMbU, CHU3UTh Hera-
THBHBIC MOCITEACTBHS pa3Bona’ . PaccMOTpeHHe el 0 PacTOPKEHHE B YKA3aHHBIX
Cly4yasx B CyJAeOHOM MOpsiake OOyCIaBIUBAETCA TPYIHOCTHIO C SMOIMOHAIBHOM
CTOPOHBI, TaK KaK Pa3BOJAIIMECS CYNPYTH, KaK MPaBUIO, OOMKECHBI, YIIPEKAIOT APYT
Jpyra Wid JaKe HEHABHUJIAT, U Ha CYJ JIOKUTCS 00S3aHHOCThH TI0 YCTAHOBJICHUIO HC-

THUHBI B TAKNX CUTyallHUsiX.

% IMuennuuesa JI. M. Cemeiinoe npaBo Poccui. M., 2004. C. 423.
' Toxxux E. C. HekoTopbie 0COGEHHOCTH O PacCMOTPEHHH ACN O PACTOPKEHHH Opaka [DIeKTpOHHBII pecypc].
URL: http://sci-article.ru/stat.php?i=1460660181 (nara obpamenus: 11.10.2019).
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Ha cyneGHbie opranbl Bo3naraercs BakHas COIMalIbHAs 3a/1a4a, 3aKI0varomia-
ACsl B MOMCKE Pa3JUYHbIX BApUAHTOB MPUMUPEHUS CYNPYTOB M COXPAHEHHSI CEMbH
Kak sueriku obmectra. K npumepy, eciiv ouH U3 CynpyroB HE COTJalaeTcsl Ha pas-
BOJ, TO CyJ BIIpaB€ INPHHITH MEPHI K MPUMUPEHHUIO CHOPAILIUX CYINPYroB, OTIOKUTH
paccMOTpeHHE TAHHOTO Jiena. YTo XapaKTepHO, TaKOE PeIlIeHUe Cy1a He 00KaTyeTcsl.
Ecnu no okoHYaHUI0 YKa3aHHOTO CPOKa MPUMUPEHUE COCTOUTCS U XOTS OBl OJIUH CY-
npyr coolIaeT cyay 06 3ToM, TO IPOU3BOACTBO IO AeNy OyAeT mpekpamieHo. Tawke
CYJl MOKET KaK 10 COOCTBEHHOW MHUIIMATUBE, TaK U MO MPOChOE OJIHOTO U3 CYIIPYTOB
OTKJIQJIbIBaTh CyleOHOE pa30MpaTesbCTBO J€Na HECKOJIBKO pa3, HE MpEBbIIIAs MpU
3TOM TpexmecsauHbiii cpok(m. 2 c1. 22 CK ®). Ctout ckaszaTh, 4YTO B IOPUAUYECKOMN
JUTEpaType YKa3bIBAETCS, YTO JIaHHAS Mepa MPOTHUBOACHCTBYET CKOPONAIUTEIbHBIM
pa3BoJiaM U CIocoOCTBYET 00Jiee MOTHOMY BBIIOJHEHUIO CYIOM CBOMX 3ajad IO 3a-
IHTE CeMbH".

Kpowme Toro, rocynapctso, B JaHHOM Ciy4ae — B JIUIE CYJ€OHBIX OPIaHOB, pe-
[IaeT elle OAHY BAXKHYIO 33/ady IO 3alUTe MpPaB U 3aKOHHBIX UHTEPECOB HECOBEP-
HICHHOJIETHUX JeTei. Ecnu Ha cranuu Opakopa3BOJHOTO IpoLEcca BBISICHAETCS, YTO
CYNpPYTd HE MPUILIA K B3aHMHOMY COTJIACHIO O TOM, C K€M JIOJDKEH MPOKUBATh pe-
OCHOK (Z1IeTH), Ha KOro OyaeT BO3JIOKEHA 00s13aHHOCTH 110 COJIePKaHUI0 peOeHKa, a ¢
KOTO 3TH CpeJICTBa OyJET B3bICKAHBI B CYJI€OHOM MOPAIKE U T.J., TO CyJ 00s13aH pas-
pPELINTH JaHHbIE CIIOPHI MPU BBIHECEHUH PEILIEHUS O pacTopkeHuu Opaka (1. 2 ct. 24
CK P®) ®.

Jlist cemeitHOTO MpaBa, KaK M JJis Kakoil Ipyroi o0JacTH MpaBOBOrO pPErysiu-
pOBaHUS, XapaKTEPHbl BEChbMa CYLIECTBEHHBIE PA3IU4Msl MEXKIY MPABOBBIMU CHCTE-
MaMH{ pa3jIMYHbIX TOCYAAPCTB. DTO CBS3aHHO C TEM, YTO Ha PETYJIMPOBAHHE CEMEH-
HBIX OTHOIICHHUI 0OOJIbIIIOE BIUSHUE OKAa3bIBAIOT HAIMOHAIbHBIE OCOOCHHOCTH U Tpa-

64
IULAA .

% Bepumnnna E. B. [Ipomeaypa NIpUMHpEHHs B eNaX O PacTop:KeHHH Opaka B Poccun i DpaHIMK: CPABHHTENBHO —
npaBoBoi ananu3 // [IpaBo n ynpasnenne. 21 Bek. 2015. Ne 3 (36). C. 97.
% Momnosa K. E. Pacropsxenue Opaka B cyneOHOM mnopsiake // UenoBek B MuUpe MPUPOIBI U KyIbTYpsl. TpubyHa mMoJio-
meix. 2018. Ne 2. C. 346.
 Anyopuesa JI. I1., Bexsmres K. A, JImutpuena I'. K. Mexaynapogroe gacTHoe mpaBo: yuebunk. M.: TK Ben6m,
Wzn-Bo IIpocmexr, 2004. C. 325.

34


https://elibrary.ru/item.asp?id=36785695
https://elibrary.ru/item.asp?id=36785695

Tak, B 3aKOHO/IATENBCTBE Pa3HBIX TOCYAAPCTB CYIIECTBYIOT OCOOCHHOCTH pac-
TOpXKeHUs Opaka.

Hanpumep, mo 3akoHy BenmkoOpuTaHuu, mapa MOXET IMOJaTh Ha pa3BoOj HE
paHbllie ToAa co IHA 3akitoueHus: Opaka. [lomoxkenus: o pa3Boae B AHIIIMU PETYIu-
pyiotcst 3aKoHOM 0 GpadHbIX oTHOmreHusx (MatrimonialCausesAct)®, mpuHATOM B
1973 rony.

B AHrnmu Bo3MOXeH pa3Boj 110 B3aUMHOMY COTJIACHIO, HO MOCIIE ABYXJIETHETO
pa3aeNbHOTO MPOKUBaHUA. TOJBKO 4Yepe3 OQUITMAIBHBIN pa3BOJ MOXKHO IMOTYYHTH
MIOJIHYIO HE3aBHCHUMOCTh OT OBIBIIETO CyNpyra. B 3aBUCHMOCTH OT TOTO, COTJIACHBI
JI1 Ha Hero oba mapTHepa, pa3Boj B BennkoOputaHuum MOXeT ObITh «0€3 COTIacus»
WM «C B3aUMHBIM coryiacuem». [Ipu B3auMHOM cOTJIacuu JIeJIO O Pa3BoJIe peliaeTcs
B ceMeitHoM cyne. [IpuBnekaTs FOpUCTOB MpH 3TOM HE 00513aTebHO, HO JKeJaTeIbHO,
O0COOEHHO B CUTYallUsIX, KOTJIa CYIIPYTyd HE MOTYT JJOTOBOPUTHCSI O MECTE KUTEIHCTBA
JIeTeN WM UMEIOT MUMYIIECTBEHHBIE CIIOpPHI, WIM B CIy4yasx JOMAIIHETO HACHIIMSL.
Jlnis 3amycka mporecca MCTell 3alOHSIET HECKOJIBKO CIEUaTbHBIX (OpM, KOTOPBIC
MOKHO TMOJYYUTh B CyJe WM Ha caiiTe MuHUCTEepCTBA IOCTUIIMH. 3a MPAaBOBOM IO-
MOTIIbIO MOYKHO OOpaTUTHCS K FOPUCTaM WK B BIopo KOHCYIbTaIliy HACCIICHMSI.

[Ipu OTCYTCTBMM pa3HOTIIACUN MEXKIY CYNPyraMu pa3Boj MOXKHO 3aBEpPIINTh
0e3 ciymranuii B cyje.

Cam npouecc pacTopkeHust Opaka aeiauTcst Ha TpH dTana. [lepBbiii atam npen-
MoJiaraeT mojady Opakopa3BOJAHOTO HMCKa, BO BTOPOM CJEAyeT MOAaTh 3asiBICHHE,
JUTS TIOJTYYEHUSI YCIIOBHOTO TIOCTAHOBJICHUS Cy/1a O Pa3BOe, TPETUI ATal BKIIOYACT B
ce0s Tmo1avy 3asiBICHUS B CY[, JUIsl TIOJYYCHHS TTOCTAHOBJICHHE 00 OKOHYATEIIHHOM
pacTopeHuu Opaka, KOTOPBIA MoAaeTcs cmycTs 1,5 Mecsila mocie MoaydyeHus
YCIIOBHOTO TOCTaHOBJIeHHs. [locine momydeHus: mocTaHOBIEHUS 00 OKOHYATEIHHOM
pacTopeHuu Opaka, pa3BoJl Oy/IeT CYNTATHCS COCTOSBIIIAMCS.

[Tonoxenus o pazBojsie Bo @paHiuu peryIupyroTcs paznenaoMm 1 Tutyna 6 yka-

3a"HoTO ['paxknanckoro kojaekca @pannuu (Konexe Hamoneona 1804 1.).

5 3akon 0 Gpaunbix oTHOmeHHsX 1973 roxa [Anextpornsiii pecype]. URL: http://www.legislation.gov.uk/ukpga/1973
/18/introduction?view=plain (nata oopamenus: 10.10.2019).
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Bo ®panunn Opakopa3BOAHBIM IpoLECC BO3MOXKEH HCKIIOUHUTENIBHO YEpe3
Cy/l: OH IPOXOJUT B JiBa 3Tana (KpoMe pa3Boja M0 B3aUMHOMY COTJIACHUIO, JJIsl KOTO-
pOT0O JIOCTATOYHO OJHOTO 3acenanusi). Ha 3aceganuu B 00s3aTeIbHOM TOPSJIKE
JIOJKHBI TIPUCYTCTBOBATH 00a cynpyra. Ha mepBom srtamne cyabeil BHIHOCUTCS perie-
HUE 00 ONMEKyHCTBE HaJ JEThMH, a TaKXK€ O pa3Mepe MaTepUalbHOW KOMIIEHCAIUU
Cynpyry ¢ MeHbIIUM oxoaoM. Hapsny ¢ ykazaHHbIMM UCTOYHHKAMHU IIPAaBOBOTO pe-
IyJINPOBAHUS PacCMAaTPUBAEMbIX OTHOLIEHUW HOPMBI, KACAIOLINECS PAa3BOJAOB MEKIY
rpaKIaHaMU, SIBISIIOIIMMUCS WHOCTPAHLUAMHM IO OTHOLICHWIO JIPYr K APYry, HWIH
MEXKy rpakJaaHaMy OJHOT'O M TOT'O K€ TOCYyAapCTBa, HO IIPOKUBAIOIIMMYU HA TEPPHU-
TOPHUAX PA3JUYHBIX F'OCYNAPCTB, CONEPKATCA TAKKE U B TIOTOBOPAX O MPABOBOU II0-
Mor. [IpakThka Takux JTOrOBOPOB MCXOAMT U3 MPHUHIIMIIA HAIMOHAIBHOIO pEXUMa
— 0€3yCIIOBHOTO MPEAO0CTABIICHUS IPaK/laHaM JIOTOBAPUBAIOIINXCS FOCYJAPCTB TAKUX
JKe TIPaB, Kak i COOCTBEHHBIM rpaxaaHam’.

Ha BTOpOM 3Tare npoBOIUTCS pa3aen UMyLIECTBA. JTa MUCCHsI BO3Jaraercs Ha
HOTapuyca, KOTOPbI MPOBOAMUT IPOLEAYPY COTJIACHO (PpaHIy3CKOMY 3aKOHOAATENb-
ctBy. Eciin cynpyru OyAayT HE COTrJIacHbl Ha BapUaHT, NMPEAJIOKEHHBIM HOTapUyCcoM,
TO Pa3/eNioM MMYIIECTBA B NIPHHYAUTEILHOM TOpsAKe 3aiiMercs cyaps’ . Ecmu pe-
OCHOK POXJIEH Ha TEPPUTOPUU CTPaHbI, HO MPHU 3TOM POJUTENIN HE SBISIOTCS Ipax-
naHamu OpaHLMK, OHU HE UMEIOT MpaBa BbIBE3TU peOeHKa 3a Mpeeibl TOCy1apCTBa.

Pactopxxenue Opaka Bo ®@paHiy3ckoi PecrnyOiauke BO3MOXKHO MO YEThIPEM
CIICHApUsM: JBa U3 HUX JOBOJIBHO MUPHBIE — IO COTJIACHIO CTOPOH, OJIMH MO (haKTy, —
KOTJ]a CyIIPYTy JaBHO MPOXKUBAIOT PA3IEIIbHO U Pa3BOJ HA CAMOM JIEJIE YXKE COCTOSII-
Csl, OCTaJOCh €ro TOJBKO Y3aKOHUTh, U HauboJiee TPyAHBIA — OCIIApUBAEMbIN pa3BOJ
BO ®Opanruu. Camplii OBICTPBIN U MPOCTON U3 BO3MOXKHBIX Opakopa3BOIHBIX MPOIEC-
COB — Pa3BOJ] M0 COTJIACUI0 — HauOOJIee IMBUIN30BaHHBIA BapHUaHT, KOTOPBIM TOJIBKO
BO3MOXEH IMpu paccTtaBaHuu. Tak, B cT. 230 I'paxxmanckoro kojekca dpanuum 3a-
KPEIUIEHO, YTO «ECIU CYNPYTrd COBMECTHO TPeOYIOT pa3Boja, TO OHU HE 00s3aHbI CO-

oOLIaTh €ro MPUYMHY; OHU JOJDKHBI TOJBKO MPEJICTABUTh HA 0JI00pEHUE CyJIbU MPO-

5 Baiirymesa FO. B. OcHOBHbIE BOIPOCHI MpeKpaienns opaka / U3s. By3os. [Tpasosenenue. 2010. Ne 1. C. 215.
57 Bepmmnnna E. B. Konnemnmuy pacTopkenns 6paka B Poccun ¥ 3a pyOexoM: CpaBHHTEIBHO-IPaBoBoii anamms // Ce-
MeliHoe 1 xuuiiHoe npaso. 2013. Ne 5. C. 10
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KT COITIALICHHMS, KOTOpOe OMpeeNsieT MOCIeaCTB s pa3Boga»’ . O6e CTOPOHBI Co-
TJIACHBI Ha Pa3BOJl U O TOCIICAYIOIINX OTHONICHHUSIX TOTOBAPUBAIOTCS MEXIY COOOMU
camu. [y pa3nena npaB Ha HEABMKMMOE UMYIIECTBO CIEIYET COCTABUThH AOTOBOP Y
HOoTapuyca. Ecinm y cynpyroB B COBMECTHOM BIIaJICHUM HET OOBEKTOB HEIBUKUMO-
CTH, TOKYMEHT O pa3liejie MOXHO MOATOTOBUTH CAMOCTOSITEIBHO. 3aTE€M CYAbS IO-
CTAaBHUT HA HEM I1€4YaTh, TEM CAMBIM YJIOCTOBEPHUB pa3/ieil UMYIIECTBA.

Heckonbko 60see coKHBIN BapHaHT — Pa3BoOJl MPUHSATHIN, Korja 0oba cynmpyra
COTJIaCHBI Ha pacTOP)KEHHE Opaka, HO MEX1y HUMU BO3HUKIIM PA3HOIJIACHS IO TIOBO-
Iy pasjiesia MaTepUalIbHbIX U HEMAaTepUaNIbHBIX [IEHHOCTEN. B Takux ciydasx peie-
HHE O pa3fesie UMYIIECTBA WM OINEKE HAJl HECOBEPIICHHOJIETHUMU JAETbMU BBIHOCUT
Cyllbsi, U OBIBIIME CYNPYTd OO0s3aHbl €My MOJYUHUTHCA. BbIBalOT ciydau, Koria
peaMEeTOM pa3OupaTenbCTBa SBISUIUCH AK€ IOMAIIHUE TTUTOMIIBI.

TpeTtuil TN pa3Bo/IOB, KOTOPHINA TaKKE€ MOKHO OTHECTH K Pa3BOJAM IO COIJia-
CHIO, €CTh Pa3BOJl B CBSI3M C JUIUTEIBHBIM Pa3e/IbHBIM MPOKUBAHUEM, WIH O€3BO3-
BpaTHBIN pacnaj OpauHbiX y3. PaHee Cpok pas3iesbHOro MPOKUBAHUS JTOHKEH ObLI
ObITh HE MeHbIee MmATH JieT, HOo ¢ 2005 roma, yToObl 0POPMUTH TaKOW pa3BOMA BO
®paHIuU, JOCTATOUYHO ABYX JIET MOATBEPKICHHOTO MPOKUBAHUS TTOPO3Hb.

B I'epmannuy, Tak xe kak 1 Bo @paHuuu, pa3BoAUT TOJIBKO CY, TyAa U MOJA0T
3asBieHue. JlaHHOe mosioKeHne yka3aHo B cT. 1564 I'paxnanckoro koaekca ['epma-
Hun . Pa3BosoB yepe3 3AI'C B ®PI' He npenycMOTpeHO, Jake €Cli y Pa3BOASAIINX-
Csl CYyIIPyrOB HET HU NPETEH3UM APYT K APYTry, HU HECOBEPILICHHOJNETHUX AeTer. Jist
TOr0 YTOOBI MHUIIMUPOBATH OpaKOpa3BOAHBIN MPOILIECC OJAWH U3 CYNPYTOB JOJKEH
IOAATh 3asIBJIEHUE O PA3BO/JIE.

Cnenumanbhbiii cyn — Cyz 110 ceMEeHHBIM BOITPOCaM IO MECTY MOCIEAHETO COB-
MECTHOTO MPOKUBAHUS CYNPYroB. A €ClIU CyNpyrd pa3beXxaiauch, TO B CYJ MO MECTY
KUTENIbCTBA OTBEeTYMKA. OJIHAKO BCE CKa3aHHOE MPABOMEPHO JIUIIb MPU OTCYTCTBUU

Yy Pa3BOISIIMXCS CyNPYrOoB HECOBEPIICHHOJIETHUX JIeTel. B cityuae, ecinu HecoBep-

58 I'paxmanckuii konexe ®panmmn (Kogeke Hamoneona) ot 21.03.1804 (¢ u3m. 1 joIL. mo cocrosiamo Ha 01.09.2011)
[DnexkTponHsIii pecypc] : ocTyn U3 crpaB.-nipaBoBoit cucteMbl «KoHcympTarTILmocy.

% I'epmanckoe rpaxaanckoe yiaoxerne (Komexc) [Dmexrponnsiii pecype]. URL: https:/ru.wikipedia. org/wiki/ Tep-
MaHCKO€ TpakaaHcKoe ynokeHue/ (mata obpamenus: 10.10.2019).
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IIICHHOJIETHUE JIETH €CTh, 3asBJICHUE TTOAACTCS B CY/l IO MECTY KUTEIHCTBA JACTEH (HA
MOMEHT I10JIa4H).

3asBlIieHHEe O pacTop)KeHHH Opaka B ['epmMaHMM HEBO3MOXHO TMOJATh Cpa3y
000MM CyIipyraM, BCET/Ia 3asiBUTENIEM SIBJIICTCS JTUIIh OAWH W3 HUX. [logada 3asmie-
HUS O PacTOPKCHUHU Opaka coBMecTHO obonmu cynpyramu B @PI" He mpexycMoTpe-
Ha, JJa)ke eclid €CTh 000I0HOE corjiacue Ha pa3Boj. CorjiacHO HEMEIIKOMY 3aKOHY,
MpeXIe YeM OJWH M3 CYNpyroB OyJIeT MMETh MPAaBO TOJATh HA Pa3BOM, CYNPYTH
JOJDKHBI MIPOKUTH Pa3e/IbHO He MeHee roja. Henb3s moaaTh Takoe 3asBIICHHUE YKE
4yepe3 MoJroa paseibHOTO MPOKUBAHUS, apryMEHTHPOBAB CIICIIKY, HalpuMED,
TEM, 4TO TIOKa JI¢ TIOJIOMAET CPOK Cy/NeOHOTO 3acelaHus, YKa3aHHBIA Tl U MUHYET.
Hauano pasnenbHOro mpo’kMBaHUsI HUTJE HE HY)XHO (ukcupoBarh. Ecim 00a — 3a-
SBUTENIb M OTBETUYMK — CKaXYyT Ha CyJIe OJHO M TO K€, Cyly HUKAKUX JOKYMCHTOB,
MOATBEPKAAIONIUX HCIIOJHEHHUE YCIOBHS CpOKa pPa3feiabHOTO MPOKUBAHMS, HE I0-
Tpebyercs. Eciu Ha BOIpOC CyAbH O JUIUTEIBHOCTH Pa3/IeIbHOTO MPOKMBAHUS CY-
IIPYTH HA30BYT pa3HbIC CPOKH, HO TIPH 3TOM 00a CpoKa MPEBBICAT TOJ, TO TMPOBEPOK
MCTUHHOCTH YTBEPKJICHHM CTOPOH TaK kK€ HE OyJeT MPOU3BOJMUTHLCA. Y CIOBHE rojaa
pa3eIbHOTO TIPOKUBAHUS MOKET OBITH COOJIONICHO JaKe B TOM CITydae, €CIIH pa3Bo-
JSIIascs mapa JOroBOPHIIach O JIaTe€ €ro Hayaja, He pa3be3kasch IO pa3HBIM KBap-
tupaM. ['maBHOE, 4TOOBI, BO-TIEPBHIX, B WX OOIIEH KBapTUpE OBLIO OOJIBIIIE OHOMN
KOMHAThl. Bo-BTOpBIX, 00a cynpyra J0JDKHBI YTBEPAUTEIIBEHO OTBETUTH Cy/IbE¢ Ha BO-
IIPOCHI O Pa3ICIbHOCTH OFOJKETa, COBEPIICHUS MOKYIOK U XpaHEHUs €/bl, TOTOBKH
TIUIIN, CTUPKH, TJIAKKH, a TAK)KE O pa3AeIbHOM ITPOBEICHHUH JTOCYTa.

OpmHako HIOAHC €CTh M 3/IECh: HAIMYUE Y CYNPYTrOB HECOBEPIICHHOJICTHUX JIC-
TeH, JKUBYIIUX BMECTE C HUMH, CIOCOOHO 3aTPYIHUTH Pa3BOJI, TOCKOJIbKY CYyJl MOYKET
HE IMOBEPHUTH, YTO MYK M KEHA HU pa3y BMECTE HE TPOBOIMIN JOMa CBOOOIHOE Bpe-
Ms C JIETBMH B T€UEHHUE 3asBJICHHOTO pa3ieibHOro roga. CoriacHO HEMEIKOMY 3a-
KOHOJ/IATENIbCTBY, yUacTHe aJBOKaTa B Opakopa3BOIHOM Tipoliecce obsi3aTenbHO. Jla-
Ke 3asBJICHHEe Ha pa3Boj nojaercs B Cya 1o CeMEWHBIM BOTIpOCaM HE JIMYHO 3asBH-
TeJeM, a aJBOKaTOM, KOTOPOTO UCTEI] 3apaHee YIMOTHOMOYMBAET Ha T0/ady U Jaih-

Helree BeaeHue ero aena. Jlms BeaeHus Opakopa3BOJHOrO IMpoIecca JOCTATOYHO
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OJIHOTO a/IBOKaTa, KOTOPOr0 HaHsJI 3asBUTENb U KOTOPBIM MOJAET 3asBJICHHE HA pa3-
BOJ B cyn .

Pacropxenne Opaka B l1IBeiiiapuu npou3BOaUTCS B CyI€OHOM MOPSIKE, JTaxe
B CJy4ae OTCYTCTBHUA y CYNPYroB OOIIMX HECOBEPUIEHHOJETHUX JieTeld. MOXKHO BBI-
JEUTH CIIETYIOIINE BUIbI PACTOPKEHUS Opaka:

— 110 000I0THOMY COTJIACHIO C TIOJIHOM I0rOBOPEHHOCTBIO;

— C YaCTUYHOMN JOTOBOPEHHOCTHIO;

— B OJIHOCTOPOHHEM TOPSJIKE.

[Tpu pactopxkenun Opaka Mo 0OOIOJHOMY COTJIACHIO C TIOJHOW JOTOBOPEHHO-
CTBIO CYNPYT'H 3aKJIIOYAIOT COTJIAIIEHHE, B KOTOPOM €Ile 10 Opakopa3BOIHOTO IMPoO-
11eCCa OrOBAPUBAIOT BOIPOCHI BBIIUIATHI AIMMEHTOB CYIIPYyTe, NETSAM, pa3len ceMeu-
HOTO MMYIIECTBA, BOIPOC MOJIb30BAHUS KUJIIUIOUIAAbI0, PACXO/bl, KOTOpPbIE MOBIIE-
4eT 3a co0oit pa3Bog u ap. Eciin B cembe ecTh peOEHOK, TO B COIVIALICHUH JOJIKHbI
OBITh YUTEHBI CJIEIYIOIIME MOMEHTBI: MPEIOCTaBICHUE POJUTEIBCKUX MIPAB OJHOMY
U3 POAUTENEH WM B PABHOM CTENEHH Ka)XXIOMY M3 HUX; PACXOJbl MO COJEPKAHUIO
HECOBEPIICHHONCTHHX JeTei .

B Jlatckom kopoJieBCcTBe Opakopa3BOJHBIE Aejia ObIBAIOT KaK MPOCTHIMU, TaK U
cioxHbIMU. Ecniu ecTh 00010[1HOE corlacue M HET B3aUMHBIX NMPETeH3UH, OJUH U3
CYIIpYT'OB MOJIaeT 3asiBJICHHE O pacTop:keHuu Opaxa. XKemanus o0ouX Cynpyros pac-
TOPrHyTh Opak ObIBAET, KaK MpaBUIIO, focTaTouHo. Mx 0e3 mpobnem pazBoasr. Co-
BCEM Jpyroe Jeno, Korjaa KTo-1u0o U3 CyNpyroB MpOTHUB pa3Boja. Jlaxe eciu Myx
3asBUT, YTO y HETO €CTh JIIOOOBHHUIIA U OH C HEW COOMpaeTCs CTPOUTHh HOBYIO CUACT-
JIMBYIO KU3Hb, a ’K€HA HE JAacCT COIIACHS Ha pa3BOJ, TO U I€CATh JIIOOOBHUIL HE TOMO-
ryT. B 3TOM ciyyae cyn mact mape oquH roj Ha pasgyMbe — BAPYT MPOBUHHUBILIASCS
CTOpPOHA OCO3HAET BCIO TSYKECTh CBOEH OMIMOKHM M 3aX0U€T COXPAaHUTh ceMblo. Eciu u
[0 MPOIIECTBUH T'0jIa MYX HE IEpeayMaeT, a Cynpyra CHoBa He Oy/eT corjacHa Ha
pa3Boj1, TO ATOT CPOK MOKET OBITH MpoJieH emie Ha roa. OcoOeHHO eciu mapa ycre-

Ja 3aBecTH peOeHka. Takoe MoJIoKeHHE BEIeH MOXKET 0CTaBaThCs JOCTATOYHO JOJI-

7 Nsmaiinos B. B. [Topsimox pacTopskeHus Opaka MpU JOCTHIKEHUM COTIIACHS MEXIy CYyNpyraMu B €BPOIMEHCKUX CTpa-
Hax // IIpaBo: ucropus u coBpemenHocts. 2017. Ne 1. C. 107.
"' Tam sxe. C. 108.
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ro. B atux cnyuasax HaHumaror agBokata. [Ipu sTom, ecnu cymnpyra HaxoAUTCS Ha
COJIEp>KaHUU CBOETO MY’Ka, OH 0053aH OIJIATUTh €€ aJBokara. [Ipuyem agBokat mo-
KET ObITh JOBOJBHO IOPOTUM — 3TO €€ MPaBo.

[ToMumoO 3TOTO, KE€HA MOKET MOAATh 3agBJICHUE HA B3bICKAHUE AJIMMEHTOB C
My’Ka, JaXe eclIu y HUX HeT neredd. Ecnu kTo-mubo U3 CynmpyroB MHOCTPAHHBIM
rpaKJaHUH U B JOCTATOYHOM CTYNEHHU HE BIAJIEET IaTCKUM SI3bIKOM, €My Ipesiara-
eTCs IPHIITH B CYJI CO CBOUM TIEPEBOJUUKOM .

Pacropxenue 6paka B PO B cyfeOHOM MOpsIIKE , PETyIUPYEeTCss HOPMaMU Ce-
MeitHoro kojiekca. B cratbe 21 CK P® yka3zaHo, B KakHUX CIydasiX pacTopxeHue Opa-
Ka MPOU3BOJUTCS B CYJ€OHOM MOPSIKE:

1) HanmM4Ke HECOBEPIIICHHOJIETHUX JIETEH;

2) OTCYTCTBHUH COTJIACUSI OJTHOTO U3 CYIPYTOB;

3) YKJIOHEHHH OJHOTO W3 CYIPYTOB OT PAacTOPKEHMsI Opaka B opraHax 3amucH
aKTOB I'PaXJAHCKOTO COCTOSIHUS, HECMOTPS Ha OTCYTCTBHE BO3PAXKEHUM.

OcHoBaHuEM ISl pacTOpKEHUs! Opaka B CyJe SIBJIIETCS MCKOBOE 3asIBICHHE
OJIHOTO U3 CymnpyroB. VckoBoe 3asBlIeHHE JTOJDKHO OBITH MOJAHO C COOJIOJICHUEM
HopM [ TIK PO.

Cornacno n. 7 IloctanoBnenus [lnenyma BepxoBHoro Cyna Poccuiickoit @e-
nepauun oT 5 Hosops 1998 r. Ne 157 «O mpHMEHEHHH CyaMH 3aKOHOIATEIbCTBA
[P PACCMOTPEHUU JIeTT O PACTOPKEHUU OpakKa»:«B HMCKOBOM 3asiBJIC€HUH, B YAaCTHO-
CTH, YKa3bIBa€TCA, KOTJa U TJIe 3apETUCTPUPOBAH OpaK; UMEIOTCS JI OOIIUE ASTH, UX
BO3PACT; JOCTUTHYTO JIU CYyNpyraMu corjiaiieHue o0 uxX Cofep >KaHuU U BOCIIUTAHUM;
MpU OTCYTCTBUU B3aWMHOTO COTJIACHUSI HA pacTOpKEHUE Opaka — MOTHBBI pacTOpIKe-
HUs Opaka; UMEIOTCS JIM Jpyrue TpeOOBaHUsS, KOTOPhIE MOTYT OBITh PacCMOTPEHBI
OJTHOBPEMEHHO C UCKOM O pacTopxeHuu Opaka. K 3asBieHuIo npuiaratorcs: CBHJIe-
TEJIHCTBO O 3aKITIOYCHUM Opaka, KOMWU CBUJETEIBCTB O POXKICHUU JETEH, TOKyMEH-

ThI 0 3apab0TKE M MHBIX UCTOYHHUKAX JOXOJIOB CYNPYTroB (€Ciiu 3asBJICHO TpeOOBaHME

7 IlleBuenko A. I1. Ilopsmok pactopxkenus 6paka B 3apyOexHbIx cTpanax / Hayka u oGpa3oBaHHMe Ha COBPEMEHHOM
dTare pa3BUTHS: OMBIT, MpobIeMs! 1 myTH ux pemenus. 2017. Ne 2. C. 381.
7 Hocranosnenue ITnenyma Bepxosroro Cyaa P ot 05.11.1998 Ne 15 «O nmpHMEHEHHH CyIaMH 3aKOHOJATENHCTBA
MIPY PACCMOTPEHHUH JIeJ O PACTOPKEHHH Opaka» [DieKTpoHHbIH pecypce] : JlocTynm u3 cipas.-mipaBoBoit cucteMsl «KoH-
cynbTadTl Irocy.
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O B3BICKAHMHU aJJMMEHTOB) U JPYrHe HEOOXOIMMBIE TOKYMEHTBI.

Cratbst 22 CK PO cBsi3bIBa€T BO3MOXKHOCTH MIPUHATHS PEIICHUSI O PACTOPXKE-
HUU Opaka Mpu OTCYTCTBUU COTIIACUsl OJHOTO U3 cynpyra. Cya JOJKEH YCTaHOBUTH
OOCTOATENHCTBA, YKA3bIBAIOIINE HAa HEBO3MOXHOCTh COXPAaHEHHHM CEMEWHBIX OTHO-
meHuid. Kpome Toro, cyn A0JKEH NPEANPUHATh NONBITKY K TPUMHUPEHUIO CYIIPYTOB,
OTJIOXKHUB PACCMOTPEHHUE JIeJIa CPOKOM JI0 TPEX MECSIIEB.

Ha paccmotpenue cyneOHoro ygactka Ne 70 mocTynuio HCKOBOE 3asiBJICHHUE O
pacTopkeHuun Opaka. B xone cyneOHOro 3acejaHusi UCTEl] HacTauBalla HA CBOMX M C-
KOBBIX TpPEOOBaHUAX, & OTBETYMK HANPOTHB BO3paxayil. B CBOMX MOSICHEHUSX OTBET-
YUK yKa3aj Ha TO, YTO CyNpyra cTaja NPUB3SITO K HEMY OTHOCUTHCA U HEOOTyMaHHO
[oJIoIJIa K BOIIPOCY pa3BojJa, OH CO CBOEW CTOPOHBI oOemian Bc€ UCIPAaBUTh, TOMeE-
PHUTBHCS C JKEHOU M MPOCUI BpeMs Ha npumupeHne. Cya0M BBIHECEHO ONPEIEIICHHUE O
TPEIOCTABICHNN BPEMsI Ha IPMMUPEHHUS CPOKOM Ha TPH Mecsua .

Onnako, kak yka3zaHo B [loctanoBnenuu [Inenyma BepxoBHoro Cyna Poccuii-
ckoit @exnepaunu oT 5 HOsOps 1998 1. Ne 15, naHHBIM CPOK MOXKET OBITH COKpAILECH
0 IIPOCHOE CTOPOH, OJJHAKO CY/ JOJIKEH BHIHECTH MOTUBHUPOBAHHOE ONPE/ICIICHHUE.

IIo ucreueHnIo yCTaHOBIEHHOTO CPOKa JUIsl TPUMHUPEHHUS, CYJl PACCMATPUBAET
JIEJI0 1O CcylmecTBy. Ecau CTOpOHBI HE NMOMEpPUIIMCh U HACTAaUBAIOT HA PACTOPKEHUU
Opaka, Cy/l BBIHOCUT PEIIICHHUE.

Pemennem KupoBckoro pailoHHOTO cyaa pacTOprHyT Opak Mexay AHHUCHMO-
Boii 1.C. u AaucumoBsiM [1.B. Kak ykazaHo B pelieHuu, UCTel Kenajla paCTOPTHYTh
Opak, a OTBETUYMK BO3pakasl MPOTUB pacTop:keHusi Opaka. Ilocne mpemocraBneHus
BpEMs Ha IPUMHPEHHE,  HCTEl] KATErOPUYECKHM HE IKEIAET COXPAaHUTh Ce-

MBIO, IPUMUPEHNE MEXKIY CTOPOHAMU HE JOCTUIHYTO, BOCCTAHOBIICHUE CEMBU HeE-
BO3MOYHO. BpauHble OTHOIICHHS MPEKpaleHbl, PAKTHUECKN CeMbs pacianach .

B cratbe 23 CK P® ykazaHa BO3MOXXHOCTh PacTOpKEHUU Opaka B CyAeOHOM

MOpAAKE IIPU B3aUMHOM COTJIaCUH CYIIPYT'OB 0e3 BBISICHEHHUSI MOTHBOB.

™ Onpenenenue cyne6uoro yuacrka Ne 70 Jlepaummuckoro paiiona ot 17 HosGps 2016 r. mo aemy Ne 2-258/2016 //
Cynebnbie 1 HopMaTuBHBIE akThl PD : odu. caiit [Dnextponnsiii pecypc]. URL:https://sudact.ru/ (maTa oOparieHwus:
13.10.2019).

7 Perenne Kuposckoro paitonnoro cyma r. Caparosa ot 21 mons 2019 r. mo geny Ne 2-2089/2019 // CyneGubie u
HOpMaTuBHBIE akThl PD : odwur. caiit [Dnekrponnsrii pecypc]. URL :https://sudact.ru/ (mata oopamenwns: 13.10.2019).
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brnaroBemeHckuM ropoACKAM CYIOM pacTOpPTHYT Opak Mexay CutukoBoil B.
B. k CurtukoBy A. B. M3 pemenuns cyna cieayer, 4to y CUTHUKOBBIX €CTh HECOBEp-
menHoneTHui pedenok. Cornacuo ¢t 21 CK P® npu Hanmuuuyu HECOBEPIIEHHOIET-
HUX JIeTeH, pacTop:keHue Opaka MpOU3BOIUTCS B cyaeOHOM mopsake. B cyme6HOM
3acenanuu oTBeTuyMk CuTukoB A.B. npusHan TpeboBaHUS B YaCTU pacTOp:KeHUs Opa-
ka. [TockoJIbKy NMpHU3HAHKWE MCKAa HE NMPOTUBOPEYUT 3aKOHY M HE HAPYIIAET MPAB U
OXPAHSEMBIX 3aKOHOM MHTEPECOB JAPYTUX JUI, TO OHO MPUHUMAETCA CYJIOM B YAaCTH
TpeboBaHMl 0 pacTtop:keHuu Opaka. [lpu HaIMuuMM yKa3aHHBIX OOCTOSTENLCTB, TpPE-
GOBaHKE UCTLA O PACTOPIKEHHH OPaKa MOUICKHUT YIOBICTBOPECHHIO .

Y. 2 crateu 21 CK P® no3BoisieT pacTOpruHyTh Opak B ciydyae, €Ciu OJIUH U3
CYIIPYTOB, MIPU OTCYTCTBUH BO3PAXKEHUM, YKIIOHSETCSA OT pacTopKeHHUsi Opaka B opra-
Hax 3arca.

benoropckum ropoackuMm CyJoM YAOBIETBOPEHO TpeOOBaHUE MO HCKy ['pu-
HeHko A.U. x I'punenko A.U. o pactopxkenun 6paka. B cyneGnom 3acenanuu u3 uc-
KOBOTI'O 3asIBJICHUS W TIOSICHEHUH JIMILI, YHYaCTBYIOUIUX B Ji€j€, ObUIO YCTaHOBJIEHO, YTO
HECOBEPUICHHOJIETHUX JETEW y CTOPOH HE UMEETCS, BMECTE€ C T€M, OTBETUUK [ pu-
HEeHKO A.W., HecMOTps Ha OTCYTCTBHE Y HETO BO3PAKEHUM O pacTOp>KEHUH Opaka, B
opranbl 3AI'C aiig pacTopxkeHust Opaka He sIBJISETCS.

CoracHO 10OBOJIaM CTOPOHBI UCTIIa B 00OCHOBaHHUE 3asIBJICHHOTO MCKA B YaCTH
TpeOOBaHMS O PacTOpPKEHUM Opaka yka3aHO Ha TO, UTO COBMECTHAs >KM3Hb C OTBET-
YUKOM HE CJIOXKHUJIACh, OpayHble OTHOIIEHUS MPEKPAIeHbl, TPUMUPEHUE HEBO3MOXK-
Ho.JlaHHBIE TOBOJIBI OOBEKTUBHO CTOPOHON OTBETYMKA JOMYCTUMBIMU U OTHOCUMBbI-
MU JIOKa3aTeIbCTBAMU OMPOBEPTHYTHI HE OBLIM, HAMPOTUB, OBLIM MOJTBEPKICHBI
CTOPOHOM OTBETYHMKA, 4 MOTOMY MIPU3HAIOTCS YCTAHOBJICHHBIMU.

C y4eToM BBIIIEYKA3aHHOTO, CYyJl IPUXOJUT K BBIBOAY, YTO OpadyHbI€ OTHOIIIE-
HUSI MEXK]ly CTOPOHAMU MPEKPAIIEHbI, IPUMEHEHUE U COXPAHEHUE CEMbH HEBO3MOXK-
HO, UCTEI] HACTAaWBAET HAa PACTOPKEHUHU Opaka, BO3PaKCHUI OT OTBETUYMKA HE MOCTY-

MIUAJI0, B CBSA3U C YEM 3asIBJICHHBIE MCKOBBIC TPEOOBAHMS O pACTOPKEHUU Opaka Ioj-

76 Permenne BIaroBeIeHcKOro ropoackoro cyaa ot 15 mast 2019 r. mo memy Ne 2-4302/2019 // CyneGHble 1 HOPMATHB-
HbIe akThl P® : odwun. caiit [DnekTporHsiii pecype]. URL:https://sudact.ru/ (nata oopamenus: 13.10.2019).
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JIeKAT YAOBICTBOPEHHUIO .

YacTtse 1 crateu 23 CK P® HanpaBieHa Ha 3alIuTy npaB aeteil. B Hell ykazaHo,
YTO B ClIy4ae OTCYTCTBHUS COIVIAILICHUS O JETSAX, MO0 HapylleHUe IpaB JeTel JaH-
HBIM COTJIAILIEHUEM, CYJl IPUHUMAET MEPHI K 3aIlUTE UX UHTEPECOB.

Cornamienue o aetrsx, cornacHo 0. 1 ¢t.24 CK P® nomxHO coaepxaTh CBeie-
HUS O TOM, C KeM OyJIeT IPOKUBATh PEOCHOK, a TAKXKE O COJIepKaHUU peOeHKa.

Tak, B pemieHnn KOHCTAaHTMHOBCKOTO parlOHHOIO cyaa yka3aHo: Ilocme pac-
TOp>KEeHUs Opaka HECOBEPIEHHOJIETHSISI OyIEeT MPOKUBATh C UCTIOM, CIIOpa O MECTE
NIPOXKHBAHNUH PeOCHKA He MMeeTcs .

B ciydae oTcyTcTBHS corjamieHus, Cyay HaJJIeKUT PEUIUTh BOMPOCKHI MPOXKHU-
BaHUS M COJIepKaHNE HECOBEPIICHHOJETHETO peOeHKa B CyJIeOHOM Tpoliecce Mo pac-
Top>keHuto Opaka (1. 2 ct. 24 CK PO).

Taxoke mo TpeGOBaHUIO OJTHOTO U3 CYNPYTOB Pa3pelIaloTCs BOMPOCH O pasfere
MMYIIECTBA U COJIEPHKAHUS HYKIAIOIIETOCs CYIpyTa.

IT. 2 cratbu 23 CK P® ycTaHOBJIEH CPOK B TEUYEHHH KOTOPOTO PACTOPKECHUE
Opaka He BO3MOKHO, HE paHee UCTEUCHUSI MECsIIa CO IHS TTOJa4H 3asIBJICHUA.

CornacHo pa3bsicHeHUsIM BepXoBHOTO cyja, IpH peIllIeHUH BOmpoca 00 ompe-
JIEJICHUN MECTa JKUTENIbCTBA peOeHKa MPHU PacTOpPKEHUH Opaka, CleyeT YUUThIBAThH
WHTEpEChl peOeHKa, ero MHeHHE (MPU JOCTHKEeHUU Bo3pacta 10 sier), mpuBsS3aHHOCTD
K POAUTENSIM U UHBIM POJICTBEHHHMKAM, JIMYHBIE KaueCTBa pOJAUTEEH, BOSMOKHOCTD
co3faHusi peOeHKY HEOOXOAUMBIX YCIOBHS, a TAKKe MaTepuaIbHOE U CEMEHHOE TO-
JoxeHue .

Pemenne 3eiickoro paiilOHHOTO CyJ/ia OMpPEAEICHO MECTO KUTEIhCTBA peOeHKa
c OTHOM. B pemiennu cyna npoBeAeHa OLEHKa JIUYHBIX XapaKTepUCTHK OTLA, MaTe-
pPUATILHOTO TOJIOXKEHUS, OBITOBBIX YCJIOBHM: «COracHO MPEICTaBICHHBIX XapaKTe-

puctuk, Mcren mo Mecty >KUTENbCTBA M PabOTHI XapaKTEPU3YETCS MOJOKUTEITHHO

77 Perenne Benoropckoro roposckoro cyzma ot 11 mroms 2018 r. mo gery Ne 2-1063/2018 // Cyne6Hble 1 HOPMATHB-
Hble akThl PO : odum. caiit [Dnextponnslii pecypc]. URL: https://sudact.ru/ (nata oopamenus: 13.10.2019).
7 Pemrenne KoHcTaHTHHOBCKOrO paiionHoro cyma Ne 2-137/2019 ot 24 mions 2019 1. // Cyne6GHble 1 HOPMATHBHbIE
akTel P® : odun. caiit [Dnekrponnsrii pecypc]. URL: https://sudact.ru/ (mata obpamenns: 13.10.2019).
” Hocranosnenne ITnenyma Bepxosroro Cyma P or 27 mast 1998 r. Ne 10 «O mpHMeHEHHH CyJaMH 3aKOHOIATE Tb-
CTBa TIPY pa3pelieHUH CIOPOB, CBI3aHHBIX C BOCHHUTAHHEM JeTei» [DNeKTpoHHBIH pecypc] : octynm u3 cmpas.-
npaBoBoi cucteMsl «KoHcynpranTlIirocy.
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(3apexoMeH0Ball ceOst Ha paboTe C MOJOKUTENBHON CTOPOHBI, HE KOH(MIUKTHBIM,
TPYIOJTIOOUBBIA, MPETEH3WH OT PYKOBOIWTENS W HAYaJIbHWKA ydacTKa HE HMEET,
CHUPTHBIM HE 3JI0YMOTPEOJISET, O XapaKTepy CIIOKONHBIN, YPaBHOBEIIEHHBIH, JIETKO
UIET Ha KOHTAKT, JOOPOKEIATENbHbIN, B3AUMOOTHOILIEHUS C 10YEPbI0 HOPMAJIbHBIE,
B ceMbe paboTaj oJIMH, Cylpyra He padoTajia U He CTPEMIIIACh YCTPOUTHCS Ha pado-
Ty.IIpoGyieMbl B ceMbe ObLIN M3-3a 37I0YNOTPEOICHUS CYNIPYTrOi alIKOTOJIEM).

N3 akrta obOcienoBaHus KWIMIIIHO-OBITOBBIX yCIOBUM ceMbu HcTHa cienyer,
4YTO peOCHOK MPOXKUBAET B CEMbE 0TI, 0a0yIIKH, Aeaymku. CeMbsi TPOKUBAET B He-
0JIarOyCTPOCHHOM JIOME, CAaHUTapHbIE YCJIOBHUS XOpOIIHME, B JOME YHCTO, TEILIO,
yIOTHO. [[71s1 MasnoyieTHel AoYepH MCTLA CO3/AaHbl YCIOBUS ISl MPOKUBAHUS, BOCIHU-
TaHUS U PA3BUTHUS: UMEETCS KOMHATa /Ui MPOKUBaHUS, 000pyJ0BaHHAs HEOOXO1u-
MOM MeOeblo, IETCKUM MHBEHTapeM, YUYEOHBIM mocooueM. MasosieTHsIsl 104b UCTIA
nocemaeT odpazoBarenpHoe yupexxaeHue (1 kimacc). OTeln 3aHUMaeTCsl BOCIUTAHUEM
U CoJiepKaHUEM MasloJieTHEH Jo4yepu. XapaKTepucTUKa CeMbH OJlaromnoiay4yHas, B3a-
MMOOTHOIIICHUS B CEMb€ HOPMAaJIbHEIE.

[Ipu npuHsATHU penieHUst 00 OMpeneNieHnd MecTa KUTEJIbCTBA PEOCHKA CYI
IIPUHUMAET BO BHUMaHUE BO3pacT peOeHKa, €ro MPUBA3aHHOCTh K KaXI0MY U3 pPOIU-
TeJNel W OPYTrMM YJI€HAaM CEMbH, HPAaBCTBEHHBIE KAaueCTBa POJAUTENEH, OTHOIICHHS,
CYIIECTBYIOIME MEXIY KaXKIbIM M3 POAUTENICH U PEOCHKOM, a TakKe OOCTOSTENb-
CTBa, XapaKTEpU3YIOIIHE OOCTAHOBKY, KOTOpas CJIOKUIACh B MECTE MPOKUBAHUS
KaXJI0T0 U3 POAUTEIICH.

Cyn Tak»e YYUTBIBAET, YTO TOJIBKO OTEIl MPOSBIISET 3a00Ty U BHUMAHHE K pe-
OCHKY, Y HEro OTCYTCTBYIOT BpEJHbIC MPUBBIUKU U OTKJIOHEHHUs B noBeaeHuu. OT-
BETYMIIA JUIUTEIbHOE BpeMsl He oOlIaeTcs ¢ peOeHKOM, CaMOYCTpaHUIach OT COJEP-
aHus U BocnuTaHus pedeHka. [Ipu Oecene ¢ mpeacTaBuTeneM OpraHa OoneKd U mo-
MEYUTENHCTBA J1I0Yb UCTIA MOSICHUJIA, YTO C MaMOU MPOKUBATh HE JKEJIAET, O HEMl HE
CKYyYaeT, HE BCTIOMUHAET.

[Ipu Takux OOCTOSITENHCTBAX, a TaKKe, YUUTHIBAsA, YTO PEOCHOK B TEUCHHUE
MPOIOIKUTEILHOTO BPEMEHU HAXOWIICS B CEMbE OTIIA, CYJ IPUXOJUT K BBIBOAY, UTO

HUCTCI] UMCECT peaany}o BO3MOXKHOCTH O6CCHC‘II/ITB HaaJjIcKale€ BOCIIMTAHUEC U pa3—
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BUTHE PeOCHKA»"..

Bbpak cuurtaercs opuIHaTbHO PACTOPTHYTHIM C MOMEHTa BHECEHHUS COOTBET-
CTBYIOIIECH 3aMKMCH B PErHMCTPALMOHHYIO KHUTY WJIM CO JHS BCTYIUICHHS B CHIy CY-
neoHoro pemenus (4. 1 cr. 25 CK P®). Pacropxenne Opaka Ha OCHOBaHUU Cy/1€0HO-
IO MOCTAHOBJICHUS TaKXKe MOJICHKUT PETUCTpPAlMU B KHUTE B YCTAHOBJIEHHOM 3aKO-
HOM TMopsiike. «BpImucka u3 cyJeOHOro pelieHus OTIpaBIIIeTcs B OpraHbl 3arc B Te-
YEHUE TPEX JHEH C MOMEHTAa BBIHECEHUs MOocTaHOBIEHMs. Cynpyru HE MOTYT BCTY-
naTh B HOBBIA Opak JO MOMEHTA MOJY4YEHUS UMM CBUICTEIBCTBA O PACTOPKEHUU
Gpaxax»’ .

Takum oOpa3oM, MOXHO CKa3aTh, YTO NPHUBEACHHBIC MOJOKEHHS 3aKOHOJA-
TENbCTBA CBUJIETEILCTBYET 00 MHTEpECE rocyaapcTBa B 00ECIEUeHUH MpaB U UHTeE-
PECOB CYNPYTrOB M HECOBEPIICHHOJETHUX JETEH, a TaKKe COXPAHEHUM CEMbU Kak
BOKHON syeiiku oOmiecTBa. Bo Bcex NpHUBEACHHBIX NPHUMEpPax MPOCIEKUBACTCS
HaIpaBJIeHUE TOCYapCTBa HA COXPAHEHHE Opaka IMyTeM MPEJOCTABICHUS BpeMs IS
IPUMHUPCHHUS.

2.3 IIpo0JieMbl MPaBOBOIO PeryJiMpoBaHNe PacTOP:KeHUs OpaKa B poccHii-
cKoii elepanMy U ONBIT 32PY0EKHBIX CTPAH B MX PellIeHHH

[IpoBeneHHbIN CpaBHUTEIBHBIN aHAIU3 POCCUUCKOIO U MHOCTPAHHOTO 3aKOHO-
JATEIHCTBA 110 BOIPOCY PACTOPKEHUS Opaka, TTO3BOJIMII BBISIBUTH CUJIBHBIE U ClIa0bIe
CTOpPOHBI B OTE€YECTBEHHOM CEMEWHOM IpaBe U Ha OCHOBE ONBITAa €BPOINEUCKUX CTPaH
pa3paloTaTh MPeaoKEHUs 0 COBEPLICHCTBOBAHUIO 3aKOHOJATENLCTBA O Pa3BOJIE.

CdopmupoBagiascs co BpeMeHEM CB00OJIa pacTopKeHUs Opaka, Kak OCHOBa
COOJII0/IEHUSI KOHCTUTYLIMOHHOTO MTpaBa Ka)KJ0ro 4ejoBeKa, B UTOre MpHUBENIA K pas-
JIOKEHHIO COLIMAIIBHOIO MHCTUTYTa ceMbu. Kak BCEM M3BECTHO, TJIaBHAsI LENb CO3/a-
HUSL CEMbBH 3TO POXACHUE U BocnUTaHue pedeHka. OJIHaKo MPU pacTOpKEHUU Opaka ,

HC UCKIIIOYCHA BO3MOKHOCTb HAPYIICHUSA IIPpAB pe6eHKa, B CB43HU C 4YCM, CO6JIIOI[CHI/IC

% Pemrenne 3eiickoro paiionroro cyma Ne 2-680/2011 2-680/2011~M-604/2011 M-604/2011 ot 28 urons 2011 r. //
CyneOHble 1 HOpMaTUBHBIE akThl PO : odui. caiir [Onekrponnsiit pecype]. URL: https://sudact.ru/ (nara oOpamenus:
13.10.2019).

8 Mocuenko T. A. l'amaesa X. M. OcHoBaHHS 1 MOPSAZIOK PACTOPKEHHS Opaka CynpyroB B aIMUHUCTPATUBHOM U CY-
ne6HoM mopsiake // DyHIaMeHTaNbHbIe W MPUKJIAIHbIe pa3pa0OTKH €CTECTBEHHBIX U T'yMaHUTAPHBIX HAYK: COBPEMEH-
HbI€ KOHIEIIUH, TTOCJIeHIe TeHaeHInH pa3Butus. 2018. Ne 3. C. 14.
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MHTEPECOB HECOBEPLIEHHOJIETHHUX JIETJIAa B OCHOBY HOPM O pacTOpPKEHUHU Opaka.

[lepByto mpoGieMy, KOTOPYIO XOTENOCh Obl BBIACIUTH, 3TO 3alpeT Ha PacTop-
*eHue Opaka BO BpeMsi OEpeMEHHOCTH U B MEPUOJ MEPBOro roja KM3HU peOeHKa.
JlanHyto npo0seMy CTOUT pacCMOTPETh C ABYX CTOPOH. C OIHOM CTOPOHBI, TaHHAS
HOpMa HapyllaeT KOHCTUTYLIMOHHBIE MpaBa MyX4uHbl. Tak, cormacHo cT. 19 KoH-
cTUTYUu POMyXYMHBI U KEHIIMHBI UMEIOT paBHBIC MpaBa U CBOOOJbI M pPaBHbBIC
BO3MOKHOCTH UISI UX peann3auun82, a crarbsi 46 Koncturyuuu P® pesromupyet
paBo Ha CyACOHYIO 3allUTY.

Cratbu 3 u 4 I'paxkaaHCKO-IIpoliecCyalbHOr0 Kojekca PO yka3biBaroT Ha To,
YTO KaXXIbld MOKET OOPATUTHCS 3a 3alUTON CBOMX IPAaB B CY[, & CyJ Ha OCHOBAaHUU
3asBJICHHS BO30YKIAeT TPAXKIAHCKOE JeII0" .

Cornacno cratesam 133-135 I'TIK P® cyn BopaBe npuHATH, OTKAa3aTh, BO3Bpa-
TUTb UCKOBOE 3asIBJIICHUE.

CornacHo cratee 17 CK P® myx He umeeT mpaBa 0e3 coriacusi *eHbl BO3-
OyxaaTh eJ0 O pacTopkeHuu Opaka. CiemyeT paccMOTpeTh ACHCTBUSA CyAa B JaH-
HOU cutyauuu. CornmacHo pasbsicHeHusM B 1. 1 Ilocranosnenus [lnmenyma Bepxos-
Horo Cyzna P® ot 05.11.1998 Ne 15: «IIpu oTcyrcTBHHE Corylacus *KEHbI HA pACCMOT-
peHue Jenia 0 pacTOPKeHUU Opaka Cy/bsl OTKa3bIBAaeT B MPUHATUU HUCKOBOI'O 3asiBJe-
HUS, a €CJIM OHO ObLIO MPUHATO, CyJ MpeKpalaeT Npou3BOACTBO o Aeny (m. 1 4. 1
ct. 134, a63aw 2 cr. 220 TTIK PD)»™.

B 1aHHOM ciyyae MMEET MECTO J1Ba BAPUAHTA!

1. Cynpyr nojgaeT MCKOBOE 3asBJICHHE U HE YKa3bIBae€T O OEPEMEHHOCTH CY-
npyru. B cBsizu ¢ yeM, npu NOCTYIJIEHUU UCKOBOTO 3asIBJIEHUS, IIPU OTCYTCTBUH Ka-
KX JTHOO HApyIIEHUI CO CTOPOHBI colepKaHus U (HOPMBI, CyJl 00sI3aH MPUHSITH HC-

KOBOE€ 3asBieHuE. VI TOIBKO NpH MOCTYIIEHHH BO3PAXKEHHUSI OT CYNIPYTH, CYJl CMOKET

82 Koncturynus Poccuiickoit @enepanun (IpuHsITa BCCHAPOAHBIM ToiocoBaHreM 12.12.1993) (¢ yderoMm MOIpPAaBOK,
BHeCeHHBIX 3akoHaMu P® o nmonpaskax k Koncturynuu P® ot 30.12.2008 Ne 6-DK3, ot 30.12.2008 Ne 7-DK3, or
05.02.2014 Ne 2-®K3, ot 21.07.2014 Ne 11-DK3) // Cobpanun 3akoHoaarensctBa PD. 2014. Ne 31. Cr. 4398.
% Ipaxmanckuii nponeccyansHbiii kogeke Poccuiickoit denepauun ot 14.11.2002 Ne 138-®3 (pexn. ot 17.10.2019) /
Poccuiickas razera. 2002. Ne 220.
% MMocranosnenne Ilnenyma Bepxosroro Cyna P® or 05.11.1998 Ne 15 (pex. ot 06.02.2007) «O MpHMEHEHHH CyIaMu
3aKOHOJIATENLCTBA TPH PACCMOTPEHUHU JIeNl O PacTOpXKEHHUH Opaka» [DnexTpoHHBIH pecypc] : JocTyn u3 cmpas.-
npaBoBoi cucteMsl «KoHcynpranTlIirocy.
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y3HaTh O HAIMYMUU OEPEMEHHOCTU U IPEKPATUTh MPOU3BOJICTBO O JETY.

2. Cymnpyr noiaét MCKOBOE 3asiBJIEHHE, B KOTOPOM YKa3bIBa€T 0 OEPEMEHHOCTHU
CYNpyru U e€ corjacuu Ha pacTopkeHue Opaka. B maHHOM ciiydae cyay HaaJIeKUT
OTKa3aTh B MPUHSITUU UCKOBOTO 3asIBJICHUS.

[Ipennaraercs BHecTH u3MeHeHus: B ['TIK o HeoOXoauMOCTH TOATBEPKIACHUS
COTJIachsl CyIpyry, a UMEHHO MY IIPH M0Ja4€ UCKOBOIO 3asIBJIEHUS O PACTOPKEHHUU
Opaka BO BpeMsi OEPEMEHHOCTH KE€HbI M B T€UEHHE rojla MOCIe POXKIACHUS peOeHKa
JOJDKEH OyneT MpeaoCTaBUTh MCKOBOE 3asiBIIEHHUE, KOTOPOe OyAeT COOTBETCTBOBATH
dbopme U comepxKaHUI0 HOPM, YCTaHOBJICHHBIX CT. cT. 131, 132 I'TIK P®, a umenHo,
NPWIOKUTh COTJIACHE KEHbl Ha pacTop:keHue Opaka. JlaHHoe corjacue Oyner sB-
JSATHCSA J0KA3aTeIbCTBOM, IMOATBEPXKIAIOIIUM OOCTOSATEIHCTBA, HAa KOTOpbIE OyAeT
cchlIaThCs ucTel, coriacHo 4. Sm. 1 ct. 131 I'TIK PO»Y.

Opnako, nenecoobpasnee Oyaer BHecTu morpaBky B cratbio 17 CK PO, a
MMEHHO JONOJHUTH I1.2 CIEAYIOLEro coaepxanus: «2. Coriaacue cynpyru AO0JKHO
OBITh MOJITBEPK/ICHO B MUCbMEHHOU (POpME U UMETh HOTAPUATBHOE YI0CTOBEPEHUE.

BBens nonpaBku, ncue3HeT npobiieMa peaiv3alii MoJTHOMOYUHN Cy/ia Mo ey
O pacTop:keHHH Opaka MpHU MNPEIbSBICHUU HCKAa MYXEM BO BpeMs OEpeMEHHOCTU
JKEHBI M B TEUEHHUE T'0J1a TIOCJIe POXKIEHUS peOCHKA.

C npyroii CTOPOHBI, MOXKHO IPOCIEANTHh peanusauuto cT. 38 KoHCTUTynHu
P®, B KkOTOpOW yKa3bIBAETCS, YTO MATEPUHCTBO M JETCTBO, CEMbSI HAXOIATCS IOA
3alUTOM TocynapcTBa. B maHHOM ciydae, MOXKHO cKaszath, 4to cT. 17 CK P®
HAIpaBJIeHA Ha OXPaHy HHTEPECOB MaTepu n pedenka’. ClieayeT TakKe yuecTh, uTo
C MOMEHTa POXKJeHUs peOeHKa, Cynpyre U pedeHKy TpeOyeTcsi 00Jbllle BHUMAHUS U
3a00Thl. MHOTHE CTpaHbI MPEyCMOTPETN 3TOT MOMEHT W YBEJIMYUIU CPOK, B TEUe-
HUU KOTOPOT'O CyNpyr HE MOXET MOJaTh HA pacTOpKeHHe Opaka.

Hampumep, Koxexcom o Opake u cembe PecmyOmuku benapych ycraHoBieH

CpOK B TpH rojga, HOpMaMH FepMaHCKOFO IpaKAaHCKOTO YIIOKCHHUAYCTAHOBJICHO

% Kycrosa E. O. [IpoGiemMsl peanusarii MOTHOMOYHIA Cyfa M0 Iy O pacTopxkeHuu Opaxa // IlonHoMouns cyna B
Tpa)XIaHCKOM, apOUTPaXHOM M aIMUHUCTPATUBHOM cyaonpon3BoacTBax. 2014. Ne 1. C. 139-142.

8 Cemeiinsiii komexce Poccmiickoii ®emepammn ot 29.12.1995 Ne 223-®3 (pex. ot 29.05.2019) // Poccmiickas rasera.
1996. Ne 17.
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MpaBo CyJla OTKa3aTh CYNPYTy B pacTOpPKEHUU Opaka B MHTEpecax HECOBEPILECHHO-
JIETHETO peOeHKa.

OpnHako, TaHHOE MPENATCTBHE HE JOJKHO UMETh MECTO B Clydyae, YCTaHOBIIE-
HUSI IPOUCXOXKICHUSI pEOCHKA OT APYroro MY>KUHHBI.

B cBsi3u ¢ ueM, HEOOXOAMMO BHECTH M3MEHEHHMs B cTaThio cT. 17 CemelHOTO
konekca PO «Orpannyuenue npaBa Ha NpeAbsIBICHUE MYKeM TPEOOBaHUS O pacTop-
JKEeHUM Opakay. M3I0XKUTh TEKCT CTaThU B cieAyronied penakiuu: «Myx He umeer
npaBa 0e3 coriacus KeHbl BO30YXKIaTh JI€JI0 O pacTOp>KeHUU Opaka BO BpeMs Oepe-
MEHHOCTH JKCHBI ¥ B TEUCHHE TPEX JICT TOCIIC POKICHUS PEOCHKA.

Bo-BTOpBIX, HHTEpEC OMBIT 3apyOexkHBIX cTpaH (BemukoOputanus, I'epmanus,
CIIA u ap.) Mo ycTaHOBJICHHUIO MPUHIIMIIA BUHOBHOT'O TIOBEACHUS Cymnpyra (3J10yIo-
TpeOJICHUE AJIKOTOJIEM M HAPKOTUYECKUMH CPE/ICTBAMU, YBIICUCHHE a3apTHBIMHU WT-
pamu, U3MeHBI U Ap.). Takoe noBefeHue cynpyra geiaaeT HEBO3MOXKHBIM COXpaHEHUE
CEMEHHBIX OTHOIICHUH U JIOJDKHO YUUTHIBATHCS MPU pacTOpKeHUU Opaka. BunoBHas
CTOpOHA JIMIIAETCS MpaBa Ha MOJIYYECHHE COJICPIKAHUS OT CYNpyra U HampoOTUB J00-
pOCOBECTHasi CTOpOHA UMEET IMpaBo TpeOOBaTh OMpENeIEHHYI0 KoMIeHcaluo. Bre-
JICHUE TAaHHOTO MPHUHIIUIA B POCCUUCKOE MPABO MO3BOJUT 3aIIUTUTh MpaBa U UHTE-
pechl TOOPOCOBECTHOTO CYIIPyTa.

B tperbux, uHTEpEeceH OmBIT 3apyOekHbIX cTpaH (BemukoOputanus, ['epma-
Hus, Wcnanus, Utanus, Hunepnanae:, CIIIA, ®panuus U [p.) MO yCTAaHOBJICHUIO
TOJIBKO CyJI€OHOTO MOPsIKA PACTOPKEHUs Opaka, Kak IMmpu 0000 JHOM COTJIACHH, TaK
U MPU OTCYTCTBHUH COTJIACHS OJHOTO U3 cynpyroB. Cy/ieOHbIN MOPSIOK pACTOPKEHUS
Opaka CrocoOCTBYET OXpaHE MPaB U 3aKOHHBIX MHTEPECOB CYNMPYroB U UX HECOBEP-
LICHHOJIETHUX JETEH.

HeszaBucuMo oT MOTHBa pa3Bojia Cyl JOJDKEH PEIIUTh, C KEM U3 pOAUTENeH
OyIyT MpOXKWBATh HECOBEPIIICHHOJIETHHUE JIETH, €CJIH Y CYNPYTOB €CTh OOIIHE HECO-
BEPILIECHHOJETHUE JIETH, B T.4. U YCHIHOBJIEHHBIE, ONPEAETUTh MOPSAOK UX COJEpHKa-
HUSI, Y4aCTHUE OTJEIBHO MOKUBAIOIIETO POAUTENS B UX BOCIIUTAHUU. A KpOME TOTO, B
00s13aTEIPHOM TOPSAKE, UMEHHO OJTHOBPEMEHHO C TPEOOBAaHHUEM O PACTOPKEHUU

Opaka, HEOOXOIUMO PEIIUTh UMYIIECTBEHHBIE MOCIEACTBUS Pa3Bojia. ITO BOIMPOCHI
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pazjziena COBMECTHO HAXUTOTO MMYIIECTBA U COJIEPYKAHUS HETPYIOCIIOCOOHOTO HYX-
JAIOIIETOCA CYIpyTa.

Ha paccmoTpenue cyna MOryT OBITh BBIHECEHBI COTJIALICHUS O JIETAX U 00
MMYILIECTBE, KOTOPBIE MOJICKAT YTBEPKIACHUIO, IPU YCIOBHUH, YTO 3TH COTJIAIICHUS
HE HApyLIAIOT NpaB U 3aKOHHBIX MHTEPECOB AETEH U OJHOIO U3 CYNPYTrOB. JTHU BO-
MPOCHI BXOST B KPYT 00513aTe€NbHO pa3peniaeMbix no npaBy BenukoOpurtanuu, ['ep-
MaHHiH, HeKOTOpbIX mTaToB CIIIA , @paHuuu U Ipyrux CTpaH.

Ycranosienue B Poccun cyneOHOTO mopsiika pacTopKeHusi Opaka 1o Tem oc-
HOBAHUSM, 10 KOTOPHIM B HACTOSIIEE BpeMsl MPUMEHSETCS BHeCYAeOHbIN (Tak, pac-
TOp)KeHUE Opaka Mo 3asiBJICHUIO OJHOTO U3 CYNPYroB MPOU3BOJUTCA B CIydasix, €Clu
JPYTOM Cynpyr B YCTAaHOBJICHHOM 3aKOHOM TOPSAJIKE MPU3HAH O€3BECTHO OTCYTCTBY-
IOIIUM, WIA JPYrol CyNnpyr BCJEACTBUE AYIICBHOW OOJE3HU WJIM CIa0OyMHsl TIpU-
3HAaH HEJNIEEeCIIOCOOHBIM, MO0 MPYroil Cympyr OCyXkJEeH CYJOM 3a MPECTYIUICHHUS K
JUIICHUIO CBOOOBI HA CPOK HE MEHEE TPEX JIET), HEOOXOUMO C IIEJIbI0 OXPAHbI PO-
JIATENBCKUX MPAB U MPaB UMYIIECTBEHHOTO XapaKTepa OTCYTCTBYIOLIEro cynpyra. B
CyJle MHTEPEChl HEJEECIOCOOHOT0 CYIpyra MOXKET MPEACTaBIATh €ro OnekyH. Yto
KacaeTcs OCYXKJEHHOI'O CyIpyra K JIMIIEHUI0 CBOOOJBI CPOKOM 0oJiee TpeX JET, TO
CJIETyeT YBEIOMIISITh €r0 O MOCTYMHBIIEM B CYyJl 3asBJICHUU O PaCTOPKEHUH Opaka OT
JPYroro cympyra, 4ToObl OH MOT BBIPa3uTh COTJACHE€ WJIM BO3PAKEHHUE MPOTUB
MPEIbIABICHHOTO MCKa. Takoe MpaBWJIO YCTAHOBJICHO JCHCTBYIOIIUM TPAKIAHCKUM
3aKOHOJATEILCTBOM [ py3un.

[Ipu B3auMHOM cOIJIaCMU CYNPYTrOB Ha pacTOpKEHUE Opaka U OTCYTCTBUU Yy
HUX OOIIMX HECOBEPIICHHOJIETHUX JIETEH 11e71eCO00pa3HO ONpeeeHUEe YIPOIICHHOM
MPOLIETypbl pacTOpKEeHUs Opaka, KOTOpas CBOAWIACH Obl K YTBEPXKICHHUIO CyIOM
MPECTAaBICHHOTO CYNpyramMu COTJIalleHWs: 00 UMYIIECTBE M aJUMEHTax, B cliydyae
€CJIM OJIMH U3 CYNPYroB UMEET MPABO HA X MOJYYEHHUE OT JIPYroro Cynpyra.

B derBepThIX, HEOOXOIMMO YETKO PETJIAMEHTHPOBAThH MPOIENYPY MPUMHUPE-
HUs. Bo MHOrMX 3apyOeXHBIX CTpaHax, JaHHas Mpoleaypa SBIAETCS 0053aTeIbHOM
CTaJMel Tpu pacTop>keHun Opaka, ogHako B Poccum gaHHas mpoiienypa He sSBIsSeTCs

o0s3arenbHON. Mcxonst n3 3apy0exHOro omnbITa, JaHHAs MPOLETypa UMEET MOJI0KH-
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TeNbHBIN 3P PEKT, CIOCOOCTBYIOMINI COXPAHEHUIO CEMBH.

[Ipouenypa npumupennst Bo @paHuun peryaupyercss HOpMaMH IPaxaaHCKOTO
Kozmekca®’ M OCYIIeCTBISETCS CYZOM. bBpakopasBOMHBIN IPOLECC COCTOMT M3 He-
CKOJNBbKUX cTanuid. Tak, Ha NpeaBapUTEIILHOM CTaJuM CyAbs NpU JHYHOU Oecene
y3HaeT MHEHHE KaXXJOoro M3 CYNpyrom, 3aTeM Oecella MPOBOJUTCS B MPHUCYTCTBHH
000MX CyNmpyroB M Ha 3aKJIIOUUTEILHOM 3Tare MPUMHUPUTEIBHOU MPOLEeaypbl, IPO-
BOJUTCS Oecella B MPUCYTCTBUM aJBOKaTOB. OJHAKO HEOOXOIMMO OTMETUTh, UTO
JaHHasl MpoIEeAypa He MPUMEHsIETCs, ecli 00a Cylpyra HacTauBalOT Ha PacTOpKe-
HUU Opaka.

3akoHOHATeNbCTBO PpaHIMU MPEAOCTABISAET BO3MOKHOCTh OTCPOUYUTD MPOLIE-
Iypy IPUMHUPEHHS HA CPOK BOCEMb JHEH, OTIIOKUTH PACCMOTPEHUE Jena O pacTop-
KE€HUHU Opaka Ha CPOK IIECTh MECALIEB, C MOCIEAYIOIKUM BO30OHOBICHHEM MTPOLIETY-
pbl NpuMHUpeHUs. Takxke y CyNpyroB €CTb BO3MOXKHOCTb IIPOBEIECHUS IPOLELYPHI
IIPUMUPEHHS C YY4aCTHEM IIOCpPEJHUKA 10 ceMeHMHBIM nenaMm. Ilponenypa npumupe-
HUs BO OpaHLIMHK SBISIETCS 00sA3aTENbHOM 11 CyAa.

B CIIIA npouenypa npuMupeHus MPOBOAUTCS CHEIUATBLHON CIIyKO0H, KOTO-
past yupexjeHa CyJI0M WIH 000 Ipyroi crenuaiu3upoBaHHON ciyk001, KOTopast
He sBJIsieTCs cyneOHbIM opraHoMm. [lpu npoBeneHnu npoueaypsl NPUMUPEHUS], CITY K-
OBl YUYUTBHIBAIOT XapakTep B3auMoOTHOIIeHUH cynpyroB. [lo manusim CHIA, paGoTs
JAHHBIX CIY>K0 A0CTaTOYHO 3(pPeKkTrBHA U B OOJBIIMHCTBE CIy4yaeB MO3BOJISET J0-
CTUTHYTb JOTOBOPEHHOCTH MEXIY CYNPYTaMHU MO Pa3indHbIM BOIIPOCAM.

B poccuiickom 3aKOHOAATENBCTBE TAKKE CYIIECTBYIOT HOPMBI PETYIUPYIOIINE
npoueaypy mnpumupenus: Cemeitnbiii kogekc P® (ct. m. 2 cr. 22 CK
P®),['paxxnancko-npoueccyanbubii koaeke Poccuiickoit @Pepeparuu (rinasa 14.1
I'TIK P®)*, denepanbhbiii 3ak0n «O6 aabTepHATHBHOI IPOIEyPe YPEeryINpOBaAHHS

CIIOPOB C YYaCTHEM MOCPEIHNKA (IIPOLETYPE MEAUALHN)» .

87 I'paxnanckuii konexe @panmun (Konexe Hamoneona) ot 21.03.1804 (¢ m3m. u jom. 1o coctosiHmio Ha 01.09.2011)
[OnexTponHslii pecypc] : JlocTyn u3 cnpas.-npaBoBoil cucteMsl «KoncynbranTILnrocy.

% I'paxcmanckuii poreccyanbHsIil kogeke Poccuiickoit ®exeparmn ot 14.11.2002 Ne 138-®3 (pex. ot 17.10.2019) //
Poccniickas razera. 2002. Ne 220.

% ®enepanbhbiit 3akon ot 27.07.2010 Ne 193-®3 (pex. ot 26.07.2019) «O6 anbTepHATHBHON MPOLELyPe YPeryInpo-
BaHUs CIIOPOB C y9acTHEM TOCpeaHUKa (Tpotieaype Meauaiun)y» // Poccuiickas razera. 2010. Ne 168.
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K coxanenuto, mpomenypa npuMmupeHus B Poccum He mMeeT 00s13aTenbHBIHN
XapakTep, XOTS KaK MOKA3bIBAET OISIT 3apyOeKHBIX CTPaH, TO0CTATOYHO d(DPeKTUBHA.
Co3nanue B Poccuu crieniManbHBIX OpraHU3alni 110 TPUMUPEHUIO CYTIPYTOB, C MPH-
BJICYEHUEM CIICIIMAIMCTOB B 00JIACTU CEMEUHBIX OTHOIICHUH, a TAKKE YCTAHOBIICHHE
0053aTENIbHOCTH JAHHOW MpONEAYpPhl HAa MPEABAPUTEILHON CTaUuU CyIeOHOTO 3ace-
JTaHUs1, TTIO3BOJIHIIO OBl COKPATUTh KOJIMYECTBO PACTOPKEHUM Opaka.

PaccmatpuBasi Bonpoc NpuMHpEeHHs: , HEOOXOAMMO TaKXe 3aTPOHYTh cemapa-
LMI0, KaK Pa3HOBHUJHOCTH Npoueaypsl npumupenus. llon cemapanueil moHMMarOT
pa3fenbHOe MPOKUBAHUE CYIPyroB. JlaHHas mpolenypa HampaBjIe€HA HA OCO3HAHHOE
MIPUHITHE PEUICHUE O HEBO3MOYKHOCTH WJIM BO3MOKHOCTH JAJTbHEUIIIETO COBMECTHO-
ro MPOKUBAHUSL.

Cenaparttust uiam cyeOHOe pa3ilydyeHHe MPUMEHSETCS B MPAKTUKE TaKUX CTpaH
kak Benmukooputanus, Utanus, CLLIA, ®panmus, [setimapus u ap.

PazpnenbHOE MpokUBaHUE YCTaHABIUBACTCS CYJIOM Ha CPOK HE OoJiee ABYX JIeT.
3a JaHbl NEPUOA CYNPYTH JOJKHBI MPUHSTH PEIICHUE O BO3MOKHOCTH COXPAHEHUU
Opaka, eclid Cynpyrd TBEPJO PEIIMIU O HEBO3MOKHOCTU COXPAHEHUS CEMbH, OHU
MOTYT JI0 UCTEUEHHUS CPOK cerapaliy moJaTh UCK B CyJl O PACTOP>KEHUH Opaka

Hcreuenne cpoka pa3aenbHOro MPOXKUBAHUS CYIIPYTOB HE IMPEKPAIIAET OTHO-
IICHUI CyNpy»XeCTBa, KOTOPbIE Kak Obl MPUOCTAHABIMBAIOTCS Ha Bpems. Pa3nenbpHoe
MPOXKMBAHUE CYNPYrOB KaK allbTEPHATHBA PAa3BO/ia UMEET HECKOJIbKO MPEUMYILECTB.
Taxk, ecnu B niepuo/1 cyIeOHOTO pa3iiydeHUsl CYIIPyroB OJAWH U3 HUX YMHUPAET, APYron
COXpaHsIeT HACJEJACTBCHHBIC MpaBa U Mpana B chepe coluanbHoro odbecnedyeHus. Urto
KacaeTcs peXrma UMYIIECTBa, MPUOOPETaeMOTo CyNpyramu B 3TOT MEPUO, TO ITO
pasnienbHasi COOCTBEHHOCTh. M mocnennee, mpe3yMmiius OTIIOBCTBA IIPH pa3aeIbHOM
MPOKUBAHUU CYTIPYTOB HE JICHUCTBYET.

BBenenne wHCTHTYTa Pa3febHOTO MPOKUBAHUS B POCCHUICKOE MPaBo OyAeT
CIIOCOOCTBOBATh COXPAHEHHUIO CEMbH U Opaka.

B nacrosiiee Bpems (1aHHOE mpaBuiio aerctByet ¢ 1 Mag 1996 rona) nonoxe-
Hus ctatbh 25 CemeliHoro kojekca PO (nanee no tekcry — CK P®), sBasiach npuH-

OUITMAJIbHO HOBBIMU B pOCCHfICKOM CEMEMHOM 3aKOHOOATCJIbCTBC, 0oJjiee HE CBSI3bI-
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Basi PETUCTPALIMIO PACTOPKEHHUS Opaka 1Mo PeleHuIo Cy1a C MOMEHTOM MpeKpalleHus
Opaka, yKa3bIBaIOT, YTO OpaK, pacCTOPraeMblil B OpraHax 3alucu akTOB I'Pa)IaHCKOTO
COCTOSIHUSI, IPEKpAIACTCS CO AHS TOCYAApPCTBEHHOW PETHCTPAIMU PACTOPHKEHHUS
Opaka B KHWI€ PErMCTpalliyd aKTOB IPaXKJIaHCKOTO COCTOSIHMS, a MPU PACTOPKEHHUH
Opaka B cyzie — CO JIHsI BCTYIUICHUS pEUIeHUs Cyla B 3aKoHHYIo cuity. [Ipu sTom, pac-
TOp>KeHHe Opaka B Cy/ie TIOJJICKHUT TOCYAApCTBEHHON PErucTpallii B MOPSIKE, yCTa-
HOBJICHHOM [IJIS1 TOCY/IApPCTBEHHOM PETUCTPALMU aKTOB IPaXXIAaHCKOTO COCTOSIHHUS.

Cyn o0s3aH B Te€U€HUE TPEX JIHEW CO JTHS BCTYIUICHUS B 3aKOHHYIO CUITY pellie-
HUS CyJla O pacTOPKEHHM Opaka HANPaBUTh BHIMUCKY W3 ATOTO PEIIECHHUs CyJa B Op-
raH 3alKcl aKTOB TPa)KJaHCKOTO cocTosiHus (nanee mo tekcty — 3AI'C) mo mecty
roCyapCTBEHHON pEeTUCTpaluy 3akitoueHus opaka. Cynpyru He BIIpaBe BCTYNHUTH B
HOBBIM Opak /10 MOJIy4eHHs] CBUIETENbCTBA O PACTOPKEHUH Opaka B OpraHe 3aIucu
aKTOB IPa’kKJaHCKOTO COCTOSIHUSA [0 MECTY JKUTENbCTBA JIIOOOTO U3 HUX.

Taxum o0pa3zom, HECMOTPS Ha TO, YTO JJAHHBINA MOPSAIOK JOCTATOYHO YETKO pe-
[JIAMEHTHPOBAH, CPOKA, YKA3bIBAIOIIETO B TEYEHUE KOTOPOIO0 BPEMEHH HEOOXOIUMO
3aperucTpUpOBaTh PACTOpPKEHUE Opaka Ha OCHOBAHMM PEIICHUS Cyla B OpraHax
3AI'Ca, ne conepxutca. C oqHOM CTOPOHBI, pETUCTPALIUS aAKTa O PACTOPKEHUH Opa-
Ka I10 PELIECHUIO CyAa HOCHUT JIMIIb yIOCTOBEPUTENBHBINA XapakTep, C IPyroi cTopo-
HbI, FOPUIUYECKOE JIEHCTBHUE IO PACTOPKEHUIO SBIISIETCSI HEOKOHYEHHBIM, COOTBET-
CTBEHHO, HE MOTYT OBbITh O(QOPMIIEHBI IOPUIUYECKUE MOCIEACTBUS PACTOPKEHUS
Opaka, KpoMe MPsIMO MPOMUCAHHBIX B CYZICOHOM PEIICHUH.

Curyanus ocl0XKHsETCA, KOTJa OJIMH U3 PACTOPTHYBILIUX Opak CyNpyros sBIIs-
€TCSl UHOCTPAHHBIM TPAXJTAHUHOM (JIMLIOM 0€3 Tpa)KAaHCTBa) U MOCJe MOJIyYSHHS Ha
pyku cynebHoro pemeHusi nokuaaer Poccuiickyro ®eneparuio. COOTBETCTBEHHO,
JUTsl BCTYIUIEHUS! B MOBTOPHBIA Opak HEOOXOIMMO MOJYYUTh CBUAETENHCTBO O pac-
Top>keHuu Opaka B opranax 3AI'C P®, mns ygero BepHyTh B Poccuio u ohopMuTh
pactopxeHnue o6paka. B coorBerctBuu ¢ mynkrom 1 crateu 160 CK PO, pactopkenue
Opaka mexnay rpaxaaHamu Poccuiickoit denepanvy 1 MHOCTPAHHBIMU IpaKJaHAMU
WM JiaMu 0e3 TpaxJIaHCTBa, a TaKKe Opaka MEXITy WHOCTPAHHBIMU TPpaKIaHAMU

Ha Teppuropuu Poccuiickon Penepanuu NpOU3BOIUTCSA B COOTBETCTBUU C 3aKOHOJ1a-
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TesbcTBOM Poccuiickoit @eaepannu.

Bo u36exxanne He0oOOCHOBAHHOW BOJIOKHUTHI, a TAKXKE B IENISIX YIOPSIOYCHUS
IOpUJIMYECKUX JEUCTBUM, OCYIIECTBISEMBIX IPU TOCYAAPCTBEHHOW PETUCTPALUU
pacTopkeHusi Opaka Ha OCHOBAaHWHU PEIICHUS Cyjaa, MpejjaraeTcs BHECTH JOTOTHE-
Hus B ctathio 160 CK P®, u310XUB NyHKT 2 B cleayromien peaakiuuu: «l paxk1aHuH
Poccuiickonn @enepannu, TpOKUABAIOIINK 3a MpeaeiiaMmu Tepputopun Poccuiickon
®depnepalnuu, BOpaBe pacTOPrHYTh Opak ¢ MPOKUBAIOIIUM 3a MpeeIaMi TEPPUTOPUHU
Poccuiickon denepanuy Cynpyrom HE3aBUCUMO OT €ro rpakJaaHCTBa B cyae Poccuii-
ckor Penepanun. Ilocne BCTyIuIeHHs pelIEHMs CyJa B 3aKOHHYIO CUIIy B TE€UCHHE
OJIHOTO MecsAlla 3aperucTpUpOBaTh PACTOPKEHUE Opaka B OpraHax 3alKcH aKTOB
IPaXXJAHCKOT'O COCTOSIHUS 10 MECTY HaXOXJICHUS Cyla, BBIHECUIEro peueHue. [amee
— O TEKCTY» .

3aMCTBOBaHUE OTIEIBHBIX MPOTPECCHUBHBIX IMOJOXKEHUNW MHOCTPAHHOTO Opa-
KOPAa3BOJHOI'0 3aKOHOAATEIBCTBA C LEJIbK0 COBEPIICHCTBOBAHUS OTEYECTBEHHOIO MH-
CTUTYyTa pacTop:KeHus Opaka, HECOMHEHHO, OyJIeT CIIOCOOCTBOBATh YKPEIJICHUIO CO-

MHUAJIBHOTO YUYPCKIACHUA 6paKa " ceMbu B Poccuu.

90 JIu C. 1O. Pacropxenune Opaka ¢ HHOCTpaHIIEM: HEKOTOPBIE BOMPOCHI IIPABOBOTO peryaupoBanus B Poccun // BnacTts
u ynpasienue Ha Boctoke Poccnn. 2011. Ne 3 (56). C. 187.
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3AKJIFOYEHUE

B nannoii pabote ObUIM M3y4E€HBI OCHOBHBIE TAlbl CTAHOBJICHUS U PA3BUTHS
MHCTUTYTA pacTop:keHus opaka B Poccun u EBpone. M0XXHO cka3arh, 4TO CEMEITHOE
3aKOHOJIATEIBCTBO B OOJACTH pPacTOpeHUsi Opaka JMHAMUYHO MPETEepHeBajo MHO-
YKE€CTBO M3MEHEHHI C MOMEHTA CBOETO CTAHOBJIEHUS M JI0 CETOJIHAIIHEr0 IHS. B mo-
PEBOJIIOLIMOHHBIN TIEPHOJ BPEMEHU 3aKOHOJATENhCTBA B chepe pacTop:keHus: Opaka
KaK TaKOBOTO HE ObLIO, OJHAKO PENUIHsl OKa3biBajla CYIIECTBEHHOE BIIMSHHUE HA
OpadyHO-ceMeiHbIe OTHOIIeHHs. Pa3Boj o 00010 AHOMY COTJIACHIO OBLIT HEAOMYCTHM.
B nHacrosimiee BpeMsl pelnrus He OKa3bIBAET HUKAKOI'O0 BO3JCHCTBHUS HA 3aKOHOJA-
TeIbCTBO. Ha pemenus cynpyroB HUKTO HE MOXKET IOBIIUATD.

CoBpemMeHHOE CEeMEWHOE 3aKOHOJATeNnbCcTBO Poccum mpemycmarpuBaer 1Ba
crioco0a pactopxeHus: Opaka: B aJMUHUCTPATUBHOM Hopsake U cynedHoM. OcHoBa-
HUS U TIOPSIOK pacTOp KeHUs Opaka B CyJie, KOTJla OIMH U3 CyNpyroB MPOTUB Pa3Bo-
J1a UMEIOT CBOM OTIMYHUTENIbHbIE 0COOEHHOCTH. OCHOBaHUEM PacTOpPKEHUS Opaka siB-
JISI€TCS HENONPAaBUMBINM pacnaj, ceMbH, KOTOPOMY IPEAIIECTBYIOT pa3ju4HbIC IIPHU-
yuHbl. Ha cyieOHbIX opranax jaeXuT 00A3aHHOCTb B BBIAICHEHHH 3THX IPUYUH, KOTO-
phI€ TIOBJICKJIM PACIiaji CEeMEWHBIX OTHOIIEHUH. IMEHHO 3T0 00CTOSATEIHCTBO U OTIIH-
YaeT pacTop:KeHue Opaka Mpu HATMYMK B3aUMHOTO COTJIaCHs OT PacTOp>KEHUs Opaka,
KOTJ]a OJIMH U3 CyIIPYTOB HE COIJIACEH Ha PA3BO/I.

B poccuiickom npaBe He 3aKpeIuieHbl PUUNHBL, IO KOTOPBIM ObI MOT PacTop-
ratbes Opak. B n.1 ¢1.22 CK P® chopmyanpoBaHo Jullb OCHOBaHUE ISl pacTOpKe-
HUs Opaka, KOTOpO€ HOCUT BeCcbMa o0luii xapaktep. UMEHHO MO3TOMY eClii OJIUH U3
CYNPYIOB BBIPaXXaeT HECOTJIACHE C PA3BOJOM, CyJ HA OCHOBE MMEIOLIUXCA MaTepua-
JIOB IO €Ny AENAeT BBIBOJABI O BO3MOXHOCTH MJIM HEBO3MO>KHOCTH COXPAHEHHMS Ce-
MBH.

B 3akoHOarensCTBE HECKOIBKUX cTpaH BoctouHnoi EBporibl oCHOBaHHMEM pac-
TOp>KEHUsI Opaka OOBIYHO CUMTAETCS MOJHBIN paziiaj ceMeWHOU u3Hu. Kaxnpiii u3
CYIIpYT'OB BIIpaBe oOpaTUThCA B CyJl ¢ TpeboBaHUEM O pa3Bonae. HecmoTps Ha Hemno-

MpaBUMBII pacnaj; CeMbH, CyJl MOXKET U HE pacTOPrHyTh Opak, €CliM YyCTAaHOBUT, YTO
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pa3BoOJ POJAWTENEH HEraTUBHO OTPA3UTCS HA MHTEpPECax U ICUXUKE HECOBEPLIEHHO-
JetHux aered. Hemomyctumo pactopikeHue Opaka Mo 3asBICHHUIO CYINpYra, Mo ubei
UCKIIIOUUTENFHON BUHE pyliaTcsi ceMelHble oTHomeHus. Ho Opak BO3MOXHO pac-
TOPTHYTH, €CJIA CyAeOHbIE OPTaHbl YCTAHOBST, YTO caM OpaK MPOTUBOPEUHUT MPUHIIU-
1aM COIMAIIbHOTO OOIEKUTHS, WIH €CIIU CEMENHas rapa COBMECTHO HE IIPOKUBAET
OoJiee Tpex JieT.

B mpase GonpimHacTBa cTpan EBpomnsl, Hanpumep, Utamuu, ®paunmun, [Beii-
Hapuu Opaku pacTOPraroTcs MO MPUYMHAM, IPSIMO YKa3aHHBIM B 3aKOHE: CYTpYKe-
CKasi U3MEHa, TSKKUE OCKOpOJIeHUs, IOKYIICHHE Ha >KU3Hb CYIpyra, QylieBHas 0o-
7e3Hb U apyrue. K HUM He OTHOCSTCS TaKhe MPUYMHBI, KaK IICUX0J0TrnYeckas HECOB-
MECTUMOCTB, HAlIPUMEP, WM MATEPUAJIbHBIE TPYIHOCTH.

B memsx criaaxuBaHuUsl MOCJHEACTBUI CYNPYKECKUX KOH(IMKTOB BO MHOTHMX
3apyOeXKHBIX CTpaHaxX MPEANpPUHATA UIEs CEMEIHON Meaualuy, KOTopast UMEET LIeJb
B MHTEpEcax JAETeW NPEANPUHATH IONBITKH, €CIM HE PA3PEIINTh CEMEWHBIN KOH-
(IUKT MOJHOCTBIO, TO XOTS OBl JOOUTHCA COTPYAHUYECTBA OBIBIIMX CYIIPYTOB.

B Poccun npumupuTenbHas npoueaypa MeIualrdy 3aKOHOM 3akperuvieHa, HO
OHA SIBJISIETCA JOOPOBOJBHOM M MPAKTUYECKHM HE MPUMEHSIETCS MPU PACTOPKEHUU
Opaka. Beenenne mHCTUTYTa 00513aTEIBHOM CEMEHHON MEIHMaIliy MO3BOJIUT B HEKO-
TOPBIX CIIy4asX COXpaHUTh Opak, a B OCTaJbHBIX — OYAET CIIOCOOCTBOBAThH CMsTUE-
HUIO HETaTUBHBIX MOCIEACTBUH pachaia CEMbH KaKk UMYIIECTBEHHOTO XapaKTepa, TakK
Y UHBIX, CBA3aHHBIX C BOCIIMTAHUEM U COJEP>KAHNEM HECOBEPILIEHHOJIETHUX JECTEH.

Takxe ceMeMHOMY 3aKOHO/IaTE€IbCTBY MHOCTPAHHBIX TOCYAAPCTB U3BECTEH IT1€-
pUOIl pa3aenbHOro npoxuBanusa (cenapaius). Cynpyrd UMEOT BO3MOMKHOCTh €IIe
pa3 B3BECUTh U 00JJyMaTh CBOE PEIICHHUE O PACTOPKEHUHU Opaka.

CpaBHUTENBHBIN aHANU3 3aKOHOAATENBCTBA PD M MHOCTpaHHBIX TOCYAAPCTB B
00JIaCTH pacTOp>KEeHUs Opaka MO3BOJIMII BBISIBUTH OOIINE 3aKOHOMEPHOCTH Pa3BUTHS
CEMENHOT0 3aKOHOJATENIbCTBA, a TAKXKE OTIWYMS, NMPUCYILIHE OTAEIBbHBIM rocynap-
ctBaM. [IpoBefeHHBIN aHAN3 MO3BOJIMII YBUAETh MHOIO0Opa3ue MOAXO/I0B U METO-
JIOB B CEMEMHOM 3aKOHOJATENbCTBE 3apyOEKHBIX CTpaH, MO3BOJISIOIIUX COXPAHUTH

CCMbIO, a4 TAKIKC BBICTYIIMTDH HA 3alIUTC IIpaB HECOBCPIICHHOJICTHUX ):[eTeﬁ H KaXa0r1ro
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U3 CympyroB B Opakopa3BOAHOM Mpolecce. 3aMMCTBOBAHHE 3apyOeXHOTO OIbITa
MO3BOJIUT MOBIUATH HA CUTYAllUIO, CBSI3aHHYIO C BBICOKMM KOJMYECTBOM Pa3BOJIOB B
Poccuu u pazpelnieHreM OT/AENIbHBIX MPABOBBIX MPOOJIEM.

B pesynbpTaTe mpoBEeNeHHOTO UCCIEAOBaHUS, OBLIN MPEII0KEHBI TIyTH COBEP-
HICHCTBOBAHUSI POCCUICKOTO 3aKOHOATENILCTBA 110 BOIIPOCY pACTOPKEHMsI Opaka:

1. YBenuueHnue cpoka 3ampera Ha pacTopKeHHe Opaka, CBSI3aHHOTo ¢ Oepe-
MEHHOCTBIO U POKIEHUEM peOeHKa, /10 3 JeT.

2. Buectu B ctatpio 17 CK P® nmyHKT 2, peryaupyromui BOIPOC IPEAOCTaB-
JICHUSI COTJIaCHs CYNPYTd, MpH MOoAa4e MCKOBOTO 3asBJICHUSI B CYJ, B TUCbMEHHOM,
HOTapHuaabHOU dopme.

3. Bectu 00s13aTenbHyI0 MPOLIEYpY MPUMUPEHUS HA MIPEABAPUTEIILHON CTa-

MY CyZieOHOTO pa3OupaTenbCTBa, a TAaKXKe MPOLEAYPY Cerapalum.
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Cr. 818. (yrparui cuiy)

65 Konekc o 6pake u cembe PCDOCP ot 30 urons 1969 roga [DneKTpoHHBII
pecypc]. — Pexxum moctyma: http://www.lawrussia.ru/texts/legal 178/doc17a512x55
3. htm. —13.12.2019.

66 O0 yBelIMYEHHH TOCYJAAPCTBEHHOW MOMOIIM OEpeMEHHBIM KEHIIMHAM,
MHOTOJETHBIM U OJIMHOKHM MaTepsiM, YCUJIEHHH OXpPaHbl MAaTEPUHCTBA U JETCTBA, 00
YCTAaHOBJICHUM TOYETHOTO 3BAHMS MaTh-TE€POUHS U YUPEKICHUU OpJieHA MaTepHUH-
CKas cjaBa M MeJajau Meaalb MaTepuHcTBa: Yka3 [Ipesnnuyma BepxoBHoro Cosera
CCCP or 08 wroms 1944 roma [DOnexktpoHHbI pecypc]. — Pexum pgocryna:
https://www.lawmix.ru/docs_cccp/3096.—13.12.2019.

67 OO0 yTBepkJeHur OCHOB 3akoHoaaTenbcTBa Coro3za CCP u coro3HBIX pec-
nyoJMK o Opake u ceMbe: 3aKkoH OT 27 mioHs 1968 rona [DnaeKTpoHHBIN pecypc]. —
Pexxum nocrtyma: http://pravo.levonevsky.org/baza/soviet/sssr5292.htm. —13.12.2019.

[V IIpaBonipuMeHUTENBHAS TPAKTUKA

68 Ilocranosnenune Ilnenyma BepxoBHoro Cyna P® ot 05.11.1998 Ne 15
(pex. ot 06.02.2007) «O npruMeHEHUH CyJIJaMH 3aKOHOJIATENbCTBA IPU PACCMOTPEHHUH
JIeT O pacTopKeHuU Opakay. [DnexkTpoHHbIN pecypc] : JlocTyn u3 crpas.-mpaBoBOi
cucremsbl «KoHcynbranTl Litrocy.

69 Ilocranosnenue [lnenyma BepxoBHoro Cyna P® ot 27 mas 1998 r. Ne 10
«O mpUMEHEeHNH CyJlaMH 3aKOHOJIaTeJIbCTBA MIPU Pa3pELIEHNUH CIIOPOB, CBSI3aHHBIX C
BOCIUTAHUEM JIETEC» [ DNEKTpOHHBIN pecypc] : JocTym U3 crpas.-mpaBOBOM CUCTE-
Mbl «KoHcynbTanTI Limrocy.

70 AnemnsuronHoe omnpenenenne CK mo rpaxknanckum nenam BepxoBHOTo
cyna Yamyprtckoit Pecnybnmuku ot 01 aBrycra 2012 r. mo gemy Ne 33-2451 [Dnek-
TpOHHBIN pecypc] : locTyn u3 crpas.-1ipaBoBoii cucteMbl «KoHcynbTaHnTIImrocy.

71 Omnpenenenune cyneoHoro ydactka Ne70 Jlepammuckoro paiiona ot 17 Ho-
sa0ps 2016 r. mo nemy Ne 2-258/2016 // Cynednble 1 HOpMaTUBHBIE akThl PO [Dnek-
TpPOHHBIN pecypc]. — Pexxum goctyna : https://sudact.ru/.— 13.12.2019.

72 Pemenue BumHoBckoro ropojckoro cyaa no gemy Ne 2-2657/2018 ot 18
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okTsi0pst 2018 1. // Cynebnble 1 HOpMaTUBHBIE aKThl PD [DneKTpoHHBIN pecypc] —
Pexum noctyna : https://sudact.ru/.— 13.12.2019.

73 Pemenue Kuposckoro paitonHoro cyaa r. Caparosa ot 21 urons 2019 r.
no geiy Ne 2-2089/2019 // CyneOubie u HOpMaTUBHBIE aKThl PO [DneKTpoHHBIHN pe-
cypc]. — Pexxum noctyna : https://sudact.ru/.— 13.12.2019.

74 Pemenue bemoropckoro ropoackoro cyaa ot 11 urons 2018 r. mo gemy Ne
2-1063/2018 // Cynebnpie 1 HOpMaTHBHBIE akThl PO [DnexkTpoHHBINH pecypc]. — Pe-
KUM Jtoctyna : https://sudact.ru/. — 13.12.2019.

75 Pemenue 3elickoro paiionHoro cyma Ne 2-680/2011 2-680/2011~M-
604/2011 M-604/2011 ot 28 utonst 2011 r. // CyneOHbie 1 HOpmaTUBHBIE aKThl PD.
[DnexTpoHHBIHN pecypc]. — Pexxum noctyma : https://sudact.ru/.— 13.12.2019.

76 Pemenue bnaroBemeHckoro ropojckoro cyaa or 15 mas 2019 r. no neny
No 2-4302/2019 // CyneOHble 1 HOpMaTHBHBIE aKThl PD [DnexkTpoHHBIN pecypc]. —
Pexxum nocryna : https://sudact.ru/. — 13.12.2019.

77 Pewmenune KoncTanTMHOBCKOro pailonHoro cyga Ne 2-137/2019 ot 24
utoHs 2019 r. // CyneGuble 1 HopMaTuBHBIE akThl PD [DnekrponHbiit pecypc]. — Pe-

UM foctyna : https://sudact.ru/.— 13.12.2019.
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