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CTPYKIOUIO OJIA CEIBCKOXO03SMCTBEHHBIX TOB&pOHpOHSBOI{HTGHGﬁ.
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BBEJIEHUE

AMypckast 001acTb HCTOPUYECKH SIBISICTCSl arpapHoOil, pa3BUTHE CEJb-
ckoroxossiiictea B IlpuaMypbe CTOMT Ha MEpBOM MecTe. ArpapHasl IMOJIMTUKA
rocy/apcTBa B MOCJEIHUE TOAbI MO3BOJIAJIA CEIbX03TOBAPOIPOU3BOIUTENSAM aK-
TUBHOPA3BUBAThCS, PACIIUMPSATh  MPOU3BOJCTBO, BHEAPATH  COBPEMEHHBIC
TEXHOJOTHH.B CBS3U ¢ 3THM,aKTya IbHBIM SIBJISIETCS BOIPOC O COBEPIICHCTBOBAHUU
HOPMATHUBHO-TIPaBOBOM 06a3bl B 00JIACTH CEIBCKOTOX03SMCTRA.

B coorBerctBun ¢ I'paxnmanckum komexcom Poccuiickonr denepanmu mo
JIOTOBOPYKOHTPAKTAI[MK  MPOU3BOJIUTEND CEIbCKOXO3SHUCTBEHHOW MPOAYKIIHUU
00s13yeTc mepenaTh BBIPALIEHHYIO (IPOM3BEICHHYI0 UM CEJIbCKOXO3SICTBEHHYIO
IPOAYKIIMIO 3arOTOBUTENIO — JIMILY, OCYIIECTBISIONIEM 3aKyNKUTAKO MPOAYKIIHUU
JUISIIEPEepadOTK  WIIH MPOJIAXKU.

Ba)xHOCTBbITaHHBIX JOTOBOPOB ISl CENBXO3MPOU3BOAUTEICH B HACTOSIIEE
BpEM OYEBH[HA, Belb 3TO BO3MO>KHOCTHIIOIYYUTHhABAHCOM
CpeICTBaHEOOXOUMBIE ISl MPOU3BOJICTB CEIbCKOXO3IUCTBEHHOW MPOAYKIIMU
(mpuoOpecTn ceMeHa, TOpHYe-CMa304yHbIE MaTepuajbl, OCYIIECTBUTHTEXHHYE-
CKHIPEMOH ), ONpeeINTh HauboJie BBITOAHBIE (2 3HAYUT U HAMOOJIEEHEOOXO0/I1-
MBIEIIATIOTPEOUTES) HaIpaBJIeHUSICBOEH e TebHOCTU,PACIIUPUTD
POU3BOJICTBO,YIYUIIUTHKAUYECTB MPOIYKIIUH, HOJYYUTb JOMOJHUTETbHbIE
BO3MOKHOCT Pa3BUTHA U T. [I.

Kpome Toro, akryanbHOCTbOAKaJIaBpCKOWPAOOTHI 3aKIIOYaeTcs €le U B
TOM, 4YTO B YCJIOBHUSXPBIHOYHOW 3KOHOMMKH,KOTOpas OCHOBaH HacBOOoOje
JIOTOBOpPA U BBIOOPE KOHTPAreHTOB, KOTOpa MPEAOCTaBIIAET TOBAPOIPOU3BOAUTE-
JSIMBO3MO>KHOCThPEAIM30BBIBATh MPOAYKIIMIO IO CBOEMY YCMOTPEHH U KOTOpas
WCKJIIOYAETIJIAHOBBIMXapaKkTep H0roBOpa KOHTPAKTAI[MU, BO3HUKIIAIOTPEOHOCT B
pa3pabOTKEN COCTaBIIEHU HOBBIX IMPABOBBIX MEXAaHU3MOB peryiaupoBaHusichep

BaKyrIOKCCHLCKOXOSHﬁCTBCHHO IMPOAYKIINH.



I'ocyaapcTBO ¢ MOMOIIBIO JOTOBOPOB KOHTPAKTALIMM MOKET OKa3bIBaTh BIIU-
SHHE, Ha KOJMYECTBCHHBIC IIOKA3aTeIu IPOU3BOJICTBA CEIBCKOXO35HCTBEHHOU
IPOLYKLHH, CTUMYJIUPYs T€ WIA UHBIE HAIIPABJICHUS NPOU3BOJICTBA U TEM CAMBIM
pEeryaupoBaTh LEHBI HA ATY IIPOILYKLIHIO.

ObbekToMbaKanaBpcKonpadOThI SBIIIFOTCS IPaKJaHCKO-IIPABOBBIC
OTHOILUEHUS, CBA3AHHBI C 3aKJIIOYEHUEM U UCIIOJIHEHHE JI0rOBOpa KOHTPAKTALUH.

[IpenmeromOakanaBpckoil paboOT SBISIETCS IOHATHE, ATAKXK COJAEpIKAHUE
JIOTOBOPA KOHTPAKTALIUH.

Ilenp OaxamaBpckod paOOTBHl 3aKiarO4aeTcs B TOM, YTOOBI HAOCHOBE
3aKOHOJATEIbCTBA, HAYYHOW U METOJIUYECKO JIUTEPATYPBI HCCIEA0BAT OCHOBHBIC
BOIPOCHL,KACAIOIMEC CIEUU(UKH TOrOBOpPA KOHTPAKTALlMU, U BBIIBUTH MpoOJe-
MBI IIPaBOBOIOPETYJIMPOBaHUALAHHOT  JI0r0OBOpa.

B cooTBeTcTBHM € MOCTaBIEHHOW LENbIO ObUIM BBIIBHHYTHI CIIETYIOLINE
3a7a4M:

— PAacCKpbITh MOHSATHE, MPU3HAKW, 3HAUYECHHE, COJEPKAHHE W HCIIOJIHEHHU
JIOTOBOPA KOHTPAKTALIUH;

— BBISIBUTH OTJIMYHSIIOTOBOP  KOHTPAKTAILMMOT CMEXHBI € HUM JIOTOBOPOB
KYIUIU-TIIPOAAXKH;

— paccMOTpeTh MOPSAJOK 3aKIOYEHUS, HU3MEHEHHS M  PACTOPKEHUS
JIOTOBOP KOHTPAKTALWY;

— W3YyYHUTh CTOPOHBI IMOJOTOBOP KOHTPAKTAallMW W HMXOTBETCTBEHHOCT 3a
HEHaJIe)Kallee UCIIOJIHEHH JOTOBOPAa KOHTPAKTALIMH;

— MCCJIE0BATh CIIOPBI 10 JOTOBOPY KOHTPAKTaLUU;

— BBISIBUTH AKTYyaJIbHBIENIPOOJIEM IPAKTUYECKOTO  MPUMEHEHUS 10I0BOP
KoHTpakTauuu B Poccumickon  denepaunu U NPENI0KUTHBO3MOKHBIE ITYyTH
UX pelIeHUs.

MeTom0n0Tn4ecKyIo OCHOBY OakajlaBpCKOH pabot

COCTaBI/IHI/ICOBOKyrIHOCTBO6IJ_IGHayT-IHbIX METOOO HMCCIICAOBAaHUAABIICHU n



MPOLIECCOB, BKJTIOYAIOIIMEMETO]T HMCTOPUYECKHM, CHCTEMHOTI0OaHa13a,
CpPaBHUTEIIHHO-
MPaBOBOM, (POPMATTLHO-IOPUIUUECKUN U JIP.

[IpoGiemanpaBoOBOT pEryMpOBaHUSI  3aKyMOK  CEIbCKOXO3IMCTBEHHOU
MPOAYKIIMUHEIOCTATOUYH [IMPOKOU3YyUYECH HACETONHSAIIHUN  JICHB,XOTS U
nogHuManac mHorumuatopamu: E.H. Ao6pamoa, HO.B. Baiirymesa,M.N.
beictpos, 10.B. bonorosa,B.B. Butpsuckuii, JI.YO. I'pynusina,l1.A. 3enun, B.H.
HNBakunH, B.C.MapTeMbsHOB, C.}O.ITsatun,A.I1.Ceprees, E.A.CyxaHoB,
I0.K. Toncroii, O.A. Haycckast.

CrnenudukaceabCKor X03MCTBa,a HMEHHO, 3aBUCUMOCTHOT KIMMATHYECKUX
YCIOBUM,  TMaAeX  CKOTa,  BpPEAUTEIUPACTEHU i T.J. —  JAelaeT
CEJIbCKOXO3SIUCTBEHHOTO  TOBApONPOM3BOJAUTENA00IE  C€Iaboi  CTOPOHOM B
JIOTOBOPE.

BrisiBiieHHEe  MMEIOIIMXCS ~ HEJOCTAaTKOBIPABOBOI PETYJIMPOBAHUS U
MpaBONPUMEHEHUsT B cdep J0rOBOPaKOHTPAKTAIU JaeT  BO3MOXKHOCTH
ONPEACIIUT TEHEOOXOIUMbIC HOBOBBEICHUS B JICUCTBYIONIEE
3aKOHOJATEIbCTBO,KOTOPHI  MO3BOJIATOOECIICUNTh TApAaHTU MO3AIUTEHHTEPECO
MPOU3BOJIUTEIICUCEIIbCKOX03IMCTBEHHO MPOAYKIMU,aTAKKE CO3AaTh HX 3auH-

TECPCCOBAHHOCTH B €€ PACHIMPCHHOMITPOU3BOJACTBC U HOCJ'ICI[YIOHICFIPC&HHB&HHH.

1 IIOHATUE JOI'OBOPAKOHTPAKTAILIA (XAPAKTEPHBIE

OCOBEHHOCTH, OTJIMUA OT CMEXHbLIX JOI'OBOPOB)
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1.1 IlonsiTHe ¥ OPUAMYECKOE COIEPKAHUE JOT0BOPA KOHTPAKTALIMHU

JIOTOBOPKOHTpAKTalld TaK €, KaK W HMHBIE JIOrOBOPHI, PEryJIHPYETC
I'paxnanckumKonekcomPoccuniickon @enepaunu. Ilepeny Tem Kak MNEPEUTH K
pPacCMOTPEHUIO JOTOBOPA, ISl Hayaj CJeAyeTIPUBECTUONPENCICHUE
KOHTPAKTallud, KAaK Ba)XHEUILIETONMOHATUS JAaHHOW TEMbI BBIITYCKHOWKBAIU-
¢ukaunoHHONWPaOOTHl. J[OTrOBO KOHTpaKTAallMM SIBISETCI0COO0NPA3HOBUIHOCTHIO
JIOTOBOPA KYIUTU-ITPOJAXKH.

B coorBercTBMM  cocTarbe 535 T'KP® f10oroBo KOHTpakTaluu—
ATOCOTJAIIEHUE, 0 KOTOPOMY MPOU3BOAUTEIHCEILCKOXO3SIUCTBEHHO MPOAYKIUU
00s13yeTc TmepenaTh BRIPANIEHHYIO (MIPOU3BEACHHYI0O WM CEIbCKOXO3SICTBEHHYIO
MPOIYKIIA 3arOTOBHUTEIIO JJISl IEPEPA0OTK I MPOTAXKH.

3aroToBUTENb — ITOJIUIIO,0CYIIECTBISIONICE 3aKyNKHUCEIbCKOX03IMCTBEHHO

NPOAYKIMU JiJii mepepaboTk unau ke g nponaxu. B cratee 537 'KPOD
3aKPETUICHa00s3aHHOCTHITPON3BOAUTENSANEPEIAT  MPOAYKIIMIO B KOJWYECTBE
MaCCOPTUMEHTE, PEAYCMOTPEHHBIXJOTOBOPOM KOHTPAKTALIUK. 3arOTOBUTEND K€,
cornacHoctatb 536 I'KP®, 00s13aHIPUHATHCEIBCKOX03IUCTBEHHYIO MPOIYKIIUIO
y MPOU3BOAUTEINS IOMECT €€ HAXOXKJACHUS,a TaKXKe 00ecrneunT ee BhIBo3. Kpome
TOTO, €CTECTBEHHONO0A3aHHOCTHIO 3arOoTOBUTEIT SIBISICTCSYIUIAT JICHET
3arepejaHHy MPOIYKIIHIO.

[IpumeuarenbHO, YTO3arOTOBUTEIBLHE  MOKE OTKA3aThCSOT  MPUHSTUA
NPOAYKI[MH, €CJId  OHAMOJHOCTb COOTBETCTBYET  YCIOBUSIM  JIOTOBOP
KOHTPAaKTallil, AMMEHHO:TIEPEIa€TC B 3apaHEEOINPEEICHHbBIN I0OTOBOPO  CPOK, B
HY>KHBIXOOBEMA H T.1.

«IIpeameTomaoroBop KOHTpaKTaluu MOXKET OBbITh TOJb-
KOCEJIbCKOXO35MCTBEHHAS MPOAYKLIHNS, HENOCPEACTBEHHO MTOIYYEHHAs B XO35MCTB

npou3BoAMTEN» . Takol HMpomyKIMel SBIseTcs 3epHO,)PYKTHI, OBOLIN,A TAKKE

'Bonorosa I0.B.  IIpaBoBoeperynHMpoBaHKHEI0TOBOPHEIXOTHOIIIEHHH B cepepeatnsauu
cenbckoxo3sarcTBeHHOM npoaykuun. M.: 2001. C. 48.

9



KUBOU CKOT, ITULA, MOJIOKO, OBEYbsS HIEPCTh U T. II. [loyka3aHHOMY JOTOBOPY HE
MOTYTpPEaIU30BBIBATHCS TOBAPbI, MPEJCTABISAIONIA COOOM MPOAYKT NepepadoTK
BBIpAIICHHOMN (ITPOM3BEIACHHON CEJIbCKOXO03UCTBEHHON mpoaykiuu. C MOMEHTa
CBOETO BO3HUKHOBEHUS, KOHTPAKTall1 SABUJIACHOJHUM u3 CpPEACTB
B3aUMOJEHCTBUACEIBCKOT XO35MCTBA C IPOMBIIIJIEHHOCTHIO.

Oco0eHHOCTH JOTOBOPA KOHTPAKTALIMU 3aKII0YAIOTCS B CIIEIYIOIIEM:

1) sTto Oyayuie TOBapbILKOTOPBIE EIIEMOAJIeKa BBIPAIIMBAHUIO WM
IIPOU3BOJICTBY B YCJIOBHUAX CEIbCKOTOXO03MCTBA;

2)BBIpAllIMBaHU CBSI3aHO C PA3JIMYHBIMU CTaJAUSIM  CEJIbCKOXO03iCTBEHHOTO
MIPOU3BOJICTBA U €r0 YCIOBUSAMU, HHOTJIa HE 3aBUCAILIMMH OT BOJIU IPOU3BOJUTE-
. «lIpou3BomuTenb  CENBbCKOXO3SMCTBEHHOM ~ MPOAYKIIMM B Cly4a
HEUCIIOJIHEHHsS] WJIM  HEHaJUIeXKalller HCIOJIHEHUS JOTOBOPHBIX 0053aTENbCTB
HECET NePE]] 3ar0TOBUTENEMOTBETCTBEHHOCTEY .

["'oBOpAOHOPUANYECKOM CYIIIHOCTUAOTOBOPA KOHTPAKTAIIMMU, CIIEAyE YKa3aTh,

YTOOH SIBJIAETCS:

— (opManbHBIM(3aKIII0YaETCS B MUCbMEHHOU (popme);

— CpPOYHBIM (3aKJIF0YAETCS] HAOMPEAEIECHHBl CPOK);

— BO3ME3/HBIM (CTOPOHAAO/KH MOJYYUTh IUIATY 3AaMCIOJHEHUE CBOUX
00sI3aHHOCTEH ),

— JIBYCTOPOHHE OOS3bIBAIOLIMM(COACPKH B3aMMOCOTJIACOBAaHHBICTIPAaBa U
00513aHHOCTH KOHTPAreHToB);

— KOHCEHCYaJIbHbIM  (CUMTAeTCs 3aKIOYEHHBIM C MOMEHT JOCTHKEHHUS
KOHCEHCYca(COorjJaneHus )MeK 1y KOHTPareHTaMH ).

[Tocne nepeyncieHusiOCOOEHHOCTE JTOTOBOpPa KOHTPAKTAIlMHU, XOTEJIOCh OBl
PacKpBITBIOAPOOHE MPUPOAY AAHHOTO JOTOBOPA.

PaccmarpuBaempiinHcTUTy [ paskIaHCKOronpas  BbI3bIBaeT criopel. Kpome

TOro, UMUMCIKOTCA HCIraTUBHBIC MHCHHM IIO €TI0 HOBOI[y.H@KOTOpBIe CIICIHAJINCThI

Topnees U.A. I'paxaanckoe mpaso. Kypck , 2005. C. 170.
10



CUMTAIOTKOHTPAKTAlld OT>KUBILIECH CBOU BEK.

PaneekoHTpakTaly CBA3bIBAIACH C BBINOJIHEHWEM FOCYAAPCTBEHHOI IIJIaHa
3aKYTOK CEJIbCKOXO3SIMCTBEHHOW MNPOAYKIUHM. HaceromHsumHu  AEeHbCUTYyalHs
KOPEHHBIM 00pa30MU3MEHUJIaCh— IIJIAHOB MOJIOOHOTOPO/Ja YK€ HE CYIIECTBY-
eT.OTHOIIEHUS TOKOHTPAKTAllMUCBA3aHbl C MNPOAAKEUIPOAYKIHUH, KOTOpas
MOXETIPUHUMAT (HOPMY TOCTABKH,IPU YCIOBHUU, YTO MOMEHT3AKJIIOYEHU U
MCIIOJIHEHUAI0TOBOPAPA30pBaH BOBPEMEHHU. Ecamxe TaKOTOMPOMEKYTKA
BOBPEMEH HET — HMEET CMBICI TOBOPUTH OKYILIE-IIPOJAXKE,KOTIa 3aKyNaeTC
HMMEIOIIAsICA CETbCKOX03IMCTBEHHASITPOTYKIIHS.

Crnenyer OTMETUTh, YTO JaKE3aKOHOJATENI  YJEJSIIOTBECHM CKPOMHOE
MecTOKOHTpakrauu B I paxnanckomKonekcePoccuiickon denepaunum — Bceroye-
TBIPE  CTaThbH, YTO3HAYUTEIHHO OTJIMYAETCAOT  MOAPOOHOCTUPETYIUPOBAHUS
OTHOLIEHW B JAPYrux MHCTUTyTa ['paxpaHckoro mpasa. Ha Ty cuTyaumio, 4to
ATOTAOTOBOP 3aKJIIOYAECTC JOBOJBHOPEIKO,YKa3biBae TOT (DAaKT, UTO B HACTOSAIIEE
BpEM HE NPUHUMAIOTCAAKTHI, KOHKPETHU3UPYIOIIUE TMOPSAIOK 3aKIIOUECHUSA, HC-
MOJIHEHHUS JIOTOBOPA,Pa3bsCHSIONINE €ro0COOCHHOCTH TMOTEHIMAIBHBIM CYyOb-
eKTaM.

Takum oO6pa3zomM, MOXXHO CYAUTh O TOM, YTOJOTOBOPOM KOHTPAKTAIlUU B
OCHOBHO O(OPMIISIIOTCS ~ 3aKyNMKHUCEITBCKOXO3SHUCTBEHHONW  TMPOAYKIIUU IS
rocyJIapCTBEHHBIX HYXKJ. OOBIYHO CeIbX03 MPOW3BOJIUTENh Yalle 3MYacTyi0 K
0(OPMIICHUIO JOTOBOPOB MOCTABK WJIM K€ KYIUTU-TIPOJAXKH, KOTOPhIE OOJIBIII
COOTBETCTBYIOT JIyXy BPEMEHH W OONIMMIIPABOBBI MPHUHITUIIAM,KOTOpEIE OoJiee

pacpoCTpaHEHbl U TIOJPOOHOPETIAMEHTHPOBAHBI 3aKOHOIATETHCTBOM.

1.2 OTIMYUSIZ0rOBOP KOHTPAKTALMUOT CMEKHbI € HHM/IOTOBOPOB
KYIUIH-TIPOJIAKHU

Jlng  Toro, 4YTroObl  Jydlle  BBIPHUCOBBIBATMC OCOOEHHOCTHUIOTOBOP
11



KOHTPAKTallUW,Ba)KHO BBIICHUTh €rOOTIWYM OT JPYTHX, CMEXHBIX C HHUM,
JOTOBOPOB KYIUTA-TIPOJAXKHU.

Y HuX MHOrooOIero, YTOrOBOPUT O BO3MOKHOCTH NPUMEHEHUSIIPaBU
JIOTOBOpa IOCTaBKH, & B COOTBETCTBYIOIIM CIydasX MPABUIO MOCTABKE TOBApOB
JUIS. TOCYIAPCTBEHHBIX HYXkJ K OTHOLIEHUSM IOPACCMAaTPUBAEMOMY IOTOBOPY,
HEYpPETYJIUPOBAHHbI MIPAaBUJIAMUOTBEAECHHOT uisi  Heromaparpada @ —
ATO3aKOHOJATENbH 3aKpemieHo B ¢T.535 'KP®. PaccMoTtpum mexay HUMH pas-
HUILLY:

Bo-niepBbIX, UMEIOTCS pa3iuuM MOCOCTABY CYObEKTOB.

CornacHo 3aKOHY, AOTOBOPKOHTPAKTAI[MU3AKIIOUAETC HEMOCPEACTBEHHO C
CEJIbCKOXO3SMCTBEHHBIMU NPEANPUATUAMU, KPECThIHCKUMU U (epMEpPCKUMU
XO3MCTBAMH M T.II., KOTOPBIESABISIIOTC HENOCPEACTBEHHBIMU MPOU3BOAUTEIIMU
CEJIbCKOXO3SIMCTBEHHO NPOAYKIMHU. B 1moroBopax e MmocTaBKH, KyIUIU-IIPOJAXKU
BTOPOW CTOPOHO MOXET OBITh HE 0053aTE€TBbHO MPOU3BOAMUTENb CEIIbCKOXO03SM-
CTBEHHOM MPOJYKIHMH, HO U JIOO0H HMHOU CyOBEK MpeINpUHUMATEILCKOU Jes-
TEJIBbHOCTH.

Bo-BTOpBIX,CylIIECTBYETPA3IMYU CMEXKHBIX JOTOBOPOB IO NPEAMETY HX
3aKIIIOYECHUS.

B cootBerctBunc Ilucemom I'ocymapctBenHOoroApoutpaxa CCCPot 17
uionst 1990 r. Ne C-13/0I1-92 «O HEKOTOPBIX BOMPOCAXPACCMOTPEHHUS XO3slii-
CTBEHHBIX CIOPOB, CBSI3aHHBIX C 3aKIOYEHUEM U HCIOJIHEHUEM JOroBOpa
KOHTPAKTallud  CEIbCKOXOXAMCTBEHHOM  NPOAYKIMU»®,  MPEAMETOM  BbI-
[IEHA3BAHHOT'0JIOIOBOPASBISETC MPOAYKLUHS B ChIPO  BUAE WIHM MPOLIEAIIas
NEPBUYHYIO, TOJIBK CaMyl0 HEOOXOAUMYH00paboTKYy.

Ecimn KECBIPBETIPOIILT MPOMBIIIIEHHYI000pa0OTKY, peub yXKe 1591 (4}
ONPOJOBOJBCTBEHHOM TOBApE, KOTOPBIMBBICTYNIAET B KAYECTBE MPEAMETAT0r0BOPA
MOCTAaBK HMJIUKYIUIA— MPOJIAXKH.

B-TpeTbux,0TIn4arTcs U BUABIPEAUTN3YEMOU TPOAYKIIHH.

3BromeTeHbHOPMATHBHBIXaKTOBMUHKCTEPCTB 1 BegoMcTB CCCP, Ne 3, 1991 r. — 1. 4.
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[To noroBopy KOHTpAKTaIllM peau3yeTcs MPOAYKIIUSACETbCKOX035IHCTBEHHOTO
MIPOU3BOJICTBA, MOJPYTU JIOTOBOpaM COBIBAETCS HE TOJBKO CEIBCKOXO35SHUCTBEH-
Hasl IPOJIYKLHUS, HO U JIPYTUE BUIBI.

B-ueTBepThIX, €CTh 0COOEHHOCTH BO BPEMEHH 3aKJIFOUEHHUS JOTOBOPOB.

YameBcer J0roBOp KOHTPAKTAIMU MPEAIIECTBYE JOTOBOPY IMOCTAaBKHU WM
KYIUTU-TIPOAQXKH. 3arOTOBUTEIU3AKIIOYAD € X035WCTBAMU JIOTOBOPKOHTPAKTALIU
CEJIbCKOXO3SIUCTBEHHON MPOJIYKIHM,a YXKE 3aT€ peau3yloT €€ I0J0roBopa
MOCTABKU UJTU KYTUTH-TIPOJIAXKH.

B-nsThix, MOXHOOTMETUTH, YTO JOTOBOPKOHTPAKTALIMUOIPENENIEH Kak
3aKJII0YaEMbI B MUCBMEHHO (opMe, agorOBOPKYIUIM-IIPOJIaXK MPHUOINPEIEIICH-
HBIXOOCTOATENHCTBA MOXKET OBbITb3aKiIoue U B ycTHOM Qopme.To ecTh3nech
uMee MECTOOTIMYM ModopMe JOroBopa.

JIoroBop KOHTpAaKTaIUH, SBISIOMIUUCIOTACIBHBIM BUIOM JOrOBOpa KYILIHU-
NpOJaXHu, TMPU3BAaH PETYJIUPOBAT OTHOIICHMS, CBS3aHHBIE C 3aKylkam Yy
CEeJIbCKOXO3SIUCTBEHHBIXOPTAHU3AM U KPECThSHCKUX ((epMEpPCKUX) XO3SCT

BBIpaIMBaeMOM JTUOO MPOU3BOIUMON UMH CEbCKOXO3IMCTBEHHOU MPOIYKIIUH.
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2ITOPATOK 3AKJIFOYEHN A, N3MEHEHUA,PACTOPKEHUA
JOI'OBOPA KOHTPAKTALMM, CTOPOH JOI'OBOPA

2.1 lopsAoK 3aKJIIOYEHUSIIOTOBOP KOHTPAKTALMHU

["'oBOpst 0 BOMpOCE3aKIIOYEHHS JOrOBOpa KOHTPAKTALIUU, CIEAYET OTMETHUTD,
YTO «JOTOBOP CUHUTAETCS 3aKJIIOYEHHBIM, €CJIM MEX] CTOPOHAMH B TpeOyemMo B
NOJIJIeKAIINX CIydasx (opme, TOCTUTHYTO COTJIAIIEHHE M0 BCEM CYLIECTBEHHBIM
ycinoBusi  jgoroBopa» (cr. 432 m.l I'KP®). IlpumenutensH K J0TOBOPY
KOHTPAaKTallUH, K ATUMCYILECTBEHHBI YCIOBHSIMOTHOCUTCS
HAaUMEHOBAHUE,aCCOPTUMEHT, KOJMYECTBO, II€Ha, 00Ias cCymMma JO0roBOpa, Tapa,
yHakoBKa, MOPSIOK PAacueToB,afpeca CTOPOH,0TBETCTBEHHOCTh U T.A.. KaTomy
MOXH J100aBUTh, YTO B COOTBETCTBUU C CT. 3 1.4 3akoHaP®ot 10H0s0p 1994 1.
«OnocTaBKaxnpoayKIu LTSI (benepallbHBIXHYXK]] MOCTaBIsieMast
NOTOCY1apCTBEHHOM KOHTPAaKTy  MPOAYKIMUS  JOJKH COOTBETCTBOBATh
00s13aTebHBI  TPEOOBAHUSM TOCYAAPCTBEHHOTO CTAaHIApPTa W OCOOBIM YCIIOBUSIM,
YCTAaHOBJICHHBl ~ KOHTpakToM. OOsi3aTeIbHBIMH TaKXK SBJISIOTCS TPEOOBaHUS K
KAueCTBY U B3aMMO3aMEHSAEMOCTH TPOIYyKLUH.

PaccMoTpuMHan00ieeBa>KHbI  U3CYIIECTBEHHBIX YCIOBUM JOTOBOPA:

l)KonudyecTBO M acCCOPTUMEHTOMNPEIEISIETCS  COTJIAllIeHMEM  CTOPOH.
HamnpakTuk MHOTHMEOpraHu3aluyd B JOTOBOpPax YKAa3bIBalOT, YTOACCOPTHUMEH U
KOJIMYECTBO TOBapa YKa3bIBAIOTCS B JIOMOJHUTENIbHBIX COTJAIICHUSIX, MPUIIOXKe-
HUSIX, CHEIU(PUKALIUAK, CUETaX, U ATH JTOKYMEHTHIABTOMATUYECKH CTAHOBATCS
HEOTHEMJIEMO YacCThIO J0roBopa.BakH 4YETKO COOJIOCTH ONPENEIEHHY CXEMY:
OTMETHUTH B JOTOBOpE XOTs Obl 0OlIle HAUMEHOBAaHWE TPYIIbI TOBapa (Hampumep,
cosl), a B COIMyTCTBYIOLIUX/IOKyMEHTaxX(HAMpUMep, B CIeHUPHUKAIA K TIOTOBOPY)
yKazaTb MOJAPOOHBI aCCOPTUMEHT M KOJM4YecTBO. Eciu B JOroBOp BMECTO
HAaMMEHOBaHU O01Iel rpynnbl ToBap OyAeTyKa3aH MPOCTO «TOBAPbD»,UMEETC
PUCKIIpU3HAHMS JOTOBOpPA CYJOM HE3aK/IIOUEHHBIM, JaXe MPU IOCIEAYIOIEM
YKa3aHMUACCOPTUMEHT = B HAKJIAJHBIX WM cyeTax. JlydiieBcero B coramieHuu

OTMCTUTD, YTO NJOKYMCHT, B KOTOPOMOIIPCACIAOTC KOJINYCCTBO U HANMCHOBAHHC

14



TOBApa,CTAHOBUTC  HEOTBEMJIEMOM YacTblO JOTOBOP M  HOCHTXAapakTep
JIOTMIOJTHUTEJIBHOTO COTJIAICHHS] K HEMY MOKaXJIOMOTIAEIbHOU mocTtaBke. Torma y
CyZla HE BO3HUKHETCOMHEHHI B TOM, YTO B JJOTOBOP KOHTPAKTallMM HECOTJIACOBa
IpPEIMET.

denepanbHBIMAPOUTPKHBI  CyaYpajdbcKorookpyramo geny Ne [-9662
paccMoTpen KaccallmoHHyro kanooyK®dX «ApremMuja» Ha MOCTaHOBIICHUEATIEI-
asuoHHo  mwHCeTaHuuuoT — 04.12.01  ApOutpaskHor cynaPecnyOnnku
bamkoproctan mno wucky KO®OX«Apremuma k JlouepHeMy MOpeanpUATHIO
«[Itunepadbpux  «bmarosemenckas» oB3bickanu 1331037py6. 27 xom. wu
MIOCTAaHOBU OCTaBUTHKACCAIMOHHY  XajoOy 0e3 yIOBJIETBOPEHHMS,aPEIICHU
aneJUIALMOHHON MHCTaHUMU 0e3 m3MeHeHus. [leno B ToM, YTOMEXIy CTOpOHaAMU
ObLT 3aKJIIOYEH JOTOBO KOHTPAKTAIlMHU, B COOTBETCTBHHU C KOTOPBI HCTEH00s3aIIC
NEepENaTbOTBETUUKY 3€pH MO LIEHE M B CPOKH, YCTAaHOBJICHHBIE JIOrOBOPOM, B
KOJIMYECTBE M MOBUJA COIVIACHO MPUIIOKEHNIO. HoTako MpuiokeHueoTCyTCTBY-
etr. Cyn yka3a Ha TO, 4TO CTOPOHAMH HE OBUIOJOCTUTHYTO COTJIALICHHE MO CYIIle-
CTBEHHBIMYCIIOBUS JOTOBOPA,IIOATOMY  €rONpPHU3HAI HE3aKJIFOUCHHBIM,
CJIeIOBATeNIbHO, M OCHOBAHUATPEOOBAT YIOBJIETBOPEHMsI MCKaoOOIUIaTe 3epHa Y
MCTI[ COCCBLIKOM HATaKO JIOTOBOPOTCYTCTBYIOT?,

2)KauecTBO IPOAYKIUHU JNOJKHOCOOTBETCTBOBATH TpeOOBAHUSIM
CTaHAAapTOB,ITPAaBUJIaM BETEPUHAPHOIO U CAHUTAPHOI'O HAaJA30pa. ITO COOTBETCTBUE
JOJDKH  OBITh YJIOCTOBEPEHOKOHKPETHBIM JIOKYMEHTaMH. Mepbl TaKoromopsiaK
CIy’)XaT ueisiMoOecredeHns: 0e30MacHOCTH KU3HU M 3J0POBbs JIOACH, OXpaH
OKpyKaruie cpenbl. Hanpumep, B TOroBop WK K€ B NPUIOKEHUH K HEMY
CTOPOHBI MOTYT TIIPONMUCAT TAKWE KAayECTBEHHBIEXAPAKTEPUCTUKU COU, Kak
BJIQ)KHOCTb, COPHYIO U MacieHnynyronpumecs, 'OCT u 1.1..

3) Lensl. [IpaButenscTBOP® exerogHo MoCOIrIacOBaHUIO C OpraHaMU HC-

MOJTHUTEIBHON BIACTUCYOBeKTO PD M mpeacTaBUTENIMUOOIIICCTBEHHBIX00bEIH-

“TocranoBnenne®AC Ypansckorookpyra oT 11 despans 2002 r. Ne ©09-34/02-T'Kno neny
Ne T'-9662[2nextponnsliipecype]. JokymeHT omyOnukoBaH He Obul. JlocTynm u3 cmopas.-
npaBoBoi cucteMbl «KoHcynpTantlIirocy.
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HEHUH, BBIPAXAIONIMXUHTEPEC  TOBAPONPOU3BOAMTENEH (ITOCTAaBUIMKOB) U
norpeburene  (MOKymaTenel), YyCTaHABIMBAE€T Ha CEJIbCKOXO3SHCTBEHHYIO
OPOAYKIHIO, ChIpb€ M MPOJOBOJBCTBUE I TOCYIApPCTBEHHBIX HYXKJ TrapaH-
TUPOBAHHBIM  YPOBEHb  3aKyNOYHBIX  II€H,00€CIEUMBAIONIMN  BO3MEUICHU
MaTepuabHBIX 3aTpaT M IOJY4YEHHM J0XO0JaTOBapONpOM3BOAMUTENE  (IIOCTaB-
IIMKOM),I0CTATOYHOTO [ISIPACIIMPEHHOT BOCIIPOU3BOJICTBA.

[TpukazomMunucrtepcrBacenbckor xo3siucteaP®or 31mapra 2017 .
ONpeZeNieH IpeAeIbHBIEYPOBH MUHUMAJIBHBIX LIEH HazepH ypoxas 2017 roxa
npu mnpoBeneHH 3akynouHblxuHTepBeHUM 2017-2018rr.. Hampumep,Hamsarky
IPOAOBOJIBCTBEHHYIO TMIICHUIlY l-rokiacca mo BceM cyobektam Poccuiickoit
®enepauy onpeneneH NpeaeibHbIl YPOBEH MUHUMAJIBHOHN LIEHBI B pa3zmepe 12
500 py6ueii 3a TOHHY.

Yro ke KacaeTcs 3aKyNoOK CENbXO3NPOAYKLM HE IJi1 TOCYIapCTBEHHBIX
HY’KJ, TO LI€Hbl YCTaHABIMBAIOTCACOTIalIeHne cTopoH. Kaknpasuio B 1orosope
KOHTpaKTalWU I€Hbl YCTAHABIIMBAKOTCS HU)KEPBIHOYHBIX, YTO CBS3aHO CO CIIELH-
(UKo, BebcaMOil MPOTYKIIMU €11e HET, €€ IPEICTOUT BbIPACTHUTD.

HcrionHeHne10roBop AOJKHOOCYIIECTBIATECS MO LEHAM,CYIIECTBYIOIIHUM
HAMOMEH  €ro 3aKJIIOYEHHUs; HHOJHA HW3CTOPOH HEMOXKE  BIIOCIEICTBUU
pacTOpPrHyTb JOTOBO  HAOCHOBAaHMM HECOTJacus C YPEryJIMpOBaHHOW W
YCTAHOBJIEHHO PAaHEE LIEHOM.

4)DopMbIpacyeToB. Y CIOBUSAOPACUETAXSABISIOTCAOAHUM HM3CaMBbIX Ba)KHBIX
JUIsL JIOrOBOpa KOHTpakTauuu. McXoA W3JaHHBIX CTAaTUCTUKH,CAMO OOJbLIOE
KOJMYECTB MPETEH3UMl M HCKOB HMMEE MECTO B CBA3M C HEHCIOJHEHUEM

0053aTeLCTB I10 A0roBopy, CBA3aHHBIXMMCHHO C HCHUCIIOJTHCHUC

3> O3aKynKax U MOCTaBKaXCelbCKOXO034HCTBEHHON NPOAYKIIUHM, ChIPhS M HPOIOBOILCTBUS s
rocynapcTBeHHBIXHYX)I: DenepanbHblitzakoHoT 2 nexadbpst 1994 r. Ne 53-@3 (B pemakuuuor
19.07.2011) //Cobpanne3akonogarenbctBaP®d, 05.12.1994, Ne 32, ct. 3303. —cT. 6.

SITpukasMunHCTEpCTBaceNbCKOroxXo3siicTBaPoccuiickoii®enepamuu(Muncensxo3Poccun )or
31mapta 2017 r. N 158 1. MockBa «O0 omnpeneneHuUNIpeIeabHBIXYPOBHEHMUHUMAIBHBIX TI€H
Ha 3epHoypoxass 2017 roma mHpUIPOBEICHUHUTOCYIAPCTBEHHBIX3aKYIIOYHBIXUHTEPBEHIIMM B
2017-2018romax» // Poccuiickasirazera - CTonuaHbIABBITYCKNe7260 (94).
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WIMHEHAJIEKAIMM  HMCIIOJHEHUEMYCIOBUM  mopacyeTra  3a  ToBap’. Tak,
HanpuMmep,Hapesa-Mapckuii ropoacko ¢y HeHenkoroaBTOHOMHOr OKpyra,
pPaccCMOTpPEB HMCKOBO 3asBICHUEMYHMIIMIANIBHOIO Ka3deHHorompennpusatus «Be-
JINKOBUCOYHBIA KUBOTHOBOIUECKHUHUKOMIUIEKC K [1e6oBoii E.A. 0 B3bpICKaHUU
3aI0JDKEHHOCT  ITOJIOTOBOPY KOHTPAKTALMU CEJIbCKOXO3AMCTBEHHOW INPOAYKIIUH,
[IOCTAaHOBWJI, 4TO TpPeOOBaHMs HCTUANOJJIEKA YIOBJIETBOPEHUIO B IIOJHO

o0beme. Mexay HaHHBIMH CyOBbEKTaMH ObLI 3aKJIIOYEH JOTOBO KOHTPAKTALUU
CEJIbCKOXO3SIMCTBEHHO ~ MPOAYKIMH, B KOTOpPOM OBbUIM YyKa3aH  JBacpoka
pacyeToB: NP 3aAKIFOYEHUH JOTOBOP U IOCJIE MOCTaBKH T'OTOBOM IMPOIYKLHH.
Bropoii muarexx He ObLI BbIIOJHEH. [IpUYMHON HEUCHOJHEHHS YCIOBUS
ropacuera 3a TOBap ABWJIACH yTPAaTacTaTyC IPEANPUHUMATEN Y OTBETUHKA, B
CBA3M C YEM MCTELIPOCH B3bICKATh3aJ0JDKEHHOCTh ¢ ['eboBo E.A. kak ¢
(usuueckoro nuna®.

KpynHbiecenbCcKkoX0391iCTBEHHBI OPEANPUATHAS ~ Yalle  MCIOJB3YIOT
Oe3Han4yHbl (OPMBIpAcyeToB. MeEIKUM TOBapOMPOU3BOJUTENSAM, HaIlpUMeED,
K®X, ropa3no ynobHee NpuHUMATHOIIAT HAJUYHBIMU JACHEKHBIMU CPEJCTBAMMU.
Ho B cootBerctBHM €O cT. 861 'KP® «Pacuersl Mexay IOPUANUYECKUM JIMIIAMH,
aTaK)KepacueTbl C ydaCTHUEM TIpaXJaH, CBSI3aHHBl C  OCYILIECTBICHUEM
UMUIPEIIPUHUMATENBCKO  JESATEIIbHOCTH,IIPOU3BOJATCS B OC3HAIMYHO  MOPSI-
Ke. PacueTsl MeXly 3TUMU JIMIAMHUMOTY MPOU3BOJUTHCATAK)K HAJIMYHBIMU JI€Hb-
raMy, €CiId MHO€ HE YCTAaHOBJIEHO 3aKOHOM». YkazaHuembaHk Poccumor
07.10.2013 N 3073- «OO0 ocCyIIeCTBICHUNHATUNYHBI PACUCTOB»OTIPEIEe Tpe-
JeNbHBIApa3MEPHATMYHBI PACYETOB, KOTOphIiicocTapise 100TbicaupyOei’.

CymiecTByer  TpW  BHJApacyeToB,  HCIOJIb3YeMbIX IO  JIOTOBOPY

'Cyne6ubliinenaprament npu BepxosHoMm cyme Poccuiickoit Deneparun — opuIMATBHBIH
cait [DneKTpOHHBIH pecypc] / CynebHnas CTaTHCTHKA. URL:
http://www.cdep.ru/index.php?id=79 (nara obpamenus: 29.02.2018).

$[ocranosnenneHapsan-Mapckororoposckoro — cynaHeHenkoroaBToHoMHOrookpyraor 01
aBrycra 2016 r. mo gemy Ne 2-1060/2016]Dnexktponnsbliipecypc]. JJokyMeHT omyOnuKoBaH He
obu1. JlocTyn u3 cnpas.-nipaBoBoii cuctemsl «KoncynabTanTlmocy.

VkazaanebankaPoccun ot 07.10.2013 N 3073-Y «O6 ocylecTBIeHHHHATHYHBIXPACIETOBY
[DnexTponnsliipecypc]. JJokymeHT ony6irkoBaH He OblI. JloCcTym U3 cripaB.-PaBOBON CUCTEMBI
«KoncynbrantlImrocy.
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KOHTpakTauuu. Beibop xepopM pacdyeToB 3aBUCUT OT TakuX (PaKTOpPOB, KaK CTe-
NEHbPUCKAHEHUCTIONHEHUA00S3aTEIbCTBA,  COOTHOIIIEHHE BPEMEHHU  IOCTABK
IPOAYKIMH U OIIATHI 32 HEe.

KBumampacyeTo MnogjaHHOMY JOTOBOPYOTHOCST:

1) IlpenBapurenbHasoIIaTa TOBapa,oCyLIECTBIsiEMass B (OpMeE IIATEX-
HOTONOPYYEHUSNOKYIATEl CBOEMYOaHK HAoIlJIaTy TOBapa B COOTBETCTBUU C
ycraHoBieHHbIMUA ['KP® npaBunamu pacyeToB IJIaTEKHBIMA OPYYECHHUSIMU(TIIAB
46mnaparpad 2).

2)OmnaTtaroBap MPOTHUB IMOJYYECHUS JOKYMEHTOB,OCYyIECTBIsieMas B (hopme
AKKpEIUTUB B COOTBETCTBUHM C TNOJIOKEHUSAIM riaBel 46,maparpa 3 ['KP®
(«PacdeTsl MOAKKPEIUTURY ).

3)[locnenyroma ormata TOBapa, KOrJa TOBAPIEPEXOAUT B PACHOPSKEHH
NOKYyIaTesisl elle JO0 MOMEHTa erooruatbl. Bcs BenMumHapucka, CBSI3aHHOTO C
peanu3anMe ToBapa,TakkKe JIEKUT Ha mokynarene. CrneaoBaTeiabHO, K HEMY
NEPEXOIUTIPAB COOCTBEHHOCTU Ha MOJIYYCHHBIN TOBAP.

3akaHuMBasg W3JI0)KEHHWE MAaTepUaIaoCylleCTBEHHBIXYCIOBUS  JOrOBOpa
KOHTpakTalkd  MOXKHOOTMETUTh, YTO IMpPU OTCYTCTBHM  3THXCYILIECTBEHHBIX
YCIOBU B TEKCTEIOIOBO HEMOKET CUUTATHCS 3aKJIFOUEHHBIM.

2.2 CTOpOHBI BAOT0BOPE KOHTPAKTALIUM, UXIIPAB ¥ 00SI3AHHOCTH

Yro KayaeTcs CTOpPO COIVIAIIEHUS, TO CETOAHS B OCHOBHO Yy4YaCTHHUKaMH
JIOTOBOPAKOHTPAKTALlM SIBISIOTCA3arOTOBUTEN  (KOHTpPAakTaHT) M IMPOJABELl
(MpOM3BOUTEN CENbCKOXO3SMCTBEHHONM NPOAYyKUHUH).OO0BIYH HMMH BBICTYyHAOT
npeanpuHuMarend. [1o3ToM  10roBOp KOHTpAakTalWMW TPAAULMOHH OTHOCIT K
YUCJ XO3SIMCTBEHHBIX (TOPTOBBIX).

['ocyaapcTBO M rpaxiaHe, HE HMEIOUIME CTaTyC MNPEeAIpPUHUMATENS, HE
MOTY Y4acTBOBaTh B OOBIYHOM JIOrOBOP KOHTpakTaluu. B ciydae 3akynok cenb-
CKOXO3MMCTBEHHON MpPOAYKIMM I TOCYJApCTBEHHBIX HYXJ  HHTEPECHI
rocyJapCTBanpeICTaBIIIOTCIEUAIbHbl  JIMIa— FOCYJapCTBEHHBIE 3aKa3uuku. B

9TO ﬁpOHH ) KakK IMpaBunJIo, BBICTYIIAIOTOpPTraH HCIIOJTHUTEIbHOU BJIaCTH
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(enepanbHOro ypoBHs U CyobekToBPD !,

YacTo KOHTPAKTaHTOM IOpacCMaTpUBAEMOMY JOTOBOPY SIBJISIOTC — CIe-
IUAIbHOCO3aHHbl Uil 3TOorodenepaibHbl  Koprnopauuu. Hanpumep, s
3aKyMKHXJIe00MPOAYKTOB CO31aHOAKIIMOHEpHOE00mecTBO«PocxnednpoayKT.

Taxxe koHTpakTaHTOMMOXE BbIcTynaTb®denepanbHa IMPOJIOBOJILCTBEHHAS
KOpPIIOpanys, co3laHHas npu MHUHHUCTEPCTBE CEIBCKOrOX03sIMCTBa U MPOAOBOJIb-
ctBusi PO Ilocranosnennem IlpaButensctB PO ot 3 okTsa6ps 1994 r. Nell2l
«Oco3nann  ¢eaepanbHOM MPOJOBOILCTBEHHONW KOPHOpALMMM CHUCTEM OPIaHOB
IIPOJIOBOJIbCTBEHHOI PBIHKA. [TocBoum byHKIIMSIMOHA CXOXkKa C
«PocxnednpoayKToM», HO €€ NEITENBHOCT IIHWpEe, TaK KaK OHA CO3/laHa s
3aKYNKM BCEH CEJIbCKOXO3SMCTBEHHOW MPOAYKIMU,a HE TOJIbK 3€pHa U
XJIEOOTIPOTYKTOB.

OCHOBHBIEOOSA3aHHOCTH 3arOTOBUTENIE TI0OTOBOPY KOHTPAKTALMHK '

1) CoeBpemeHHasi NMPUEMKANPOAYKIMH INOMECT €€ HaXOXKJIEHUs, €CIU
MHOE HE TIPEyCMOTPEH JIOTOBOPOM, U obecriedeHne ee BeiBo3a (cT.536 ['KPD).

2)OmnaTta IpoIyKIIUH.

3) B coorBerctBuM C cT. 534 'KP®,rocyapcTBEHHBII 3aKa3uuK BIIPABE
HOJIHOCTBIO WIH YaCTUYH OTKAa3aTbCAOT TOBapOB, oCcTaBKa
KOTOPBIXIIPETYCMOTPEH TOCYAAPCTBEHHBIM KOHTPAKTOM, HO JIMIIb IPHU YCJIOBHUHU
BO3MEUICHH TMOCTABIIMKY YOBITKOB, IPUHECEHHBIX €My TaKUMOOpa3zoM. YObITKU
1pu 3ToM Bo3memarTed noct. 15 'KP®, ecnu nHoe HE YCTaHOBJIEHO JOTOBOPOM.

4) OO0s3aHHOCTH BO3BpPATUTh Tapy M CpencTBa mMakeTupoBaHus (cT. 517
I'KPOD).

5) O0s13aHHOCTBIIPOBEPK KOJMYECTBA U KAYECTB I0Jy4aeMOro ToBapa (CT.
513 'KP®).

6)O0513aHHOCTb IIPOU3BECT PACUYEThl B YCTAHOBJIEHHOWIOTOBOPOM (opMe.

FOBOp}IOpaC‘ICTaX, CTOUTOTMCTHUTDL, YTO Yall€ BCCI' IMOAOIOBOPAMKOHTPAKTAIlUH

0poccniickoerpaxkmanckoenpapo:Yuebuuk B 2-x T. T. II: O6s3aTenbCTBEHHOE TpPaBo. 2-¢
u3a. / moapen. E.A. CyxanoBa. M.: Craryrt, 2011. C. 78.

"KommenTapuit K I'paxxnanckomykonexkcyPoccuiickoidenepanunyacTuBTOPOU
(mocraretinbiit) / moapen. O.H. Canuxora. M.: FOpucts, 2012. C. 211-213.
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OHM mTpou3BomATCs B (opM  WHKAcco, oaHako, neWctByromuii ['KP®D
yCTaHaBIMBAET, YTO €CIU B JOTOBOP MOPSAAOKPACUETOB HEOIPENEIeH, TOPACUEThI
MPOU3BOASATCANIOCPEICTBOM IUIATEKHBIX MOPYUEHUH.

CylecTBYIOT M HHBICOOS3aHHOCTH, MPEAYCMOTPEHHBIE MOOTHOLICHUIO
3arotoBuTenei. YacTtomoroBo mpeaycMaTpHUBAaEeT, YTO 3arOTOBUTENb, KOTOPBI
OCYLIECTBIISIET  MEepepabdOTKy  CENbCKOXO3SMCTBEHHON  MPOAYKIIMH,I0JKE
BO3BpallaTh MO TPEOOBAHUIO MPOU3BOJUTENS BCEOTXOABI OT MEpepadboTKU
MPOJIYKIUU CEbCKOXO031iCTBEHHOTOHA3HAYEHUS 10 1IEHE, KOTopas Ompenensercs
B IIPOLIECC €T0 3aKIIOUYCHHUS.

B kaudecTBe mpozjaBia B JOrOBOP KOHTPAKTAIIMH MOXET BBICTYIAT TOJIBKO
JUIO, JJIi KOTOPOTO MPOU3BOACTBOCEIBCKOXO3IMCTBEHHO MPOAYKIIMHU SIBISETCA
OJIHMM W30CHOBHBI BHJIOB JCSATEIHHOCTH. DTO JIMOOWMHAMBUAYATBHBI TPEIIPH-
HUMATENH (Yalie BCET TJIaBbl KPECThIHCKU WIH (HEPMEPCKUXXO3SAUCTB), JTHOO
KOJUIGKTUBHBIE, TO  €CTbKOMMEPUYECKHUEKOPIOpPAaTUBHbIE  OpraHu3auuud. B
MOCJIETHEMCITyda 00beM  TIPABOCTIOCOOHOCTH — FOPUAMYECKOT JTUTA0TKCH
OXBaThIBAaTh BO3MOXKHOCTHBEJEHU  HMMCEJIbCKOXO3SIICTBEHHOTO MPOU3BOJICTBA.
AHaIOrMYHBIMOOPA30MONIPEIeieHa U JIMYHOCTh 3arOTOBHUTENS  TOJOTOBOP
KOHTpaKTallid, C TOW JIMIIb PAa3HUIEH, YTO3arOTOBUTENIE MOXET BBICTYNAT HE
TONILKO MPEIIPUHAMATEND, HO U FOCYJaPCTBEHHBIA opran 2,

A BOT, 4TO KacaeTCsA(U3NYECKUX JIHUI], TOCETOJH B IOPUIAUYECKON M-
TepaType BEIyTCS OXHUBJIEHHBIE CIOpPhl Ha TEMYy TOrO,MOTY JIMOHU BOOOIIE
BBICTYNIaT B CTAaTyCEOJHO M3CTOPOH MOAOTOBOP KOHTPAKTallMM — B OCHOBHOM
BCE JK€ YYAaCTHUKOMMOXE  OBITHIIO00OE JHI0,0CYIIECTBISIONIE  MpearpH-
HHUMATENLCKYIO IeATENbHOCTE . OHAKOMCXOA M3 CYAeOHOM MPAKTUKH, 3aKIIHoUe-
HUE JOTOBOPAKOHTPAKTAUKW MEXAYy(PU3MUECKUM JHIIAMH BCE K€ MPOUCXOIU
HECMOTPSI HAMHOTOUMCIIEHHBI CIIOPHI MOJAAHHOM TOBOJY.

CepblIllIeBCKUMPAHOHHBIM ~ CYZIOM  pPacCCMAaTPUBATIOCHIPAXKAAHCKO  JIEJIO

PI'paxnanckoenpaso / moapen. A.I1. Cepreesa, F0.K. Toncroro. M.: ITpocnekr, 2011. c. 83.
BI'paxnanckuiikonekcPoccuiickoii®enepanun(uactspropas) ot 26.01.1996 Ne 14-®3 (pen.
ot 07.02.2011) // C3 P®, 29.01.1996. Ne 5. Cr. 410.
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nouckybyuneBaB.B. k UWIIIOpuenk O.H.0 B3bICKaHUH J€HEKHBIXCPEACT
IIOJIOTOBOPY 3aKMa.

Mexay UCTIIOM U OTBETYMKOM ObLT 3aKJIIOUEH JOTOBO 3aiiMa, MOYCIIOBUS
kotoporo FOpuenkoO.H., sBisisic MHAUBUYaTbHBIM NPEANPUHUMATEIEM,B35 Y
byuneBa B.A. B goiar 600 000 py6sieii, u o0s13aj1ach BEpHYTh €My JaHHYIO CYMMY
CEJIbCKOXO3SIMCTBEHHO TMPOAYKIIMEelH — coeBbIM 0o00amu ypoxas 2015 rona. I{ena
3aTOHHY OBIJIAYCTAHOBJIEH HWXKE CTOMMOCTH Ha MOMEHT cOopa ypoxkas./3 BbI-
nucku EI'PUTIObImoBUaHO, uToBuaoMaesTeasHocT WITHOpuenkoO.H. sBismock
BEIPAIIUBAHUE 3€PHOBBIX M 3¢pPHOO0OOBBIX KYJIBTY].

TakumoOpazom, Cya TpuIIeT K BBIBOAY, YTO JAHHBIMIOTOBOP IOCBOE
IOPUIUYECKON CYIIHOCTH, YCJIOBUSIM,CYOBEKTHOM COCTaBY,IIPEAMETY M LM
SIBJISUICSIHEIOTOBOPO  3aiiMa,aJlorTOBOPOM KOHTpakTauuu. Clie1oBaTelbHO,pelIn
OTKa3aTh B YJOBJIETBOPEHU KCKa B CBSI3U C M30OPAaHUEMUCTIIOM HEHAJIEKAIErO
Croco0 3alMTHICBOU IIPaB, YTOMCKIFOYAETIPENOCTABIEHH CYAeOHOM 3amuThl .

OcHoBHbIE 0053aHHOCTH MOCTABIIUKOB:

1) OOsi3aHHOCTH TmepeAaTh MPOAYKIM 3arOTOBUTENI0 B KOJHUYECTBE M
aCCOPTUMEHTE, MIPEAYCMOTPEeHHBIXI0roBopo  (cT. 537 'KPD)

2) JloctaBka MOPOIYKLUMH, €CIH  STONPEIYCMOTPEHO  JIOTOBOPOM
koHTpakTaiuu (ct. 536 'KPD).

3)  Xo3sHCTBOOOS3aH MPEJOCTABUTH  KOHTPAKTAHTY  HEOOXOIUMYIO
COMPOBOXKAAIONIYIO IOKYMEHTALIUIO B TOJIHOMOOBEME.

4) JHem VCTIOJIHEHUSA XO34MCTBO 0053aTENBCTBACUUTACTC
JaTaCOCTABJICHUSATIPUEMHOT JIOKYMEHTA MPH cllauye MPOAYKIIMU B XO35UCTBE, WIH
Ha IPUEMOCIATOYHOM IIYHKTE 3aroTOBUTENS, a NPHOTTPY3KE — [JEHb ClIAauu
MPOAYKI[M OpraHaMm TpaHCIOpTa.

YacTonpakTUKYETC WCIIOJIb30BAaHNEABAHCA,  IMOATAlHOMOIJIATBl  WJIHU

npeaoryiaTel. DTOT BONPO CTOPOHBI MOTYTpeliaTh MO CBOEMY YCMOTPEHH C

MTTocranosnerneCeprlmeBckoropaiioHHoro cynaotr 26¢espans 2016 roga mo geny Ne
2-17/2016[Onextponnslit pecypc] // Cynebuble 1 HopMaTHBHBIE akThIPoccuiickolt denepanu.
URL:http://sudact.ru/regular/(nata obpamenus — 29.01.2018).
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00s13aTeNbHBIM MOAPOOHBIMYKA3aHH B CAMOM JIOTOBODE.

2.3 U3mMeHeHHe M PACTOP/KEHUEOTOBOP KOHTPAKTALMU

[lopsimoKM3MEHEHU | PACTOP>KEHHS JIFOOOTr0J0rOBOP YCTAHOBIEH CT. 45
['KP®. [Ilepas wyacte I'paxnanckor KoaexcaP®ssiserc oOmeiiocCHOBO
JUISTYACTHOTO MPUMEHEHHS €€ HOPM B KOHKPETHBIX CIIy4asiX,peryJIupyeMbl YXKE BO
Bropoii wuactu. Ilo B3auMHOMY COTJIaCHI0O CTOPO  MMH  COCTaBJISETCA
JIOTIOIHUTEIBHO COTJIAllIEHUE B TOW ke (opme, YTO OblI 3aKIHOYEH JOTOBOP.
Perynupyrorc Takxke ciaydaum OJHOCTOPOHHEr pacTopkeHus norosopa. CraThb
450 TKP® wu cr. 523 TI'KP® npenycMarpuBarOT OTKa30T HMCHOJIHEHUSA
JIOTOBOPANOCTAaBK  ToBapa. KIoroBopy KOHTpakTalWd HNPUMEHSIOTCS MPaBUIIA
MOCTAaBKM, Tak Kak cT. 535 ['KP®pacnpoctpansie [aeicTBHE MPaBUI OMOCTABK
HAOTHOILICHUS, HE  ypPEeryJupoBaHHB HOpMaMH  maparpada,loCBAIICHHOT
KOHTpAaKTalUU.

OnHOCTOPOHHUIOTKA3 WJIM3MEHEHHE JIOTOBOpa KOHTpaKTaluu
JIOMYCKAETCs B Clly4a CYLIECTBEHHOTOHAPYIIEHW JOTrOBOPAOJHON M3 3aKIJIFOUMB-
IIMX €r0 CTOPOH.

ITon cymiectBeHHbIMU HapyuieHUsMU JoroBop cT. 450 'KP® nonumae
TaKO€ HApYIIEHUE,KOTOPO BIICUET ISl APYTO CTOPOHBI TaKOH yiepO, BCIeICTBUE
KOTOPOrO 3Ta CTOPOHA B 3HAYUTEIBHOM CTENEHU JIMIIAETCS TOTO, Ha YTO
ObUTaBIPABEPACCUUTHIBATH MIPHU 3aKIIOYCHUH JOTOBOPA.

Tak, Hanpumep,Apoutpaxusiii cyn Camapckoil 00acTd B MOCTAaHOBJICHU
ot 20 centsOpsa 2016 roma Ne AS55-8312/2016, paccMOTpEBUCKOBO 3asiBICHHE
Yupexaenus Peneparn  npodceoro3zoB Camapcko obmactu canaropusi«KpachHas
rmHKay K OOO«benanoBa opacTOp>KEHUU AOTOBOP KOHTpakTauuuotr21-101 ot
21.10.2015 u B3bickanuu 71 540py06. 00KoI. MepelaHHbIX MO0 JOTOBOPY B KAUECTBE
NpeaoIiaThl, MPUHSAJI PEUICHU YIOBJIETBOPUTHTPEOOBAHM UCTLA B MOJHOMOOBE-

MC, CCbLIasACh Ha TO, 4YTOINPOAYKIHM B IPCAYCMOTPCHHLBIC HOOTOBOPO CPOKHU
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nocTaBjieHa He Oblaa'”.

B cootBerctBun ¢ cr. 523 T'KP® HapylieHH J0OrOBOpanoCTaBK
MOCTABIIMKOM CUMTAIOTCS CYIIECTBEHHBIMU, €CIIH:

- OHIIOCTAaBWJIIPOAYKLUM HEHAJIEKALIEr0 KadecTBa C HEAOCTaTKaMH,
KOTOPbIE HE MOTYT OBbITh YCTPAaHEHBI B MPUEMJIEMbI  IJISATIOKYIATENS CPOK;

- UMHEOTHOKPATHO HAPYIIAIUCh CPOKHU TTOCTABKHU.

Ucxona u3 BeimenasBanHou cratbu ['KP®, HapymeHnne noroBopamnoctaBk
MOKYTaTEJIEMCUUTAETC CYIIECTBEHHBIM B CJIEIYIOLIUX CIIy4asiX:

- IPY HEOJTHOKPATHOM HapyLIEHUU CPOKO OILIAThl TOBAPOB;

- IPY HEOJHOKPATHOM HEBHIOOPK TOBAPOB.

JloroBOop MOCTaBKM,a, CIEA0BATENBHO, U JJOTOBOP KOHTPAKTAIlUU,CUYUTACTC
U3MEHEHHbIM  WJIA  pPacCTOPTHYTBIM C  MOMEHTAINOJIYyYEHUSIOJHO CTOPOHOM
YBEJAOMIIGHH  JPYroil CTOPOHBI OOOAHOCTOPOHHEM OTKA3€0T MCIOJHEHU
JIOTOBOPANOJIHOCTh ~ WM YaCTUYHO, €CJIM HHOM CpPOK pAacCTOPKEHH  WIIU
U3MEHEHHUS] JIOrOBOpa HE MNPEAYyCMOTPEH B YBEAOMIIEHH JIHMOO HEOIpeaesieH
coryaiienre cTopoH (ctT. 523 'KP®D).

[ToITonoxkeHn00 MOCTaBKax MPOAYKIMM M TOBAapoB B myHKTa 24 u 19,
CTOpOHA,KOTOpa  MOJy4yusa MpeaiokKeHue 00 HM3MEHEHMHM WIMPACTOP>KEHUU
JIOTOBOPA, JTUOOONPOICHUUCPOK €ro JEeUCTBHs, 00513aHa JaTh MO0 3TOMY MOBOJY
oTBeT He no3aHee 10 nHel mocie nmomydyeHus: npeayoxenus. [Ipu HegocTHkeHnn
COTJIAlIeHUs MO MpoOJIeMepacTOpKEHHs, U3BMEHEHHUsI IOTOBOpa, CIIOppa3peliaeTcs
CYJIOM, B TOM YUCJI U TPETEHCKUM 'C,

B ciydaepacTtopkeHH 10roBopa CTOPOHAa — WHHULHMATOP3ITOrOJEHCTBH
JOJDKHACENAT JAPYrod CTOPOHE MPENyNpekJIeHH He MO3JHEee, YeM 3a0]IMH Me-
CSILL

2.4 Criopbl 110 J0TOBOPY KOHTPAKTAIIMUA M OTBETCTBEHHOCT CTOPOH

BTocranosnenneApbutpaxuoro cymaCamapckoiiobmactu ot 20.09.2016 r. mo mery Ne
A55-8312/2016[Dnexrponnsiiipecype]. JokymeHT omyOnmkoBaH He Obul. JlocTynm W3 crpas.-
paBoBOil cuctemsl «KoHcynbranTIirocy.

16 O3akynKax U MOCTaBKaXCeNbCKOXO3AHCTBEHHOM MPOIYKIMH, ChIPhsS U HPOIOBONLCTBUS IS
rocynapcTBeHHBIXHYXKI: DenepanbHbliizakoHoT 2 nexadbpst 1994 r. Ne 53-@3 (B pemgakuuuor
19.07.2011) //Cobpanne3akononarenbctBaP®, 05.12.1994, No 32, ct. 3303.

23



Criopbl MOIOTOBOp KOHTPAKTAallUM — SBJIEHW Hepeakoe. Ho mpu stom cy-
neOHasi TPaKTUK Pa3pelieHuss TOI00HBIXKOH(IUKTOB HEBBIPAOOTA  €IMHOTO
NOJX0Ja K M3yYEHU OTOro Bompoca. BoT modeMy BakKHO NpaBUIBHO, YETK U
JIOTUYHO BBICTPOUTH JIMHUIO 3aILIUTHI B CYJIE.

CrenurkacenbCKOroxo3siicTaa, aUMEHH 3aBHCHUMOCTHOTIIOIOJHbI
yCclIOoBUHM, OO0J€3HM, NaaeX CKOTa, BPEIUTEIMPACTEHMH M T.0. — Jejae
Ipou3BOAUTENs Ooseecnaboit CTOPOHOM B JOTOBOpE, M MO3TOMY 3aKOHOJATEINb
W3Ha4yaJIbH TOBBICWIIYPOBEH IPAaBOBOW 3alMTHI Oojiee caaboil CTOPOHBI, TOECThH
IPOU3BOIUTEIIS.

Cratbeii 538 I'KP® MIPEAYCMOTPEHO, YTONPOU3BOJIUTEID
CEJIbCKOXO3SIMCTBEHHO  NPOAYKLMM, HE HCHOJHUBLIMMOOS3aTeNbCTBO, JIMOO
HEHAANISKAIUMOOPa30M HCIOJHUBLINI 0053aTEIbCTBO, HECET OTBETCTBEHHOCT
IpU HaJIUYUU €r0 BUHBL. TO €CThb NMpU HAIWYUKM (POPC-MAKOPHBI OOCTOSITENHCTB
CEJIbXO3IPOU3BOJUTEND HE OyJIETHECT OTBETCTBEHHOCTb 32 HEIOCTaBKY YypoOKasd,
€ClIi JIOKaXET, 4TO IMOCTaBKaOKa3ajlaCc HEBO3MOKHOMBCIEACTBU 3TOro (m. 3 CT.
401 TKP®)'7,

3aroToBuUTENb, HANPOTHB, OOBIYHOOTBEUAET 3aHAPYIIEHH  YCJIOBUU
JI0TOBOpa HAOOIIMXOCHOBAHUAX I npeanpUHUMATENEH, TOECTb
€rO0O0TBETCTBEHHOCTh CTPOMUTCS HA Havanaxpucka. 1 nuie 3arotoBuTeab-rocopral
[0 IOTOBOPY 3aKyNK CEJIIbCKOXO3SMCTBEHHONW MPOAYKIM ISl TOCYAapCTBEHHBIX
HYKJ| TaK K€, KaK U IIPOM3BOJUTEINb, OTBEYACTTONIBK 34 BUHY.

K coxaneHuro, HAaCerOOHAIIHMM JE€Hb CIIOXKWJIACh IPOTUBOPEYUBA
apOuTpaXkHasi TpPaKTHUKa IO BOMPOCY OCBOOOXAECHU CEIbXO3MPOU3BOIUTENSOT
OTBETCTBEHHOCTH  3aHEUCIIOJIHEHW  JOTOBOPAKOHTPAKTaLlMM IO  IPUYHUHE
HEOJIAronpUsITHB TOTOAHBIX YCIOBUH.

HekoTopele Cyapl mpUXOAAT K BBIBOAY, YTOCHPABK T'MIPOMETEOCTAHLUIO
3acyxe WM O0cCajJka MOATBEPXKIAT JHIIb caM (akT HaIWYMUSIONpPENEIICH-

HBIXTIOI'OAHBbI YCJIOBI/Iﬁ, HO HC CJIy’KaT J0Ka3arCJbCTBOM TOI'0, YTOMMCHH OHH

17K0MMeHTapI/1171 K yactuBTOpoul paxaanckorokonekcaPoccuiickoi®enepanuu s
npeanpunumarenei / moapen. M.W. bparunckoro. M.: [IpaBoBas kynbtypa, 2001. C. 135.
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puBeIN K rudenu ypoxkas.Kpome Toro, mpousBoauten OyAeT HECTUOTBETCTBEH-
HOCTh, €CITH Ha MOMEHT 3aKJIFOYCHH JIOTOBOPAKOHTPAKTAIlUK OBLJIOM3BECTH 00
05KHJ1a€MbIXHEOJIArONPUATHBIX MOTOIHBIX YCIOBUSIX.

UIT KazaxkH.A. o6partuics B lllecto apOuTpaskHbIN aneyuIsILIMOHHBINA CyI C
aneJUIIIIMOHHO  Kajo000M, B KOTOPOU mpocuiioTMeHUTh perieHu oT 04.05.2008 u
NPUHATH MO JeNly HOBBIM CyAeOHBbIA akT 00 OTKa3 B YJOBJIETBOPEHUU HCKa
[IO«CamoBoe» © yAOBIETBOPUT  BCTPEYHBbIE HCKOBBIE TpeboBanus. B
000CHOBaHME JIOBOJO  JKajJoObl CChUIAJCS Ha HECOOTBETCTBUE BBIBOJIO
CylaoOCTOSATENbCTBAM  JIea, HEMOJHOE BBIACHEHH OOCTOSITENIBCTB, HWMEIO-
HIMX3HAYCHUE IS Jlela, X HEAOKa3aHHOCTh, HAPYIIEHUE HOPM MPOLECCYyalbHOT
npaBa. YkaseiBas, 4To npupoaubie ocagku ¢ 09.09.2007 mo 15.09.2007 ne nanwu
BO3MOXXHOCTHCBOCBPEMEHH TMPHUCTYIUTH K yOOpKe KapToders.

Cya mocuuTall, YTOJAHHBIE JIOBOABI3ASIBUTEN HE OCBOOOXKIAIOT €rooT
OTBETCTBEHHOCTH, MOCKOJIbKYOTBETUUK HE ObUI JIMIIE BO3MOKHOCTH MPUHATHUSA
Mep MONpUoOpeTeHn HEOOXOJUMOTOKOIUYECTBA KapTOQens y TpeTbU JUI AJIs
UCITOJIHEHUSI B3SIThIX Ha ce0s o0sa3aTenbeTB nmogoroBop ¢ [0 «CagoBoe». Kpome
TOTO, MCXOIs U3 cOpaBk 00 ocankax 3aceHTsOpp 2007 r. pa3MepBBINABIIN
OCaJIKOB 58 MM. MEHBILICHOPM OCaAKOB 79,8 MM. Jis BHaFOBemeHCKOFOPaﬁOHalg.

B cBs3u ¢ atum, lllectoliapOuTpakHbIil aneuUSIITUOHHBI  CYJl TTOCTAaHOBUII
pemenne Apoutpaxkaoro cymaAmypcko oomactuot 04.05.2008 mo memy Ne A04-
8244/07-23/192 octraBuT 0€3 M3MEHEHHUs, aaneAIHOHHYI >kanmoOoyUIT Kazak
H.A.— 6e3 ynoBneTBopeHus.

OnHako HEKOTOPBIM CENbXO3MPOU3BOAMTENS  ylaeTcs JO0Ka3aTb B CyJle
CBOIO HEBMHOBHOCTh. Tak, Hampumep, DAC CeBepo-3amagHor okpyra B
noctanoBiIeHUUOT 25.12.2003 Ne A56-37599/02 yka3a Ha TO, 4TO HEOIATOMPUSIT-
Hbl€  TIOTOJHbIE yCIIOBUSA NOMEIIaJl CeIbX03  TOBAPOIPOU3BOIUTEINIO

(Cankr-IlerepOyprckom NPEANPUATUIO  TPOJOBOJIbCTBEHHBIX  MOCTaBOK

181'[0cTaH013J1eH1/IemeCToroap6I/ITpa>I<HoroanennﬂuI/IOHHoro cyna ot 2lurons 2008 roma Ne
06AIT-A04/2008-1/2151[DOnetponnsiii  pecypc]. //  denepanbHbieapOUTpaXKHBIE  CYJbI
Poccutickoit ®enepammu. URL: http://ras.arbitr.ru/ (mara oopamenus — 13.02.2018).
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«Pocopoay)naanexamuM 00pa30  HCIOIHUTH CBOM OOS3aHHOCTH IOJIOTOBOP
KOHTpaKTallud, YTO HWCKIIOYAeT BUHY MpOW3BoauTeNs. B wmrTore, cynm permmn
MOCTaHOBJICHUE aneJUIALUOHHO WUHCTaHI[UU ApOUTPaKHOTO cyna
ropomaCankt-IlerepOypr wu JleHuHTrpanackoiobiacT ocTaBUT 0€3 U3MEHEHHS, a
KaccanuoHHYyIo xano0y ucria, 000 «Cep3anCuHad» — 6e3 ynoBneTsopeHus .

Taxoxe npou3BOAUTENU OOBIYH HECYT OTBETCTBEHHOCTb U B CIIy4asiX, KOT/I
HapyILIEHUE YCJIOBHI JOTOBOpa HE CBS3aH C JESTEIBHOCTBIO CaMUX IMPOU3BOIM-
TeJei, TOECTh, KOrJa UXIPSAMO BHUHBI B HEHAJUIEKAIEM HCIOJHEHUH JOTOBOP
KoHTpakTanuu HeT. OmHOW W3 CcaMbIX4aCT  BCTPEUAIOIMIUXCS TPHYMH
HEHAJIe)KAIErOUCIIONHEHN YCIOBUM  TOTOBOPAKOHTPAKTALU CO  CTOPOHBI
IPOU3BOAMTENSL  SBJISIETCS. HECBOEBPEMEHHO  TOJIyYEHHE IPOU3BOJUTENIEM
MaTepPUAThHO-TEXHUYECKH CPEACTB MOJO0TOBOpaM ¢ TpeThuMu Juiamu. Cyasl B
TaKl CIy4yasx, KaK MpaBuilo, B3bICKUBAIOT C MPOU3BOAUTEIS CEIbXO3MPOIYKIUN
BCE YOBITKM, TPUYMHEHHBI  3arOTOBUTENI0  HEHAJIEKAIIUMHUCIOIHEHUE
JIOTOBOpa  KOHTpakTauuu. [lpousBogutensmMocTtaercs NpaB  NPEIbSBICHUA
pPErpeccHbIX HCKOB K CBOM  KOHTpareHTaM, HapyUIMBIIUM JIOTOBOPHBIE
oOsi3atenscTBAa. B 3TOM CBA3 MpU pacCMOTPEHUH CIOPOB IO JIOTOBOpaM
KOHTpakTalld  MPOU3BOJUTENSM  LEJIECO00pa3HO NpPUBJIEKATh  YKa3aHHBI
KOHTPareHTOB B KauyecTBE TPEThbU JIMI[, HE 3asBIISIONIMXCAMOCTOSTEIbHBIC
TpeOOBaHMs, HA CTOPOHE OTBETYMKA. OITOOOJErdW  B3BICKAaHWE YOBITKOB
noperpeccHsl  uckam>’,

CrnenoBaTebHO, BUHA TPOU3BOIUTENSI OOBIYHO BBIPAYKAETCS B HETPUHSIITH
UM BCEX JOCTYITHBIX MEP VISl MIPUHYIUTEIHLHOTO UCIIOJIHEHHSI YCIIOBH  JIOTOBOPOB,
3aKJIIOYEHHBIX C TPEThUMWIMIAM (HampuUMep, JOTOBOPOB MOCTaBKU MaTepUaib-
HO-TEXHUYECKUX CPEeACTB). JpyruMm ciioBamMH, BUHA TPOU3BOAMTEIIS 3aKIIIOUAETCS

B HCHUCIIOJIB30BaHUM CBOCT IIpaBa Ha 3alllMTY, YTO SABJIACTCA JOCTATOUYH CIIOPHBIM.

YTocranosnenne ®ACCeepo-3amagHorookpyra ot 25.12.2003 1. mo gemy Ne
A56-37599/02[ Dnextponnsiiipecypc]. JlokymeHT omyOnukoBaH He Obul. JlocTym m3 cmpas.-
paBoBOil cuctemsl «KoHcynbranTIirocy.

2Bracos  B.A. IIpoGnemakauecTBazakoHa B  c(epe3aKyloKCenbCKOXO03AHCTBEHHOM
IPOAYKIUH JJIATOCYIapCTBEHHBIX HYX] // 3aKOHOJATEIbCTBO U 3KOHOMHUKA. - 2013. - Ne 10. C.
66.
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IIpn anamusze HOpMmbl cT. 538 I'paknanckoroKoaexc P®, ycranasiuBaro-
LIEH, YTO NMPOU3BOAUTEND CEIBCKOXO3IUCTBEHHOM NMPOAYKIIMH, HE MCIIOIHUBIIAN
00s13aTeNbCTBO, JIMOOHEHA IeKAIM 00pa30oM  MCHOJHUBIIMNA  0053aTENIbCTBO,
HECE OTBETCTBEHHOCTh MPHU HAIMYUMU €r0 BUHBI, MOXKHONPUUT K CIEAYIOLIEMY.
JlanHass HoOpMaycTaHaBiIMBae MPE3YMIIMI0 HEBUHOBHOCTH IOOTHOILIEHUIO K
MIPOU3BOUTEI CEJIbCKOXO3SIMCTBEHHON — mpoaykiuu.  OOA3aHHOCTH IO
JIOKa3bIBAHUIO BUHBI IIPOU3BOJAMTEN JIKUT Ha 3aroTOBUTENE. DTOCO34aBajo Obl
CEJbXO3MPOU3BOJIUTENS  JIOMOJHUTENbHBIE MPEMMYIIECTBA IMPU 3aLIUTE CBOU
MHTEpECOB?'.

OpHakoJaHHOE JIOTUYECKOE 3aKII0YEHH HE COOTBETCTBYETOOIEMY MpaBU-
ny, 3akperieHHoM B 1. 2 cT. 401 I'paxpanckoroKoaekcaP®. CormnacHosToM
MPaBUITY «OTCYTCTBHE BUHBI IOKA3bIBACTCS JIMIIOM, HAPYIITUBIITN 00S3aTEIHCTBOY.
DOrtonpaBuio SBISETCS OO JUJIi  OTBETCTBEHHOCTH 3aHApyIICHUE JIO-
ObIX0053aTENbCTB.

PaccMoTpum  HEKkOTOphIE OCOOEHHOCT JOKAa3bIBAaHUSIOTCYTCTBHUSI  BUHBI.
HeBUHOBHOCT MOXKET OBITh I0Ka3aHa ABYMs CIIOCOOaMHU:

— HYXXHO JI0Ka3aTh, YTO ObUIM MPUHSATHI BCE MEPHI IS HAJJICKAIIEr WC-

IIOJIHEHUS 0053aTEILCTBA;

— HYXHO JI0Ka3aTh, YTOHAJIJIEKAIIIE HCIOIHEHUE 0Ka3aJl0Ch HEBO3MOXKHBIM
BCIEACTBM  HEMPEOJOJMMOW  CHJIbI, TO  €CThUPE3BbIYAMHBIX U
HEIPEIOTBPATUMBIX MIPHU TAHHBI YCIOBUSXOOCTOSTEIHCTB.

O6a 3Tu cnoco0aMoryT ObITh MCIOJIB30BAHbI CTOPOHAM TMPU Pa3pelIeHUU

CIIOPOB, BO3HUKIIMX U3 JOTOBOPA KOHTPAKTALIUK >,

Kak ompenenuTh T€ MOJDKHBIE MEpBI, KOTOPHI HYKHO NPEANPUHSITH IS
HaJUIeKaIEr HMCIOJHEHUs 00s3aTeNbcTBa?

TpagumuonHo  MOHATHE  «OOS3aHHOCTH OMpEAENseTcs  Kak  «To,

IITOHO,Z[J'IC)KI/IT6GBYCJ'IOBHOM BBIIIOJTHEHHUIO, YTO HCO6XO,III/IMO JJIs1 BBIIIOJTHCHUA

2T paxxnanckoenpaso / oz pex. A.I1. Cepreesa, F0.K. Toncroro. M.: ITpocnekr, 2011. C. 88.
22 Jluxapép C.B. OTBETCTBEHHOCTD T10I0TOBOPAMIIOCTABKUCENLCKOX 03 CTBEHHOMIIPOLYKIIUH
TSl TOCyIapcTBeHHBIX HYX //['ocynapctBo u npaBo. - 2012. - Ne 7. C. 111.
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M0OOIECTBEHHBIM TPEOOBAHMAM WM BHYTPEHHHUM yOexKaeHusaM»>>. COBEpIIEHH
JOTHYHBIM U TOHSATHBIM B 3TOM CIy4yae BBITJISAM ClEAyIOLasxapakTepu-
CTUKAHUCIIOJHEHU O0s3aHHOCTHU POU3BOIUTENIEM CEJIbCKOXO035ICTBEHHON
npoaykuuu. lVcmomHeHH AOrOBOpPaKOHTpPAKTAllMU— ATOBO3JEP)KAaHU OT 3arlpe-
HICHHBIXACHCTBUI JTHO00CYIIECTBIEHNE TPOU3BOAUTENE CEIbCKOXO035UCTBEHHOU
IPOIYKLIUU NENUCTBUH, KOTOpbIE COCTABJISIIO cojiepaHue
oOsi3anHOCTH. Hanmpumep, 11sl CeNbXO3MPOU3BOAMUTENS] COM TAaKUM  JIEHCTBUSMU
SBJISIOTCSTIPOBEICHUEBECEHHE-TI0JIEBBl pa0OT W YOOpKM BOBpEMsi, B CHEIHaNb-
HOOTBEJICHHBI JJI 3TOTO CPOKH, HATMYUEKAYECTBEHHOI CEMEHHOT0 MaTepuala,
CPEICTB 3alIUTHl PACTEHU U T.1.

A  KakuMU Ke€ JIOKYMEHTaMH BO3MOKHOMOJITBEPIUT Hanuuue dopc-
MaKOPHBIXOOCTOATEIHCTB?

B 3akoHO#aTenbcTBE HET KOHKPETHOTONEPEYH  TaKUX JIOKYMEHTOB,
YTOSABJISIETCSI HEKOW MpoOieMo Jyisi cenbxo3npousBoauTens. Ha mpaktuke, K
TakuM JOKymMeHTaM oTHocsi cnpaBku u3 MUC wmm Pocrugpomerao CTUXUWHOM
OeCTBHM, aKThl U3 MOXKAPHO YaCTH MPU MOXKape.

Kazanoce Obl, BOT OHO MPEHMYIIECTBOTOJBK BHUHOBHOMOTBETCTBEHHOCTHU
MPOU3BOIUTENl CEJIbCKOXO3SIICTBEHHON MpoayKiuu. TeM He MeHee, HalpaKTUKe
KpailHe  pelK BCTpEYaeTcsl  CUTyalusi, MNpU  KOTOPOHOOCTOSATEIHCTB
HENPEOJOJINMMO CHJIbl HE CYIIECTBOBAJO, MPOU3BOAUTENEM ObUIM MPHUHSTHI BCE
MephbI ISl HAaJUIeKAIEr HUCIOJIHEHUs 00513aTEeIbCTB U B TOXKE BPEeMsI JOTOBOPHBI
obs3aTenbcTBa OBLTM ObI HapymieHbl. Kpome TOro, 70CTaToOYH TPYAHOAOKA3aTh B
Cyle, 4YTO  MPOU3BOAMUTENEM  ObUIM  TPHUHST BCE  Mepbl A
HAJUIeKAIErOUCTIONHEHUA00S3aTENbCTB  MIPU  TOM CTEMEH  3a00TJIMBOCTU U
OCMOTPUTEILHOCTH, KaKasoT HErorpedoBajac MoXapakTepy o0s3aTenbCcTBa U
yCIJIOBUSIM 000pOTa.

O6paTtuMcs Kk cy1eOHOM MpaKTUKE.

ZBonbioiiTonkoskliicnosapspycckorosseika / Tloa pex. JI.H. Yimakosa. M.: ACT: Actpens,
2008. C. 549.
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NlIMamenoBM.K. oOpatuncs B apOutpaxkHbl cyn ¢ uckom k UII
CapnapoByK.H.oB3pickanu 2 100 Teic. pyOneii yObiTkoB u 420 ThIC. pyOusei
HEYCTOWK 10 J0oroBopy KoHTpakTtauuuoT 10.03.2011 r. Ne 6. IIpeanpunumaresnb
Capnapo K.H. oOpaTtumicst B apOUTpaXHBIN Cy COBCTPEYHBI HCKOM OB3BICKAHUU
¢ npeanpunuMarens MamenoB M.K. 850 Teic. pyOiieil HEMOJYy4EHHBIX10X0]10
(YnyIeHHOU BBITO/IbI) [0 HA3BAHHOMY JOTOBOpP KOHTPAKTAIUU.

Pemenniem ot  16.05.2013 1., ocraBieHHBIM 0€3  H3MEHEHUS
MMOCTAHOBJIEHUE aneJuBsIMMOHHOro cygaotr 12.08.2013 1., B yJIOBJIETBOPEHUHU
MEePBOHAYAIILHOT W BCTPEYHOTOMCKOBOTKa3aHO. Cyabsl (ApOuUTpakHBIA CyI
PoctoBcko obnactu u  [larHaguaThiiapOMTPaXKHBI ~ ANEUIALUOHHBI  CY)
UCXOJIMIIM U3 TOTO, YTO CTOPOHBI HE JI0Ka3ald OOCTOSTENbCTBA, HA KOTOpPHIE OHU
CCBUIAIOTCS B 000OCHOBAHWE CBOM TPEOOBAHUI M BO3PAKCHHIM.

ITockonbky mnpennpunumatenr M.K. Mameno  He nokazan  QakTt
HernpaBoMepHoroykiionenn — npennpunuMmarenss K.H. CappapoBaor BbIOOpKH
OPOAYKIIM W TPUYMHHYIO CBSI3BMEXKI €ro Oe3/elCTBHeM W HACTYIMUBIINMU
HEraTUBHBIMU I  MPOM3BOJAUTEN  MOCHEACTBUSAMHU  (YObITKaMu), Cynbl
MIPAaBOMEPHOOTKA3aJIU B YAOBJIETBOPEHU IEPBOHAYATIBLHOIO UCKA.

Otka3biBasi B YIOBJIETBOPEHH BCTPEYHOTIO HCKA, CYIAbl HUCXOAWIA U3
HEJIOKa3aHHOCTH pa3Mep YIIYLIEHHOW BBITOJIbl U HAJTUYMS PUYMHHO CBSI3U MEXK-
oy  yObITKam npeanpunumarenss K.H.  CapmapoBa u  aelcTBusiMu
npeanpuaumaren M.K. Mamenosa.

B wutore, ®enepansubimapOuTpaxkssiii cygomCeBepo-KaBkasckor okpyra
ObLTM  OCTaBJEHBI 0€3 W3MEHEHU pernieHue ApOuTpakHoro cynaPocToBckoit
obsact ot 16.05.2013 r. u nocra”oBieHue [IsTHaaaTOroapOUTPaKHOT amesuIs-
mmoHHoro cymgaotr 12.08.2013 r. mo memy N AS53-36504/2012, akaccarmoHHBIC

’KanoObl — 0e3 yIoBIeTBOpeHHs >,

2*Tlocranosnenne DACCeBepo-Kaskazckorookpyraor 15H0a6ps 2013 1. mo gmemy Ne
A53-36504/2012[Dnextponnsiiipecypc]. JJokyment omybaukoBan He Obul. JlocTynm U3 crpas.-
npaBoBoi cucteMbl «KoHcymnbTantllirocy.
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Hpyroit mpumep, OOO «KyOaHckue arpapHbl TEXHOJOTHUW» (UCTEI)
oOpatusioch B Apoutpaxusl cyJ KpacHogapckoro kpasi ¢ HCKOBBIM 3asBICHUE K
3AO«llonraBckre KOHCEPBBI» (OTBETUMK) OB3BICKAHMM YOBITKOB I0AOIOBOP
KoHTpakTanuu 3eseHororopomk ot 20.12.2011 r. Ne 01 B pazmepe 2 278 500 pyo0.

B o0ocHoBaHue 3asBIEHHBIX TPEOOBAHMH, UCTE COCJIAJICS HaHapyLICHHUE
OTBETUMKOM JIOTOBOP KOHTpakTaiuu, nockoyibky 3AO «llonraBckue KOHCEPBBI
HE OCYIIECTBHJIOCBOEBPEMEHHO YOOPKY MPOAYKIIMH, MTOAJIEKAIE TOCTaBKeE, B pe-
3yJlbTaTe YErONPOU3OIIONEPEIPEBAHN TOPOILLIKAOBOIIIHOTO.

PemenunemApoOutpaxnoro cynaKpacnonapckor kpas ot 12.02.2013 r. Ne
A32-30488/2012 B ucke otkazano. CyJ mpuiien K BHIBOAY O TOM, YTOUCTLIO HE
JI0Ka3aH COCTaBYOBITKOB pa3Mep, BUHAOTBETUHMKA, IPUUMHHO-CIICJCTBEHHAS CBSI3b
MEXIy JEHCTBHUSIM OTBETYMKA M  BO3HUKIIMMHM  yObITKamu. [IpuuuHoi
HEBO3MO>KHOCT CBOEBPEMEHHOW YOOpKM TOpOLIK SIBUWIMCH HEOIaronpusiTHbIE
TIOTOIHBIE YCIOBH  (OOHMJILHBIE OCAIIKHU), MOJIETAHNE YPOXKAT>.

[Tpumep noAmypckoii 006JacTH.

OAO «IlonsgHoEe»00paTUIOCh B ApOUTpaKHBIH Ccya AMYpCKOM 00JacTu ¢
uckoM kK OAO «Arpo-Coro3 JlaneHuid BocTok» 0 B3BICKAaHUM 33J0JDKEHHOCTH 110
noropopy koHTpaktamuu ot 10.02.2010 B cymme 9 309 891 py6., B COOTBETCTBUH
co cT. 309 u 310 I'KP®.

[lo manHOMY JOTOBOPY KOHTpaKTaIl[MM OTBETYMKOOs3ajics mepenaTh B cOO-
CTBEHHOCTb MCTIIa TOBAP — BBIPAILIEHHOE U BBICYLIEHHOE 3€PHO MILEHUIBI YPOKas
2010 roma BnaxkHocTthio He Oonee 14%, B oobeme opueHTupoBouHO 2800 TOHH,
aucTel OmIaTuTh ToBap. McTmom Obutanmpou3BeneHa Mpeaoriata 3a MOCTABIICH-
HBIN TOBAp, a TAKXKE MIPEIOCTABICHBI CEMEHA MIIIEHULIBI.

OTBeTYMK, CO CBOEH CTOPOHBI, 0053aTE€IBCTBA MCIHOJHUI HEHAJIEXKAIIUM
o0pa30M, OIJIAYEHHBII TOBap B MOJHOM 00bEME HE MOCTABHII, B CBSI3U C YEM, HC-

TCH U IPOCUII YOAOBJIICTBOPUTD 3aABJICHHBIC HCKOBBIC Tp€60BaHI/I}I.

2TloctanoBnerneApourpaxsoro cynaKpacuomapckoro kpasor 12d¢espans 2013 roma Ne
A32-30488/2012[DnexTponHsliii pecypc]. / denepanpubieapOuTpaxubie cyasiPoccuiickoii de-
neparuu. URL: http://ras.arbitr.ru/ (mara oopamenust — 15.02.2018)

30



Opnnako, B cyneOHOM 3aceTaHHWH BBISICHUJIOCH, YTOOTBETYMK JIONT TEpes
UCTIIOM Tpu3HaI Jumb Ha cymmy 6 101 603 py6. u ykasan, uyrooOmmii 00beM
BBIPAILICHHOM MIIIEHUIBI cOcTaBUI — 948 060 kr. J[aHHYIO NIIEHUILY, CTOUMIIOCTBIO
2 527 448 pyOneiioTBeTUnK BBIBE3 ¢ oyt Ha 3epHOBOU ABOPOAO «Arpo-Coros
JIB», pacnonoxxenusiii B c.EpkoBupl MBaHOBCcKoropaiioHaAMypckoil 00yacTH.
Cornacuo 1. 3.2.1 u n.4.1. noroBopa koutpaktaruu oT 10.02.2010 ucrern o0s3an
OBLJT CBOMMH CHJIAMHU BBIBE3TH TOBap, OJHAKO, B HApYIIECHUE YCIOBHI JOTOBOPA,
TOBap MCTIIOM B TOJHOM 00beMe BbIBe3eH He Obul. HeomHokpaTHble nucbhMma-
yYBEIOMJICHHSI, HATIPABJICHHBIC OTBETUYUKOM B apeC MCTIA, OB OCTaBIIECHBI O€3
OTBETa, B CBSI3U C YeM, MIPOM3O0ILIA TOpYa MIIeHULbI B o0beme 522 339 kr. Hao0-
myro cymmy 3 280 288 py0., 4TO MOATBEPKIAETCS aKTOM O CIIHMCAaHUU TOBAapoB No
23 ot 29.10.2010, akToM O mOpYE TOBAPHO-MATEPUAIBHBIX LIEHHOCTEH OT
29.10.2010, mpuxazom Ne 101/1 ot 29.10.2010.

HccnenoBaB mpencTaBlieHHbIE O JIey Marepuaibl, ApOUTpaXHBIN Cy[
AMypcKo# 00J1aCTH TTOCUYHUTANT BO3MOXKHBIM yJIOBIETBOPUTH MCKOBBIE TPEOOBAHUS
yacTU4HO U pemuni B3bickaTh ¢ OAO «Arpo-Coro3 JlansHuii BocTok» B Mob3y
OAOTossaHOE» noar o noroBopy koHtpakrauuu ot 10.02.2010 B cymme 6 101
603 pyO0.; a Takke B3bICKaTh CyJ€OHbIE PACXO/Ibl MOOIUIATE TOCHIOIUIMHBI B CyMME
45 581 py0. 97 xon?,

Takum 00pa3om, MpU BBISICHEHUUCTENIEH OTBETCTBEHHOCTH TOCTABIIHKA TIO

AOTOBOPY KOHTpAKTAlK HOOJIKHA OBITH BEISICHCHA CTETIICHb €0 BUHEL.

26 MocTanoBneHre ApouTpaskHoro cyna Amypckoit o6mactrnot 11.04.2011 r.mo gemy Ne A04-
408/2011 [DnexTpouHbIi pecypc]. // @enepanbHbleapOuTpaXxHbie cyabPoccuiickoit deneparum.
URL: http://ras.arbitr.ru/ (nata obpamienus — 01.02.2018)
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3AKTYAJIBHBIETTPOBJIEMBIITPAKTUYECKOT OTIPUMEHEHEN
JIOTOBOPAKOHTPAKTAIIMA B POCCHUMCKON ®EJIEPAIIM U
IIYTU UXPEIIEHUS

3.1 IIpoOseMbl NPAKTHYECKOTONPMMEHEHUSI 10TOBOPAKOHTPAKTALIUM H
BO3MO KHbIE IyTH UXPeIIeHHus

Cenbckoe  XO3SIMCTBO — 3TOOJHA M3 BAXHEHIIMXOTpPACIE MHUPOBOU
DKOHOMHMKM B IEJIO0 M POCCHMCKOM HDKOHOMHMKM B YaCTHOCTH. bruaromaps
CEIbCKOM XO3SIICTBY M Pa3BUTHUIOITOT BUJA  MPEANPUHUMATEIHCKOU
NEeATEIbHOCTH YeJIOBEK oOecreue MpoAOBOJIBCTBUEM, IPOAYKTAMU HATYPAIBHOIO
npoucxoxieHus. CeabCKOX03UCTBEHHbIE MPEIIPUITH  SBISIIOTCANOCTABIIUKOM
ChIpb HE TOJBKO JIJISl MPOU3BOJCTBA MPOJYKTOB MUTAHUS, HO U JJII MEAUIIMHBI,
KOCMETOJIOTH U Map(pIOMepHH, JETKOH MTPOMBIIUICHHOCTH U Jp.

AMypckas 001acTb HMCTOPUYECKU SIBISIETCS arpapHOil, pa3BUTUE CEJlb-
ckoroxo3siictBa B Ilpmamypbe cTOMT Ha mepBoM MecTe. ArpapHas IMOJUTHKA
rocyJapcTBa B MOCJIEIHUE TOJbl MO3BOJIAIIA CEIbXO3TOBAPONPOU3BOIUTENSAM aK-
TUBHOPA3BUBATLCSA,  PACIHIUPATH  MPOU3BOACTBO, BHEIPSATH  COBPEMEHHbBIC
TE€XHOJIOTHH.

[TocranoBnennem IlpaButenscTBaAmypckoit obnactu ot 25.09.2013 N 447
(pen. ot 27.05.2015) yTBepkeHa rocyaapcTBeHHas mporpamMmma «Pa3Butue celb-
CKOIOXO035/CTBa M PEryJUPOBAHUE PBHIHKOB CEJIbCKOXO3AMCTBEHHOW MPOIYKLNH,
CBIpb M NPOJOBONLCTBUA AMypckod obOmactm Ha 2014 - 2020 romei»?’,

HaIlpaBJICHHAs Ha CO3JaHUE YCIOBHM [JI1 YCTOWYMBOIOPA3BUTHUS arpOIpPOMBIIII-

27 Tlocranosnenue IlpaButensctBa Amypckoit obmactu or 25.09.2013 N 447 (pen. ot
27.05.2015) «O06 yTBepkI€HUH TOCYIapCTBEHHOM MPOrpaMMbl Pa3BUTHE CETLCKOTOXO3SIMCTBA U
pEeryIupoBaHHE PBHIHKOB CEIbCKOXO3SIMCTBEHHOM MPOAYKUUHU, CBIPbS U MPOJOBOJIBCTBHS
Amypckort  obmactu  Ha 2014 — 2020 rome»y[OnekTtponHblii  pecypc]. URL:
http://www.amurobl.ru/wps/wecm/conect/5927a70048cc942798c39d2acc3c4a73/IlocraHoBICHNE
+[IpaButenbcTBat+Amypckoii+oomactu+ot+25 09 2013+N447.pdf?MOD=AJPERES
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JIEHHOTO KOMILUIEKCAa M YJIYYIIEHHUS] KadyecTBa >XU3HU B CEIbCKOM MECTHOCTU
Amypckoit o0nacTu.

JlelicTByrOnIME pErHOHANIbHBIE TPOTPAMMBI PA3BUTHS CEIBCKOTOX0351CTBA U
pEryJIMpOBaHMSI  PBIHKOB  CEJIbCKOXO3SMCTBEHHOW  MPOAYKIUHU, CBHIPbS U
NpoAOBONLCTBUA Ha mnepuon a0 2020 roma 3amgaii  BEKTOPPA3BUTHS
ATIK AMypckoit 00acTH.

[TosToMy  aKkTyaJdbHBIM  SIBJIISIETCSI BOIPOC O  COBEPUICHCTBOBAaHUU
HOPMATUBHO-TIPABOBOM 0a3bl B 001aCTH CENbCKOTOXO03SIMCTRA.

Kak crpaBemnmBoorMeuyaer B.A. Erua3zapoB «mpo0yieMbl pa3BUTHS CEJlb-
CKOTOXO0351CTBa, 00ECIICYCHN TPOJOBOJILCTBEHHON Oe30macHOCTHPOCCH MMEI0
B HACTOSIEE BPEMSIAKTYaJIbHO 3HA4YeHHE U TPEOYIOTPEryIsipHOrOPACCMOTPEHU C
MO3ULINI TBOPYECKOTO HCTIOJIb30BaHUS 3apyOEKHOT OIBITA
IIPaBOBOrOPEryIMPOBAHN arPAPHBIXOTHOIIEHUI» S,  TakuMoOpa3oM,  CElbCKOE
XO0351CTBO, OeccrnopHo, SABJISIETC COLIMAJIbHO3HAYNMBIM BUJIOM
NPEANPUHUMATEIIBCKO  JICSITEIbHOCTH, HYXIAIOIMIMMCS B TOCYAapCTBEHHOU
NOAJCPKKE, B TOM 4YUCI M MOYTEM TPaMOTHOTO COBEpPUICHCTBOBAHUS
3aKOHOJIATEIBbHO 0a3bl B pacCMaTpUBaEMoOil cdepe.

OCHOBHOWMMO/ZIENIb  MPABOOTHOUIEHHUS, BO3HUKAIOIIETOMEXKY MPOU3BOIH-
TEJIEM CEJIbCKOXO3MCTBEHHO MPOAYKIHH U €€ 3arOTOBUTEIIEM, SIBISIETCS JOTOBOP
KOHTpAaKTaIUU.

AHanm3apOuTpaXHOM NpakTUK NpuMeHeHus ct. 538 I'KP® mnokasbiBaer,
YTO CyAbl TOTOBBI CJENAT BbIBOJI OHEBUHOBHOCTH CEIbXO3MPOU3BOAUTENS B
CIEAYIOUM CIIyYasx:

Bo-nepBbIX, npHu J0Ka3aTEIbCTBE MPUHATHUS CENbXO3IMPOU3BOIUTEIIEM BCEX
Mep MJIs UCTIOTHEHH 00s3aTeNIbCTBA HAIekKAImM oopazom «B cumy crateu 538
['KP® mpou3BOAUTENb CENBCKOXO3SIMCTBEHHOW MPOIYKUIHWH, HE WCIIOJIHUBIIN
00513aTeIBCTBO, HECET OTBETCTBEHHOCTh MPU HAJIMYM €ro BUHBL. B cooTBeTcTBUU
cocratbeil 401 MmO nDpU3HAETCd HEBUHOBHBIM, €CIM IPU TOW CTEINEH

3a00TJIMBOCTH U OCMOTPUTCIBbHOCTH, KaKasO0T HETO TpC6OBaJIaCB ImoxapakxkrTep

28CenbcKoex03HCTBO U IPaBo //3aKOHOAATENHCTBO M dKoHOMKKA. M., 2008, Ne 7. C. 63-65.
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o0si3aTenbCTBA W YCJIOBHAMOOOPOTa,  OHOMPUHSLI BCE  MeEphl  JUIA
HaJIeKAIErOUCTIOTHEHUA00s3aTenbcTBA. OTCYTCTBHE BUHBI IOKA3bIBACTC JIMIIOM,
HapYIIUBIIUM 0053aTesbcTBO. OTBETUMK HE COOOIIMI OKaKUX-IHO Mepax Mo
COXPaHEHUIO MOCEBOB, aTAKX O TOM KaKW€ OOBIYHO MEPHI JOJDKHBI IPUMEHSITHC
N0 JAHHOM CEeIbCKOXO3AMCTBEHHOMKYJILTYPE BYCJIOBHUSI TMOBBIIIEHHONBIAKHOCTU
TIOYBBI» .

B napyrom ngeme cyn yCTaHOBUI «HENPHHSTH OOIIECTBOM pPa3yMHBIX H
HEOOXOJAMMBIX MEp JUIsl MCIOJHEHU 00s3aTeNbCTBA MO TOCTABKE, MOCKOJBKY
OTBETYHM  3acCesyl TMOJCOJIHEYHUKOM IUIOMAAb, Pa3MEPKOTOPO  HE TO3BOJISI
coOpaTh HEOOXOAUMOE JII WCIOJHEHU OTOBOpa KOJIMYECTBOIIOACOTHEYHUK
Jake TpU  MaKCUMalbHOM  3ampefplaylive ToAasl  ypokaitHoctu. Ilpu
TaKMXOOCTOATEILCTBA OCHOBAHUS ISl OCBOOOXKIIEHUSOOIIECTB OT OTBETCTBEH-
HOCTH HaoCHOBaHUM cTaThu 538 TKPD y cyno He umenoch» ',

B oTmenbHbIXCHydasx ~cynbl  npsiMoykasbiBaioT — «Mcrenm  pomkeH
JOKYMEHTQJIbH  TMOJATBEPAUTh, YTO WM OBUIM TPEINPUHSATHI BCE MEPHI IS
HAJUISKAIEro MCIOJIHEHUsSI 0053aTeNbCTB MPH TOM CTENeHH 3a00TIMBOCTH U
OCMOTPHUTEIBHOCTH, Kakas OT HErorpedoBajac IMOXapaKTepyoOs3aTebcTBA W
ycioBust obopotan’l.

Bo-BTOpBIX, NpU J0KA3aTeNbCTBE BHHBI TPETHUX JHUI, B TOM 4YHUCIE
KOHTpareHtra. Tak, CelnbX0  TOBapOMPOU3BOIUTEIh OOOCHOBBIBAI ~ CBOIO
HEBMHOBHOCTb B HAPYIIIEHU 0053aTeNIbCTBA M0 MOCTABKE THIKB TEM, YTO MOJIYYHII

OT JIPYroif CTOPOHBI IOTOBOP HEKAYECTBEHHBIE CEMEHA .

PTocranoBneHHe ApOUTPaKHOTO cyda Amypckoito6nactnor22.08.2012 r. mo  geny
NoA04-4822/2012[OnexTponnsiii pecypc]. // denepanbabieapouTpakubie cyabpiPoccuiickoit de-
nepanuu. URL: http://ras.arbitr.ru/ (nata o6pamenus — 01.02.2018).

3Tocranosnenne ®AC Cepepo-Kaskaszckorookpyraor 28.10.2008 r. Ned08-6239/2008 mo
nemy NeA32-3039/2008-32/70[Dnexkrponnsiiipecypc]. Jlokyment omyonukoBan He Obu1. JocTyn
13 crpas.-1ipaBoBoit cucteMbl «KoHcymnbTanTl Irocy.

3MTocranosnenne ApouTpakHoro cyna Amypckoiobmactuor25 Hos6ps 2015 rogamo aemy
A04-10131/2015[OnexTponnsiii pecypce]. // DeaepanbHbicapobuTpaxkubie cyapiPoccuiickoit de-
nepanuu. URL: http://ras.arbitr.ru/ (nata o6pamenus — 01.02.2018).

3Mlocranosnerne DAC IloBomxkckorookpyraor 27.01.2005 1. NeA12-8090/04-C48
[OnexTponHsliipecypc]. JJokymeHT ony6inkoBaH He OblI. JloCTyI U3 cripaB.-IPaBOBON CUCTEMBI
«KoncynbrantlLmrocy.
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B-TpeTpux, mnpH HANMYMKUIOKA3ATENBCT  HEOJIArOMPUSTHBIXIOTOTHBIX
ycioBuid. B 00ocHOBaHHME OTCYTCTBU BHUHBI  OTBETUHUKIIPEICTABUIICIIPABKY
U3IEHTP MOTHAPOMETEOPOJIOTHH U MOHUTOPUHTYOKPY KAIOIIE CPEJIbl O TOM, YTOC
09 centsa6ps 2007 r. mo 15 centsiOps 2007 r.HaOMIOMATUCHIMBHEBBIC OXKIH,
KOTOpPhl HE JlaJii BO3MOXXHOCTH CBOEBPEMEHHOINPUCTYIHUTH K yOOpK KapTode-
s,

AHaJNIOTUYHBIN MOAXO0J Mbl Haxoau B Apyrom jaeine. Cyl KaccaliMOHHOM
WHCTAHIIMH, OTIPABJISIA JI€JI0 HAHOBO PacCMOTPEHHUE, YKa3all: KAMEETCSIaKT O TOM,
yTo 3a nepuon ¢ 7 mo 17 wurona 2001 r. B pe3ynapTar JUMBHEBBIX MOXKACH U
IIKBAJIUCTOT BETpPa HA3€MEJIbHBIX YYaCTKaXOTBETUMK MPOU30IILIO3ATOILNICHUE U
MOJIETAaHU CEJIbXO03KYJBTYp, B TOM YHCJIE M CaXapHOW CBEKJIbI, YTO MPUBEJIO K MX
rubenn»>*.

B-deTBepThIX, MpH BBIACHEHWH HAJIMYHUS «PEaJbHO  BO3MOXKHOCTH» Y
CEJLXO03MPOU3BOIUTEIISI UCTIOJIHUTh CBOM 00s13aTENbCTB Tepes mokymnareneM. Cyn
MOOJTHOMY U3 CIIOpO OoOpaimiaeT BHMMAaHWE Ha TO, MOT JId TPOU3BOJHUTEIH
UCIIOJTHUT 00s513aTeNbCTBO: «B nene uMerTcss JOKyMEHTHI, CBUACTEIBCTBYIONIIA O
TOM, YTO B pe3yJabTaTe HEOJAroNnpUsATHBIX KIUMATHYECKUXYCIOBU  YpOXKai
nojcosiHeuHnka norud Ha 43% moceBHsl  momaneid. Cyaom yKa3aHHbBIC
00CTOSITEILCTB - HE YUTECHBI U HE BBISICHEHO, B KAKOW YaCTH MPHU TaKU OOCTOSTEIb-
CTBaXOTBETYMKOMOOS3aTEIbCTBOMOII OBITH UCIIOJIHEHO» .

B-nsaTeIX, mpu J0Ka3aTenbCTBE HAIUYUS OOCTOSITENBCT — HEMPEOA0JIUMON
CUJIbl. AHamU3UpPysl BONMPOC HEBUHOBHOCT (BHUHBI) CEIbXO3MPOU3BOJUTENSA, CY/I
OTMETHJI: «OONIECTBO HE  MPEICTABHI B MaTepuaibl  JCIa00bEKTUB-

HbIXJI0Ka3aTeNbcT Haaudus B 2011 roay oOCTOSATENbCTB HENMPEOJAOTUMON CHUJIBI,

33HOCTaHOBJ'IeHI/IeI_HeCTOFOap6I/ITpa)KHOF0aHeJ'IJ'ISIL[I/IOHHOFO cymaor 21 wurons 2008 roma Ne
06AIT-A04/2008-1/2151[DOnextponnslii  pecypc]. //  DenepanbHbleapOUTpaXKHBIE  CYJbI
Poccutickoit ®enepamuu. URL: http://ras.arbitr.ru/ (nara oopamenus — 15.02.2018).

3*Tlocranosnenne ®ACCesepo-Kapkasckorookpyraor 19.06.2002 r. Ned08-2105/021 1o ne-
ayNeAO1-1652/01[Dnextponnsiii pecypc]. JlokymeHT ony0aukoBad He ObL1. JlocTym U3 crpas.-
paBoBOil cuctemsl «KoHcynbranTIirocy.

35H0CTaH0BJ'ICHI/ICHSITHaI[HaTOFOElp6I/ITpa}KHOFOEll'IeJ'IJ'ISIHI/IOHHOFO cyaaot 10 urons 2013 1. Ne
15A11-4991/2013 no nemy Ne A32-30488/2012[DnexTponnslii pecypc]. JlokyMeHT ormyOIuKoBaH
He Ob11. JlocTyn u3 cripaB.-nipaBoBoi cucteMbl «KoncymbTanTlImrocy.
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NPHUBEIIIMX K HEBO3MOXKHOCTH MOCTABK KOPHEILIOAOB CaXapHOU CBEKIIBIN .

IIpousBonutens CEIIbCKOXO0351ICTBEHHON NPOAYKIIU CUUTACTCA
PKOHOMHYECKM  ciabee  3aka3uuka. B pe3ynbTar aHamu3anpakTH4ECKHX
OCOOCHHOCTE  HCIIOJIb30BAHMS JIOTOBOPAKOHTPAKTALIMM HEMOCPEACTBEHH IS
CEJIbX03  TOBAapOIPOU3BOJAUTENS, H3YYEHHMs] CyJIeOHOW MpaKkTUKH, ObuIM
ompezeneH psn mnpobdieM, ¢ KOTOPHIMH CTajJKWBAETCS MPOU3ZBOIUTEN  CElb-
CKOXO35IiCTBEHHOM ITPOAYKLIMH TP 3aKJIFOYEHUH JaHHOI BHJA JOTOBOPA.

Bo-nepBbIX, B 3aKOHOAATEJILCTBE HET YETKOTO IIEPEYHSI YBAKUTEIIBHBI
OPUYUH,  TOKOTOPBIM €  CEJIbXO3MPOU3BOAMUTENS  Oyze CHUMATBCS
OTBETCTBEHHOCTh 3a HAPYIICHUE HCIIOJIHEHW J0roBopa KoHTpakTtauuu. HyxHO
MOMHUT O CIEeU(UKE CEeIbCKOXO3SHCTBEHHOTO MPOM3BOACTBA, 3aBUCUMOCTHU OT
IPUPOIAHO-KIIMMATHYECKUX ycaoBui. Kak oTmedanocs paHee, Taka NIPOLYKLHUA
OUEHb TMOJIBEP)KEHABO3/IECUCTBU  (PAKTOPOB OKpYKAIOIIEHUCPEenbl BpeaUTENeH,
IIOTOAHBIXYCIOBUA M APYTMX SIBICHUH, KOTOPbHl MOIYT IOBJIHMATH Hapa3BUTHE
IIPOU3BOJICTBEHHOT IIPOLECCA.

Bo-BTOpBIX, HE 3aKpeIUIeH NEepPedYeHb JOKYMEHTOB, IO IPEAOCTABICHUU
KOTOpBI JTOKA3bIBAIOTCS OOCTOSATENBCTBA HENPEOAOIMMON CUIIbl. KHUM OTHOCST-
Csi: HAaBOJIHEHUS, TIOXKAPbl, 3eMIIETPSICEHHUSI, a TAKXKE JIPYTHe CTUXHUIHbIE OeCTBUSI.

Hcxoas U3 BBILIEU3I0KEHHOT0, OyAeT LenecooOpa3Hbl pa3padboraTbMuHU-
CTEPCTBY CEJIbCKOI XO35HMCTBACOOTBETCTBYIOLIYIO WHCTPYKIIUIO TUTSt
CEBbCKOXO35ICTBEHHBI TOBaponpousBoaurTenei. B gaHHOM — JOKyMeEHTe
HEOOXOJUM OTpPa3UTb  OCHOBHBIEOCOOEHHOCTH  3aKJIIOYEHU U HCIIOJIHEHHUS
JIOTOBOpa  KOHTPAKTALMMIIOTEHIMAJIbHbI cyOBeKTaM, €ro HOpPHUIHYECKHE
0COOCHHOCTH U crielu(uKy.

Kpome Toro, cienyer 3akpenur B HEM YETKUM II€PEYEHb YBAaKUTEIb-
HBIXIIPUYU HEUCIIOJIHEHUS JTAHHOTO JIOTOBOpa. DTOpa3iavuHble (HOpc-MaKOpPHBI

00CTOSATEILCTBA: CTUXUIHBIC OCICTBUSA, MOKAPHI, HANIECTBH BPEAUTEICH U T.II.

3Tloctanosnenne D®ACYpanbckorookpyraotr 22.06.2012 1. Ned09-4877/12 mo nemy
NeA07-21227/2011[Dnexrponnsiii  pecypc]. okymeHT omyOnukoBaH He Obul. Jloctym w3
cripaB.-1paBoBoil cuctembl «KoHcynpTantlnmtocy.

36



JlaHHBIN TIepedeHb M00aBM YBEPEHHOCTH CEIbXO3MPOU3BOIUTENSI B CBOE JIes-
TEIHLHOCTH, M30aBUT OT CTPaXxOB M HEYBEPEHHOCTH MPHU 3aKIIOYCHH JOTOBOPA
KOHTpPaKTallHH.

Takxe, naHHasg WMHCTPYKUHMS JIOJDKH COJEPKATh IEPEUYEHb JTOKYMEHTOB,
MOIPEI0CTABICHU KOTOPBIXCEIIbCKOXO3SIMCTBEHHBIA ~ TOBapONPOU3BOAUTEN
CMOXET MOATBEPAUTh T€ OOCTOSITEILCTB HEMPEOJOJIUMON CHUIIBI, B CBSI3U C
KOTOPbIM  BO3HUKJIIAHEBO3MOXKHOCTh  HUCIIOJHEHHUSI 00s3aT€NIbCT  IMO3aKJIto-
YEHHOMY paHEe JOTOBPY KOHTPAKTALINH.

Kpome TOoro, B JOroBope KOHTpPakTalUH  MOKHONPEAYCMOTPET
NpoJIOHTalMi0  Ha  Oyaymuii  rox.  Hampumep, mnpu  HeucnoigHeHU
JIOTOBOPAKOHTPAKTAllMA CO CTOPOHBI MPOU3BOJUTEN  CEIbCKOXO3AMCTBEHHOM
MPOAYKIIMKU B CHUJIy HEOJIAarompHsATHBI TOTOJHBIX YCJIOBHUH, TAHHOE MOJIOKEHUE
JIOTOBOP MOXKET OBITh BBIXOJIOM u3 CIIOKUBIICHCS CUTYyallUHu.
ToBaponpou3BOIUTE CMOXET HCHOJHUTHOOSA3ATEIBLCTB IO JIOTOBOPY ITyTEM
nepenadyu NpoayKIU CIEAYIOIIETro rojaa.

Jlanabie Mepbl MPOUHGOPMHUPYIOT YYACTHUKOB CEIIbCKOXO3SIMCTBEHHOTO
MPOM3BOJCTBA0  MPEUMYIIECTBAX  JIOTOBOpPAa  KOHTPAKTAIMKM KAk  JUIA
CEeBbXO3MPOU3BOJIUTENCH, TaK U Il 3arotoButenieil. [loTeHnmanbapie CyOhEeKThI
JIOTOBOpa M30aBATCS OT CTPAXOB MPH €ro 3aKJIIOUYCHUH, TaK Kak OyyT 3HATh O BCEX
MOCJIE/ICTABUSIX, YTSIX U BO3MOXHOCTSIX 3aILIUTHI.

HaocHoBaHuU BBIIBUHYTHIX MPEMJIOKEHUM pa3paboTaHHbIM mpoekT HWH-
CTPYKIIUU O TIOPSIIKE OCBOOOXKJICHHS OT OTBETCTBEHHOCTU IMPOU3BOJAMUTEINS CEJlb-
CKOXO3SIICTBEHHOM MPOJAYKIMU MO JOTOBOPY KOHTPAKTALMU B CBSI3U C HACTYILIE-
HUTIEM OOCTOATENILCTB HEMPEOJOJUMON CUJIbI, KOTOPBIA COACpXKHUTCS B 1 3.2

OaxanaBpCKOM pabOTHI.
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3.2 Ilpoexkt UHCTPYKHUM O MOpPsSiAKEe OCBOOOKIEHHUA OT OTBETCTBEH-
HOCTH TPOM3BOAMTENS CeJIbCKOXO03SIIICTBEHHOH NPOAYKIWH IO 0TrOBOPY
KOHTPAKTALIMHA B CBSI3M € HACTYIJICHMIIEM OOCTOSITEJILCTB HEINPEOJ0JTUMOM
CIJIBI

[O01me monoxeHus

1 Hacrosiiiast ”HCTpyKLMs pa3pab0TaHa HAOCHOBAHUU M B COOTBETCBTUU C
®enepanbHbM 3akOHOM OT 29 nekabpsa 2006 r. No 264-®3 «Opa3BuTuu celb-
CKOTOX03s1iicTBa», DenepaibHbIM 3ak0HOM OT 28 uioHs 2014 r. Ne 172-®3 «O
cTparerndyeckoM IuiaHupoBanuu B Poccuiickonn ®enepanun», [loctanoBieHueM
[TpaButensctBaor 14 wurons 2012 r. Noe 717 «O rocynapCTBEHHOW mIporpamme
Pa3BUTHS CEJIILCKOTOX03IMCTBA U PETYJIMPOBAHUS PHIHKOB CEIbCKOXO035IMCTBEHHOU
MPOIYKLHH, CBIPbs U Tpo1oBobCTBUA HA 2013-2020 rr.».

2 Hacrosimen MHCTpyKIIMENH peryaupyroTcsi BONPOCHI, KACAIOIIUEC UCTIOJ-
HEHHUS JOTOBOPOB KOHTPAKTAllMMd M TOPSAJIKAOCBOOOXKIECHHUS OT OTBETCTBEH-
HOCTHUIIPOU3BOJUTENSI CEIbCKOXO3SMCTBEHHONM TMPOAYKIUH 332 HEUCIOJHEHHE
YCJIOBUHM JIOTOBOpA IO MPUYKUHE HACTYIJICHUSI OOCTOSITEILCTB HEMPEOA0IUMON CH-
JIBL.

3 Hacrosimas MHCTpyKIKs HampaBiieHa Ha yCTaHOBJICHUE €AMHON MPaKTUKU
OCBOOOXKJICHHS CEJIbXO3MPOU3BOAUTEIEH OT OTBETCTBEHHOCTH 3a HEHUCIIOJIHEHUE
JIOTOBOPOB ~ KOHTpPAKTallMi B CBA3M C  HACTYIJIEHUEM  OOCTOATENHCTB
HENPEOI0JIUMOUN CUJIBI.

4 TlonoxxeHust THCTpYKIIMKM PACIIPOCTPAHSIIOTCS HA CTOPOHBI, 3aKJIFOYUBIIINE
JIOTOBOP KOHTPAKTAllMH: CEJIbXO3MPOU3BOAUTENL U 3arOTOBUTEINS CEIIbCKOXO35M-
CTBEHHOU MPOTYKIINH.

5 3akioueHUe U WCIOJHEHHUE JOTOBOpPAa KOHTPAKTALIMU OCYIIECTBIISECTCS B
cooTBeTcBTUH ¢ ['paxknanckum kogkcoM Poccuiickon denepamnuu.

I[IO6cTOsITEILCTBA  HEMPEOJOJIMMON  CHIIBI, B CBA3M C KOTOPBIMH C
MPOU3BOJIUTEIIS CEIBCKOXO3SIICTBEHHOW MPOAYKIIMM CHUMAETCSI OTBETCTBEHHOCTh
3a HEHAJUIEKAIlee UCIIOJIHEHUE JOTBOPAa KOHTPAKTALIUH

6 Ilox oOGcTosITENHCTBAMU HETIPEOIOTMMONM CHIIBI CIIEAyeT MOHUMATh Ype3-
39



BBIYAHBIC W HETNPEIOTBPATHMBIC SIBICHHS, COOBITHS, BO3JEHCTBHE KOTOPBIX
MIPOUCXO/IUT U3BHE U HE 3aBUCHUT OT CyOBEKTUBHBIX (haKTOPOB.

OOCTOATENbCTBOHETIPEONOIUMON  CHJIBI  JIOJDKHOOOJIAaTh  COBOKYITI-
HOCTBIOTPEX MPU3HAKOB— HENPEAOTBPATUMOCTH, YPE3BBIYAMHOCTH W HENpPEXd-
BUJICHHOCTH.

7 KobOcTosiTenbcTBaM HENPEOJOJMMON CHIIbI, B CBA3M C KOTOPBIMH C
MPOU3BOAUTEIISI CEIIBCKOXO3SIMCTBEHHON MPOAYKIIMU CHUMAETCSI OTBETCTBEHHOCTD
3a HEHAJUIeKAalllee UCIIOJIHEHUE JOTOBOPA KOHTPAKTAIMU OTHOCSITCSA:

- HABOJIHCHUS,

- CMepuu;

- 3aCyXH;

- 3eMJIETPSICCHUS,

- yparassl;

- HEMPEKPALIAOIIMECS JTUBHUA HA MPOTHKEHUH JJIUTEIIBHOTO IEPUOJIA;

- IEPEYBIIAXKHEHUE IOYBBI;

- 3aMOPO3KH;

- UHBIE ONACHBIC NMPUPOJIHBIC SABJISICHUS, IPU3HAHHBIE TAKOBBIMUA B COOTBET-
ctBuM ¢ TunoBbIM mepeuHeMm conepxameMcs B [lonoxeHun o nopsiake
JNIEUCTBUN YUYPEKICHUN U OpraHu3aliil Py yrpo3€ BOZHUKHOBEHUS U BO3-
HUKHOBEHHUH ONACHBIX NPUPOJIHBIX SIBJICHUW, YTBEPKICHHBIM IMPHUKAZ0OM
denepanbHOM cyk0bl Poccun mo TuaApoOMETeOpoJIOTHH U MOHUTOPHUHTY
okpyxatoieit cpeabl ot 15 oktssOpst 1999 Nel04,

KOTOPBIE TIOBJICKJIH 32 CO00M rHOeah MOCEBOB M MOCATOK CEIbCKOXO3SIMCTBEHHBIX
KYJbTYp, YHUUYTOKEHUEMHOTOJIETHUX HACAXKICHHM, MAJIeK CEIbCKOXO3SMCTBEH-
HBIX KUBOTHBIX W ITULBI.

8  KoOcrosiTenbcTBAM  HENPEOJOJIMMOM  CHJIBI,  OCOBOOXKIAIOLIUM
CEJIbXO3IPOU3BOJIUTENIA OT OTBETCTBEHHOCTHM 3a HEHAJIEkKAIIE MCIIOIHEHNE
JIOTOBOpAa KOHTPAKTAIlMU, HE OTHECATCS (PUHAHCOBO-DKOHOMHUYECKHN KPHU3HC,
HeZJO(PUHAHCUPOBAHKUE UM MHBIE (PMHAHCOBBIC 3aTPYAHEHUSI.

I JloxymeHTbl, mnoATBepkAaomMe (GaKT HaaUuusg OOCTOSITENBCTB
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HEMPEOI0IMMON CUIIBI

Ollpon3BoaWTENN  CENBCKOXO3AWCTBEHHOW  MPOAYKLIMM B  KAadyecTBE
yCTaHOBJIEHHE (DaKTa HAIMUYUS OOCTOATEIBCTB HENPEOJOJUMON CHUIIBI, B CBS3HU C
KOTOPBIMM BO3HMKJIA HEBO3MOKHOCTh HAJJICKAILIErO0 HCIIOJHEHHsSI J0r0BOpa
KOHTpPaKTalllH, BIIPaBE IIPEIOCTABIATS:

9.1 ChopaBky TEppUTOPHUAIBHOTO YNPABICHUS MO THAPOMETEOPOJIOTUU U
MOHUTOPHUHIY OKpYyXaroleu cpensl Pocruapomera.

denepanbHble OpraHbl UCIIOIHUTEIBHON BIACTU WX OPTaHbl UCIIOJIHUTENb-
HOM BnactTu cyObekToB Poccuiickoit ®epepanuu MNpeACTaBISAIOT  CIPABKY
TEPPUTOPUAIIBHOTO  YIIPABJIEHUS 110 TUAPOMETEOPOJIOTUM W MOHUTOPHUHIY
oKpyXxaromied cpenbl Pocruapomera (nanee — cOpaBKka TEpPUTOPUATILHOTO
ynpasineHusi Pocruapomera) o ¢akre W TpaHULAX CTUXUMHOTO THUIpOMe-
TEOPOJIOTUYECKOTO SBJICHHUS, 4 TAKXKE KApPThl IOCTPAJABIIETOPANOHA C HAHECEHUEM
30H OITACHOTO MPUPOJHOTO SBJICHUS.

CnpaBka TEppUTOPUATILHOTO YIpaBiieHus Pocruapomera IOKHAOTPaXXaTh
MIPOXOXKIAECHNE CTUXUHHOTO THAPOMETEOPOJIOTUYECKOTO SIBJIEHUS IO TEPPUTOPHH C
YKa3aHHEM BPEMEHHOI'O MHTEPBAJIA JNEUCTBUs JAHHOI'OOIIACHOTO NMPUPOJHOIO SB-
JICHUS.

CrnpaBka TeppUTOpPUATIBHOIO YIIpaBiaeHUs Pocruapomera NOANMCHIBAECTCS
PYKOBOIMTENEM JAaHHOTO TEPPUTOPUAIBHOTO YyIpaBieHus Pocruapomera c
pacir@poBKOil MOANKMCH U YKa3aHUEM J1aThl COCTABJICHNUS, U 3aBEPSIETCS 1€YAThIO.

9.2AKT paccinenoBaHMs NPUYMHBI aBapUH, COCTABIIEHHBIA COOTBETCTBYIO-
UMY OpTraHaMU UCTIOJTHUTEIBHON BJIACTH, 0OOCHOBBIBAIOIINIA YPE3BBIUANHYIO CH-
Tyalu0 TEXHOTEHHOTOXapaKTepa.

®enepanbHble OPraHbl UCIIOJIHUTEIBHON BIACTH WM OpPraHbl UCIIOJHUTEIb-
HOM Binactu cyObekToB  Poccuiickoit ~ ®Denepanuu  NPEACTaBIAIOT — aKT
paccienoBaHys IPUYHUHBI ABapUH, COCTABIICHHBIA COOTBETCTBYIOLIMMHU OPraHAMMU
UCTIOJTHUTENbHOM BIacTh 0 (aKkTe U MPUYUHAX TMPOU3OIIEIIICH Ype3BbIUaiHOM CH-
Tyaluy TEXHOI€HHOT0XapakTepa.

AKT pacciicaioBaHusl IMPHUYHUHBL aBApUW TMMOANMCBIBACTCA PYKOBOJIHUTCICM
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COOTBETCTBYIOIIETOOPTaHa UCTIOTHUTEIHHOW BIACTH C PACIIM(PPOBKON MOATICH U
yYKa3aHHUEM J1aThl COCTABIICHUS, U 3aBEPSETCA MEYATHIO.

9.3 lnarHocTUyeCcKoe 3aKItoueHre 00J1acTHOU (KpaeBoi, pecyOIuKaHCKOM )
BETCPUHAPHON JIA0OpaTOPHHM WM COOTBETCTBYIOMIETO MPO(HIBHOTO HAYIHO-
UCCJIeI0BATENLCKOT0 MHCTUTYTA BETEPUHAPUH 00 YCTaHOBJICHUU MH(EKIIMOHHOTO
3a0oneBanus (Mpu TUOENU CEIbCKOXO3SHUCTBEHHBIX >KMBOTHBIX M NTHUIBI B pe-
3yabTaTe HHGEKIIMOHHOTO 3a00I1eBaHNs)

9.4AkT oOcneoBaHUs MOCEBOB M MOCAJOK CEIbCKOXO3SHCTBEHHBIX KYJb-
Typ, MOCTPaJABIINX B pe3yabTare YpEe3BhIYANHOM CUTyaluu
MPUPOJTHOTOXAPAKTEPA, MOJMUCAHHBIN YJI€HAMH KOMHUCCUU O MPEIyNPEeKACHUIO
U JIMKBUJAIMU  YPE3BbIYAMHBIX CUTyallMii M  OOECIEUEeHUIO TOXKAPHOU
0e30macHOCTH OpraHa MeCTHOTO caMoympasiieHus(nanee - Komuccus).

9.5AkT oOcnegoBaHHs MHOTOJIETHUX HACaXICHUH, MOCTPAJaBIIUX B pe-
3yJIbTaT€ YPE3BbIYAWHOM CUTyallMd IPUPOJHOrOXapakTepa, IOANMUCAHHBINA
yineHamu Komuccnu.

9.6AKT 00cCIeIoBaHUS CEIbCKOXO3SIMCTBEHHBIX IKUBOTHBIX  (IITHIIBI),
MOCTPaJaBIIMX B PE3yJbTaTe€ YpPE3BbIYAWHOW CUTyalldd NPUPOJHOrOXapakTepa,
MOAIKUCAaHHbIN YyiieHamu Komuccnu.

10.AkT oOcnenoBanusi OOBEKTOB AaKBAKYJbTYpbl, MOCTPAJaBIIUX B pe-
3yJbTaT€ YpE3BbIYAaMHOM CUTyallUH MNPUPOJHOTOXApakTepa, IOAINACAHHBIN
yneHamMu Komuccun.

IVOcobGerHoCTH CHATHS ¢ TIPOU3BOAUTEIS CETBCKOXO03SIHCTBEHHON TTPOTYK-
MM OTBETCTBEHHOCTH 32 HEHAJUIeKalllee MCIOJIHEHUE IOTOBOpa KOHTPAKTAIIMU B
CBS3U C HACTYILJIEHUEM OOCTOSATEIBCTB HEMPEOI0JIMMON CUJIbI

11 IIpu HaAcTymeHHMH OOCTOATEIHCTB HEMPEOJOIMMON CHUJIbI, MOBJICKIINX
HEHAJIJIeKANIEE NCIIOJHEHUE TIPOU3BOJUTEIIEM CEIIBCKOXO03MCTBEHHOM MPOAYKIUN
JIOTOBOpA KOHTPAKTALIMKU, CTOPOHBI MIPH B3aMMHOM COTJIACHH BIIPABE OCYIIECTBUTH
MIPOJIOHTAIIAIO IOTOBOPA JIMOO €T0 YacTH Ha Oy IyIIHiA TO/, CE30H.

12 IIpu oTKa3e 3aroTOBUTENS OCYIIECTBUTH IPOJIOHTALMIO JOTOBOpa

KOHTPAKTallUU Ha OYyAYIIHI TOJ, IPOU3BOAUTENH CETbCKOX03IMCTBEHHOM MPOIYK-
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LIMA BO3BpallaeT NIPEAOIUIaTy, MPOU3BEICHHYIO 3arOTHOBUTEIEM II0 JOTOBOPY
KOHTPATKTaLUH.

13 Ilpn OTCYTCTBHM IE€HEKHBIX CPEACTB JISI MOJHOIO MOTAlIEHUS CYMMBbI
IPEAOIUIaThl Yy IPOU3BOJUTENS CEJIbCKOXO3SMCTBEHHOM MNPOAYKIMM B CUET
MOTAIICHUS 10JTra WAET KOMIICHCAIMs, BbIIUIAaYMBAaEMasi CEJIbX03MPOU3BOAUTEISIM
B CBSI3U C YIIEPOOM H3-3a HACTYILIEHUSI 00CTOATENHCTB HEMPEO0TUMOM CUJTBI.

l4®uHancupoBanue meponpusasTud no JukBugauuu YC mOpupogHoro u
TEXHOTE€HHOTOXapaKTepa MPOU3BOAUTCS 3a CYET CPEACTB XO3SMCTB HE3aBUCUMOOT
UXOpraHu3alMOHHO-TIPaBOBOM (hopmbl, Haxoasmuxcs B 3oHax UYC, cpeacts e-
JepajIbHBIXOPTAHOB HCIOJHUTENIBHON BJIACTH, COOTBETCTBYIOIIUX OIOIKETOB,
CTPaxOBbIX (DOHJOB U IPYTUX UCTOUYHUKOB.

[Ipu oTcyTCTBMM WJIM HEJOCTATOYHOCTU YKa3aHHBIX CPEACTB (enepaibHbie
OpraHbl HCIOJHUTENIbHOM BJIACTH, OPTaHbl UCHOJHUTEIBHON BJIACTH CYOBEKTOB
Poccuiickoit deneparnuu MoryT obparmiateess B IIpaBurenbctBoPoccuiickoit de-
JIepaIfy ¢ MPOCKOOI O BBIICIICHUU CPEICTB U3 Pe3epPBHOTO (OHIA.

15BeieneHre JIEHEKHBIX CpelICTB U3 pe3epBHOro ¢ouna IlpaBurtens-
ctBaPoccuiickoii @enepanuu 1no npeaynpexaeHuo u auksuganun YC u nocnen-
CTBUM CTUXUUHBIX O€ACTBUN MPOU3BOAUTCS B COOTBETCTBUU C [IpaBuiamu Bbije-
JieHUsT OIOJKETHBIXaCCUTHOBaHMM U3 pe3epBHOro ¢ouaa IIpaButenncTBaPoc-
cuiickoil denepanuu 1no npeaynpexaeHuo v JukBupanuu YC u mocnencTBuid
CTUXUUHBIX O€JCTBUM, yTBEpXKIAECHHBIMU TMocTaHOBIeHUeM I[IpaButenncTBaPoc-
cuiickoit ®enepaunu ot 13 oktadpst 2008 Ne 750 «O mopsiake BblIeIeHUs OrO-
KETHbIXacCUTHOBaHMNA u3 pe3epBHOro ¢ounma IlpaBurenscrBaPoccuiickoit @Pe-
Jepaluyyd 1O TPEAYNPEKICHUI0 W JIMKBUJALMM YPE3BbIYAWHBIX CHUTYallUHd H

MOCJIEJICTBUI CTUXUMHBIX O€ICTBUIN.
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3AKJIIOYEHHUE

Cenbckoe XO3SMCTBO ABISETCAOJHON U3 INIABHBIXOTPACIECH MAaTEPUATIbHOIO
IIPOU3BOJICTBA, HANPABICHHON HA BO3JEIIBIBAHUE CEIBbCKOXO35MCTBEHHBIX KYJIbTYP
U DPa3BEACHUE CEIbCKOXO3SMCTBEHHBIX JKUBOTHBIX B LEIAX MOJYy4YECHUS
IIPOJIOBOJIBCTBUS U CHIPBSA ISl IPOMBIIIJIEHHOCTH.

AMypckass  005acTb ~ MCTOPUYECKH  SIBIISIETCS.  arpapHOW,  pa3BUTHE
cenbcKoroxossicrea B [Ipuamypbe CTOUT Ha EpBOM MecTe. ATrpapHasi MOJIUTHKA
roc-yZapcTsa B IOCIEAHUE TOAbI IO3BOJWIA CEIbXO3TOBAPONPOU3BOAUTEISAM
AKTUBHOPA3BUBATHCS, PACIIMPATH IPOU3BOJACTBO, BHEIAPATH COBPEMEHHBIE
TEXHOJOTMA. B CBA3M C O3TUM, akTyaJdbHbIM SBJSIETCA  BOIPOC O
COBEPLIECHCTBOBAHUU HOPMaTUBHO-IIPABOBOU 0a3bl B oOsactu
CEJIbCKOI0X0351CTBA.

OpnHoii w3 Hamboiee OCTPhl MPOOJIEM, HE TO3BOJIAIONICH HapamyMBaTh
00bEeM  CEeNbCKOXO034iCTBEHHOTOMPOU3BOJICTBA HAPSAY C CUIIBHO 3aBUCUMOCTHIO
OT TOYBEHHO-KJIMMATUYECKUX YCIOBUHM, sBIseTca mpobieM B  o0Oiactu
peanu3anuu CEeNbCKOXO3AMCTBEHHO Ipoaykuuu. IloaTomy «peanusanmsi ceib-
CKOXO3SIMICTBEHHOM  MPOAYKLHMH, TOWC dopm u© MeromoB, HaumbOoJiee
COOTBETCTBYIOIIMXUHTEPECA IIPOU3BOINUTEIIEH CEIBXO3IPOAYKLMH, ee
norpebureneil u oOmiecTBa, ObUTM W OCTAIOTCS OJHU U3 OCHOBHBIX3BEHHEB
arpapHOi MOJIMTUK TOCYIapCTBay” .

3HaueHHE  JIOrOBOPAKOHTpaKTalU B COBPEMEHHBIXYCIOBHUSAX  JUIA
MPOLIECCAMHOTOTPAHHO  JIEATEIIBHOCTH CEJNbCKOXO3AMCTBEHHBIX NPEANPUATUN U
OPYTd YYaCTHUKOB  IMPOU3BOJCTBACEIBbCKOXO35MCTBEHHO NpPONYKIMHU, €€
nepepaboTKU U peaan3aluioueHb BEIUKO.

BaXHOCTh TaKuMXJOTOBOPO ISl CEIbXO3MPOU3BOJIUTENICH B HAIE BPEMS
OUEBUJH — 3TO BO3MOXXHOCTH TMOJYYHUTHABAHCOM CPEJICTB HEOOXOAMMBIE IS

MIPOU3BOJICTBA CEIHCKOXO3IMCTBEHHON MPOAYKIM (TIPHOOpECTH CeMeHa, Toprove-

3T paxnanckoe paso. Tom 11 / mox pen. O.H. Cagukosa — [DneKTpoHHEIipecypc] —
Pexxummoctyma: http://www.lawmix.ru/commlaw/1949/
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CMa304HbIE MaTepuaybl, HEOOXOAUMbIE 3aM4acTd U T.J.), ONPEAETUT Hauboiee
BBITOJHBIC (a 3HAYUT U HAMOOJIe HEOOXOMUMBIE IIJISi MOTPEOUTENs )HAIIPABICHU
CBOEH JESATENbHOCTH, PACIIUPUTH TPOU3BOICTBO U T. II.

beccriopHo, 4TOIOrOBOp KOHTPAKTAIMH SIBISIETC ISl CEJIbXO3MPOU3BOIM-
TEJSl «TJIOTKOMCBEXKET BO3JyXa» — M JJIA 3TOM CTOPOHBI JIaHHBIA JIOTOBO MakK-
cuManbHO kenareneH. [Ipobiiema 3akiodaercss B TOM, 4TOO TPUBJIEYb BTOPYIO
cropony. IlosBisieTc HEoOXOAMMOCTH 3aWMHTEpEcOBaTh TNepepadoTunka. bes-
YCIJIOBHO — 3TO €IIE OJHO MOJe JUIsl AeATEIbHOCT 3aKOHOATeNel, Beb HHTEPECHI
arpapHOTo CEKTOpa — 3TOMHTEPEC M roCyJapCTBEHHOM MOJIUTHKHU B 00JIACT pery-
JMPOBAHMS PHIHOYHON SKOHOMHUKH.

Kpome Toro, rocyaapcTBo ¢ MOMOIIBIO AOTOBOPOB KOHTPAKTAIM MOYXKET
OKa3bIBATHBIIMSIHU Ha KOJIMYECTBEHHbBIE MOKa3aTesu
IIPOU3BO/ICTBACEIBCKOXO3SIMCTBEHHO  MPOJAYKIUU, CTUMYIUPYS TE€ WIM HHbBIC
HaIpaBJIeHUs] MPOU3BOJICTBA, U TEM CAMBIM PETYJIHUPOBAT IIEHBI HA ATy MPOIYK-
IIUIO C TIOMOIIBIO COOTBETCTBYIOIINXAKTOB.

Ha ceropssimiHuii JeHbNpoOJieMa JOTOBOPAKOHTPAKTAIM MO-TPEKHEMY
CYLIECTBYET M TpeOye MO3UTUBHOTOPEIICHUSI B IEISIXYyCOBEPIICHCTBOBAHU HE
TOJIbKOKOHKPETHOTOMHCTUTYT TIpaBa, HO U TPAXIAAHCKOTO 3aKOHOJATENIbCTBA B
LEJIOM.

B BeimyckHO#I KBanuM(UKAIMOHHON paboTe OBUIOAAHO TEOPETUUYECKOE
000CHOBaHME BBIOPAHHOW TE€MbI MCCIIEIOBAHMS, MPOBEJEH aHAIU3 IOPUIUYECKOTO
COJIep’KaHusl M TPHUPOJBI JOTOBOpPA KOHTPAKTAIMH, OTIMYMNA €rOOT CMEXKHBIX C
HUM JIOTOBOPOB KYIUTH-TIPOJAXXKH, MOPSAIKA 3aKIIOUEHHUs, U3MEHEHUSI U PacTopiKe-
HUS, a TaKkXke OCOOEHHOrcTed CyOBEKTOB, KOTOPbIE BBICTYMAIOT CTOPOHAMH IO
JIOTOBOPY U IIPOOJIEM, CBSI3aHHBIXC PETYIUPOBAHNEM JAHHOTO BUA TOTOBOPA.

B pe3yibTaTeaHaIM3anPaKTUYECKU OCOOEHHOCTEH UCIIOJIb30BAHUS
JIOTOBOP KOHTPAKTAIlMM  HEMOCPEACTBEHHO  JJisi  CEJIbCKOXO3SMCTBEHHOIO
TOBapONPOU3BOAUTENSA, U3YUYEHU CyAeOHOM MNpaKTUKHU, OBLIM OIpeaelaeHbIPsA
npo0seM, ¢ KOTOPbIM  CTAJTKUBAETCSl MPOU3BOJIUTEND MPU 3aKIIOYEHUH JAHHOT

BUJIa JOTOBOPA.
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Bo-nepBbIX, B 3aKOHOIATENIBCTBE HET YETKOTO NEPEYHS YBAXKUTEIbHBI MPH-
Y1H, TOKOTOPBIM C CEJIbXO3MPOU3BOAUTENS Oy/le CHUMATbCA OTBETCTBEHHOCTDH 32
HapylIeHUE UCIIOJTHEHU JOTOBOpa KOHTpAaKTalUU. Ceunb-
CKOXO3IPOU3BOJICTBOOOIAaET CBOEH CHEUM(HUKON, 3aBUCUT OT MOTOIHBIX
ycinoBui. CenbCKOXO35MCTBEHHAs NPOIYKLIHUSOYEHb IOJIBEPKEHABO3ICHCTBU
(GakTOpoB  OKpyXaroled Cpeabl, KOTOPbl ~ MOTYT TMOBJIUATH HAapa3BUTHUE
IIPOU3BOJICTBEHHOT ITPOLECCA.

Bo-BTOpBIX, Takke HE 3aKpEIUICH MEPEUYCH JOKYMEHTOB, IO MPEI0CTaBIIC-
HUU KOTOPBIX JOKa3bIBAKOTCS OOCTOSATEIBCTB HEMPEOOJIUMON CUJIBL.

Jlis mpeosioNieHrs BBIIEU3I0KEHHBIX MPOoOJieM MpeioKeHopa3padoTaTh
MUHHUCTEPCTBY  CEJIBCKOT XO3SIMCTBACOOTBETCTBYIOLIYID  MHCTPYKLMIO IS
CEIIbCKOXO3SIMCTBEHHBI TOBaponpou3poauTenci.B JTAHHOM JIOKYMEHTE
HEOOXOJMM OTPa3uTh OCHOBHBIEOCOOCHHOCTH 3aKJIOUEHU U HMCIOJIHEHUSA
JIOTOBOpAa KOHTPAKTALIMM TOTEHIUAJbHBI  CYOBEKTaM, €ro IOpUINYECKUe
O0COOCHHOCTH U CIIEU(UKY.

Kpome TOro, mpemyioxeHo3aKkpenuT B HEW YETKUN NMEpPEYEHb YBAKUTEIb-
HBIXIIPUYHA HEWCIOJHEHUS JTAHHOTO J0rosopa. biaromaps naHHOMY nepedeHIoy
CEeJIbXO3MPOU3BOJIUTENS JOOAaBH CsI YBEPEHHOCTH B CBOEH JEATEIbHOCTH, OH
n30aBUTCSIOT CTPaXx0 W COMHEHUH MPH 3aKJIFOUECHUU JOTOBOPA KOHTPAKTALIMH.

Taxke, naHHasg MHCTPYKLIMs JOJDKH COAEP)KATh IEPEYEHb JOKYMEHTOB,
MONPEAOCTABIEHN KOTOPBIXCEIbX03 TOBAPOIPOU3BOAUTENL CMOKE IMOATBEPAUTH
T€ OOCTOATENbCTBA HEMPEOJOJIUMON CHIIBI, B CBA3 C KOTOPBIMH BO3-
HUKJIAHEBO3MOKHOCT HCIOJIHEHHSI 00513aTENIbCTB MMOAOTOBOPY KOHTPAKTALIMH.

HaocHoBanuu cdopMyaupoBaHHBIX Tpeioxkennit co3nan I[lpoekt WH-
CTPYKLUHU O TOPSJIKE OCBOOOXKIACHHUSIOT OTBETCTBEHHOCTH IMPOU3BOJIUTENS CEJNb-
CKOXO3SIMICTBEHHOM MPOIYKIMHU IO JOTOBOPY KOHTPAKTallMU B CBS3U C HACTYILIE-

HHUIIEM 00CTOSTCILCTB Hereo,Z[OJII/IMOfI CHIIBI.
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