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BBE/JIEHHE

B nacrosimee Bpemsi B Mupe 0OJIbIIOe BHUMaHUE YAETSETCS Pa3BUTHUIO HAYKH,
TEXHUKH U KYJIbTYpbI, YTO SIBISIETCS OJHUM U3 MOKa3aTejel UBUIN30BaHHOCTH 00-
II€CTBA. 3HAUUTEIBbHOCTh MHTEJUIEKTYaIbHOTO ITOTEHIIMAJIA OOILECTBA U YPOBEHb €T0
KyJbTYPHOTO pa3BUTUSl BIUSET Ha YCIOEX pEUIeHHs CTOSIIUMX Tepea  HHUM
IKOHOMHUYECKUX TMpobseM. BaxkHo OTMeTUTh, YTO HayKa, KyJIbTypa M TEXHHUKa
JUHAMUYHO PAa3BUBAIOTCA TOJBKO TPU HAIWYMKA COOTBETCTBYIOIIMX YCJIOBUH,
BKJItOUasi HEOOXOIUMBIC MPaBOBBIC MPENNOCHUIKKM. K WX 4YHCIy ClemyeT OTHECTH
3aKpeIJICHHE TAKUX HOPMATUBHBIX MPABUJI Ha 3aKOHOIATEIILHOM YPOBHE.

AKTyaJIbHOCTh BBIODAaHHOM TeMbl OakKalaBpCKOM pabOThl OOYCIIOBJIEHA TEM,
YTO MMEHHO ceidyac, KOorja MPHUHAT LENblid OJOK OTBEYAIOUINX COBPEMEHHBIM
TpeOOBaHUSAM 3aKOHOB, B Halllel cTpaHe HAaOIIOAAETCS 3HAYUTENBHBIN POCT 4ducia
HapyIICHUH aBTOPCKUX U MATEHTHBIX IIPaB. DTO 00YCIOBIEHO LEIBIM PSAOM IPUYUH,
CpeIy KOTOPhIX MOXKHO yKa3aTh Ha OOIee yXYAIIEHUE TMPaBOMOpsAKa B CTpaHe,
NOSIBJICHHE MHOXECTBa YaCTHBIX (PUPM, HEPEAKO CO3AaBAEMbIX CHEIHAIbHO JUIs
BBIMTYCKA B CBET OJIHOTO JIBYX MUPATCKUX U3IaHUH.

OOBEKTOM HACTOAIIETO MCCIEAOBAHUS SBISETCS ACSITEIBHOCTh TaMO>KEHHBIX
OpPraHoOB CBSI3aHHAS C 3aLIUTON IIPAB UHTEUIEKTYaIbHON COOCTBEHHOCTH.

[Ipenmerom mccnenoBaHus SABISIOTCS OOBEKTHl MHTEIIEKTYallbHOM COOCTBEH-
HOCTH.

Lenpro OakanmaBpCKOM pabOTHI SIBISETCS BBISIBICHUE MPOOJEM, C KOTOPHIMHU
CTAJIKMBAIOTCSI TaMOKEHHBIE OpTraHbl MPHU 3allUTe MpaB HHTEJUICKTYalIbHOH COO-
CTBEHHOCTH.

JUist JOCTHIKEHMsI TTIOCTABICHHBIX 1eJiel ObUIM MOCTaBJICHBI CIIeNyIoIue 3a1a-
Yu:

- 1aTh MOHSATHE UHTEJUIEKTYaIbHON COOCTBEHHOCTH;

- PacCCMOTpPETHh OCHOBHBIE MHCTUTYTHI MHTEIUICKTYaIbHOW COOCTBEHHOCTH;

- M3YYUTb CHCTEMY POCCHIICKOTO  3aKOHOJAaTelIbCcTBA 00  OXpaHe

HHTCHJICKTyaJIbHOﬁ CO6CTB€HHOCTI/I;



- PacCKpHITh MOHSATHUE BCEMUPHOW OpPraHM3alliyd MHTEJUIEKTYaJIbHON COOCTBEH-
HOCTH;

- pacCMOTpPETb HEKOTOPhIE MEXKIyHapOJHBbIE JIOTOBOPHl IO  OXpaHe
UHTEIJICKTYallbHOM COOCTBEHHOCTH;

- PacKpbITh TPOOJIEMbl TaMOXEHHBIX OpPraHoB B 00pbOe ¢ KOHTpadakTHOI
MPOIYKIMEH U TyTH UX PEIICHHUS.

B pesynbrate HamucaHus ~ OakaJaBpCKOM  pabOThl  MOCJHE  PEIICHUs
MOCTABJICHHBIX 3aJlay AYMAETCsl, YTO €CJIM OCYIIECTBUThH Pa3pabOTKy MpeasIOKeHUH,
HaIlpaBJIEHHBIX Ha pelIEHUE NPOOJIEM OpPraHoB B 00pb0e ¢ KOHTpadaKkTHON NpOAyK-
muei, TO CcTa0WIM3MpyeTcs TMOHU3UTCS TMOpPOT  CIy4yaeB, CBS3aHHBI3 C
danscudukammei.

OCHOBY METOJIOJIOTUU HCCIIEAOBAHUS COCTABISIOT TEOPETHKO-TIPABOBON Me-
TOJ, HCTOPHUKO-IIPABOBOM METOJ,, METOJ aHaliu3a U CUCTEMHOI0 IO0JX0[a,
¢ depeHIIMPOBAHHBINA METOJI, a TAKKE CPAaBHUTEIbHBINA METO/.

Pa3paboTka npennokeHuii, HalpaBJICHHBIX Ha YPETYJINPOBAHUE CTOJIb OCTPBIX
B Poccum mnpoOneMm, cBsizaHHBIX (ambcuuKanyed COCTABISIIOT MPAKTHYECKYIO
3HAYMMOCTh HACTOsIIEH OakanaBpCKO pabOThI.

bakanaBpckas paboTa COCTOUT U3 CIEAYIOIINX KOMIOHEHTOB:

- BBEJICHHE, TJIe OTOOPaKEeHbI aKTyaJIbHOCTh, OOBEKT U MPEIMET, eI U 3a/1a-
M, METOBI NCCIIEIOBAHUS, a TAKXKE MPAKTHUECKass 3HAYMMOCTh JAHHOTO UCCIIeI0Ba-
HUS;

- TIepBas riaBa, KOTOpas pacKpbIBaeT BOZHUKHOBEHNE MHTEIIEKTYaIbHOM C00-
CTBEHHOCTH, €€ CTAHOBJICHHE M HWHCTUTYTHI, a TaK)Ke IOKa3bIBa€T COBPEMEHHOE
COCTOSIHME U 3aKOHOAATEIBCTBO IO JAaHHOU TeMe;

- BTOpas IJ1aBa, PACKPBIBAIOIIAsI METOABI IO 3alllUTe MPaB MHTEIUICKTYaIbHOU
COOCTBEHHOCTH TaMO>KEHHBIMH OpraHaMH, a TaK K€ COJeprKalllasi BbISIBICHHbIC HAMU
npo0JIeMbl U ITyTH UX Pa3pEIICHNUS;

- 3aKJIFOYEHHUE, TOIBOJIALIEE YEPTY UCCIIEI0OBAHUIO U 3aKPEIUISAIONIEe OCHOBHBIE

BBIBOJBI 110 BBI6paHHOﬁ TEMC NCCIICO0OBAaHM.



1 ~TEOPETMYECKHME HOAXOJbl K  HM3YYEHMIO  IIPABA
MHTEJUIEKTY AJIbBHOU COBCTBEHHOCTHU B P®

1.1 IloHsiTHE MHTEJIEKTYAJbHOMH COOCTBEHHOCTH

Hcnonb30oBaHni0 B HAyKe W 3aKOHOJATEIBCTBE MOHATUS «UHTEIUICKTyaJlbHAas
COOCTBEHHOCTBY» MPEIIECTBOBAJIO MPUMEHEHUE TEPMHHOB «IIPOMBIILICHHAS COO-
CTBEHHOCTBY, «THTEPATyPHAst COOCTBEHHOCTBY.

B cmbiciie KoHBeHIIMN «MHTEUIEKTYyalbHass COOCTBEHHOCThY BKJIIOUYAET IPaBa,
KOTOpPBIE OTHOCATCS K: — JMUTEpPaTypHbIM, XYyJOKECTBEHHBIM W HAYYHBIM
MPOU3BEACHUSM; — UCIIOJIHUTENBCKON IESITENBHOCTH apTUCTOB, 3BYKO3aIIUCH, PAIHO-
U TEJICBU3MOHHBIM TepefadyaM; — U300pPETEHUSIM BO BCEX O00JIACTSIX YEIOBEUYECKOU
NESATEIbHOCTH; — HAYYHBIM OTKPBITHSIM, — IMPOMBIIIUVICHHBIM 00pa3liaM; — TOBAPHBIM
3HaKaM, 3HaKaMm OOCIyXHBaHUs, (PUPMEHHBIM HAWMEHOBAHUAM U KOMMEPUYECKUM
0003HAaYEHUsIM; — 3alllUTE€ MPOTUB HEIOOPOCOBECTHOM KOHKYPEHIIMH, a TaKKe BCE
JpyTH€ TMpaBa, OTHOCAILIUECS K MHTEIJIEKTYaJIbHON NEATEIbHOCTH B MPOU3BOACTBEH-
HOM, HAYYHOW, TUTEPATYPHOU U XyA0KECTBEHHON oGmacTsx.”

Cratps 1225 TK P® mnonm wHTENIEKTyaabHON COOCTBEHHOCTHIO MOHUMAET
pe3yJabTaThl UHTEJUICKTYAJIbHOU JESTEIbHOCTH U MPUPABHEHHBIC K HUM CPEICTBA UH-
IUBUIyaNu3aiu . Bompoc 0 pasHOil HHTEPIPETALNN MOHSITHS «HHTEIUICKTyalbHAs
co0cTBeHHOCTHY B CT. 1225 'K P® u CTOKrosbMCKOM KOHBEHIIUU HE Pa3 00bICHSIICS
pa3paboTunkamMu TpoekTta yactu uyerBeproi ['K P®,' wucxoms w3 TOro, 9TO
CTOKronpMcKass KOHBEHLHMSI HE HMMeEJa LEJId ONpPENeNIUTh MOHSITUHHBIN anmnapaTr u
o0ecCIeunuTh €ro TMOBTOPEHHE B 3aKOHOJATENBbCTBE CTpaH-ydacTHHUIl. Ee menp —
CO3JlaHUEC MEXKIYHAPOIHON OpraHu3aluu — Bcemupnoin OpraHu3aluu
WHTEJUICKTYaJbHON COOCTBEHHOCTH, OMpENeNieHne 3a/1a4, MPUHITUIIOB JeATeILHOCTH

opraHu3aluu. B IIPOTUBHOM CJIydya€ MOIyT OBITh BBISIBJICHBI PACXOXKIACHHUA B

"Toncroit B.C. T pakiaHckoe HMH(pOpManuoHHOe mpaBo. M.: M3n-Bo AxaneMuu NOBBIICHHS KBaIH(UKALUU |
npodeccroHaIBHO NepenoAroToBKM paboTHUKOB oOpaszoBanus, 2009. C. 110.

2 KoHBeHIIH, yupexnaronias BecemupHyto Opranuzanuto Mutemnexryansaoil Cooerennoctu (Ilognucana B Ctok-
ronsme 14.07.1967, usmenena 02.10.1979). [OnexrpoHHEIH pecypc]. JlocTyn U3 cripaBOYHO-IIPaBOBOH cucteMsl «KoH-
cynbraaTllmocy.

® I'paxcnanckmii kogexe Poccuiickoit ®eneparun (dacTs gerBepras) ot 18.12.2006 Ne 230-D3 (pex. ot 23.05.2018) //
Cobpanne 3akononatenscTea P®. 2006. Ne 52 (1 4.). Cr. 5496.

* Iasnosa E.A. CooTHOLICHNE PaBa COGCTBEHHOCTH M MHTEIUIEKTyalbHbIX npas. M.: Craryr, 2008. C. 45.
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TepMUHONOTMM KOHBEHIIMM C APYTHMU MEXIYHAPOAHBIMH JOTOBOPaMHU, HAIPUMED,
Cornamenuem TPUIIC, xortopoe Jaer UWHOE TOHITHE HMHTEIUICKTYyalbHOMN
coOCTBEHHOCTHU M TpaB Ha Hee. [Ipobnematuka onpenenenus m. 1 c¢r. 1225 'K PO u
CTOKTroJabMCKOM KOHBEHIIMHU, IO MHEHHUIO Psijia CIIEIUATUCTOB, COCTOUT HE TOJBKO B
pa3IMyusAX TOHUMAHUS TEPMHUHA «UHTEJUICKTyallbHas COOCTBEHHOCTBH», HO U B
HCYEPIBIBAIONIEM TiepeuHe 00BeKToB, mnpeaycmorpeHHoM ['K P®d, a Takxke B
OTCYTCTBHHU B YHUCJIC€ OXPaHSIEMBbIX OOBEKTOB HAYYHBIX OTKPBHITHH W 3aIWTE MPOTUB
HEJI00POCOBECTHON KOHKYPEHIIUU.

TepMUH «UHTEIIEKTyallbHasi COOCTBEHHOCTBY» M €ro 3apokKJACHUE OOBIYHO
COOTHOCHT ¢ (ppaHIy3cKkuM 3akoHoAaTesnbcTBoM KoHIa XVIII Beka. [IponpuerapHsiii
MOAXOJ K aBTOPCKOMY M MATEHTHOMY MNpaBy MOSIBWICS HE TOJbKO BO PpaHuuu, a B
CBOECM OCHOBE OIMPAICSI HAa TEOPUIO ECTECTBEHHOTO TMpaBa, NOJYYHUBIIYIO B
ManbHEHIIeM  pa3BUTHE MMEHHO B (QuiocodCcKkuxX TpyAax  (QpaHIly3CKUX
npocBeturenen (Aumpo, Bombrep, 'enpBeruii, ['onbbax, Pycco). JlanHas Teopus
YTBEPKAAET MPABO CO3JATENSI TBOPUYECKOIO PE3yibTara €ro MPUPOIHBIM ITPABOM,
OyIb TO IUTEpaTypHOE pou3BeAeHNe Wi n3odperenue. [IpaBo Ha TOCTUTHYTHIN pe-
3yJbTaT, BO3HHUKAIOIIEE Y TBOPIA, CXOXE C MPABOM COOCTBEHHOCTH, KOTOpPOE
MPOSIBJISIETCSL 'y CO3AaTelsl MaTepuaibHOM Bewu. [IpaBo Ha pe3ysnbraT TBOpUECKOU
NEeATEeTLHOCTH O00eCleunBaeT €ro o00JIalaTel0 HCKIIOYUTENbHYI0 BO3MOXKHOCTh
pacropsiKaTbCsl 3TUM PE3YIbTATOM MO CBOEMY YCMOTPEHHUIO (KaK U MpaBO COOCTBEH-
HOCTH), C YCTPAaHEHHEM BCEX TPEThHX JIMIl OT BMEIIATEIHCTBA B UCKIIOYUTEIBHYIO
chepy mnpaBooOsanarens. JlaHHbIE TEOPETUYECKUE BO33PEHUS HA MIPUPOIY
aBTOPCKOI'O W MAaTEHTHOTO MpaB ObUIM MOCIEI0BATEILHO BOIUIONIEHBI B 3aKOHAX
peBosrornonHo ®pannuu. BBogHas yacte ¢paniy3ckoro [lateHTHOTO 3aKOoHA OT
07 suBaps 1791 r. rnacuna: «Bcsikas HoOBas WJEs, MPOBO3IJIAIICHUE U
OCYIIECTBJICHUE KOTOPO MOXKET OBITh TOJIE3HBIM JIJIs1 00IIeCTBA, MPUHAJICIKUT TO-
My, KTO €€ co3dal, U ObUIo Obl OrpaHUYCHHEM IIPaB YEIOBEKa HE paccMaTpUBATh
HOBOE MPOMBIIICHHOE M300peTeHrnEe Kak COOCTBEHHOCTh €ro TBopiay. CrencTBueM
TAKOT0 TOJXOJla CTajo 3aKperieHue (HPaHIy3CKUM 3aKOHOJATEIHLCTBOM MOHSITHI

JUTEPATYPHOU U MTPOMBILIUIEHHOW COOCTBEHHOCTH.
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Ho ®panumm konua XVIII Beka aBTOpckoe MpaBo BOCHPUHUMANIOCH Kak
«CaMblii CBAILEHHBIA BUJ COOCTBEHHOCTH», YTO OTPa3WIOCh B HEKOTOPBIX 3aKOHAaX
mraroB CHIA. Hanpumep, 3akon mrata Maccauycerc ot 17 mapra 1789 r.
yKa3bIBaJ: «HET COOCTBEHHOCTH, MIPUHA JISKAIICH YeTOBEKY OoJiee, YeM Ta, KOTopast
SBJISIETCS] PE3YJIbTATOM €ro YMCTBEHHOTO TpyAa». MIeHTHUYHbIe KOHCTPYKIIMU OBLIU
3aKperieHbl B 3akoHoaatenbcTBe Cakconuu, Ilpyccun, Hopserun, Hanuum u psiga
JIPYTUX CTpaH.

[IpupaBHUBaHUE aBTOPCKMX M TATEHTHBIX NpaB K MpaBy COOCTBEHHOCTHU
HEBEPHO CBS3bIBATH JUIIb C TEOPHEH €CTECTBEHHOro mpasa. Takoil moaxoxa ObuI
cOpMHpOBaH B pe3ysbTaTe MOTPEOHOCTEN Pa3BUTHS KaMUTAIUCTUYECKHX OTHOIIIE-
Huil. Ecim 10 u300peTeHus MeyaTHOro CTaHKa U MOSBICHUS MaHy(QakTyp
NPOM3BEJCHUE U €r0 MaTepUalbHBI HOCUTENh (KapTHHA, PYKOMHCh, CKYJBIITYpa)
ObUIM MPAKTUYECKU HEOTJECIUMBI APYT OT APYra, a Ha UX BHEIPEHHUE B IPOU3BOICTBO
YXOAWIH TOJABI, TO B IOCIEAYIOIIEM II0JOKEHUE JEl CYLIECTBEHHO H3MEHMIIOCH.
Teneps nr00ObIe MaTepUaNbHbIE HOCUTENNA MPOU3BEACHHN MOTJIU OBITh OBICTPO H
OTHOCUTEIBHO JEUIEBO pa3MHOXKEHbI. (CIIe10BaTEIbHO, TEXHUYECKUE HOBUHKH
BHEJIPSUINCh B MPOM3BOACTBO 3HAYMTENIbHO OBICTpEE, a HX MCHOJb30BaHUE
IPUHOCWIIO BIIaJieNibliaM MaHy(aKkTyp 3HauMTENIbHbIE NMPEUMYLIECTBA Mepes KOHKY-
pEHTaMu.

B Anmmu 3apoawinch NEpBbIE ABTOPCKAM M IMATEHTHBIM 3aKOHBI B HX
coBpemeHHOM cMbiciie. [Ipu kopone SkoBe Crroapte B 1623r. 6611 npuHaT «CTaTyT
0 MOHOMOJUAX». JlaHHBIM CTAaTyT MPOBO3IJIAIIAT MCKIOYUTENBHOE U HE3aBUCUMOE
OT BOJIM KOPOJIS IPABO KAXKJIOTO CO3/aTelisi TEXHUYECKOro HOBIIECTBA, B TeueHue 14
JIET TOJIb30BAaThCS MOHONOJIBHO BBINOJIAMH M MPEUMYLIECTBAMH, JTOCTABISEMBIMU
TaKMM HOBIIECTBOM. B mocienyronieM MNaTeHTHbIE W aBTOPCKUE 3aKOHBI ObLIU
NPUHATHL B psiie Apyrux eBponeickux ctpad U B CIIIA. OcHOBHOM 1€1bI0 TaHHBIX
3aKOHOB OBLJIO OrpaXk/I€HWE MHTEPECOB M3JIaTeNel U MPOMBIIUIEHHUKOB. [loTomMy uTO
MMEHHO OHHM, a HE aBTOPhl M M300peTaTenu MOCTaBJISIM Ha PBIHOK PE3YyJbTaThl
TBOPYECKOTO TPYZa, CJIEI0BATEIBHO, HYKJAIUCh B MOHOIIOJIMA HA UX PEATU3ALMIO.

HpaBa COS,Z[aTGJIeﬁ TBOPUYCCKHUX I[OCTI/I}KCHI/Iﬁ HHTCPECCOBAJIM HX JIMIIb ITOCTOJIbKY,
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MOCKOJIbKY ASTH IpaBa MOIJM OBITh NPUOOpPETEHBl MMM JJI HCIOJb30BaHUS B
MOHONIOJIBHOM pexuMe. M 31ech KCTaTu OKa3amach TEOPHsl €CTECTBEHHOI'O IPaBa,
MpPU3HAIOIIAs 3a TBOPLOM TMPOU3BEIACHUS WM TEXHUYECKOTO PEIICHUS IPaBo
COOCTBEHHOCTH Ha JIOCTUTHYTBII TBOPYECKHI pe3ysbTar. BBUOY Takoro nmpu3HaHUs
aBTOPBI TOJYYHJIM BO3MOXHOCTH ITPOJABATH IOJB30BATENSAM PE3YJIBTATHl CBOETO
Tpyaa. Hanbosnee 61M3KUMH, MOHATHBIMU U TEOPETUUECKA 0OOCHOBAHHBIMU JJISI 3TUX
TeJIel SIBUJIMCH TIOHATUS JINTEPATypHOU (XyI0KECTBEHHOMN) W MPOMBIIUIEHHON CO0-
CTBEHHOCTH, KOTOpbIe TO37HEee ObUIM OOBEAMHEHBI OO0OOIIAONINM TOHATHEM
«UHTEJUIEKTyalIbHasi COOCTBEHHOCTB.

B XIX Beke moaxoj kK aBTOPCKOMY U MAaTEHTHOMY IMPaBy Kak K COOCTBEHHOCTH
noayunin emeé Oouplliee pacHpocTpaHeHUue. ABTOPCKHE U TAaTEHTHBIE 3aKOHBI
OOJBIIMHCTBA €BPONEHCKHUX CTpaH MPSIMO OTHOCWIM UX K JIBHKUMOMY MMYIIECTBY,
a100 MpUPABHUBAIM IIpaBa CO3/aTelei TBOPUECKUX JOCTUKEHUH K MpaBy COOCTBEH-
HocTu. [lapwkckas KOHBEHLMS 10 OXpaHE MPOMBIIUIEHHOW COOCTBEHHOCTH,
npuHsaTags B 1883 r., OCTaércss BaXHEUIIMM MEXKIAYHAPOIHBIM COTJIAIICHUEM B
o0nacT OXpaHbl NPOMBILUICHHBIX npaB. [IponpueTrapHplii MOAX0A K aBTOPCKOMY U
IIATEHTHOMY IIpaBy JOCTATOYHO CWJIEH B HACTOSIIEE BPEMS M CTAI TPaJULUEH.
TepMuH «uHTENIEKTyajdbHasi COOCTBEHHOCTH» LIMPOKO HCIOJB3YEeTCsl B 3aKOHOA-
TEIbCTBE, B IPAKTUKE MHOTMX CTpaH W B HayuyHOU mnutepatype. B 1967 r. B
Crokronbme Obuta mnoanucana KonBeHuusi, koTopas yTBepawia BcemupHyto
opraHu3anuio uHTeuekTyansHoit cooctBeHHocTH (BOUC). Jlannas opraHuzanus
YTBEPKIAET IIpaBa, OTHOCAIIMECS K KOHKPETHBIM pe3yJIbTaTaM TBOPYECKOU
NEeATEIbHOCTH  SIBISIIOTCSL  OOBEKTaMM  OXpaHbl B MPOMU3BOJICTBEHHOM,
XYJI0’)K€CTBEHHOW 1 HAyYHOU 00JIacTsIX.

Pedopmsl, npouzomeninue B koHie XX BeKa, MO3BOJUIN COBEPIIUTh BEChbMa
3HAYNTEIBHBIA [POPBIB B paccMaTpuBaeMoii cdepe.” OIHAKO 0603HAUCHHBIC PaHEe
O0COOCHHOCTH Pa3BUTHUSI POCCUICKOTO 3aKOHOAATEILCTBA 00 MHTEIIEKTYalbHOU CO0-

CTBCHHOCTH HC MOIJIM HEC OKa3aTh BJIMAHHUA HA €TI0 CCTOAHAITHESC COCTOSHUC. B gacTt-

> Parynuna A.B.MHTemiekTyanbHas COOCTBEHHOCTh: TIOHATHE, CoAepkaHue W 3amurta. M.: Pemakuus «Poccuiickoit
razetrei», 2017. Bem. 21. 176 c.



HOCTH, MHOTHE TIOJIOKEHUSI JCUCTBYIOIIMX 3aKOHOB B paccMaTpUBaeMOU 00JyiacTu
OCTAIOTCSl TIOKa HEPEaJTu30BaHHBIMHU, a OT/ACIIbHBIC M3 HUX IMOJYYalOT Ha MPAKTHKE
BEChMa Pa3IMUYHYIO0 HHTEPIPETAITUIO.

[TonsiTHE WHTEJUIEKTYyaJIbHOH COOCTBEHHOCTH C MOMEHTA IOSBICHUS
HEOJHOKPATHO IOJIBEPrajoch KPUTHUKE CO CTOPOHBI YUYEHBIX. [I[pOTUBHUKH TaHHOTO
MOHSATUS YKa3bIBAJIU M MPOJOIKAIOT YTBEPKIATh HEBO3ZMOXKHOCTh OTOXKJIECTBICHUS
MIPABOBOTO PEXKUMa MATEPUATLHBIX BEIIEH U HEMATEPHAIBHBIX 00bEKTOB, KAKOBBIMH
SBJISIIOTCSL aBTOPCKHE MPOU3BEACHUS W Pa3UYHbIC TEXHUYECKHE HOBILIECTBA, YTO B
OTIIMYME OT TIpaBa COOCTBEHHOCTH, KOTOpOE HE TMOJABEPKEHO KAKUM-THOO
TEPPUTOPHATBHBIM OTPAHUYEHUSM M IO CBOCH CyTH OECCpPOYHO, MpaBa aBTOPOB,
n3o0perarenield U UX MPAaBOIMPEEMHUKOB M3HAYAJIbHO OTPAaHUYCHBI B IIPOCTPAHCTBE U
BO BPEMCHH; YTO aBTOPCKHE M MATEHTHBIC MTpaBa 3alUINAI0TCI WHAYE TT0 CPAaBHECHUIO
C TeMH, KOTOpbIC NMPUMEHSIOTCS JUIS 3allIMThl IIpaBa COOCTBEHHOCTH; YTO IMPaBO Ha
TBOPYECKHUI pPE3yNbTaT HEPa3pbIBHO CBSI3aHO C JUYHOCTBIO €0 CO3Jarelisa U T.II.
CTOpOHHUKH TEOPHUH MHTEILIEKTYaTbHOW COOCTBEHHOCTH MOTIEPKUBAIOT, UTO PEYb B
JAaHHOM CjJydae HUJIeT O COOCTBEHHOCTH, KOTOpas TpeOyeT CIeuaaIbHOIo
pETYJIMpPOBaHMUSI BBUAY €€ HEMaTepHalIbHOTO XapakTepa, OOBEKTaMH TIpaBa
COOCTBEHHOCTH BJIAJICIBIICB MAaTCHTOB, CYOBEKTOB aBTOPCKOTO IIpaBa M TOBAPHBIX
3HAKOB SIBJISIIOTCS HEOCS3a€MBbIC BEIIH.

B OTE€YECTBEHHOM TPaKIaHCKOM 3aKOHOJIaTEILCTBE TePMUH
«UHTEJUIEKTyaJIbHasi COOCTBEHHOCTHY BIiepBbie mosBmics B 3akoHe Coroza CCP ot
06 mapta 1990 1. «O cOOCTBEHHOCTH B CCCP»,° a 3atem ucnons3oBancs B 3aKoHE
PCOCP ot 24 nexabps 1990 r. Ne 443-1 «O coOCTBEHHOCTH B PCOCP».” B
HA3BaHHBIX 3aKOHAX HE MPOBOJWIACH YETKAasl TPaHb MEXKIY PEKUMaMHU BEIIHBIX H
UCKITIOUNTEIILHBIX TTPaB.

B 1993 r. TepMuH «UHTEIEKTyaJdbHasi COOCTBEHHOCTH» OBbUI BBEACH B

Heckonbko crateit Koncrutyuuun PO a 3arem u Bo BerynuBiuyto B cuity 01 mapra

® 3akon Corosa CCP or 06 mapra 1990 r. «O coberennoct 8 CCCPy» // Benomoctu CHJL 1 BC CCCP. 1990. Ne 11.
Cr. 164.
" 3akon PCOCP ot 24 nexabpst 1990 r. Ne 443-1 «O cobereennoctn B PCOCPy // Bexomoctn CHJ 1 BC PCOCP.
1990. Ne 30. Cr. 416.
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1995 r. gactp mepByo 'K P®. Cornacno ct. 44 Kouctutyuuun PO kaxmomy
rapaHTupyercss  cBoOOJa  JHUTEPaTypHOrO,  XyIOKECTBEHHOTO,  HAy4dHOTO,
TEXHUYECKOTO U JPYrMX BHJOB TBOpYecTBa. [loHSATHE WHTEIEKTYaIbHOM
COOCTBEHHOCTH TPETEPIENO cepbe3Hbie m3MeHeHus: c¢T. 128 (B pen. mo 01 suBaps
2008 r.) u ct. 138 Kogaekca, yrparusmas cuiny ¢ 01 saBaps 2008 r., 0TOXAECTBISAIN
TEPMUHbI «HHTEIUICKTYaIbHAs COOCTBEHHOCTBY U «HCKIIOYUTEIBHBIC [IPaBay. °

PesynbraTaMu WHTEUICKTYadbHON NEATEILHOCTH W TMPUPABHEHHBIMH K HUM
CpelICTBaMH WHIWBUIyIU3AI[MU IOPUINYECKUX JIUI], TOBAPOB, padOT, YCIYT U Ipe-
MPUATHH, KOTOPHIM TIPEIOCTABISETCS IMPaBOBas OXpaHa (MHTEIICKTyaJIbHOW COO-
CTBEHHOCTBIO), SBJISIFOTCSL:

1) mpousBeieHUs HAYKU, TUTEPATYPhl U UCKYCCTBA;

2) mporpaMMBbl TSI SJIEKTPOHHBIX BBIYMCIATEIBLHBIX MAIIWH (TIPOTPaMMBI IS
OBM);

3) 0a3bl IaHHBIX;

4) UCTIOJIHEHUS;

5) dboHOTpamMMBl;

6) coobuieHue B 3(pup win 1o kabeto paauo- Wik Tenenepenay (BemaHue op-
rauu3anuii 3QUpHOTO WK KaOEIbHOTO BEIaHUs );

7) nzobpereHus;

8) moJie3HbIC MOJIENH;

9) MpoMBITIUICHHBIE 00Pa3IIbL;

10) cenekImoHHbIE TOCTHKCHUS;

11) Tomonoruu UHTErpaIbHbIX MUKPOCXEM;

12) cekpeTsl Ipou3BoACTBa (HOY-Xay);

13) dbupmeHHbIC HAUMEHOBAHUS;

14) ToBapHbIE 3HAKN U 3HAKH OOCITYKUBaHUS,

15) HauMeHOBaHUSI MECT TPOUCXOKECHHUS TOBAPOB;

® Komncrurymms Poccniickoit deneparun (IPHHATA BCEHAPOAHBIM roocoBannem 12 nexabps 1993 r.) (¢ yuerom mo-
NPaBOK, BHECEHHBIX 3akoHamu P® o mompaBkax k Koucrurynuun P® or 30.12.2008 Ne 6-®PK3, ot 30.12.2008 Ne 7-
®K3, or 05.02.2014 Ne 2-®K3, or 21.07.2014 Ne 11-®K3) // Cobpanne 3akoHomarenbeTBa Poccuiickoin Menepariyu.
2014. Ne 31. Cr. 4398.
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16) xomMmepueckrue 0003HaUYEHUS.

3aKoHOJIaTeIb OTKA3bIBAE€TCA OT MCIOJb30BAHMS BEIIHO-IIPABOBOI KaTeropuu
«COOCTBEHHOCTH» 10  OTHOLIEHWIO K  HEMaTepUaJIbHBIM  pe3yJibTaTaM
MHTEIJIEKTYaJIbHOW JIEATEIbHOCTH U MPUPABHEHHBIM K HUM OOBEKTaM U C TCUCHUEM
BPEMEHH MEPEXONT K KATETOPUH «HHTEIUIEKTyalbHble mpaBay (cT. 1225 TK PD?).
TepMUH «MHTEUIEKTYyallbHass COOCTBEHHOCThY) OXBATBHIBAET OXPAHSEMbIE PE3yJIbTaThI
WHTEJJIEKTYaJIbHOW JIESITEIbHOCTH U CPEJCTBA MHIUBUAYyaIU3aluu. Takue 0OBEKTHI
He sBIAIOTCS 00opotocnocoOHbMU. CornacHo 1. 4 ct. 129 TK pPo® pe3yJbTaThl
WHTEJJICKTYaJIbHOW ~ JIEITENIbHOCTM W TPUPABHEHHBIE K  HUM  CPEIICTBA
WHJMBUAYAJIH3allMd HE MOTYT OTUYXAaThCA WM UHBIMH CLIOCOOAMH MEPEXOIUTH OT
OJIHOTO JHIA K Apyromy. OIHAKO MpaBa Ha JAHHBIE PE3YJIbTAThl U CPEJICTBA, 4 TAKKE
Ha MaTepUAIbHBIE HOCUTENIU, B KOTOPBIX BBIPAXKEHBI COOTBETCTBYIOIINE PE3YyIbTAThI
WM CPEJICTBA, MOTYT OTYY>KJAThCS WM WHBIMHU CIIOCOOAMM MEPEXOJUTh OT OJHOTO
JMIA K IPYTOMY B ClIydasix ¥ B MOPSIAKE, KOTOpble ycTaHOBIEeHbI [ K PO.

TepMuH «MHTEIIEKTyalbHAsE COOCTBEHHOCThY» OXBAThIBAECT HE BCE PE3YIbTATHI
WHTEJJIEKTYallbHON JEATEIbHOCTH YE€JI0OBEKa, MO3BOJISIONINE MHAWBUIYATU3UPOBATH
O0OBEKThl U CYOBEKTBhI TPAXKIAHCKUX MPABOOTHOUICHUM, a JUIIL oxpaHsembie. OT-
KpbITUS, TPOU3BEICHUS HAPOJHOrO TBOPUECTBA HE OTHOCATCS K CpEICTBaM
WHJMBUAYAJIN3AlMA U OXPAHSIEMBIM pe3yJibTaTaM MHTEIUIEKTYaJIbHON JESTEIbHOCTH.
Kak ormeuaerca B m. 9.1 IlocranoBnenus Ilnenyma BepxoBHoro Cyaa P® Ne 5,
[Inenyma Beicmiero ApoOutpaxknoro Cyma P® Ne 29 or 26 mapra 2009 r. «O
HEKOTOPBIX BOIPOCAX, BO3HUKIIMX B CBSA3M C BBEJACHHWEM B JCHCTBHE YacTH
yeTrBepTOor ['paxkmaHckoro koxekca Poccuiickont CDeJIepaLII/II/I»,ll n. 1 cr. 1225 TK
P® comepkuT MCYEPHBIBAIOIIMKM MEPEUYEHb PE3YJIbTATOB HHTEIUIEKTYaJbHOU
JEATEeIIbBHOCTH YW MPUPABHEHHBIX K HUM CPEJICTB MHAUBUIyATU3AINH FOPUIUICCKUX

JIUI], TOBApPOB, PabOT, yCIyT U MPEANPHUSTUH, KOTOPHIM MPETOCTABISAETCS MPABOBasI

9 Ipaxmanckuii kogexc Poccniickoit denepamun (dacts uerepras) ot 18.12.2006 Ne 230-D3 (pex. ot 23.05.2018) //
Cobpanue 3akoHonatenbectBa PD. 2006. Ne 52 (1 4.). Cr. 5496.
19 I'paxnanckuit koxexe Poccuiickoit Denepauun (yacte mepas) ot 30.11.1994 Ne 51-D3(pen. ot 23.05.2018) (¢
U3M. U [011., BCTyM. B cuity ¢ 03.06.2018) // Cobpanne 3akoHomatenscta PD. 1994, Ne 32. Cr. 3301.
1 Tlocranosnenne Ilnenyma Boicirero Ap6urpaxsoro Cyma PO Ne 29 or 26 mapra 2009 r. «O HEKOTOPBIX BOIIPO-
cax, BOBHHKIINX B CBSI3U C BBEJICHHEM B JICMCTBUE YacTu yeTBepTou ['paxknanckoro koaekca Poccuiickoit denepaum»
[l Poccuiickas razera. 2009. 22 amp. Ne 70.
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OXpaHa Ha OCHOBAHUU U B MOPSJIKE, KOTOPBIE MPEXYCMOTPEHBI 4acThI0 yeTBepTon I'K
P®.

MexyHapoIHbIE€ COTJIalIEHUs B KOTOPBIX ydacTByeT Poccuiickas Penepanus,
SBJISIIOTCSI COCTABHOM YacThIO POCCUUCKON MPaBOBOI CUCTEMBI (B COOTBETCTBUH C II.
4 ct. 15 Konctutyuuu PO).

Haubonee mnonHbIM 00pa3oM TMOHSATHE HWHTEUIEKTYallbHOM COOCTBEHHOCTH
packpeiBaercss B nyHkre VIII cr. 2 KonBeHuuu, yupexparomei BcemupHyro
opraHu3zanuio uHTemiekTyaasHoil coocrBeHHoctu (BOUC), ot 14 urons 1967 r.'?
«MHTemnekTyanbHasi COOCTBEHHOCThY» BKIIFOUAET MPaBa, OTHOCAIIUECS K:

- TUTEPATYPHBIM, XyJ10’KECTBEHHBIM 1 HAYYHBIM POU3BEICHUSIM,

- UCIIOJIHUTEIIBCKON JIESTEIIbBHOCTU apTUCTOB, 3BYKO3aIIUCH, PAJUO - U TEIECBU-
3MOHHBIM Tepeiayam;

- N300peTEeHUsIM BO BCEX O0JIACTAX UEIOBEUECKOM IEATENbHOCTH;

- Hay4YHBIM OTKPBITHSIM;

- IPOMBILIIEHHBIM 00pa3iam;

- TOBApHBIM 3HaKaM, 3HaKaM OOCIyXHBaHUS, PUPMEHHbIM HAUMEHOBAHUSM U
KOMMEPUYECKUM 0003HAUCHHUSIM;

- 3aIUTE NPOTUB HEJOOPOCOBECTHON KOHKYPEHLIUHY;

- Jpyrue NpaBa, OTHOCALIUECS K MHTEIUIEKTYaJIbHOW AESATENIBHOCTH B IPOU3-
BOJCTBEHHOM, HAYYHOMU, TUTEPATYPHOU U XYJ0KECTBEHHOW 00JIACTSX.

B Kongennuu, kak u B 'K P®, nonstue "unremiekryansHas coOOCTBEHHOCTD"
UCIIOJIb3YETCsl B COOMpATEIbHOM CMBICIIE, OHO 0003HAYaeT BCE MpaBa Ha Pe3yJIbTaThI
TBOPUYECKOU JIEATETbHOCTH U HEKOTOPbIE IPUPABHEHHbIE K HUM 00BEKTHI. [lepeueHn
KOHKPETHBIX BHJIOB MCKIIIOUMTEIBHBIX IpaB, coAepkamuiics B KOHBEHIIMH, MOXKET
ObITh JOMOJHEH MHBIMH pe3yJbTaTaMU WHTEJUICKTYaJIbHOM AESTENbHOCTU. YJEHBI
BOUC camu omnpenensioT Kpyr OXpaHsIeMbIX OOBEKTOB HWHTEIUIEKTYalbHOM
COOCTBEHHOCTH M HE HMEIOT 00f3aTeNbCTB MO O0ECNEYeHHI0 B CBOUX CTpaHax

OXpaHy mpas nepeuyrcieHHbx KonBenuuei.

12 Kousenmusi, yupexmaromas Beemupryto Opranmsamuio Waremekryansaoii Cobersennoctu (ITommucana B CTOK-
romsMme 14.07.1967, uzmenena 02.10.1979) [Dnextponnsiit pecypc]. JlocTym u3 cripaBoOYHO-TPaBOBOM cuCTeMbl «KoH-
cynbTanTlImocy»
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1.2 OcHOBHBIE HHCTUTYTHI IPABa HHTEJIEKTYaJIbHOMH COOCTBEHHOCTH

[loHsiTHE «UMHTENIEKTyalbHAsl COOCTBEHHOCTH» SIBISAETCA OOOOIIAIOIINUM II0
OTHOUIEHUIO K I1IeJIOMy psIy TMPaBOBBIX MHCTUTYTOB, M3 KOTOpPBIX Hauboee
3HAYMMBIMU  SIBIISIFOTCSI MHCTUTYT KOMMEPYECKOH TaiHbl, NAaTEHTHOE IpaBo,
aBTOPCKHE IPaBa U TOBAPHBIC 3HAKU. 3aKOHOJATEILCTBO O KOMMEPYECKOW TallHE U
MAaTEHTHOE TIPaBO CHOCOOCTBYIOT HCCIEAOBAaHUSM U Pa3BUTUIO HOBBIX HUJEH.
ABTOpPCKOE MpaBO CHOCOOCTBYET CO3HAAHHUIO JUTEPATYPHBIX, XYAOKECTBEHHBIX H
MY3bIKaJIbHBIX MPOU3BEACHHM, a TaK)Ke MPOrPaMMHOI0 00eCIieYeHus JIJIsl KOMITbIOTe-
pPOB. 3aKOHOJATEIBCTBO O TOBAPHBIX 3HAKAX CBSA3BIBAET NPOAYKT C €r0 MPOU3BOJIUTE-
neM. Kaxnas u3 cymecTByronmx (opM HHTEUIEKTyalbHONM COOCTBEHHOCTH U
CBSI3aHHBIX C HUMH WHCTUTYTOB IIpaBa WMHTEJUIEKTYaJIbHOM COOCTBEHHOCTH HMEIOT
CBOM KOHKPETHBIE 3a/1aUH.

OTHolIEHUs, CBSI3aHHBIE C OXPaHOM M  HCHOJb30BAaHUEM OOBEKTOB
UHTEJJIEKTYaJIbHOU COOCTBEHHOCTH, BXOAT B IPEIMET PETYINPOBAHUS POCCUICKOTO
rpaxkaanckoro npasa (cT. 2 ['K PC1313). Hopwmbl 'K PO, u, npexae Bcero te U3 HUX,
KOTOpBIE COCPENOTOYEHBI B 4YacTh TpeTrbed Komekca, BMecTe C IpaBuiaMy,
CoJiep KalllUMKCS B CIIEUATIBHBIX 3aKOHAX, MOCBALIEHHBIX OXPaHE MCKIFOUUTENIbHbIX
MpaB Ha OTAEIbHBIE PE3YJIbTAaThl HHTEUICKTYAIbHON JEATEIbBHOCTH U MPUPABHEHHBIE
K HUM OOBEKThI, 00pa3ylOT B CBOEH COBOKYIHOCTH 0COOYIO MOIOTPACIIb POCCHICKOTO
rpakgaHckoro nmnpasa. JlaHHas TOIOTpacib MOXKET HMMEHOBAThCS IPABOM
UHTEJJIEKTYyaJIbHOM COOCTBEHHOCTH, YTO Oy/IE€T O3HaYaTh CUCTEMY MPABOBBIX HOPM O
JUYHBIX M HUMYIIECTBEHHBIX IpaBax Ha BCE T€ PE3yJbTaTbl WHTEUICKTYaJbHON
NEeATEIbHOCTH W TPUPABHEHHBIE K HUM OOBEKTHI, KOTOpBIE MPHU3HAIOTCA U
OXpaHAIOTCS 3aKOHOM. C ydeToM CIIOKMBIIEHCS B JaHHOM OO0JAacTU CHUCTEMBI
MCTOYHUKOB IIpaBa pacCMaTpUBaEMYIO MOJIOTPACITb MOXKHO MOAPA3IEIUTh HAa YEThIPE
OTHOCHUTEJIbHO CAMOCTOSITENIbHBIX UHCTUTYTA, KaXKJIbI U3 KOTOPBIX UMEET MPUCYIIHE
TOJBKO €My YepThl, 3aJa4M, TPUHIHUIIBI U HAXOMST OTPAKEHUE B 3aKPEIICHHBIX UMU

HOpMax.

B I'paxnanckuit kogekce Poccuiickoit ®enepaunu (dacte nepsast) ot 30.11.1994 Ne 51-®3(pen. ot 23.05.2018) (c

M3M. | 011, BTyl B cuiy ¢ 03.06.2018) // CoGpanne 3akononarenscTea PO, 1994, Ne 32, Cr. 3301,
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[Ipexxne Bcero, HEOOXOAUMO BBIAEIUTb HMHCTUTYT AaBTOPCKOrO IpaBa U
CMEXKHBIX IIpaB. MM perynupyroTcs OTHOLICHHMS, BOSHUKAIOIIME B CBSI3U C CO3JJTaHUEM
Y MCIIOJIb30BaHUECM MPOU3BEIICHUI HAYKH, INTEPATYPhl U UCKYCcCTBa (aBTOpCKOE Tpa-
BO), (pOHOTpaMM, HCHOJHEHHH, MOCTAaHOBOK, MEpeaady OpraHu3aiuii 3PUpHOTO U
KaOeNbHOrO Bellanus (CMexkHble mpaBa). OObETUHCHHWE B CIUHOM HMHCTHUTYTE,
KOTOpBIN B JalibHEWIIeM OyJeT UMEHOBATHCS aBTOPCKUM IMPaBOM, ABYX YKa3aHHBIX
Tpynn HOPM OOBSACHSETCS TECHEHIIeld 3aBUCUMOCTBIO BO3HUKHOBEHUS U OCYIIECTB-
JICHUSI, CMEXHBIX IpaB OT IpPaB aBTOPOB TBOPYECKUX ITPOU3BENCHUMN, a TaKKe
YPETYIUPOBAHHOCTHIO COOTBETCTBYIOIMX OTHOUIEHUN €IMHBIM 3aKOHOM.

B kauecTBe OCHOBHBIX 3a1au ((PYHKIIHIA) aBTOPCKOTO MpaBa B IOPHINYCCKOM
JUTEpaType HAa3bIBAIOT [BE CIEAYyIOLME 3anadd. Bo-IepBbIX, aBTOPCKOE IIPaBO
JNOJDKHO CTUMYJIMPOBATh JEATEIBHOCTh 110 CO3JaHHUIO0 IPOU3BEIACHUN HAYyKH,
JUTEpaTyphl U UCKYCCTBA. B 3THX 1eNsIX aBTOPCKOE MPaBO CIIOCOOCTBYET CO3AAHMIO
YCIOBUM NIl 3aHSATHS TBOPUYECKUM TPYIOM, OOECHEUYMBAET MPABOBOE MPU3HAHUE U
OXpaHy JOCTUTHYTBIX TBOPYECKHMX PE3YyJbTATOB, 3aKPEIUIEHUE 3a aBTOpPaMU IIPaB Ha
UCIIOJIb30BaHUE CO3/aHHBIX MMM IIPOU3BEICHUN U IOJIyYEHHME JOXOAO0B M T.A. Bo-
BTOPBIX, 3aJa4€ll aBTOPCKOTO IpaBa CYMUTAETCS CO3JAHUE YCIOBHU ISl IIUPOKOTO
UCIIOJIb30BaHUSl TMPOM3BENEHUI B HHTepecax oOmecTtBa. VHbIMU cloBamy,
IIOBBILIICHUE YPOBHS OXpaHbl IIpaB aBTOPOB HU B KOEM Cilydyae HE JOJDKHO
NPENsSTCTBOBATh HCIIOJNB30BAHUIO MX MPOU3BEIECHUN B LENAX OOpa3oBaHUS H
IIPOCBELIEHUSI WJIA CIYKUTh MOMEXOM B CTPEMJIEHUHM CaMOM LIMPOKOU ayauTOpPUHU
YUTATEJIEN, 3pUTEIIEH, CIYIIATENEN 3HAKOMUTHCS C HUMU.

3amaun aBTOPCKOIO MpaBa TECHbIM OOpa3oM CBs3aHbl C €ro MPHUHIUIIAMHU.
[IpyHIMIBI aBTOPCKOI'O IIpaBa - 3TO €r0 OCHOBHBIC Hadayla, OTIPABHBIE WIEH,
KOTOpbIe 00J1aal0T YHUBEPCAIbHOCTHIO, BBICIIEH MMIIEPATUBHOCTHIO M OOIIe3HAYH-
MOCTbI0. K 4uciay OCHOBHBIX IIPUHLMIIOB POCCHUMCKOIO aBTOPCKOTO IpaBa,
OTPaXECHHBIX B COJEP’KAHUM €r0 HOPM HAa COBPEMEHHOM 3Tale Pa3BUTHS, OTHOCATCS
CJIEIYIOIIHE.

- Ilpunnun cBoOoabl TBopuectBa (cT. 44 Koncrutyuuun P®). [lanHbIi

IMPpUHOUII ITPOHMU3BIBACT coboi BCC ABTOPCKOC 3aKOHOAATCJIbCTBO 141
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KOHKpPETH3UpPYETCsl B IIeJIOM psae ero HopMm. Tak, cBoOoma TBOpUecTBa
HECOBMECTUMA C ILIEH3YPOW NPOW3BEICHHUM HAyKH, JUTEPATypbl U I/ICKYCCTBal4. B
HacToslIee Bpems LieH3ypa B Poccun 3ampeliieHa B 3aKOHOIaTENBHOM MopsKe (CT. 3
@3 «O cpecTBax MaccoBoil mHGOPMALHI ).

ObecnieunBasi cBOOONY TBOPUYECTBA, AaBTOPCKOE MPAaBO OXpaHSIET BCE
IIPOU3BEJCHUS HAyKH, JINTEPATypbl M HMCKYCCTBA HE3aBUCUMO OT MX Ha3HA4YCHMS,
JIOCTOMHCTB U CHI0c00a BhIpaXeHHs. B 3THX ke 1esiX 3aKOH He OTPaHUYUBACT KPYT
OXPaHAEMbIX IIPOU3BEIECHUN KaKUM-IHOO0 MEPEYHEM U OXPaHsSET JII0ObIE PE3yJIbTaThl
TBOPYECKON JESATENbHOCTH, CYIIECTBYIOIIME B OOBEKTHBHOW ¢opme. TBopubl
MPOU3BEJECHUN CBOOOJHBI B BBIOOPE TEMBI, CIOKETA, KaHpa U (HOPMBbI BOILIOIICHHUS,
CO3/1aBAEMbIX HMMHU TMOHATHM WM  XYHAOXXECTBEHHBIX 00pa3oB, a Takxke
CaMOCTOATENIbHO PEMIAl0T BOIMPOCHl O BBITYCKE CBOErO IMPOM3BEICHUS B CBET,
IpUJIaHUU POU3BEICHUIO0 OKOHYATENIbHON (POPMBI U T.1I.

- [IpuHuun coveranusi JUYHBIX MHTEPECOB aBTOpa ¢ MHTEepecamu oOuiecTBa. B
OCHOBE aBTOPCKOIO IIpaBa JIEXKUT NPU3HAHHOE 32 aBTOPOM MOHOIIOJBHOE IIPAaBO HA
UCIIOJIb30BAHUE CO3JAHHOTO MM Ipou3BeleHusd. HuueM He OrpaHvyYeHHas
MOHOIIOJIMS HEOOX0MMa U BO3MOXHA JIMIIb B OTHOLIEHUU HEOOHAPOJOBAaHHBIX MPO-
u3BeAcHU. Ecnm ke Npou3BENEHHE C COMIACHS aBTOpa CTajio AOCTYIHO JUIS
BCEOOIIEro CBEJICHUS, €ro MnpaBa Ha MPOU3BECHUE HE MOTYT OBITh CTOJIb OOUIMPHBI-
MU, YTOOBI MOJHOCTHIO UTHOPUPOBAIUCH UHTEPECHI APYIUX Ipa)kJIaH v oOILIECTBA B
HEeJOM. 3aKOHBI JE€MOKPAaTUYECKOro OOIIEeCTBa HE TOJbKO TapaHTUPYIOT OXpaHy
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH, HO U 3aKPEIUIIOT MPaBO WICHOB OOIECTBA HA
y4acTHE B KYJbTYPHOU KU3HU U MOJIb30BAHUE JOCTHKEHUSIMHU KYJIBTYPBHI.

OO111ecTBO B paBHOW CTEMEHHM 3aMHTEPECOBAHO Kak B CBOOOJHOM JIOCTYIE K
TBOPYECKUM TPOU3BEACHHUSIM CBOUX YJIEHOB, TaK M B TOM, YTOOBI CO3JaBacMble

npousBefieHus 2PHEKTUBHO OXPAHSIIUCh HOPMAaMH aBTOPCKOTO TipaBa. B aToi cBsi3m

" Koucruryuus Poccuiickoii deepari (IPUHATA BCCHAPOAHBIM roocoBarneM 12 nexabps 1993 r.) (¢ yuerom mo-
NPaBOK, BHECEHHBIX 3akoHamu P® o mompaskax k Koncrurynnm P® ot 30.12.2008 Ne 6-DK3, ot 30.12.2008 Ne 7-
®K3, or 05.02.2014 Ne 2-®K3, ot 21.07.2014 Ne 11-®K3) // Cobpanne 3akoHomarenbcTBa Poccuiickoit Meneparyu.
2014. Ne 31. Cr. 4398.

Y Zakon P® or 27.12.1991 Ne 2124-1 (pen. ot 18.04.2018)»0O cpencrBax mMaccoBoit uHbopmarmmu»// Poccuiickas
rasera. 1992. 08 desp. Ne 32.
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B daBTOPCKOM 3aKOHOJAATCJILCTBC POCCI/II/I, KaK 1 B 3aKOHOAATCJILCTBC APYIrUX CTPaH, 3a
ABTOpaMM 3aKPCINIACTCA IHI/IpOKI/Iﬁ Kpyr HNCKIIFOUUTCIIBHBIX JIMYHBIX n
HMYIICCTBCHHBIX IIPpaB, YCTAHABIMUBACTCA, YTO IIPOU3BCIACHUA MOTI'YT OBITH UCITOJIB30-
BaHBI, IIO 06H.[6My paBuily, JIMIb Ha OCHOBAHWH AOI'OBOPOB C HUX aABTOpPaAMM Ha
COIIaCOBAHHBIX € HHUMH YCIOBHUAX, OIIPCIACIICHBI CPOKH I[Gf/iCTBI/ISI Cy6’beKTI/IBHOFO
ABTOPCKOI'O IIpaBa W T.HO. A Tak xe ¢ Y4CTOM HHTCPCCOB O6H1€CTBa, YCTAaHOBJICHBI
CJIydad, KOrja HIpOU3BCACHUA MOI'YT CBO60I[HO HCIIOJIB30BATLCA YKa3aHHBIMU B
3dKOHC 3aMHTCPCCOBAHHBIMU JINITAMMU.
- HpI/IHHI/IH HCOTUYKJACMOCTH JIMYHBIX HCUMYIICCTBCHHBLIX IIpaB aBTOPA. B
ATOM COCTOMT OJIHO M3 CYIIECTBEHHBIX OTJIMYMKA POCCUKCKOTO aBTOPCKOrO IIpaBa OT
aBTOPCKOTO TMpaBa psaa 3apyOexHblx crpaH. [lo poccuiickoMy aBTOPCKOMY
3aKOHOATCIIbCTBY JIMYHBIC HCHUMYHICCTBCHHLIC IIpaBa aBTOpa (npaBo ABTOpPCTBA,
paBO HA UMsI U MP.) HE MOTYT MEPEUTH K APYTUM JIKIAaM, XOTa Obl caM aBTOp H
BbIpasdnJl Ha J3TO CBOC COIJIaCHC. HOI[O6HO€ COTJIallICHUE HE 6yz:eT UMECTH
IOpI/II[I/I‘-I€CKOI71 CHUJIBI U SABJISICTCA HCHCﬁCTBHT@HBHBIM. HOSTOMy AaKC B TCX ClIydasiXx,
Koraa Impou3BCACHHUC CO3JaHO B ITOPAAKC BBIIIOJTHCHUA CJ'Iy}K€6HOF0 3aaHusd, JUYHbIC
HCUMYHUICCTBCHHLIC IIpaBa COXPAHAKOTCA 34 aBTOPOM H JOJIKHBI 6BITB BO BCEX
ciiy4asix O00€CHedeHbl. OJTUMU JK€ COOOpaKEHUSIMU TPOJUKTOBAHBI HOPMBI
pOCCHfICKOFO 3aKOHOAATCJIbCTBA, YCTAHABIIMBAIOMINMC, YTO IIpaBO aBTOPCTBA, IIPABO
Ha aBTOPCKOC MM, IIPpAaBO HA 3alllUTy PCIIyTalliyu aBTOpPAa HE ICPEXOAAT IO HACJICO-
CTBY, 4TO B ClIy4asdX TaK HA3bIBACMOI'O «CBO6OI[HOFO)) HUCITOJIB30BAaHUA HpOI/IBBeI[eHI/Iﬁ
00s13aTE€NBHO YKa3aHne€ UMCHU aBTOpa U T.A. Yro KacaeTcsa MMYIIICCTBCHHLIX ITPAaB aB-
TOPOB, TO OHH MOTYT INEPEeAaBaTbCAd APYTHMM JIMIAM II0 aBTOPCKOMY IOTOBOpY, B
MopsAAKE HACICIOBAHUS, a4 TAKKC B CHUIIY 3dKOHA (CJ'Iy)Ke6HBIe IIpOnU3BCACHUA, CT.
1295 TK P® 4. 4 '),
- Ilpuamun cBoOoaBl aBTOPCKOTO J0roBOpa. Hambonee spkuM BBIpaKEHUEM
KOTOPOTrO OBUIO CYIIECTBOBAHWE THIIOBBIX ABTOPCKUX JOTOBOPOB (HM3IATEIBCKUX,

COCHApPHLbIX, IMOCTAHOBOYHBLIX H I[p.), KOTOPBLIC HMMCJIW HOPMATHBHOC 3HAYCHUC U

16 I'paxnanckuii kogeke Poccuiickoit @enepaunu (4acts yerBeptas) ot 18.12.2006 Ne 230-D3 (pen. ot 23.05.2018)
/I Cobpanue 3akonomarenscrea P®. 2006. Ne 52 (1 4.). Cr. 5496.
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OJIPOOHO peraaMeHTHPOBAIN OTHOLICHHS aBTOPOB U MOJIb30BATENEH MPOU3BEICHUIA.
OpHoW W3 TIaBHBIX (PYHKUIMH TUIIOBBIX JOTOBOPOB OBUIO OTpakI€HHE aBTOPOB OT
IpOM3BOJIa TOJb30BATENIEd IPOU3BEIACHUM, CTPEMIIEHHE TapaHTUPOBAaTh aBTOpaM
OINpPEJEICHHbII MUHUMAJIbHBII YPOBEHb MpPaB. Y CIOBUS KOHKPETHBIX aBTOPCKUX J0-
TOBOPOB, YXYJILIAIOUIME MOJOXKEHUE aBTOPOB IO CPaBHEHUIO C COOTBETCTBYIOIIUM
TUIOBBIM JIOTOBOPOM, IPU3HABAIMCh HEAECUCTBUTEIBHBIMU U 3aMEHSJINCH yCIOBUS-
MU, 3aKpEIUIEHHBIMU B THUIIOBOM JoroBope. Kpome 3THX M HEKOTOpBIX IPYrUX
YKa3aHHBIX B 3aKOHE OIPaHUYEHHI, CTOPOHBI CBOOOHBI B OIIPEEICHUN COIEPKAHUS
aBTOPCKOTO JI0r0OBOPA.

BTopbsiM mpaBOBBIM HMHCTUTYTOM, BXOJSIIMM B CHUCTEMY MOJOTPACIHU «IIPABO
MHTEJJICKTYaJIbHOM COOCTBEHHOCTH», SIBIISIETCA NATEHTHOE  PETyJIHUpYyeT UMyIIe-

CTBCHHBIC, a TAKXE CBS3aHHBIE C HUMHU JIMYHBIE HEHUMYIIECTBEHHBIE OTHOIICHMUS,
BO3HUKAIOIIME B CBSI3U C CO3JJaHUEM U HCIOJIb30BAHHEM HM300pETEHUH, MOJE3HBIX
MOJIeJIeHH MTPOMBIIIIEHHBIX 00Pa3IIoB.

OOBbeauHEeHNHE TPEX Ha3BaHHBIX OOBEKTOB MHTEIIEKTYaIbHOM COOCTBEHHCTU B
paMKax €JUHOTO WHCTUTYTA MAaTEHTHOTO IMpaBa OOBSICHIETCS CIEAYIOIUMU coolOpa-
KEHUSIMU.

Bo-nepBrix, M300peTeHUs, MOJE3HbIE MOJIECIM M MPOMBIIUICHHBIE 00pa3ibl
00Ja1at0T 3HAYUTEIILHBIM CXOJICTBOM IO OTHOIIEHUIO JPYT K JIPYTY, C OAHOM CTOPO-
HbI, U CYIIECTBEHHO OTJIMYAIOTCS OT MHBIX OOBEKTOB MHTEIUICKTYyaJIbHOW COOCTBEH-
HOCTH, C Apyroil. Bce OHM SBIAIOTCA pe3ynbTaTaMH TBOPYECKOW NESTEIBHOCTH,
MMEIOT KOHKPETHBIX CO3/aTelIel, MpaBa KOTOPBIX MPU3HAIOTCS U OXPAHSIOTCS 3aKO-
HOM, COBIIAJIAIOT APYT C APYrOM IO PSSy NMPU3HAKOB U T.J.

Bo-BTOpBIX, HX 0XpaHa OCYIIECTBISETCS MMOCPEICTBOM SUHON (POPMEI - ITyTEM
BbIJIJaYU NIATEHTA.

Kak wm aBTOpckoe mpaBo, MATEHTHOE NPAaBO HMMEET JEJI0 C OXPAaHOU U
UCIIOJIb30BaHUEM HEMAaTepUATbHBIX oOnar, SBJISTIOILIUXCS MpOAYyKTaMu
HMHTEJJIEKTYaJIbHOTO TBOpYecTBa. M300peTeHus, moe3Hble MOIENIU, TPOMBIIIJICHHbIE
oOpasipl, Kak W TPOW3BEACHUS HAYKH, JHUTEPATyphl W HCKYCCTBA, OXPaHSICMbBIC

aBTOPCKUM TIPABOM, MPEICTABISIOT COOOM pe3yiabTaThl MBICIUTEIBHONU JEATEIHHO-
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CTH,  WJAEAIbHbIE  pEIICHHd  TE€X  WIM  MHBIX  TEXHUYECKUX  WIH
XYJI0’KECTBEHHO-KOHCTPYKTOPCKHUX 3a7a4d. B XoJ/ie uX BHEIPEHUsI OHM BOILIOIIAIOTCS
B KOHKPETHBIE YCTPOMCTBA, MEXaHU3MBbI, IIPOLIECCHI, BellecTBa U T.M. B o0bekTax
NATEHTHOTO IpaBa LUEHHOCTb MPEACTABISIET CaMO COJEPKAHHE TEX PEIICHU,
KOTOpbIE MPUAYMaHbl H300pETATENISIMU, OHM M CTAHOBSTCA IMPEIMETOM OXpaHbI
naTeHTHOTo mpasa. OXpaHa TEXHUYECKUX U XYJT0KECTBEHHO-KOHCTPYKTOPCKHUX pe-
IIEHUI, SBISAIOMIAACS OCHOBHOM (DYHKIIMEH DATEHTHOro ImpaBa, CTPOUTCA B
HECKOJIbKO MHBIX HayallaX U MPHUHIMIAX, YeM Te, KOTOpble NMPUMEHSIOTCS B cdepe
aBTOPCKOTO MpaBa.

B kadecTBe MPUHUMIIOB POCCUMCKOrO MATEHTHOIO MpaBa, KOTOPBIE CITyKAT
UCXOAHOM ©0a3oi Uid ee JajJbHEHIIero pa3BUTUS U Ppa3pelieHHs] MNpsIMO HE
YPETyJIIMPOBAaHHBIX 3aKOHOM CHUTyallMid, MOTYT ObITh Ha3BaHbI CIEAYIOIIME IMOJIOXKE-
HUSL

- IlpuHuun npu3HaHus 3a MAaTEHTOOOJaAaTeIeM UCKIIOYUTENBHOTO MpaBa Ha
MCITOJIb30BAHUE 3aIIATEHTOBAHHOIO OOBEKTA. JTO MOJIOKEHHE O3HAYAET, YTO TOJIBKO
naTeHToo0Ja1aTelb MOXKET U3rOTaBINBaTh, IPUMEHATh, BBO3UTh, IPO/IaBaTh U UHBIM
o0pa3oM BBOJIUTH B XO3SIMICTBEHHBI OOOpPOT 3amaTeHTOBaHHYIO pa3paboTky. Bce
Apyrue JMina  JOJDKHBI  BO3JEPKUBATBCS  OT €€ WCHOJb30BaHMS,  HE
CaHKIIMOHMPOBAHHOIO  MareHTooOnagareneM. To ecTh, MaTeHTOOOJATaTENto
MPUHAJJICKUT aOCOMIOTHOE MPaBO Ha pa3pabOTKy, a Ha BCEX JPYTHUX JIMIAX JICHKUT
00s13aHHOCTh BO3JICP)KUBATHCS OT HApYIIEHU TMpaB nmaTeHTooOnanaremnto. Jlroboe He
CaHKLIMOHUPOBAHHOE JOTOBOPOM WJIM 3aKOHOM BTOPXEHUE B HCKIIOYUTEIbHYIO
chepy mnareHToOONaAaTeNss AOJKHO MPECEKaTbCs, a HapyLIUTENlb IOABEPrarbCs
IPELYCMOTPEHHBIM 3aKOHOM CaHKIUSM.

- [IpuHun cobmoaeHus: pa3yMHOTo OajlaHca HHTEPEeCOB MaTeHTO00Ia1aTes
U uHTEepecoB oOumiectBa. OAHUM U3 KOHKPETHBIX €ro MPOSIBICHUA CITYXKHUT
OrpaHUYEHHE JIEMCTBUS TATEHTAa ONPEIEJIECHHBIM CpPOKOM, IIOCJE€ HWCTEUYEHHS,
KOTOPOTo pa3paboTKa MOCTYIMAET BO BceoOlee noib3oBanue. Kpome toro, ycinouem
MPEIOCTABIIEHUSI TATEHTHO-PABOBON OXPaHbl TOW WJIM MHOW pa3paboTKe SBIAETCS

BHCCCHHC p33pa60T‘II/IKOM I[CﬁCTBPITCHBHOFO BKJIaJla B YPOBCHb TCXHHUKH M TEM
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camMbIM OOorarieHue OOIIECTBEHHbIX 3HAHWN. B 3THX 1ensax mpoBOJUTCS MPOBEpKa
3aABIIIEMBIX DEIICHUHM, a TaKXKe CO3JaHUE YCIOBUN i O3HAKOMIICHHUS JIOOBIX
3aMHTEPECOBAHHBIX JIMI] C HOBEUIIMMHU pa3paboTkamMu. B oOlIEeCTBEHHBIX MHTEpEcax
3aKOH YCTAHABJIMBAET CIydyad TaK Ha3bIBAEMOIO0 CBOOOJHOIO HCIIOIb30BAHUS
3aIaTEeHTOBAHHBIX pa3pabo0TOK. Pa3oBoe M3roToBJIEHUE JIEKAPCTB B amTeKax IIo
penenTaM Bpaya, MPOBEJICHUE HAYYHOTO SKCIEPUMEHTA U T.A. — 3TH U HEKOTOpPbIE
Jpyrue U3bATUS U3 chepbl MTATEHTHONH MOHOTOJINH, POJAUKTOBAHHBIE COI[MAIbBHBIMU
NOTPEOHOCTSIMU, BBIPAKAIOT B3BEUICHHBIM OallaHC MHTEPECOB MaTEHTOOOIaAaTeNs U
o0uiecTna.

- IlpuHnmn npemocTaBIeHUS OXpaHbl TeM pa3pabdoTKaM, KOTOpbIE B
opuIMaTPHOM  MOPAAKE  IpPU3HAHBl  NATEHTOCHOCOOHBIMU  M300pPETEHUSIMH,
MOJIC3HBIMU MOJIETISIMH U TPOMBILIUICHHBIME OOpastamMu. [[Jis momydeHus: OXpaHsbl
3aMHTEPECOBAHHOE YIPABOMOYEHHOE JIMIO JOKHO O(GOpPMUTHP M TMOJaTh B
[TaTeHTHOE BEIOMCTBO OCOOYIO 3asBKY, KOTOpas paccMaTpUBAETCS MOCIEAHUM C
COOJIIOJIEHUEM OIPEACIICHHON MPOUEAYPhl U B CIy4ae COOTBETCTBUSA 3asBJICHHOIO
o0beKTa TpeOOBaHUAM 3aKOHa yAoBIeTBopsieTcs. Eciu 3asiBka Ha Bblgauy MaTeHTa B
[laTeHTHOE BEIOMCTBO HE MOJABAJIACh, pa3pabOTKa, KOTOPasi OObEKTUBHO OTBEYAET
BCEM KPHUTEPUSM MAaTEHTOCIOCOOHOCTH, OOBEKTOM OXpaHbl CO CTOPOHBI MATEHTHOTO
IpaBa HE CTAaHOBUTCS. B 3TOM COCTOMT €lIe OJHO CYIIECTBEHHOE pa3jInuue MEXIy
MAaTEeHTHBIM W aBTOPCKHUM TPaBOM. ABTOPCKOE MPABO OXPAHSET JIFOObIE TBOPUYECKHE
OpOM3BENEeHUs, Haxopasmuecs B 00bekTMBHOM ¢dopme. g mnpeagocTaBieHUs
IIPaBOBOM OXpaHbl MPOU3BEACHUIO [0 POCCUICKOMY 3aKOHOAATENIbCTBY HE TpeOyeTcs
BBITIOJIHEHUS Kakux-mu0o gopmanbHocTeil. [lo maTeHTHOMY MpaBy (OpManbHOCTH,
CBA3aHHBIE ¢ OQUIMATBHBIM TMPU3HAHUEM TATEHTOCIIOCOOHOCTH pa3paboTKH,
ABJIIOTCSL 00sI13aTENBHBIM YCIOBUEM OXpaHbl. boJiblioe 3HaueHUE B MATEHTHOM IIpaBe
UMEEeT TIOHATHE TMPUOPUTETa, KOTOPOE HEU3BECTHO aBTOpPCKOMYy ImpaBy. Ha
roCy/1apCTBEHHOE MPU3HAHUE U OXpaHy CBOUX IPaB MOTYT MPETEHIOBATH TOJBKO Te€
3asBUTEIN, KOTOPHIE MEPBBIMU MOAATN MPABIIIBHO OPOPMIICHHYIO 3asiBKY Ha BbIIady
NaTeHTA.

- HpI/IHHI/IH IMOJIOKCHH:, COrJIaCHO KOTOPOMY 3aKOHOM IIPU3HAIOTCA U
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OXPaHSIOTCS MpaBa U UHTEPECH HE TOJIBKO MaTEHTOJATENE, HO U JIEHCTBUTENIbHBIX
co3iarenel W300peTeHHM, TOJE3HBIX MOJENed U MPOMBINIICHHBIX 00pa3IoB.
JlaHHBIA NPUHIUI HAXOAUT OTPaKEHHWE BO MHOIMX HOpPMax MAaTEHTHOTO IIpaBa.
[Ipexxne Bcero, HMMEHHO JIEUCTBUTENIBHBIM pa3pabOTUYMKaM MPEAOCTaBIIACTCA
BO3MOXKHOCTh IOJIy4UTh NATEHT U CTaTh MaTeHTooOnajgatensMu. Ecan B
COOTBETCTBHUH C 3aKOHOM IIPaBO Ha MOJyYEHHE MTaTEHTa UMEET NHOE JINLO, HAIPUMED
paboTosaTenb, 3aKOH TapaHTUPYET MOIy4YE€HUE pa3padOTUMKaMU BO3HArpa)JIEHUS,
COpa3MEpHOro BBIFOJIE, KOTOpas IOJy4yeHa WM Morja Obl OBITh IOJy4YEHa
paboTofaTeseM Npy HaAJIEKALEM HCIIONb30BaHUM pa3padoTku. IIpu noxaue 3asBKku
Ha BbIIauy MaTE€HTA JIMLIOM, KOTOPOE HE ABIIAETCSA pa3pabOTYUKOM, TO JIMIO TOJIKHO
IpEJCTaBUTh JOKA3aTeNbCTBA, MOATBEPKIAIOUINE €ro MpaBo Ha Mojady 3asiBKHU. 3a
pa3pabOTYMKaMH BO BCEX CIIy4asX MPU3HAIOTCS JIMYHbIE HEMMYILECTBEHHbIC IpaBa
Ha CO3/IaHHBIA UMU OOBEKT, KOTOPBIE SIBIISIFOTCS OECCPOUYHBIMU U HETIEPEAaBAEMbIMHU.

HazpanHble BbIllI€ MPUHLMIBI OMNPEACNAIOT KOHKPETHOE COJEpKaHUE
OCHOBHBIX HOPM MATEHTHOI'O MpaBa, SIBJSIIOTCA €ro UCXOJHBIMU HadajlaMu U CITyKatT
IOPEINOChUIKAMHU €ro JaJbHEWIIero pa3BUTUS. 3HAHHWE ITUX MPUHILUIIOB MOMOTaeT
Jy4lle MOHATh COAEP)KaHWE KOHKPETHBIX MATEHTHO-TIPABOBBIX HOPM, CIIOCOOCTBYET
UX MPaBWIbHOMY MPUMEHEHHUIO Ha MPAKTUKE U JAET ONpeleeHHbIE OPUEHTHUPHI IS
paspelieHusl TeX MKU3HEHHBIX CUTYyallMi, KOTOpbIE MpsIMO HE YpPEryJupOBaHbI
JNENCTBYIOLIUM 3aKOHOIATEIbCTBOM.

WHCTUTYT mpaBOBOM OXpaHbl CpPEACTB HWHAMBHUIyaTU3allUd YYaCTHUKOB
Ipa)KIaHCKOro 000pOoTa U MPOU3BOAUMON UMM MPOAYKUUU (paboT, yCiIyr), sSBISETCS
0COOBIM B paccMaTpUBaeMOM MOAOTpACIU IpakaaHcKoro mnpasa. Co3gaHuE paBHBIX
YCIOBUIM XO3SMCTBOBaHMS AJIi PA3UYHBIX THUIIOB TOBAapOBIIAEINbLIEB, BHEAPEHHUE
KOHKYPEHTHBIX Hayall B UX JEATEIbHOCTh U MOBBIIIEHUE OTBETCTBEHHOCTH 3a €€ pe-
3yJNbTaThl, HEOOXOAMMOCTh HACBIIEHUS pBIHKA TOBapaMH U yCIyramu JUis
YIOBJETBOPEHUs]  MOTpeOHOCTEH  HaceldeHHs  OOYCIIOBIMBAIOT  OOBEKTHBHYIO
NOTPEOHOCT, B IPAaBOBOM  MEXaHHU3ME,  OOECHEYMBAIOIIEM  JOJDKHYIO
WHAMBUIYAIN3ALMIO TIPEANPUATAN U OpraHu3alfii, a TakkKe MPOU3BOJUMBIX HMH

TOBApOB U YCIIYT.
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JIaHHBIM IPABOBOW WHCTUTYT, KaK W ITATEHTHOE IMPAaBO, UMEET JEIO0 C TaK
HA3bIBAEMOW MPOMBIIUICHHON COOCTBEHHOCTHIO, T.€. MCKIIIOUUTEIBHBIMU IpaBaMH,
peann3yeMbIiMH B c(epe MpOU3BOJCTBA, TOPTOBOrO OOpAICHUs, OKa3aHUs YCIYT U
T.1. OqHaKko obecnieunBaeMasi UM OXpaHa MHTEPECOB 00J1aaTeN el HCKIIOYNTENbHBIX
IIpaB CTPOUTCS HAa HECKOJBKO MHBIX Hayajgax M IPUHIUIAX, HEKEIU OXpaHa IpaB
naTeHTooOa1aTene u n3ooperaTeien.

OcHOBHOIl (yHKLIHMEH paccMaTpuBa€MOIr0 HHCTUTYTa HWHTEUIEKTYaJbHON
COOCTBEHHOCTHU SABIIAETCS o0ecrnieueHue JOJDKHOM WHJVBUTy JTA3a1UN
IIPOU3BOJMTENIEH U UX TOBApOB, pabOT U yciayr. MHCTUTYT COCTOMT U3 JBYX TECHO
B3aMMOCBSI3aHHBIX, HO OTHOCUTEIBHO CaMOCTOATENIBHBIX 4YacTed, a WMEHHO
CYOMHCTUTYTa CPEICTB MHAMBHAyaJIN3allMM YYaCTHUKOB T'PaKJaHCKOTO 00OpoTa U
CyOMHCTUTYyTa CPEACTB MHIUBUAYAIU3ALUUA MPOAYKIIUU, paboT u yciuyr. Kaxnoe u3
HUX UTPAET U CBOIO 0COOYIO POJIb B XO35IICTBEHHOM 000pOTE.

@upMEeHHOE HAUMEHOBAHUE, SBIIIOLIECECS] KOMMEPUYECKUM UMEHEM MPEANPHU-
HUMATEJSI, HEPA3PBIBHO CBSA3AaHO C €ro AenoBou penyranueit. [lox stum mMeHem
IIPEANPUHUMATENIb COBEPIIACT CHCIKM W HHbIE IOPUAMYECKHUE IEHUCTBUSA, HECET
IOPUUYECKYI0 OTBETCTBEHHOCTb W OCYIIECTBJISIET CBOM IpaBa M OOS3aHHOCTH,
peKiIaMUpyeT U peanu3yeT IPOU3BEACHHYIO UM IPOAYKLHIO U T.X. PuUpMEHHOE
HAaUMEHOBAHUE, CTaBIlIEE MOMYJSPHBIM Y MOTPEOUTENEH U MOJIb3YIOLIEECs T0BEPUEM
y JEJOBBIX MApTHEPOB, MPUHOCHUT NMPEANPUHUMATEIIO HE TOJBKO HEMAJO AUBUJICH-
JIOB, HO U 3aClIy’)KEHHOE yBa)K€HUE B OOIIeCTBE M Mpu3HaHue ero 3aciuyr. [loatomy
npaBo Ha (QuUPMYy JODKHO paccMaTpuBaThCcd U KAaK  BaXHOE  JIMYHOE
HEMMYIIIECTBEHHOE 0Jaro.

ToBapHbplii 3HaK ¥ 3HAK OOCIY)XHBaHUSA, KOTOPBIMH MapKUPYIOTCS
IIPOU3BOJIUMBIE TOBAPBI U OKAa3bIBAEMBIC YCIIYTH, SBJISIOTCS AKTUBHBIM CBS3YIOIIUM
3BEHOM MEXJ1y U3rOTOBUTENIEM U noTpedbuteneM. Hapsany ¢ oTmnuuTenbHol QyHKIH-
e, TOMmyJSpHBIM TOBAPHBIA 3HAK BBI3BIBAET y TMOTPEOUTENCH oOmpeaeIeHHOe
MPEACTABICHUE O KAayecTBE MPOAYKLUHMH. TOBApHBIN 3HAK OOS3bIBAET MPEANPUITHE
MOCTOSTHHO 3a00TUTHCSI O TOBBIIIEHWH KAauecTBa BBITYCKAEMOW UM MPOTYKIUH.

OpHoii M3 BaXHBIX (PYHKIMHA TOBAPHOTO 3HAKAa SBISETCA TaKXKe peKiiama
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BBIMTYCKAE€MbIX M3/ENINi, TOCKOJIbKY 3aBOEBABILINI JOBEpUE MOTPEOUTENEH TOBAPHBIiA
3HaK CIOCOOCTBYET MPOABMKECHHUIO JIFOOBIX TOBAapOB, MAPKUPOBAHHBIX JaHHBIM 3Ha-
koM. HakoHen, TOBapHbI 3HAK CIYKUT ISl 3aLIMTHI BBIMIYCKA€MOW MPOAYKIMU Ha
pBIHKE U IPUMEHSIETCA B 00phOe ¢ HEA0OPOCOBECTHON KOHKYPEHITUEH.

AHanoruynbsie (YHKUUU BBIMOJTHSIOTCS M TaKUM CPEJICTBOM O0O3HAUEHUS
MPOAYKIMU, KaK HAaNMEHOBAaHHE MECTa IMPOMUCXOXKICHUs ToBapa. Hapsay c¢ Humu
0003HaUYEeHHE TOBapa HAaMMEHOBAHHEM MECTa €ro MPOUCXOXKIEHHUS BBICTYNAET Kak
rapaHTusg HaJIU4Ms B TOBape OCOOBIX, HEMOBTOPHUMBIX CBOWCTB, OOYCIOBIIEHHBIX
MECTOM €ro mnpou3BojicTBa. OOecreurBas NTpaBOBYI0 OXpaHy HAWUMEHOBAHMA MECT
IIPOUCXOXKJIEHHUA TOBapa, TrOCYJapCTBO 3allMINAET W CTUMYJIHPYET pa3BUTHE
TPaJMLIMOHHBIX PEMECE] W IPOMBICIOB, NMPOAYKIMS KOTOPBIX BCETJA IOJIb3YETCS
OOJBIIMM CHPOCOM Yy ITOTpeOUTENEN.

Takum oOpa3oM, HHCTUTYT CpEACTB WHIUBUAYAIU3alUN YYaCTHHUKOB
IPaKIAHCKOTO 000POTa U MPOU3BOJIUMON MU MPOIAYKIUH (PabOT, yCIyT) SBISETCS
OJTHOM M3 BaXXKHBIX COCTaBIIAIOIIMX POCCUUCKOrO MpaBa HMHTEIUIEKTYaJIbHOU COO-
CTBEHHOCTH.

YeTBepTbIM NPABOBBIM HHCTUTYTOM, SIBJIIFOTCSI HETPAIULUOHHBIE OOBEKTHI
WHTEJUICKTYalbHOM CcOOCTBEHHOCTH. [IpUuuHBI BBEACHUS TMPABOBOW OXPaHBI
HETPAaJUIIMOHHBIX ~ OOBEKTOB  HWHTEIUICKTYyaJJbHOM  COOCTBEHHOCTH  MOXHO
MOApAa3eIUTh Ha OOIIME, KOTOPhIE KacaroTCsl BCEX ITUX OOBEKTOB, U crenuduye-
CKHE€, KOTOPHIMU OOYCIIOBJIEHA OXpaHa KaXXJI0ro KOHKpeTHoro obOwbekTa. K ob6mmm
CJIelyeT OTHECTH, MPEXKAE BCEro, TO, YTO PACCMATPUBAEMbIE OOBEKTHI SIBISIOTCS
pe3yibTaTaMu MHTEIUIEKTyalbHOro Tpyna. Kak u pe3ynbTaThl BCSIKOTO JAPYTrOro Tpy-
7la, OHU HE MOTYT OBbITh O€30CHOBATENILHO OTUYKJEHBI OT UX co3aareneil. Hanportus,
WHTEJUIEKTYalIbHBIN XapakTep TpyAa Oojiee yeM Kakol-TuOo MHOM pe3ysbTaT Tpyaa,
npeanoiaraeT nMpu3HaHUe OCO0OM CBSA3M JIOCTHUTHYTOTO pe3yibTaTra C €ro cosjaTe-
aeMm. [lanee, B OOILIECTBEHHOM W TOCYIapCTBEHHOM NPHU3HAHUM OCOOBIX IIpaB
co3faTesied HOBBIX TBOPYECKUX pE3yJbTAaTOB, HE COBMAJAIONIMX C OOBEKTaMHU
aBTOPCKOr0 M IMATEHTHOI'O IpaBa, 3aWHTEPECOBAHbl HE TOJIBKO CaMH aBTOPBI, HO H

06H.ICCTBO B 1LicJI0oM. BBeneHue crenuaibHOU HpaBOBOﬁ OXpPaHbI 3THUX PE3YJIbTATOB
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CTUMYJHPYET TBOPUYECKYIO AaKTHUBHOCTH €ro YJIEHOB, CIOCOOCTBYET pPa3BUTHUIO
HAyYHO-TEXHHUUYECKOTO0 MPOrpecca U YMHOXKEHHIO JYXOBHOTO OOraTcTsa OOIIeCTBa.
HakoHen, Ba)XHOH NPUYMHOM TaKOW OXpaHbl CIYKUT TO, YTO TPAJAULHOHHBIC
WHCTUTYTHI IPaXKIAHCKOIO IPAaBa - aBTOPCKOE U MTATEHTHOE IPABO, a TAKKE UHCTUTYT
CPEICTB HMHAMBUAYyAIM3AlMM YYaCTHUKOB TIPa)IaHCKOro 000poTa - HE MOTYT
o0ecneunTh B CWIYy MPHUCYIIMX pPACCMAaTpUBAEMbIM OOBEKTaM OCOOEHHOCTEH HX
Ha/JISKAIYI0 TPaBOBYIO oxpaHy. Tak, aBTOpcKoe MpaBo oxpaHseT (opmy, a He
COJEp’)KaHUE TBOPYECKUX IPOU3BENCHUNA. MexXay TeM LEHHOCTb OTKPBITH,
TOIOJIOTUI MHTETPAJIbHBIX MHKPOCXEM, CEJIEKIIMOHHBIX JNOCTHKEHUU,
PAMOHAIN3ATOPCKUX MPEJIOKEHUN U APYTUX HETPATULUOHHBIX OOBEKTOB COCTOUT,
IpeXKIe BCEro, B COACPNKAHUM COOTBETCTBYIOIIMX IOJIOKEHUH U perieHui. JIro0oit
TBOPYECKUH PE3YNbTAT, BBIPAXKEHHBI B OOBEKTUBHOW (OpME WU MOCTYNHBIA IS
BOCHPUATHUSL TPEThUX JIMILI, OXPAaHSAETCS B KauecTBe 00ObEeKTa aBTOpckoro mpasa. Ho
Takasg OXpaHa HE O00eCleYMBAeT IMPHU3HAHUS U 3alIUThl OCHOBHOTO TBOPYECKOTO
BKJIaJla €r0 cO3JaTels - pa3pabOTKU CyIIECTBA HAYYHOU MpOoOIEeMbl UM COAEPKaHUS
peLeHus.

OxpaHa conepxaHusi HOBBIX PEIICHUN MPAaKTUYECKHUX 3a7a4 00ecrieunBaeTCs
IIATEHTHBIM MpaBoM. Jlexkamue B OCHOBE JAaHHOIO MHCTUTYTa NPUHLUIIBI, B
YACTHOCTH M€ MATEHTHOM MOHONOJUHM, HEOOXOAMMOCTh JOBEIEHHUS CYIIECTBA
pemieHnss 10 CBENEHUsA TPEThUX JIMI[ KaK YCJIOBUE NPENOCTABIEHUS OXPAHBL,
[IPABOYCTAHABIMBAIOLIEE 3HAYEHHE TOCYAAPCTBEHHOW pETrUCTpallud  OOBEKTa
IPOMBIIUICHHOW COOCTBEHHOCTH M [p., HE IMO3BOJSIOT HCIOJIb30BAaTh €ro 0e€3
CYLIECTBEHHOW  MoaudUKauuu  JJIsi  OXpaHbl  HETPAJAMIMOHHBIX  OOBEKTOB
UHTEIJICKTyallbHOM  coOcTtBeHHOCcTH.  [losTomMy, HecMoTps Ha  OJIM30CTH
paccMaTpuBaeMbIX  OOBEKTOB K  HM300pETEHHUsIM, IMOJE3HBIM  MOJENSM U
IPOMBIIIIEHHBIM 00pa3iiamM, OHM HE MOTYT OXpaHATHCS B paMKaxX MAaTEHTHOTO IIpaBa.

Hayunble n TeXHUYECKHE JOCTUKEHUS SBIIAIOTCA, KaK MPABWIO, pE3yJIbTaTaMHU
TBOPYECKOW JEATEIBHOCTH W B IIMPOKOM CMBICIE CJIOBAa pPAacCMaTPUBAIOTCA KAaK
OOBEKTHl MHTEJUIEKTYaJbHOW COOCTBEHHOCTH. VX mMpaBOBO#l pEKWM CYIIECTBEHHO

OTIIMYACTCA OT PpCXKHUMaA TpPAaAUIIHOHHBIX O6’I)CKTOB, OXpaHACMBIX AaBTOPCKHM H
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naTeHTHHIM MpaBoM. Co3AaTenu 3TUX 00BbEKTOB, pPAaBHO KaK U JIPYTHe JIUIA, HEPEAKO
HE TPUOOPETAIOT MCKIIOYUTENIHOTO MpaBa Ha MX Hcmosib3oBaHue. OcoOble mpaBa
TBOPLIOB ATHUX PE3YJbTATOB 3a4acTyl) CBOJATCS K NPU3HAHUIO HX JIUYHBIX
HEMMYILIECTBEHHBIX IMpPAaB Ha CO3JaHHbIE OOBEKTHI, a TaKXK€ K MaTepHAIILHOMY
CTUMYJIMPOBAHUIO MX [EATEIBHOCTH. Te€M HE MEHee, OTHECEHHE WX IMpaB K
WHTEJUIEKTYallbHOM COOCTBEHHOCTH MMEET MOJI CO0O0M J0CTaToYHble OCHOBaHUsS. Te
IIpaBa, KOTOPBIE IMPU3HAIOTCS JIEUCTBYIOIIMM 3aKOHOJATEIBCTBOM 3a CO3AATEISIMU
OTKPBITHH, CENEKIMOHHBIX JOCTHKEHUW, PAlUOHAIM3ATOPCKUX MPEIVIOKEHUN U
UHBIX OOBEKTOB, HOCAT aOCOJIOTHBIN W UCKIIOYUTENbHBIA XapaKTep, T.€. XapakTep,
NPUCYIIUN HMHTEJUICKTyaIbHOM COOCTBEHHOCTH. MHOrMe CBsI3aHHbIE C HUMU
OOIIIECTBEHHBIE OTHOIIEHUSI PETYIUPYIOTCS TAaKHUMH K€ WIM CXOJHBIMH IIPaBUIAMH,
KOTOpbI€ TPUMEHSIIOTCSI K  OTHOIICHHWSIM, BBITEKAIOIIMM U3 CO3JaHUsl U
UCIIOJIb30BaHUSI OOBEKTOB aBTOPCKOTO M MATEHTHOro mpaBa. WM Tem, u apyrum
00BEKTaM CBOMCTBEHHBI MHOTHE OOIIUE MPU3HAKKU, KOTOPbIC MPEAONPEACIISIOTCS UX
oO11eil TBopueckoil mpupo0ii. Bo MHOroM COBMaiarOT BO3MOXXHBIE HApYLICHUS U
CIIOCOOBI 3aIIUTHI TTPAB HA 3TH OOBEKTHI.

Takum 00pa3oM, BBIIEJIEHUE B MPABE HWHTEUIEKTYaJbHOM COOCTBEHHOCTH
MHCTUTYTa OXPaHbl HETPAJULHUOHHBIX PE3YJIbTATOB HHTEIUICKTYalbHON IEATEIbHO-
CTH, UMEET MOJ] COO0N JOCTaTOYHO BECOMbIE OCHOBAHUSI.

Wrtak, mnomoTpacib TpakJaHCKOrO TpaBa, peryjiupyromas OTHOLIEHHUS,
CBSA3aHHBIE C WHTEIUICKTyaJIbHOW COOCTBEHHOCTBIO, TIPENICTABIIEHA YETHIPHMS
Ha3BaHHBIMM  BBIIIE  CAMOCTOSATEJbHBIMM  WHCTUTYTaMH,  OOpa3yolUMU
COOTBETCTBEHHO aBTOPCKOE MpaBO, MaTEHTHOE MpaBO, WHCTUTYT CPEJCTB
WHUBUyaIN3aIlid YYaCTHUKOB TPaKIaHCKOT0 000poTa W TPOU3BOJUMON HMH
npoAykiuu (paboT, yciayr) M HHCTUTYT OXPaHbl HETPAJAMIHUOHHBIX OOBEKTOB
WHTEJUICKTYalIbHOM COOCTBEHHOCTH.

1.3 CoBpeMeHHOe 3aK0HOAATEIbCTBO PD 00 HHTE/IEKTYaJIbHBIX NPaBax

HopmatuBHbIE TIpaBOBBIE aKThl, B TOM YHCJIE MEXIyHapOJHbIE JTOTOBOPHI, B
KOTOpBIX y4acTByeT Poccuiickas Deaepanusi, 00Menpru3HaHHBIC PUHITUATIEI 1 HOPMBI

MCXKAYHApOJHOr'o IIpaBa, a TaK¥Xe 00bIYanl SBJIAIOTCS HMCTOYHHKAMHU IIpaBOBOTO
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PErYIMPOBAHUSL  OTHOLIEHUH, OOBEKTOM KOTOPBIX BBICTYHNAKOT  PE3YJIbTAThI
WHTEJUIEKTYaJIbHON NIE€ATEIbBHOCTH U CPEACTBAa MHAMBUIYAIM3ALMU, KaK U B LEJIOM
MCTOYHUKAMU IPaXKIaHCKOTO npasa B Poccun.

I'paknanckoe 3aKOHOAATENBCTBO M HMHBIE aKThl, COAEPXKAIIME HOPMBI
IPaXKIAaHCKOTO MPaBa, Kak CUCTEMa HOPMATUBHBIX MPABOBBIX aKTOB, PETYJUPYIOLIAX
rpasxknanckue orromenust (cr. 2 K PO Brmodaer B ce6si 3aKOHOAATEIBCTBO U
WHBIC aKThl 00 MHTEJUICKTyaJIbHOH COOCTBEeHHOCTH. YacTh uetBepTas ['pakmaHckoro
Kojiekca PO nmoBoUT UTOT MPOIECCY KOAUPUKALIMU TPAXKIAHCKOTO MpaBa, a TakK e
B 1I€JIOM 4acTHOTO npaBa B Poccun. I'paxxnanckuil konexkc PO sIBIA€TCS OCHOBHBIM
MCTOYHUKOM [PABOBOTO  PEryJMpPOBaHUS  OTHOLIEHWH, OOBEKTOM KOTOPBIX
BBICTYNIAIOT PE3YJbTAaThl UHTEIUIEKTYaIbHON NIESITENBHOCTH U CPEACTBA MHAWBHIYa-
JU3ALUH.

1. Cucrtema HCTOUYHUMKOB aBTOPCKOIO IIPaBa.

[IInpokoe KCIIONB30BaHNE PE3YJIBTATOB TBOPUYECKOM IEATEIBHOCTH COIIPOBOK-
JAETCS. HETaTUBHBIMHU TOCIIEJCTBUSAMH, KOTOPbIE B HACTOSILEE BpPEMs SBISIOTCA
ocTpoit MpoOJIEMO B CBSI3U C BBICOKMM YPOBHEM HE3aKOHHOTO HCIIOJIb30BAHUS ITUX
pe3ynbratoB. OTHUM W3 CaMbIX PACIPOCTPAHEHHBIX MpaBOHApYyIIEeHU B cdepe aB-
TOPCKOTO TIpaBa U CMEXHBIX TpaB SIBISIETCS BOCIPOU3BEEHNE KOHTPA(AKTHBIX JK-
3eMILISIPOB MIPOU3BENIEHUH, a Takke (POHOIpaMM U MX HE3aKOHHas peann3auus. Bee
OOJBIIYI0 YTPO3y MpaBooOJIaAaTeNIsIM MPEACTABISIET HE3AKOHHOE pa3MEIIeHHE Mpo-
U3BEACHUN M (POHOTPAMM B TEICKOMMYHHKAIIMOHHBIX CETSAX, B YaCTHOCTH, B CETHU
HHTEpHET U CETH COTOBOM CBS3H.

OOBEeKThl aBTOPCKOTO MpaBa U (WJIM) CMEXHBIX NMpPAaB HE MOTYT MPUHOCUTH
npaBoo0IaaaTeNsiM NpuObLTh, a TOCYJAPCTBY HAJIOTH, €CIIM OHU HE 00ECTICUNBAIOTCS
CIIEHUAIBHOW IPAaBOBOM OXPAHOM CO CTOPOHBI TOCYIAPCTBEHHBIX OPraHOB.

B cBsi3u ¢ 3TUM K OJHOM W3 BaXXHBIX 3a/1ad B JICSITEIIBHOCTH CYAOB OOIIEH
IOPUCAUKIIMM OTHOCHUTCS 3alllUTa MHTEIJICKTYyaIbHOM COOCTBEHHOCTH, COCTAaBHOM Ya-

CTBbIO KOTOPOH1 SIBJISIIOTCS aBTOPCKOE IPABO U CMeEXHbIE IIpaBa. Oco0yro pojb B 3TOM

Y T'onrano B.M. I'paxxganckuii komeke Poccuiickoit @eneparuu. [locTaTeinpiii koMMeHTapuit k Tnasam 1, 2, 3. M.:
Cratyt, 2013. C. 85.
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UIPAET IPABOIIPUMEHUTENBHAS IPAKTUKA, KOTOPAs! SBJISIETCS PEAJIbHBIM MEXAHU3MOM
3aIIMTHI OTUX IPAB.

ABTOpCKOE MpaBo IMpeAcTaBiIsieT CcOOO0H HE pa3pO3HEHHYIO COBOKYITHOCTb
JEUCTBYIOIIMX Ha OIPEJCICHHBII MOMEHT BPEMEHM HOPMATHUBHBIX aKTOB, a
JOCTATOYHO CIIOKHYIO M LIEJIOCTHYIO cUcTEMY. [[pUMEHHUTENBHO K 3aKOHOIaTEIbCTBY,
JUIs. TIOHMMAHMsSL €ro CHUCTEMBbl BaXKHO, IPEXKJIE BCEro, pazodpaTbCsi B €ro
uepapxudeckoi cTpykrype. Mepapxudueckas CTpyKTypa Jr000i 060c00IeHHON JacTH
3aKOHO/ATEIbCTBA (OPMHUPYETCS HA OCHOBE IPAaBOBOW CHJIBI OOpa3yrolux ee
HOPMAaTUBHBIX aKTOB. B CylIHOCTH ee npenonpenesaeT 3akperuieHHas Koncturynuen
Poccnn crucrema opraHoB rocyaapCTBEHHOW BJIACTH M TOCYAAPCTBEHHOIO yIIpaBile-
Hus. Ha psany ¢ ykazaHuem Ha BaKHEWINWE BUIbl HOPMATHBHBIX aKTOB, U3aBa€MbIX
TEMH WJIM UHBIMU OpraHaMy, B KOHCTUTYLIMM yCTaHaBJIMBAETCS 3aBUCUMOCTD MEXIY
HOPMATHBHBIMM aKTaMH pa3HbIX YPOBHEW, B CHJIy KOTOPOH aKThl HMKECTOSLIUX
OpPraHoOB JIOJKHBI COOTBETCTBOBATh aKTaM OpPraHOB 00Jiee BBICOKOI'O paHIa, a aKThl
MOCJIEAHUX - CITY>KUTh UCXOAHOM 0a30i1 1J1s1 aKTOB MEHBIIEH IOPUIUYECKUN CUITBI.

B nepapxuu HOPMaTUBHBIX AKTOB, MOCBSIICHHBIX PETYJINPOBAHUIO ABTOPCKHUX
OTHOILLICHWM, TJABEHCTBYIOIIAs pOJb NPUHAJIEKUT NPABOBBIM aKTaM BBICIIUX
OpPraHOB I'OCYJAapCTBEHHOM BJIACTH, T. €. 3aKOHOAATEJIbHBIM aKTaM B TOYHOM CMBICIIE
aToro ciosa. LleHTpanbHoe MecTo cpean HuX 3aHumaetr 3akoH PD «O6 aBTopckom
npaBe 1 cMeXHBIX TipaBax» oT 09 uronst 1993 r. B cootBeTcTBHU €O CT. 1 yKazaHHOTO
3aKOoHa UM PETYIUPYIOTCS BE OOJbLINE TPYNIbl OTHOCUTEIBHO CaMOCTOSTEIbHbBIX
otHouieHui. CoOtofeHue npaBuil B cpepe MHTEIUIEKTYalbHOM COOCTBEHHOCTH $B-
JSIeTCS OJIHMM M3 TJIaBHBIX MOKazaresied pa3zButus obuiecta. [Ipunsateie ¢ 1992 no
2004 Ton 3akoHBI 00 aBTOPCKOM IMPaBE M CMEXKHBIX MPaBax CIIOCOOCTBOBAIN TOMY,
YTO MPOU3BEJCHUSA HAYKH, JTUTEPATYphl U MCKYCCTBA, a TaKXke OOBEKTbl CMEXKHBIX
TpaB CTaNH BBITOAHBIMU OOBEKTAMH TPAXkKIAHCKOro 060poTa. OHOBPEMEHHO > 3aK0-
HOJIaTEJIHCTBOM OMpEJeeH OalaHC MpaB aBTOPOB M MHTEPECOB 0OIIECTBA, B YACTHO-

CTH, B 0071aCTH 00pa30BaHusl, HAYYHBIX UCCIEAOBAHUMI U TOCTYIa K HH(POPMALIUU.

'8 Tlocranosnenue Ilnenyma Bepxosroro Cyma P® ot 19.06.2006 Ne 15 «O Bompocax, BOHHKIINX y CYIOB IIPH pac-
CMOTPEHUH IPAKIAAHCKHUX JIeJl, CBA3aHHBIX C IPUMEHEHHEM 3aKOHOJATENILCTBA 00 aBTOPCKOM MpaBe M CMEXHBIX Mpa-
Bax» // Bromnerens Bepxosuoro Cyma P®. 2006. Ne 8.



[TepByto u3 HUX 00pa3yrOT OTHOIIEHUS, BO3HUKAIOIIUE B CBSI3U C CO3/JaHUEM U
VCMOJIb30BAaHUEM MPOU3BEACHUN HAYKH, JUTEPATYPHl U UCKYCCTBA U COCTABISIOIINE
MIPEIMET PErYJIMPOBAHUS aBTOPCKOTO MPaBa B €r0 TOYHOM U TPATULIMOHHOM CMBICJIE.
Bo BTOpY!IO Ipynmny BXOAAT OTHOIIEHHUS], CBSI3aHHBIE C CO3JAHUEM U UCIIOJIb30BAHUEM
dboHOrpaMM, HCIOJHEHHH, TIIOCTAHOBOK, Tepeaad oOpraHu3anuii >(PupHOro wu
Ka0eIbHOrO Bemanus (CMEKHBIC IIpaBa). DTH OTHOILICHHUS HE SABJSIOTCS aBTOPCKUMH,
HO HACTOJIBKO TECHO B3aMMOCBSA3aHbl C IIOCICIHUMHU, YTO HMX PETYJIHPOBAHUE
OTJICJIbHBIM 3aKOHOM €]1Ba JI ObLJI0 ObI ONpaBAaHHBIM.

OuenuBast 3aKOH B LIEJIOM, MOXXHO OTMETHUTH cliienyroniee. [Ipexnae Bcero, ¢ ero
MPUHATHEM POCCUICKOE aBTOPCKOE MPABO BIEPBBIE 32 BCIO €r0 UCTOPUIO COU3UIIOCH
C YPOBHEM aBTOPCKO-IIPAaBOBOM OXpaHbI, KOTOpas obecreunBaeTcsl B OOJBITHHCTBE
pa3BuUThIX cTpaH Mupa. [lepBwiii cephe3Hblil mar kK 3ToMy Obul caenad OcHoBaMu
rpakJIaHCKOro 3akoHoaarenbcTBa 1991 1., oHaKo comeprkaluecs B HUX HOPMBI ObI-
JIA SIBHO HEJOCTATOYHBI ISl YPETYIMPOBAHUS BOZHUKAIOIIMX HA MPAKTUKE BOIIPOCOB.
NupiMu cnoBamu, ecinu OCHOBBI TPa)KJIaHCKOTO 3aKOHOAATENIBCTBA OMPEICIIHIN
MPUHIUIHAAIBHBIA MMOIXO0]T 3aKOHOAATEIISI K PETYJIUPOBAHUIO aBTOPCKO-MIPABOBBIX OT-
HolleHud, T0 3akoH P® «OO6 aBTOPCKOM MpaBe M CMEXKHBIX IpaBax» BIEPBBIC
MoAPOOHO PErJIaMEHTHPOBAJ OCHOBHBIC HMX ACIEKThI ¢ YYETOM TapaHTHM, KOTOpHIS
oOecrieunBalOTcsi  bepHCKOW  KOHBeHIMEH 00 OXpaHe JUTepaTypHbIX U
XYA0KECTBEHHBIX Mpou3BeAcHU. YTO KacaeTcs OTHOUIECHUM, CBS3aHHBIX CO
CMEXHBIMHU TPABAMHU, TO UX OTHOCHUTEJIBLHO PA3BEPHYTOE MPABOBOEC PETYJIUPOBAHUE
BOOOIIIE JaHO BIIEPBBIE B HCTOPUU POCCHUMCKOTO 3aKoHOJarenbcTBa. Ilpu sToM
0€3yCIOBHBIM JOCTOMHCTBOM 3aKOHa SIBISETCS TO, UTO MOAABIISAIOIIAS YacTh €ro
HOPM paccuuTaHa Ha TNpsAMOe IpUMEHeHHe. HampoTuB, YHCIIO OJIaHKETHBIX
(OTCBHUIIOYHBIX) HOPM, YPE3MEPHBIM KOJMYCCTBOM KOTOPBIX XapaKTEPH30BAIMCH
paHee JelCTBOBABIINE AKTHI IO ABTOPCKOMY MpaBy, B 3aKOHE BECbMa HEBEJIHKO.

Jlanee, xapakTepHOil 4epTOi 3aKOHA SIBJISIETCS €r0 PIHOYHAS HAPABIECHHOCTD.
3aKOH 3HAYUTEJIBHO PACIIMPSAET BO3MOKHOCTH YYACTHUKOB aBTOPCKUX M CMEXKHBIX C
HUMHU OTHOIIEHUW MO CBOOOJHOMY PACTIOPSHKEHHUIO MPUHAIICKAIIMU UM TIpaBaMHu.

HNMmy1iecTBeHHBIE TIpaBa aBTOPOB CTAJId CBOEOOPA3HBIM TOBApOM, KOTOPBIH MOXKET
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cBOOOHO OTYYXAAThCA U TMEepeJaBaThCsl HA OCHOBAHUHU T'Pa)IaHCKO-TIPABOBBIX Ce-
70K. OJIHOBPEMEHHO OTMEHEHbl MHOIME W3 CYIIECTBOBABIIMX pPAHEE B 3aKOHE
rapaHTUid ¥ OrpaHUYCHHM, KOTOpbIE ObUIM MPU3BAHBI OTPaXkIaTh MpaBa cO3JaTeNeH
TBOPSIIIUX B CBSI3M C CO3JJAHMEM, I[PABOBOM OXPAaHOM U HCHOJIb30BAaHUEM
nporpaMMHbIX  cpeactB. [IpuHsatue  3akoHa, CHENUANIBHO  ITOCBSIIIEHHOTO
pPEeryJIupoOBaHUI0 OTHOLIEHUHM, CBSA3aHHBIX JIMIIb C OJHUM M3 OOBEKTOB aBTOPCKOTO
npaBa, 00yCJIOBJICHO ABYMsI OCHOBHBIMHU IPUYUHAMH.

Bo-niepBbiX, BO BHUMaHHE Oblja MPUHATA Ta Ba)XKHAsl POJib, KOTOPYIO HTPAIOT
MPOTPpaMMHBIE CPEJICTBA B PA3BUTUU BCEX COBPEMEHHBIX OTpacieil HAyKU U TEXHUKHU.
Han co3manmeM nporpaMMHBIX CpPEACTB padOTAalOT MUJUIMOHBI JIIOJEH, a C uX
WCIIOJIb30BAaHUEM B TOW WJIM WHOM CTENEeHH, B pabOTe UK B OBITY, CONPUKACAETCS
NOJIABJISIIONIEE OONBIIMHCTBO FPAKIAH.

Bo-BTopbIx, mporpammsl 11t 9BM u 6a3bl TaHHBIX BBIIETSIOTCS CPEIU APYTUX
OOBEKTOB aBTOpCKOro mpaBa (opmMaMu cBoero OOBEKTHMBHOTO BBIPAKEHUS,
cnocobaMu mepenayd, BUJAMU HKCIONb30BaHUA U T.J. YKa3aHHas HMX clenuduka
TpeOyeT OoJsiee JeTaJbHOM TIPABOBOM perjiaMeHTAIlMM CBS3aHHBIX C HUMH
OOIIECTBEHHBIX OTHOILIEHHUI, KOTOPAst 1 00ECIEUMBAETCS CIIEHUATbHBIM 3aKOHOM.

N3yuenune 3akona «O mpaBoBoil oxpaHe mporpamm uisi I9BM u 6a3 maHHBIX»
MOKAa3bIBAET, YTO OOJIbINIAS YAaCTh COAEPXKAIIMXCS B HEM HOPM IMOJHOCTHIO WJIU B
CYILLIECTBEHHOM 4acTH COBMaJaeT ¢ HopMaMu 3akoHa P® «OO0 aBTOpCKOM MpaBe U
CMEKHBIX IIPaBax».

K HOpMaTUBHBIM akTaM HEpapXUUECKOro YpPOBHS 3aKOHOAATENbCTBA OO0
aBTOPCKOM IpaBe MOTYT ObIThb OTHECEHBI W JPYTHE aKThl, UMEIOIIHUE CUIY 3aKOHAa,
Harpumep 3akoH PCOCP «O cpenctBax maccoBoi mHpopmarum» ot 27 nexadops
1991r." Mrorue HOPMBI 3TOr0 3aKOHA TMOCBSIIEHBl PETYJIUPOBAHUIO BOIPOCOB
aBTOPCKO-TIPABOBOI'0 XapakTepa, KOTOpPbI€ BO3HUKAIOT B JEATEIBHOCTH OPTraHOB
MaccoBOM HHGOPMAITHH.

HaKOHeLI, B ABTOPCKOC 3aKOHOJATCIbCTBO BXOJAT OTACJIBHBIC CTAaTbU

9 3akon P® or 27.12.1991 Ne 2124-1 (pex. ot 18.04.2018) «O cpenctBax MaccoBoii nubopmarmny»// «Begomoctn
CH/] u BC P®. 1992. Ne 7. Cr. 300.
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3aKOHO/ATEJIbHBIX AKTOB, PETYIMPYIOIIMX B LIEJIOM HMHbIE OOIIECTBEHHBIE OTHOLIE-
Husa. Croma oTHocsTcs, Hampumep, cr.cT. 2, 9, 10 3akona P® «O reoxme3uu wu
kaptorpabumn» ot 26 nekabps 1995 r., B KOTOPBIX 3aTparvBarOTCsS BOIPOCHI
aBTOPCKOTO TpaBa Ha KapTorpaduueckue maTepuaisbl, cT. 146 YronoBHOro kojekca
P®, npenycMarpuBaromiasi yroJoBHYIO OTBETCTBEHHOCTD 3@ HapyIIEHUE aBTOPCKUX U
cmexHbIX TpaB, cT. 385 I'TIK PCOCP, koropas mocsiieHa NOPAIKY OOpalleHus
B3bICKaHUS HA ABTOPCKOE BO3HATPAXKIAEHUE, U JIP..

[ToMrMO 3aKOHOB, HCTOUHMKAMH ABTOPCKOIO IpaBa SBISIOTCA IMOJ3aKOHHBIE
akTbl. OCHOBAHHbBIE HAa 3aKOHE M MPU3BAaHHBIE Pa3BUBATh COJIEpPKAIMECS B HEM IIpa-
BUJIA, TOA3aKOHHBIE aKThl HE COBIAJAIOT APYT C IPYTrOM IO IOPHUIAYECKON CHIIE, YTO
MO3BOJIIET MPOBECTU HUX JajbHelmyro auddepenunanuto. Bece oHM Moryt ObITH
NO/Ipa3/ieJieHbl Ha TPU OCHOBHBIE T'PYIIIBI: MMOJ3aKOHHBIE aKThl OOIIEro Xapakrepa,
BEJIOMCTBEHHBIE HOPMATUBHBIE aKThI U JIOKAJIbHBIE AKTHI.

OOt XapakTep MMEIOT MOJ3aKOHHBIE aKThl, W3/IaHHbIE OpraHaMu OOIIen
KOMITETEHLIUH JIUOO TEMU BEJOMCTBAaMH, KOTOPbIE HA/IEJIEHbI TPAaBOM IIPUHUMATH AK-
Thl, 00s13aTeIbHBIC /ISl BCEX JIML, B TOM YHCJIE U T€X, KOTOPbIE UM MPSMO HE MOJBe-
noMcTBeHHbI. [Ipexxnme Bcero, K TakUM aKTaM OTHOCSTCS [OCTaHOBJICHMS
[IpaButenscTBa PO. B paccmarprBaemoii 00aCcTH Ha MPABUTEILCTBEHHOM YPOBHE B
Poccun TpaauMOHHO MPUHUMANCS OTHOCHUTENIHO HEOOJBIION KPYr HOPMAaTUBHBIX
akToB. Jl0o HemaBHEro BPEMEHU BAXHEHIIMMU U3 HUX OBUIM YTBEPKICHHBIC
[IpaBuTenscTBOM PoccnM CTaBKM aBTOPCKOIO BO3HArpaKIEHUS 3a MCIOJb30BaHUE
aBTOPCKUX TNPOW3BEACHUI. VYKa3aHHble CTaBKM HOCWIM JJI1 YYaCTHUKOB
U3/1aTEeJIBCKUX U UHBIX aBTOPCKUX JIOTOBOPOB 00SA3aTENbHBIA XapaKTep.

3akoH P® «OO0 aBTOPCKOM MpaBe W CMEXKHBIX MpaBax» UCXOAMUT U3 TOTO, YTO
pa3Mep aBTOPCKOIO BO3HATPAXKIEHHUS OINpPEAENsieTCs] CTOPOHAMHU CaMOCTOSITENBHO.
Opnako IlpaBurensctBy P® mpenocraBieHO MpaBO yCTaHABIMBATH MUHUMAJbHBIE
€ro CTaBKH, KOTOpBIE MIPAOT POJIb COLMAIbHBIX I'apaHTUi. Tak, MOCTAaHOBIEHHEM
[IpaButensctBa PD or 21 mapra 1994 r. Ne 218 «O MUHUMAaJBHBIX CTaBKax

ABTOPCKOI'0 BO3HAI'PpaAXACHHA 3a HCKOTOPLIC BUAbLI HCIIOJIb30BAHM:A HpOI/IBBeI[eHI/Iﬁ
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JUTEpPATypbl M HCKYCCTBA»  YTBEPKIACHBl MHWHUMAJIBHBIE CTaBKM aBTOPCKOTO
BO3HArpaX/JCHUs 3a MyOJUYHOE HCIIOJHEHUE MPOU3BENCHUMN, 32 BOCHPOHU3BEICHHE
MPOU3BEACHUN IIyTEM 3BYKO3alMCH, 3a CJadyy OJK3EMIUIAPOB 3BYKO3alHCEN U
ayJMOBU3YAIILHBIX MpOW3BeNcHH (BHIEeOpHUIBLMOB) B TPOKaT, a TakkKe 3a
BOCITPOU3BEICHUE MPOU3BENCHUIN N300pa3UTEIBLHOIO UCKYCCTBA U TUPAKUPOBAHUE B
MIPOMBIIICHHOCTH MPOU3BEICHUN IEKOPATUBHO-TIPUKIIATHOTO HCKYCCTBAY.

Hapsny c IlpaButensctBom P® mnpaBoM NpUHUMATH NOA3AKOHHBIE AKTHI
oO0IIIero xapakTepa B 00J1acTH aBTOPCKOIO MpaBa Moib3yloTcs MUHUCTEPCTBO KYJib-
Typsl, ['ocymapctBenHoi komurer P® mo mewatn, a Takke HEKOTOpBIE APYyrue
opranbl ynpaBieHUs (YHKIHOHAJIBHOTO Ha3HauyeHus. MMM MOryT wu3aaBaThCs
o0si3aTeNbHbIE ISl BCEX MPEANPUATUN, YUPEKACHUN U OpraHU3aluil HE3aBUCUMO OT
MX BEIOMCTBEHHOM NOJAYMHEHHOCTH, a JJIA TPAaXXJaH HOPMATUBHBIE AKTHI IO BOMIPO-
caM, OTHECEHHBIM K UX KOMIIETCHIIUH.

BaxknelmmMu aktaMu Takoro poja /10 MOCJIETHEr0 BPEMEHU ObLIN TUIIOBBIE
aBTOPCKHE JOTOBOPHI HA CO3JaHME W HCIIOJb30BAHUE TPOU3BEICHUN HAYKH,
JUTEPATYPbl M HCKYCCTBA. THIIOBBIE JOTOBOPBI CIYKWJIM IIPABOBOM TIapaHTUEU
peanbHOro oOecnevyeHusl aBTOPCKUX IMpaB MPU MCHOJb30BaHUM MPOU3BEACHUM, Tak
KAaK OIpEeAe/sUIM MUHHMMAJbHBIM YpPOBEHb IIpaB aBTOPOB, KOTOPBIM HE MOT
ITIOHMKAThCSl B KOHKPETHBIX aBTOPCKUX JOTOBOPAX.

Takum 00pa3oM, THUIOBBIE ABTOPCKME JIOTOBOPHI HWrpaid YpPE3BbIYAWHO
BAKHYIO POJIb B DPETrYJIUMPOBAHMM OTHOLICHUM MEXAY CO3ATEISIMU TBOPYECKHUX
MIPOU3BEACHUN W OPraHU3ALMAMH, 3aHMMAKOIIMMHUCS UX HUcnonb3oBaHueM. C
npuHsaTueM 3akoHa P® «OO0 aBTOPCKOM MpaBe M CMEXHBIX MpaBax» MOJIOKEHHUE
KapAWHAIbHO HM3MEHHUJIOCh. Kak yke oTMedanoch, 3aKOH HCXOAUT W3 NpPHHIMIA
CBOOO/IbI ABTOPCKOIO JI0rOBOPA, IPEIOCTABIISASI CAMUM CTOPOHAM OTPEIENSTH BCE €ro
OCHOBHBIE YCJIOBUA C YYE€TOM TE€X TIapaHTHH, KOTOPBIE 3aKpPEIUIEHBI B 3aKOHE.
[Tpunste KakuX-1MOO THUIIOBBIX JIOTOBOPOB, WIpAOUIMX pPOJb HMCTOYHHUKOB

aBTOPCKOTO IpaBa, 3aKOHOM HE MpeaycMarpuBaercs. M3 3Toro ciemyer, 4To Bce

2 Tocranosnenne [pasurensctea PO ot 21.03.1994 Ne 218 (¢ u3m. ot 18.06.2012) «O MHHHMAaIbHBIX CTABKAX aBTOP-
CKOTO BO3HATPaKICHUS 32 HEKOTOPBIC BHIBI HCIIOJIB30BAHMS MPOM3BEICHUM TUTepaTyphl U McKycctBay // Cobpanue
aktoB IIpesuncnra u [IpaBurensctea PD. 1994, No 13. Cr. 994,
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YTBEPKIAEHHBIE PaHEE OPraHAMU TOCYJAPCTBEHHOIO YIIPABJICHUS TUIIOBBIE aBTOPCKUE
JIOTOBOPBI yTPATWJIM CBOE€ HOPMAaTHBHOE 3HadueHUE. KOHEUHO, NpH 3aKII0YEeHUU
KOHKPETHOT'O aBTOPCKOI'O JI0rOBOpPa CTOPOHBI MOTYT IOJIOKHUTh B €r0 OCHOBY TEKCT
KAKOro-Jm00 W3 MPEXHUX THUIIOBBIX JOTOBOPOB, HO BCE BBITEKAIOIIHME U3 ITOrO
HOCIEACTBUS OyAyT ONpPEAEAThCS HOPpMaMU JEHCTBYIOIIEIO aBTOPCKOTO 3aKOHO/a-
TEJIbCTBA.

Haxonen, tpertnii ypoBEeHb HEpapXWil IOA3AKOHHBIX AKTOB IO aBTOPCKOMY
IIpaBy COCTABJISIOT JIOKaJIbHBIE akThl. OHU, B CBOKO OYepe/lb, NOAPA3ACIAFOTCS Ha aAK-
Thl OPTraHOB MECTHOT'O CAMOYIIPABJICHUSI U BHYTPEHHUE aKThl YUPEKACHUN U OPTraHU-
3alMii. AKTBI MECTHBIX OPIaHOB, KacaroTCs MPOOJIEM, CBA3AHHBIX C IPOBEICHHUEM
TBOPYECKUX KOHKYpPCOB, OpraHM3alMeld BEPHUCAKEU M BBICTABOK, YIIOPSALOYECHUEM
peanu3anuu Npou3BeAeHUN N300pa3uTENBHOTO HCKYCCTBA U T. II.

BHyTtpeHHue axkThl OpraHu3anui, JIEUCTBUE KOTOPBIX OrPaHUYMBACTCS
penesaMd  W3JaBIIMX WX OpraHu3aluil, NpeICTaBICHbl WHIWBUAYaJIbHBIMU
YCTaBAMH U IOJOKEHUSMH U3ATENBCTB, PENAKLINN Ia3eT U )KYPHAIOB, KHHOCTYIUU,
yu4eOHBIX M HAy4YHBIX 3aBEJIEHUN M T. XI., IpaBUJIaMU UX paOOThl, TOJKHOCTHBIMU
WHCTPYKLUMSAMU U T. 11

BaxxHeMmmM HCTOYHUKOM POCCHMCKOTO aBTOPCKOIO IIpaBa  SBIISIIOTCS
MEXIYHApOJHbIE JIOTOBOPBl M  COMVIAIIEHHA. OTO O3HA4aeT, 4YTO HOPMBI
MEXKIYHAPOIHBIX JOroBOopoB P® wHMEOT mNpenMylmecTBO MNepen BHYTPEHHUM
POCCUMCKUM 3aKOHOJATEIbCTBOM, B CBSI3M C 4YEM HUX pPOJb B PETYyJIMPOBAHUU
aBTOPCKHMX OTHOUIEHWI YPE3BBIYAHO BBICOKA.

CnegyomuM maroM Ha 0yTH mOpoiBkeHuss Poccum B u3OpaHHOM
HarpaBieHun crajgo npunstue [IpaBurensctBoMm P® moctanoBnenus ot 03 HOsSOps
1994 1. Ne 1224 «O mnpucoennnenun Poccuiickoit ®denepaumu k bepHCckoi
KOHBEHIMM 00 OXpaHe IMTEPATYPHBIX M XYHIOKECTBEHHBIX MPOHM3BEICHHI»,

BcemupHoii koHBeHIIMM 00 aBTOpCKOM TipaBe. J[aHHBIM akTOM MUHHCTEPCTBY

2! TlocranoBeHue IIpasurensctBa P® ot 03.11.1994 Ne 1224 «O npucoenunenuun Poccuiickoit ®enepanuu x bepn-
CKOM KOHBEHIIMH 00 OXpaHe JUTEPaTyPHBIX W XyJOXKECTBEHHBIX MpoW3BeleHNH B pemakmmu 1971 roma, BecemmpHoit
KOHBEHITUU 00 aBTOPCKOM Mpase B penaknuu 1971 roga u nomoauTe bHBIM [IpoTokonam 1 u 2, Konsenmmm 1971 rona
00 oxXpaHe MHTEPECOB MPOM3BOAUTENEH (OHOTPAMM OT HE3aKOHHOTO BOCIPOM3BOJICTBA UX (GoHOTpamm» // CobpaHue
3akoHozarenbcrsa PD. 1994, Ne 29. Cr. 3046.
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uHOCTpaHHbIX Aen PO mopydanock odopmuth mpucoeannenue PO k ykazaHHBIM
Boiie KonseHuusm u IIpoTokonam, yBEJOMUB IpU 3TOM, YTO «IeWcTBUE bepHCKOM
KOHBEHIIMM 00 OXpaHe JIMTEepaTypHbIX M XYJO0XXECTBEHHBIX IPOU3BEICHUN HE
pacIpoCTpaHseTcd Ha NPOU3BEICHMs, KOTOpbIE Ha JaTy BCTYIUIEHUS OTOU
Koupenuuu B cuity 11si PO yxe SBISIIOTCSA Ha €€ TEPPUTOPUHN OOLIECTBEHHBIM JOCTO-
sHruemM». Bo ucnonHenue sToro nopyueHus MuHucTepcTBO HHOCTpaHHbIX nen PO 09
nexadps 1994 r. nepenano coorsercTByromue 3assiaeHuss B BOUC u IOHECKO, u ¢
09 mapra 1995 r. Poccus crana ygactHule BecemupHoil KOHBEHIIMM 00 aBTOPCKOM
npase B ee [lapmxckont pepakumu ot 24 wrona 1971 r., a ¢ 13 mapra 1995 r. -
ygacTHune bepHckoit konBennmmu u Konsenmuu 1971 r. o0 oxpaHe WHTEpECOB
IPOU3BOAUTENEH (POHOTPAMM.

2. Cucrema HCTOYHHUKOB MAaTEHTHOTO MIPaBa.

B Hacrosmiee Bpems OCHOBHBIM HMCTOYHMKOM IIaTEHTHOro IpaBa Poccuu
apisgercs: [larenTHeiit 3akoH oT 23 ceHTsiopsa 1992 r. Kak cnemyer u3 cr. 1
YKa3aHHOTO 3aKOHA, UM PETYJIUPYIOTCS UMYIIECTBEHHBIE, 4 TAKXKE CBSI3aHHBIC C HHU-
MU JIMYHBIE HEUMYILIECTBECHHBIC OTHOLICHMS, BOZHUKAIOIIME B CBA3U C CO3JIAHUEM,
MPaBOBOM OXpaHOM M UCIOJIL30BaHUEM U300pETEHUN, TOJIE3HbIX MOJACIeH U
IPOMBIIUIEHHBIX 00pa3noB. OO0beIWHEHHWE B OJHOM akTe€ IMPaBOBBIX HOPM,
MOCBSIIEHHBIX TPEM, XOTS U CXOXHM, HO BIIOJHE CaMOCTOSITENIbHBIM OOBEKTaM
IIPOMBIIIUIEHHON COOCTBEHHOCTH, ABJISIETCSI 0COOEHHOCTBIO poccuiickoro IlaTeHTHOro
3aKOHa.

[TarenTHbI 3ak0oH Poccuu npeacTaBisieT co00i KOMIUIEKCHBII HOPMATHUBHBIN
aKT, pEeryJIMPYIOLINUN IaTEHTHbIE OTHOLIECHUS Pa3JIMYHOU OTPaACICBON IPUHAIICKHO-
ctu. [Ipu 3TOM 1O CpaBHEHUIO C paHee ACHMCTBOBABIIMM 3aKOHONATENIBCTBOM, B
yacTHOocTU [lonokeHneM 00 OTKPBITUAX, U300PETEHMSIX M PAlMOHATN3ATOPCKUX
npemioxkennsx 1973 1. m pmaxke ¢ 3akoHoM «00 wu3o6pereHusx B CCCPy,
3HAQYUTENBHO BO3pPOC YACIBHBIM BEC TIPAKIAHCKO-IIPABOBBIX HOPM, KOTOPBIE B
HACTOSIILIEE BpPEMS  PETYIUPYIOT IPAKTUUYECKH BCE  KIIOUEBBIE  BOMNPOCHI
n300peTaTenbCckoi aedarenbHocTd. Celiyac K UX YHCIy MOTYT OBbITh OTHECEHBI, K

pUMEPY, HOPMBI, PETIAMEHTUPYIOLIUE MOJaYy U PACCMOTPEHHUE 3asBOK HA OOBEKTHI
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IPOMBIIIJIEHHONH COOCTBEHHOCTH, KOTOPBIM paHee TPaJAULUOHHO MPUITHCHIBAICS
aIMUHHACTPATUBHO-TIPABOBOM XapakTep.

Hapsany ¢ rpaxxnancko-npaBoBbIMH [IaTE€HTHBIM 3aKOHOM PETJIAMEHTHPYIOTCS
¥ HEKOTOpBIC aJIMAHUCTPATHBHO-TIpaBOBbIe (cT.cT. 26, 33, 34) u mpoleccyanbHbIe
(ct. 31) oTHOIIEHHSA, B HEM COJAEPKATCSA OTCHUIKM K YTOJIOBHOMY, HAJIOTOBOMY U
WHOMY 3aKOHOJATENbCTBY.

OuenuBas [latentHbiii 3akoH PD B 11e10M, MOXKHO CKazaTh cieayroumiee. bes-
YCJIOBHO, TAHHBIN aKT, POKJICHHBIN B CTOJIb HEMPOCTHIX YCIOBUSAX, UMEET MHOXKECTBO
HefocTaTkoB. OH HE CBOOOJEH OT MPOOENOB M MPOTUBOPEUUH, pEeJaKLMs psaa ero
HOpM yxynuieHa o cpaBHeHuto ¢ 3akoHoM CCCP «O6 uzobperenusix B CCCP»
1991 r., HEkOTOphIE €ro TMOJOKEHUSI MPEACTABISIOT COOOW SIBHBIE PE3YJIbTAThI
KOMIIPOMHCCOB IMPOTUBOOOPCTBYOIMIMX chil. OTHAKO MPU BCEM I3TOM 3aKOH CIIETyEeT
IpU3HaTh BEChbMa IPOrPECCUBHBIM M B LEJIOM KBAJIW(UIKMPOBAHHO COCTABICHHBIM
akToM. C ero NmpuHSATHEM BO3HUK NPaBOBOM (yHIaMEHT i co3naHusi B Poccun
OOLIENPUHATON CUCTEMBI OXpaHbl HOBBIX pa3pabOTOK, 0€3 KOTOpPOro ObLIO Ol
HEMBICIIMO  JJaJIbHEMIIEE HAyYHO-TEXHUYECKOE pPa3BUTHE CTPaHbl B HOBBIX
PBIHOYHBIX YCIIOBUSX.

I[Tomumo IlarenTtHOoro 3akona P® BoOmpoChl, CBSI3aHHBIE C OXPaHOU U
UCIIOJIb30BaHUEM OOBEKTOB NATEHTHOTO IpaBa, 3aTparuBarOTCs B psjie JAPYTux
3aKOHOJATEIbHBIX AKTOB, IIOCBAIIEHHBIX B I1EJIOM PETryJIMPOBAHUIO HHBIX
oOI1ecTBeHHbIX OTHOmIeHud. Tak, Hanpumep, 3akoH PD o ToBapHBIX 3HAKaxX yKa3bl-
BAa€T, YTO HE PETUCTPUPYIOTCA B KayecTBE TOBApPHBIX 3HAKOB O00O3HAYEHMS,
BOCITPOU3BO/ISIIINE TPOMBIIUIEHHbIE 00pa3ilpl, MpaBa Ha KoTopble B Poccuiickoit
denepanuu MPUHAIIEKAT APYTUM JTULAM.

Haunbonee akTyalnbHbIM K BaXXHbBIM B O3TOM IUIaHE SIBISETCS MPUHSATHE
3aKOHOJATEIbHBIX AKTOB, KACAIOIIMXCS MPEJOCTABICHHS aBTOPaM U X031 CTBYIOIIHUM
CyObeKTaM, KOTOpbIE€ UCTIONB3YIOT NU300PETEHHUS], MTOJIE3HbIE MOJIENIN MPOMBIIIICHHBIE
o0pas3libl, JIbFOTHBIX YCJIOBUN HATOTOO0I0KEHUS U KPEIUTOBAHUS.

B cootBerctBuu ¢ 1. 2 noctanoieHus Bepxosuoro Coseta PO «O BBeneHuun

B jeiictBue IlarentHoro 3akoHa P®» ot 23 cenrtsOps 1992 r., naHHplii 3akoH
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IIPUMEHSIETCA K MPABOOTHOILIECHMSIM, BO3HMKILIMM II0CJI€ BBEICHHUs €r0 B JECHUCTBHE,
T.e. mocne 14 oxtsa6ps 1992 r., korna on 0w odunMambHO OmyOiKKOBaH. Takoii
MOAXO/ SIBJISIETCS] BIIOJIHE €CTECTBEHHBIM, OJTHAKO OH MOPOKAAET MHOKECTBO BOMPO-
COB, CBSI3aHHBIX C IIPABOBBIM PEXHMOM paHEE 3apErMCTPUPOBAHHBIX OOBEKTOB
MPOMBIIIUIEHHONW COOCTBEHHOCTH, CyAbOOW MOJAHHBIX, HO €Ill€é HE PACCMOTPEHHBIX
3a5BOK U T. I. B OCHOBHOM 3TH BONPOCHI PEUIEHBI B HA3BAHHOM BBIIIIE€ [TOCTAHOBIIE-
HUH, KOTOPOE B CBA3U C OTHM TAKKE SIBISCTCS BAKHBIM MCTOYHMKOM ITATEHTHOTO
paBa.

BaxkHyro rpyIiy UCTOYHHMKOB IMATEHTHOIO MpaBa 00Opa3yloT MOA3aKOHHBIE aK-
ThI, IPUHATHIE B pa3BuTHE [laTeHTHOrO 3aK0Ha P® M Ipyrux 3aKOHOJATENBHBIX aK-
ToB. B paccMaTpuBaemoii 001acTH MOJ3aKOHHBIE aKThl B OCHOBHOM HOCAT OOLIMiA
XapakTep, T.. PACIpPOCTPAHSAIOTCS HAa BCEX JIMI, TAK WJIM HWHAYE CBI3aHHBIX C
OXPaHOH UM HCIIOJIb30BAHUEM OOBEKTOB MPOMBILUIEHHON coOcTBeHHOCTH. HampoTtus,
BEJIOMCTBEHHBIX M JIOKAJBHBIX aKTOB OTHOCUTEIBHO HEMHOro. Cpenn MOoA3aKOHHBIX
akToB OOIIEro XapakTepa pa3iHyYaloTCs HOPMATUBHBIE  aKThl, IPUHSTHIC
IIpaBurensctBoM P®, n HOpMaTHBHBIE aKThl, NPUHATHIE [laTeHTHBIM BEIOMCTBOM
P®.

bonpmias posib B PEryiaMpOBAHUM NATEHTHBIX OTHOLIEHHM OTBOJIUTCS aKTaM
ITatrentHOro BemomcTBa. B coorBercTBUM co cT. 2 IlaTeHTHOro 3akoHa, a TaKXKe
[lonoxxenneM o PoccMICKOM areHTCTBE MO MNAaTEHTaM M TOBApHBIM 3HAKaw,
yrBepkaeHHbIM [IpaButensctBom 19 centsOps 1997 r. Bo ucnonHenwe Ykasza
[Ipesunenta PO ot 11 centsops 1997 r. «O PoccuiickoM areHTCTBE MO MaTEHTaM |
TOBapHbIM 3Hakam», llarentHoe BemomcTBO P® paszpabaThiBaeT, MPUHUMAET U
U3JIaeT MpaBUiia U Pa3bsICHEHUS MO MPUMEHEHHIO 3aKoHonareiabcTBa PO B obnacTu
OXpaHbl MPOMBILIUIEHHOW COOCTBEHHOCTH. BakHeillllee MpakTUYECKOe 3HAUYEHUE B
ATOM IUUIaHE UMEIOT yTBepkaeHHbIe [larenTHhIM BenomcTtBOM P® IlpaBuia cocras-
JeHUs], MOJAYud M PACCMOTPEHHUsS 3asBKM Ha BbIJauy NATeHTa Ha HU300peTEHHE;
[IpaBwiia cocTaBieHus, NOAAYA U PACCMOTPEHHUS 3asBKM HA BbIJAady CBUJIETEJIbCTBA
Ha TOJIE3HYI0 Mogenb; IIpaBuia cocraBieHus, NOJa4Yd U PaCCMOTPEHUS 3asBKU Ha

BbIJlauy MaTE€HTa Ha MPOMBIIIUIEHHBIN 00pa3zen. OHU cojiepkat 6ojee MoApOOHYIO 1O
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cpaBHeHnto ¢ [larentHpiM 3akoHOM P® HopMatuBHyr0 uHpopmanuio 00
oopMIICHUH 3aIBOK, MX COCTaBe, (opMax HEOOXOAUMBIX JOKYMEHTOB U T. TI.

K 4dunciy BeTOMCTBEHHBIX MOJ3aKOHHBIX aKTOB OTHOCSITCS HOPMATUBHBIC aKThI
pa3IMYHBIX MUHUCTEPCTB U BEJIOMCTB, MOCBSILIEHHBIE PA3BUTHIO U300pETATENHCTRA,
OXpaHE ¥ HCIOJIb30BAaHUIO OOBEKTOB MPOMBIIUICHHOH COOCTBEHHOCTH B
COOTBETCTBYIOIIECH OTpaciu HapOAHOTO X03siicTBa. KonnyecTBo Takux akToB, paBHO
KaK ¥ cepa ux JAeUCTBUSA, B MOCIEIHEE BPEMsI 3HAUUTEIHHO YMEHBIIMIOCH B CBSI3H C
pedopMOii TATEHTHOTO 3aKOHOJATENLCTBA, a TaKXKE COKpallleHHeM 4Yucia
OTpaclieBbIX MUHUCTEPCTB. BeOMCTBEHHBIN XapakTep UMEIOT, OJIHAKO, U HEKOTOPHIE
akTel [laTeHTHOTO BEIOMCTBA, PETIAMEHTUPYIOIINE BHYTPEHHIOIO JEATEIBHOCTh Op-
raHU3alMi, KOTOPHIM MOPYYEHO BBIIIOJHEHUE OTIENbHBIX (YHKIUH, 3aKpEIJICHHbBIX
3akOHOM 3a [laTeHTHBIM BEAOMCTBOM, B YaCTHOCTU (DeaepaTbHOTO HHCTUTYTA
IPOMBIIIIIEHHON COOCTBEHHOCTHU (owIBIIIETO Poccuiickoro UHCTUTYTa
roCy/1apCTBEHHOM NaTEHTHOM 3KCIEPTU3bl), ANECIUISIUOHHON MaiaTel U JAp.

JlokanmpHbIe TOA3aKOHHBIC aKTBl MPEACTaBICHBI, C OJHONH CTOPOHBI,
HOPMAaTUBHBIMU aKTaMH MECTHBIX OpPraHOB BJACTH W YyNpaBIEHUsS, a C APyrou -
BHYTPHUOPTAaHU3AI[MOHHBIMH  aKTaMH YUPEXKIECHUH, CBSI3aHHBIX C OXpaHOW U
UCIOJIb30BaHUEM OOBEKTOB IMPOMBIIUIEHHOW COOCTBEHHOCTH. YHCIO aKToB,
OPUHATBIX B paccMaTpUBaeMol cpepe MECTHBIMU OpraHaMu BJIACTH M YIPaBJICHMUS,
KpaiiHe orpaHu4eHHO. BHYTpHOpraHu3anoHHble HOPMAaTUBHBIEC aKThI, IEHCTBYIOIINE
B IpeziesiaX M3JaBIINX UX OpPTaHM3alluid, BKIIOYAIOT B CBOI COCTaB MHMBUyaJbHbIE
yCTaBbl (ITOJIOKEHUS) TEX FOPHUIUYCCKUX JIUI, KOTOPhIC 3aHMUMAIOTCS OXPAHOH U
OpraHM3alMell HCIONb30BAaHUSI OOBEKTOB MPOMBINIJICHHOH COOCTBEHHOCTH Kak
OJTHUM U3 OCHOBHBIX BHJIOB CBOEW ycTaBHOM neareiabHocTH. Cro/a ke OTHOCATCS
npaBuiia uX paboThl, JOKHOCTHBIE HHCTPYKITUH OTACITBHBIX pa0OTHUKOB U T. II.

Hapsiny ¢ 3akoHamMM M MOA3aKOHHBIMH aKTaMHU K HCTOYHUKAM IaTEHTHOTO
npaBa OTHOCUTCS Takxke cyaeOHas mpakThka. Pazymeercs, peub B JaHHOM Cllydae
UACT TOJIBKO O TOW €€ YacTh, KOTopas HMEeT HopMmaThBHOe 3HaueHue. [lo
MOCJIEIHETO BPEMEHH Cy/IeOHasi MpaKTHKa 10 MaTeHTHBIM JieJiaM Obljia Ype3BhIYaiiHO

CKyIa.
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B cootBeTcTBUMM C paHee NEHCTBOBABIIMM COBETCKHM H300PETATEIHCKUM
IIPpaBOM MHOTHE CITOPHI, BO3HHUKAIoONMe B chepe M300peTaTenbCcTBa, IMOIICKATH
pa3pyIlICHHUIO B aIMUHUCTPATUBHOM, a HE B CYZI€OHOM MOPSIJIKE.

Hakowner, B cuctemMe HCTOYHUKOB MAaTEHTHOTO MPaBa BaKHOE MECTO 3aHUMAIOT
MEKIyHapOIHbIe NOTOBOPHI U cornamenus. Coserckuii Coro3 ydactBoBai ¢ 1965 r.
B [lapmxckoil KOHBEHIIMM 10 OXpaHe MPOMBIIIICHHbIH COOCTBEHHOCTH, a ¢ 1978 T. -
B JloroBope o mareHTHOW Koomepanuu. Kpome Toro, crpaHamu OBIBILIETO
COLIMAJIMCTUYECKOTO Jlarepst ObUT 3aKJIIOUEH PsJi COIVIAIICHWM, HaNpaBJIEHHBIX Ha
yriyoJieHue coTpyaHudecTBa B oOjactu wu3ooOperarenbcTBa. Pacman CCCP kak
€MHOTO rOCy/IapCTBa CO3/1ajl B pacCMaTPUBAEMOM 00JIaCTH Ty e MpoOyIeMy, UTO U B
chepe aBTOpcKoTO npapa. B orHomennn cedst Poccuiickas deneparus pemmia 3Ty
npobiemy yxe 26 mexadbpst 1991 r., odurmaabHO 3asiBUB O TOM, YTO «UJICHCTBO
CCCP B BOUC u BO Bcex €€ OpraHax, a TakK€ y4acTHE BO BCEX KOHBEHIUSX,
COTJIALICHUSIX M JAPYIMX MEXKIyHApOJIHO-TIPABOBBIX JOKYMEHTAX, IMOJINHUCAHHBIX B
pamkax BOUC wmm nox ee srunou, npogosmkaercs Poccuiickoir depepanuein». Tem
caMbIM oOOecredeHa HENpPEepPhIBHOCTh YYaCTHsSl HAIed CTpaHbl B YHHUBEPCAIbHBIX
MEXKTYHAPOIHBIX COTJIAIICHUSIX 10 OXPaHE MPOMBIIIIEHHON COOCTBEHHOCTH.

C 17 despans 1994 r. na TpetbeM 3acenanuu MeXrocyaapcTBEHHOTO COBETa B
mrab-kBapTrpe BOUC B XKenee Obut puHAT TeKCT EBpa3uiickoil MaTeHTHON KOH-
BeHIH. A 09 ceHTs0ps 1994 T, rnaBel nmpaBuTeNnbCeTB Aecsatu ctpad CHI moanucanm
7Ty KoHBeHIIMIO U 1Oocie ee paTUdUKAINK MapjIaMeHTaMH MEePBBIX TPEX TOCyAapCTB
oHa BcTynuia B JeiictBue ¢ 12 aBrycra 1995 r. (mns Poccuiickoit ®enepanuu
Konsenuust Bctynuia B aeiictBue ¢ 27 centsaops 1995r.). C 01 suBaps 1996 r. y
3asIBUTEJIEW HE TOJBKO M3 CTpaH ydyacTHUIl KOHBEHIIMH, HO U U3 APYTUX rOCyAapCTB
MOSIBIJIACh  BO3MOJKHOCTb ~ TOJaBaTh 3asBKU B  EBpasuiicKyl0 MaTEHTHYIO
opranmzaunio (EAIIO), co3maHHyr rocygapcTBaMU-yYaCTHUKAMHM, W TOJy4YaTb
MaTEeHTHl Ha U300PETECHHsI, KOTOPhIC JCHCTBYIOT Ha TEPPUTOPUU BCEX TOCYIApCTB,
yuyacTByromux B KoHBeHlluu. BHOBB co3maHHas oOpraHu3amus HMEET CBOUM
oOpasuiom  EBpomeiickyt0o  MaTeHTHYI0  OpraHu3alyio, KOTopas  YCHEIIHO

(GYyHKUMOHUPYET YK€ MOUTH 4eTBepTh Beka. Co3JaHue eBpa3suiCKOM MaTeHTHOU
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CUCTEMBI U BblJa4ya €BPa3HIICKUX MATEHTOB HE ymaisgeTr cyBepeHutera ctpan CHI' B
Pa3BUTHH CBOUX HAIIMOHAJIBHBIX CHUCTEM IO OXpaHE H300pETEHU, B YaCTHOCTH
(YHKIIMOHUPOBAaHUS HAllMOHAJIBHBIX NATEHTHHIX BeIOMCTB. UneHcTBO B KoHBEeHIIMH
OTKpBITO i Jto0oro rocyaapctBa-uieHa OOH, cBsizanHoro Ttakke Ilapmkckoit
KOHBEHIMEHN M0 OXpaHe MPOMBIIUIEHHON cOOCTBEHHOCTH U JIOrOBOPOM O MATEHTHOM
KOOTIEPALIHH.

3. Cucrema 3aKOHOJATENIbCTBA O CPEJCTBAX WHIAUBUAYATH3AIUN YYaCTHUKOB
Ipa)1aHCKOro 000poTa U MPOU3BOAUMON UMHU IPOAYKIMH (padoT, yCIIyr).

B HacTosimee BpeMs MPaBOBOE PETryJIMPOBAHME OTHOLIECHHUW, CBS3AHHBIX C
(UpMEHHBIMU HAaUMEHOBAaHUSAMH, TOBAPHBIMU 3HAKAMH, 3HAKAMHU OOCIIY)KMBaHUS U
HAaVMCHOBAaHUAMU MeECTa IIPOUCXOXKICHUS TOBAPOB, OCYLIECTBIIICTCA HOPMAaMH,
COZIEpKAIMMUCS B psAle 3aKOHOB P®, akTax MOA3aKOHHOTO XapakTepa, a TaKxke
MEKIyHapOIHBIX J0Tr0OBOpax, B KOTOPHIX yuacTByeT Poccuiickas Denepauus.

CriennanbHbIN 3aKOH, MOCBAUICHHBINA (PUPMEHHBIM HAUMEHOBAHUSAM, IPUHATHE
KOTOpOro npeaycMoTpeHo 1. 4 cr. 54 I'K PO, B Poccun noka orcyrcrByetr. B 'K PO
MMEETCS OKOJIO IECATKA CTaTE!, B TOM WJIM MHOM CTEIIECHU 3aTparuBarolInuX BOIPOC O
(bupMeHHBIX HauMeHOBaHUsX. LleHTpasibHOE MecTo cpean Hux 3aHumaeT cT. 54 'K
P®, conepxaimas psx HOPMAaTUBHBIX NPEANMCAHUN NPUHLMUIIMAIBHOTO XapakTepa.
IIpexne Bcero, B HEM YKa3bIBACTCsA, YTO. IOPUIAMUYECKOE JINLIO, SBIAIOLICECT KOMMED-
YECKOM OpraHu3aluen, JOJKHO UMETh (PUPMEHHOE HAUMEHOBAHHE.

OTa HOpMa MO3BOJIIET CYIUTh O CYObEKTaxX IpaBa Ha (PUPMY, KAKOBBIMHU SIBJISIOTCS
KOMMEPUYECKHE IOPUANYECKUE JMIA, a TAaKKe€ KOHCTAaTHPOBAaTh, 4YTO IPaBO Ha
M0JIb30BaHUE (PUPMOI OJHOBPEMEHHO BBICTYNAET U KaK 00S3aHHOCTh KOMMEPUYECKO
OpraHU3alH.

Cr. 54 T'K P® yka3bIBaeT Ha TO, UTO MOPAIOK PETUCTPALMU U MCIOJIb30BAHMS
(GUpPMEHHOTO HAMMEHOBAHUS OMNpEACNAETCS CHEIHATbHBIM 3aKOHOM W HWHBIMU
IIPAaBOBBIMM AKTaMH B COOTBETCTBUM C HacTossuM Kozxekcom.

Kak Bumum, cr. 54 I'K PO pemaer uenplii psx BOOPOCOB, ONPEACIISIIOIINX
NPUHLUIKATIBHBIE MOMEHTHl MIPABOBOTO pexuma (PUPMEHHBIX HAUMEHOBaHUIL.

Bmecte ¢ Tem HETPYyAHO 3aMCTHUTb, YTO B HEHM HUYEro He roBOpuTCia O CaMOM
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NOHSATUU M CTPYKType (PUPMEHHOr0 HAMMEHOBAaHHA, a TaKkKe 00 YCIOBHIX
BKJIFOUEHUS B HETO OTJENIBbHBIX O0O3HAUEHUH, KOTJa 3TO 3aTParuBaeT HHTEPECHI
TPEThUX JIMI], HE PACKpbIBAETCA COJlepKaHUe MpaBa Ha (GupMy, HE yKa3bIBaeTCs Ha
OCHOBAHMSI U MOPSAOK MPEKPAIICHUs] JAHHOr O Ipasa u T. A. Hago nonarars, 4to 311
U JIpyrue BOMPOCHI OYYT PEIICHbI B CIICUAILHOM 3aKOHE U MHBIX MMPABOBBIX aKTax,
KOTOpBI€ OYyAyT MPUHSATHI B pa3BUTHE MOJIOKEHUM, 3aKkperuieHHbIX [ K PD.

Hapsiny ¢ 'K P® otnenbHble HOpMAaTHBHBIE TpaBwia O (UPMEHHBIX
HAaMEHOBAHUSAX COJEPKATCA B pANE NPYTHX 3aKOHOJATEIBHBIX aKTOB. Tak, 3aKoH
PCOCP «O KOHKypeHIMH M OTPAHHMYECHHH MOHONOJHMCTHYECKOM IEATEIBHOCTH Ha
TOBAPHBIX PBIHKAX»>° PACCMATPUBACT HCIIONB30BAHME UYKOr0 (DUPMEHHOTO
HAaUMEHOBAaHMUA B KayecTBE OJHOM M3 (opM HEeTOOPOCOBECTHOM KOHKYpPEHIUH,
KoTopas 3amnpenieHa 3akoHOM (cT. 10). 3akon P «O 3amure mpaB nmotpeduTenein»
00s13bIBa€T BCE TOPIOBBIE NPEINPUITHUS, NMPEANPUATUS OBITOBOTO M HHBIX BHUIOB
00CITy’)KMBaHHUsI UMETh BBIBECKY C YKa3aHUEM (PUPMEHHOTO0 HAaMMEHOBAHUS, €CIIU OHO
umeerca (ct. 9). 3akoH P® «O ToBapHBIX 3HAKaX, 3HAKax OOCIYXUBAHHUS H
HAaUMEHOBAaHUAX MECT IMPOUCXOXKIEHUS TOBAPOB» HE JOIYCKAET PErMCTPalUI0 B
KaueCcTBE TOBAapHBIX 3HAKOB O0O3HAYEHUH, BOCHPOMU3BOJAIIMX H3BECTHHIE Ha
tepputropunn PO ¢QupmenHble HauMeHOBaHMS (WJIM HMX YacTh), MPUHAJICKAITUE
JPYTUM JIALIAM.

Becbma [HCKYCCHOHHBIM SIBISIETCS BONPOC O TOM, COXPAHUJIIO JIU CBOIO
ropunnueckyro cuny Ilomoxkenune o pupme, yreepxkaennoe [IMUK u CHK CCCP 22
utoHst 1927 r. Jlannoe IlonoxxeHre HEBEIUKO MO 00bEMY U COCTOUT Bcero u3 14 cra-
Tei. He mojyiesxxut coMHEHUIO TOT (DAKT, YTO PSAJ U3 HUX MOJHOCTHIO UM YaCTHUYHO
yTpaTHJI CUJTY B CBSI3U C TE€M, YTO ATH CTAaThU BOILIM JIHOO B IPSIMOE MIPOTUBOPEUHE C
NPUHATHIMU TO3HEE aKTAMM, JINOO YTPATUIIN aKTYaJbHOCTh MO MPUYUHE U3MEHEHHUS
OpraHU3alMOHHO-TIPABOBBIX (POPM CYOBEKTOB MPEATPUHUMATEIHCKON NEATEIBHOCTH.
Opnnako misa BeIBoga o ToMm, uto IlomokeHue o dupme BooOIIEe MpPEeKpaTHIO CBOC

JNIEUCTBUE, KaK TIPEACTABISACTCA, HET OCHOBAHUNW. B yCIOBUSIX OTCYTCTBUA

22 3akon PCOCP ot 22.03.1991 Ne 948-1 (pex. ot 26.07.2006) «O KOHKYPEHIIMH W OTPAHHYCHAE MOHOIIOIHCTHYECKON
JICSITEIBHOCTH Ha TOBapHBIX phiHKax» // Bemomoctu CHJ] u BC PCOCP. 1991. Ne 16. Cr. 499
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CHELMATFHOTO 3aKOHAa O (UPMEHHBIX HAMMEHOBAHUAX W HEYpPEeryJIMpPOBAaHHOCTHU
nenoro psaa BompocoB B 'K P® Opuio Okl Henmenmo oTOpackiBaTh B CTOPOHY
HOPMATHUBHBINA aKT, COJEpKAIIM MHOTHE Ba)KHbIE NMPABOBBIE MPEANMKUCAHMS, BIIOTHE
INPUTOAHBIE Ul MPAKTUYECKOIO MPUMEHEHHUSI B COBPEMEHHBIX YCIOBUAX. TaKOBBIMH
SBJIIOTCS, B YACTHOCTH, HOPMBI, PACKPBIBAIOIINE XOTs Obl B 00IIIEM BUJE CTPYKTYPY
U coJepkanue (GupMsbl, ykasbiBatomue oosee aeranbHo, yeM 'K PD, na npaa ¢up-
MOBJIa/ICJIBLIEB, ONPENEISAIOIINE YCIOBHS UX NIEPEAAUN APYTUM JIULAM U T. 1.

Henp3st cOpachiBaTh CO CUETOB M €II€ JIBAa B3aUMOCBSI3aHHBIX 00CTOSATEILCTBA.
Bo-nepBeix, B opuumansHoM nopsanke Ilomoxenue o ¢upMe HE OTMEHEHO, YTO
BECbMa 3aTPyJHSAET OECCOpHOE ONpeeieHMe MOMEHTa YTpaThl MM CHIbl. Bo-
BTOPBIX, XOTsI BHOBb NIPUHATOE 3aKOHOJIATEIBCTBO U YCTAaHABIMBAET HEOOXOUMOCTD
CHEeUaIbHOW pErucTpalui GUPMEHHOTO HAMMEHOBAHUS KaK yCIOBUE MPUOOPETEHUS
VCKJIFOUYNTEIBHOTO IIPaBa Ha HEro, CUCTEMA TaKOM pPErucTpanuu 0 CHX IOp OTCYyT-
CTBYET, U HEM3BECTHO, KOrjJa oHa OyJeT peabHO BBeJeHa. [loaToMy 10 HacTosIero
BpEMEHU MpPaBO Ha (UPMy BO3HUKAET B SIBOYHOM MOPSAAKE, YTO HMEHHO H
npenycmarpuBaercsa [lonoxenuem o pupme 1927 r. Ilepexon K perucTpaioOHHOM
CUCTEME HEU30E€XKHO MOPOJUT MHOKECTBO BOIPOCOB OTHOCUTENIBHO TOTO, 3a KEM
JIOJKHBI 3aKPETUISTHCS MpaBa Ha JajlbHENIIee M0JIb30BaHne (PUPMEHHBIMU HAUMEHO-
BaHMSIMH, KOTOpBIE YK€ J[aBHO MApauIeIbHO MPUMEHSIOTCS B XO34MCTBEHHOU
IIPaKTUKE pa3HbIMU MNpeANpUHUMATENIMH. Pelath 3TH BOIPOCHI MOKHO OYJET,
JIMIIH ONKPAsiCh HA HOPMBI, 3aKkperieHHbIe [lonoxenuem o pupme 1927 r.

Taxum obpazom, Ilomoxxenue o dpupme 1927 r. mpomomkaer octaBaThes (KO-
HEYHO, B COOTBETCTBYIOIIEH YacTH) JNCHCTBYIOUIMM MPABOBBIM aKTOM, U HEOOXOIMM
UBUIM30BAaHHBIN, NPOAYMAHHBIM Mepexoj OT Hero K OyaylemMy 3akoHy O
(UpMEHHBIX HAUMEHOBAHUSIX.

CyneOHasi mpakTUKa MO CIOpaM, CBA3aHHBIM C HUCIIOJIb30BAaHUEM (PUPMEHHBIX
HAaUMEHOBAaHUM W TOBApHBIX 3HAKOB, B Poccuiickon @Penepaunu 10 camMoro
MOCJIETHETO0 BpeMeHU (aKTHUEeCKH OTCYTCTBOBasia. B 3Tol cBs3M HU BepxoBHBIM
Cynom P®, nu Beicimum ApOutpaxksabeiMm Cyaom P® moka eme He TPHHITO

PYKOBOJSIIIUX MOCTAHOBJIEHUHN MO AaHHOMY Bompocy. M3BeCTHBIN HHTEpeC MMEIOT,
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OJTHAKO, PEKOMEH/IALMU COBELIAHUI MO Cyae0HO-apOUTPaKHOM MPAKTUKE, a TAKKe
sKcriepTHas npakTtuka [larenTHoro Benomcrtea PO.

Hakonen, Oonbllioe 3HAauYe€HHE B paccMaTpuBaeMoil 00JACTH  UMEIOT
MOJIOKEHUSI MEXKAYHAPOJHBIX KOHBEHILMM, SABJISIOIIMXCA COCTABHOM YacCThIO
npaBoBol cucrtembl Poccuiickon @Denepanuu. JlerictBus P®, HamnpaBiieHHbIE Ha
MpU3HaHKE MTpaBoNpeeMcTBa PocCc B OTHOLIEHUU MEXKTYHAPOIHBIX 0053aT€BCTB

4. Cucrema 3aKOHOAATENBCTBA 00 OXpaHE HETPATUIIMOHHBIX OOBEKTOB
MHTEJUIEKTYalIbHOM COOCTBEHHOCTH.

3aKOHOJATEIBCTBO, ONPEACISIONIEE IPABOBOM PEXKHUM HETPAJIULMOHHBIX
OOBEKTOB TMpaBa MHTEIUIEKTYaJbHOM COOCTBEHHOCTH, O0Opa3yeT psl HHBIX
WHCTUTYTOB POCCHUHCKOTO Tpa)XJaHCKOTO IpaBa, KaXIblii W3 HUX HMEET CBOIO
CUCTEMY HUCTOYHUKOB. B mepapXxuu HOpMATHUBHBIX aKTOB, MOCBSIIECHHBIX HAyYHBIM
OTKPBITHSIM, BbIcliee MecTO 3aHuMaeT paznen «lIpaBo Ha oTkpbeiTue» 'K PCOCP
1964 r. OgHako, KaK yke€ 0TMEUajoCh, COJIEpKAIIUECS TaM HOPMBI JIMIIb KOHCTaTH-
PYIOT, 4TO OTKPBITHE OTHOCUTCS K YMCIY OXPaHAEMbIX OOBEKTOB, YKa3bIBalOT Ha
paBa aBTOpPA, BO3MOXKXHOCTh MEPEXO0Jla HEKOTOPbIX M3 HHUX [0 HACIEACTBY U
CyJ€OHBIN MOPSAOK pa3pelieHus CIOpoB 00 aBTOPCTBE.

OCHOBHBIM HOPMATHBHBIM aKTOM, PACKPBIBAIOLIMM IMOHATHE U MPU3HAKHU OT-
KPBITHS, TIOPSIIOK O(GOpPMIICHUSI TPaB HA HET0, COJEpKAHUE STUX IpPaB U HHBIC
BOKHEHIIIME BOMPOCHI, MPOAOIKAET ocTaBaTbes I[lonoxkeHne 00 OTKPBITHSX,
M300PETCHHUSIX M PAIMOHAIM3ATOPCKUX TPEJIOKEHUAX, yTBepkaeHHOe CoBeTOM
Munuctpo CCCP 21 asrycra 1973 1. B cBs3u ¢ nmpunstueM B 1992 r. [latenTHOTO
3akoHa P®D, a Takxke psaa APYrux HOPMATUBHBIX AKTOB MHOTME€ HOPMBI JTaHHOTO
[TonoxxeHus: aBTOMAaTUYECKA YTPaTUIU CUJTy. DTO, OJIHAKO, HE KOCHYJIOCHh IpaBuUll,
MOCBSIIIICHHBIX OTKPBITHUSAM, KOTOPbIE XOTsI M HE MPUMEHSIOTCS ceiyac Ha MpaKTUKE,
HO (JOPMATTLHO COXPAHSIOT CBOIO IOPUTUIECKYIO CHITTY.

Crnenyet otmeTuTtsh, uto 07 mapta 1978 r. ctpanamu-yuactaumnamu BeemupHoit
OpraHu3aly HHTeJUICKTYanbHOM cobctBeHHOocTH (BOUC) B JKeneBe ObLI MPUHST
JIoroBop 0 MEXIyHapOAHOM PErUCTPALlMM HAYYHbIX OTKpbITHM. Hactosimmi Jorosop

AacT ONPCACIICHHUC HAYUYHOI'O OTKPBLITHA, YKA3bIBACT HAa KPHUTCPHH €0 OXpPaHOCIIO-
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COOHOCTH, BBOJHUT MEXIYHAPOJHYIO PETHCTPALUIO OTKPBITHI HEMOCPEICTBEHHO
MexnaynaponueiM  Oropo BOUMC, a Takke 3akpeuisieT NpHHLUI CBOOOJHOIrO
UCIIOJIb30BaHus OTKpbITUNA. O1HaKo JKEHEBCKHIM TIOrOBOP TaK U HE BCTYIIWJI B CHILY.
Poccuiickoe 3akoHOAATENbCTBO 00 OXpaHe CIyKeOHOH M KOMMEpPYECKOM
TallHbl B HACTOSIIEe BpeMs MPEACTaBlIIeT COOON COBOKYIHOCTh CTAaTEH, KOTOpHIE
COJZIEpKATCS B PA3JIMYHBIX MPABOBBIX aKTaX, MOCBSIIEHHBIX B IIEJIOM PETYIUPOBAHUIO
WHBIX OOIIECTBEHHBIX OTHomeHu. [{enTpanpHOil 3 Hux sBiusercs ct. 139 'K PO,
coJiepKalliasi ONpeesIieHHe CIIy)KeOHOW M KOMMEPUYECKOW TailHbl, pacKpbIBaIOIast
YCIIOBUSI TPU3HAHUS €€ CAMOCTOSITEIbHBIM OOBEKTOM IIPABOBOM OXpaHbl U
yKa3bIBarolasi HA OCHOBHBIE IOPUIMYECKHUE CPEJICTBA 3aIUTHI ITpaB ee obmanarens. C
npunstueM ['K P® dakruueckun mnpexparuia cBoe nerictBue cT. 151 OcHos
rpakaanckoro 3akoHogaTenbeTBa 1991 r., koTopast Oblia MOCBSIIEHA PEIICHUIO STUX

K€ BOIIPOCOB.
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2 COBJIIOAEHUE U 3AIIUTA TAMOXEHHBIMU OPI'TAHAMMU IIPAB
VHTEJUIEKTY AJIbHOM COBCTBEHHOCTU B P®

2.1 3amura TaMOKeHHbIMM OpPraHaMM I@PaB MHTEJIEKTYaJlIbHOM
co0cTBeHHOCTH B PD
[IpaBo Ha 3amUTy  SBISETCS  COCTABHOM  4YacThl0  CYyOBEKTHMBHBIX
WHTEJUICKTYalbHBIX TIpaB. 3alluTa HWHTEJUIEKTYyaJIbHBIX IIpaB oOecreynBaeTcs
MOCPEJICTBOM MPUMEHECHUSI CUCTEMbI MEP MO MPU3HAHHWIO U BOCCTAHOBICHHUIO 3THUX
MpaB, NPEJOTBPALICHUIO HApPYLICHU U NPUMEHEHHI0 MEp PEarupoBaHUs B Cllydyae
HapyIlIeHUS WU OCIIAPUBAHMS TIPaB UJIU 3aKOHHBIX I/IHTepeCOB.23

[Tonoxxenue 0  3amMTe TpaB  UHTEIUICKTYaJIbHOM  COOCTBEHHOCTHU
TaMOXEHHBIMH OpraHaMu pa3pad0TaHO Ha OCHOBE TaMOXXEHHOTO 3aKOHOJATEIhCTBA
Poccuiickoit ®epeparmu 1 3akoHojaTenbcTBa Poccuiickoit  ®Dexeparuu 00
WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, a TAaKXK€ MEXKIyHApOIHBIX JOTOBOPOB U HHBIX
oOs3aTenbcTB  Poccuiickorn denepanuu B 1ensix oOecCleUYeHUs: 3allluThl IpaB
WHTEJJIEKTYaJIbHOW COOCTBEHHOCTH M TPECEUCHHUS HE3aKOHHOIo 000poTa dYepes
TaMOXEHHYI0 Tpanuily Poccuiickoit denepanuu TOBApOB, COAECPKANUX OOBEKTHI
WHTEJJIEKTYaJIbHOW COOCTBEHHOCTH.

[Tomoxenne B COOTBETCTBHMM C TamMoOxeHHBIM KojaekcoMm Pocculickoi
denepany  ompeAeNsieT  €AUHBIM  TOPAIOK  OOecredyeHus  3alluThl  MpaB
WHTEJJIEKTYalIbHOM COOCTBEHHOCTH TaMOXXEHHBIMU OpTraHaMH, B TOM YKCJIE TTOPSA0K
MoAAa4M 3asBJICHUSI O IPUHSATUU MEP, CBSI3AHHBIX C MPUOCTAHOBIEHUEM BBIITYCKa TO-
BapoOB, TpeOOBaHUsA K 3asBISIEMBIM CBEJACHUSM B 3aBUCHUMOCTH OT BUJA OOBEKTa
WHTEJJICKTYaJIbHOW COOCTBEHHOCTH, TIOPSAOK BEJACHUS TaMOXKEHHOTO peecTpa
O00BEKTOB MHTEJUIEKTYaIbHON COOCTBEHHOCTH.

[IpaBooGnanaTens BIpaBe MoAaTh 3asBICHUE O MPUHIATHU MEP, CBS3AHHBIX C
MIPUOCTAHOBJICHUEM BBIITYCKA TOJILKO TEX TOBApOB, KOTOPHIE COAEPKAT OOBEKTHI

aBTOPCKOTO TIpaBa, CMEXHBIX TIPaB, TOBAPHbIE 3HAKW, 3HAKH OOCITYXKWBaHWSI,

2 IIpaBo MHTEIUIEKTYAIBHON cOOCTBEHHOCTH [ mox ol pex. a.1o.H., npod. JI.A. HoBocenosoii. M.: Craryr, 2017.
512 c.
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HAMMEHOBAHUSI MECT MPOUCXOXKIECHUS TOBAPOB M B OTHOUICHHH KOTOPBIX Yy
mpaBooOIamaTesiss MMEIOTCS  JOCTaTOYHBIE OCHOBAHHWS — Tojararb, 4YTo  UX
MEpEMENICHUE Yepe3 TaMOKCHHYIO TpaHUIy WA COBEPIICHWE C HUMHU HHBIX
JEUCTBUM TIPU KX HAXOXKJICHUU TMOJ TaMOXEHHBIM KOHTPOJEM  MOXET
OCYIIIECTBIISITECSI C HAPYIIEHWEM €ro MCKIIOYUTENbHBIX TMPaB B COOTBETCTBUU C
3aKoHOAaTebCTBOM Poccuiickoit denepanuu 00 HHTEUICKTyaIbHON COOCTBEHHOCTH
(ToBapsl, 0OMagaroNe NPU3HaKaMyu KOHTPA(QaKTHBIX).

TaMoOXK€HHbIE OpraHbl MPUHUMAIOT MEPbI, CBA3AHHBIC C IMPHUOCTAHOBICHHUEM
BBIITyCKa TOBApOB, OOJAJAIOMIMX MpU3HAKaMU KOHTpadaKTHBIX, HAa OCHOBaHUU
MHACHbMEHHOIO 3asBJICHUS MpaBooOjafaTeNss WIM €ro mnpeacraButens. Mepsl,
CBSI3aHHBIC C TPHOCTAHOBJICHHEM BBINTYCKA TOBApOB, OOJATAIOINIMX IPU3HAKAMH
KOHTpaaKkTHBIX, NPUHUMAIOTCS TaMOXKCHHBIMM OpraHaMH TMpU TEPEeMEIICHUN
TOBApPOB YEPE3 TAMOKECHHYIO TPAHUILy WJIM COBEPIICHUN UHBIX JCUCTBUN C TOBApAMHU,
HAXOISIIIAMUCS T10]T TAMOKEHHBIM KOHTPOJIEM.

B cootBerctBum co cr. 360 Komekca ToBaphl, BBe3€HHBIC Ha TaMOXKEHHYIO
tepputoputo  Poccuiickori ~ depeparmu,  CUMTAIOTCS  HAXOIAINIMMHUCA — TOJ
TaMO>XEHHBIM KOHTPOJIEM C MOMEHTA MEPECCUCHUSI TAMOMXKEHHOW TPAHULBI MPHU UX
NpUOBITUN HA TaMOXKEHHYIO TeppuTopuio Poccuiickoit denepanyii ¥ 10 MOMEHTA:
BBIITyCKa JIJISI CBOOOTHOTO OOpalieHus; yHUITOXKECHHS; 0TKa3a B MOJIb3Y I'OCY/1apCTBa,
oOpailieHusi TOBapoB B (peaepalibHYyl0 COOCTBEHHOCTh JIMOO pPacHopsDKEHUS HMHU
HHBIM CITOCOOOM B COOTBETCTBHHM C TaMOXKEHHBIM 3aKOHOAATEILCTBOM Poccuiickoi
Odeneparuu; (HaKTAYECKOTO BbIBO3a TOBAPOB M TPAHCIOPTHBIX CPEACTB C
TaMOXKEHHOU Tepputopuu Poccuiickoin Penepanum.

Poccuiickue TOBapbl M TPAHCIOPTHBIE CPEICTBA CUMUTAKOTCA HAXOAAIIMMHUCS
MOJ, TaMOKEHHBIM KOHTPOJIEM TPH HX BBIBO3€ C TaMOXXEHHOW TEPPUTOPUHU
Poccuiickonn ®deneparun ¢ MOMEHTAa NPUHATHS TaMOXKCHHOW JEKJIapaluyd Wiv
COBEPUICHUSI JCWCTBUM, HEMOCPEICTBEHHO HAMPABJIECHHBIX HAa BBIBO3 TOBApOB C
TaMOXX€HHOU Tepputopun Poccuiickon denepanunu, 1 10 NEPECEUYCHU TAMOKEHHOU
IpaHUIIbI.

MCpBI, CBA3AaHHBIC C IIPUOCTAHOBJIICHUCM BBIIIYCKa TOBAapoOB, O6JI&I[31-0HII/IX
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MpU3HAKAaMU KOHTPAa(aKTHBIX, TPUHUMAIOTCS TaMOXEHHBIMH OpPTaHAMH BHE
3aBHCHMOCTH OT BHJIa 3asBJIEHHOTO TaMOXEHHOTO peXuMa MO0 MHOM TaMOKEHHOM
MPOLEAYPHI, NOJI KOTOPYIO MOMEIIAIOTCS TOBAPHI.

Mepsl, CBSI3aHHBIE C MPUOCTAHOBJICHUEM TAMOKEHHBIMU OpTraHaMU BBIMYCKa
TOBAapoOB, OO0JIAAIOMIKUX  TNpPU3HAKAMH  KOHTPAa(akTHBIX, HE  MPEMSITCTBYIOT
npaBooOianarento mnpuberatb K JIOOBIM CpEJACTBaM 3allUThl CBOMX IIpaB B
COOTBETCTBMHM C 3aKOHOJATENBbCTBOM Poccuiickon ®denepanuu.

B wmensx oOecrieueHus 3aliMThl MpaB WHTEIUIEKTYaJbHOM COOCTBEHHOCTH
MOTYT MPUMEHSTBCS METOJbl AaHAJIM3a PHUCKOB [JIsl OINpPEAENICHHs TOBApOB,
JIOKYMEHTOB M JIML, TOJJIEKAIINX TPOBEPKE, a TAK)KE CTENEHb TAKOW MPOBEPKHU.

[IpaBooOnagaTens WM €ro MpeACTaBUTENb  (3aABUTEINb), HMEIOIIUN
JOCTAaTOYHBbIE OCHOBaHUS IOJaratb, 4YTO TMpPU TNEPEMEIICHHMH TOBApOB YeEpe3
TaMOXCHHYIO TpaHUIly WM I[IPU COBEPIICHHH WHBIX JCHCTBU C TOBapaMu,
HaxXOJSIIUMUCS TOJ TaMOXXEHHBIM KOHTPOJIEM, MOXET HMETh MECTO HapyIIEHUE
npaB IMpaBooOaiaTesisi B COOTBETCTBUM C 3aKOHOAATENbCTBOM Poccuiickoi
®denepanii 00 HMHTEIVICKTyaJIbHOW COOCTBEHHOCTH, BIIPABE MOJATh 3asBJICHHE O
NPUHATHHA MEp, CBA3aHHBIX C MPUOCTAHOBJICHHEM BBINTyCKa TaKUX TOBAapOB (3asBJic-
HHUE).

3asBlieHHE MOJaeTcsi B NUCbMEHHOM Bujle B DenepanbHyto TaMOKEHHYIO
Cnyx0y Poccuiickoit ®enepanuu (OTC Poccun). 3asBieHue v npujiaraeéMbie K HEMy
JIOKYMEHTBI MpeNICTaBsitoTcs HenocpeAcTBeHHO B @TC Poccuu wiin HanmpaBIIsiFOTCS
MoYTOM. 3asBICHUE U MpUIaraeMbie K HEMY JTOKYMEHTHI I0JKHBI ObITh O(DOPMIICHBI B
COOTBETCTBUM CO CIEAYIOIMIMMHU TPEOOBAHUSIMU: KOMUHU JOKYMEHTOB JOJIKHBI OBITH
XOpOILIEro KauyecTBa C SICHBIMU OTTUCKAMH Me4YaTed M IITaMIIOB; K JIOKYMEHTaM
JOJKHA MPUJIAraThCsl OMUCh C YKa3aHUEM KOJUYECTBA CTPAHUI B KaXKIOM JOKYMEH-
TE.

3asiBlicHHE U JOKYMEHTHI CIIEYET BJIOKHUTh B TBEPAYIO MAaNKy WM IUIOTHBII
KOHBEpT. 3asBJICHUE M NpUJIaraeMble K HEMY JAOKYMEHTbl MOTYT NEpeaaBaThCs IO
dakcy C TMOCHEIyIOIIUM TMPEACTaBICHUEM HX OpPUTHHAIOB C COONIOJCHUEM

COOTBETCTBYIOIIUX TPEOOBAHUM.
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3asBiieHUE, MOJAaBAEMOE IOPUANYECKUM JIMIIOM, JTOJDKHO OBITH MOANKCAHO €ro
PYKOBOJMTENEM WM JIMLOM, €ro 3aMmemarmuM. [loanuce 3aBepsercs mnedaTbro
FOPUIMYECKOTO JIUIIA.

3asBiI€HUE OT JMUA MPaBooOIaAaTelis, ABISIIOUIErOcs HHOCTPAHHBIM JIMLIOM U
HE HMMEIOIIETO0 BO3MOXKHOCTH IMPEICTABUTENBCTBA Ha Teppuropun Poccuiickoin
deneparuu nepea TaMOKCHHBIMH OpTaHaMU ¢ Y4€TOM TpeOOBaHUM MyHKTOB 59 - 64
Hactosimero IlomoxxeHusi, MOXET ObITh MOJAHO YEpPE3 POCCUUCKHX IOPUANYECKUX
JUI, UMEIONIMX MOCTOSHHOE MecToHaxoxkjaeHue B Poccuiickoit ®denepanuu, oo
dbuznyeckux i, npoxuBarommx B Poccuiickoir dexpepanuu, B TOM 4YHUCIE
3apErUCTPUPOBAHHBIX Ha Tepputopun Poccuiickot ®Denepanuu B KadyeCTBE
WHMBUAYAJIBbHBIX TPEATPUHUMATEIICH.

3asBiIeHUE JOJKHO OTHOCHTBCS K OJHOMY OOBEKTY HHTEIUIEKTyaIbHOM
coOcTBEeHHOCTH (00BEKTaM aBTOPCKOT'O IMPaBa, 00BEKTaM CMEXKHBIX MPAaB, TOBAPHBIM
3HaKaM, 3HaKaM OOCTy>KUBaHUs, HAMMEHOBAHUSIM MECT ITPOUCXOKJICHUS TOBAPOB).

3asBJI€HUE COCTABIIACTCS HAa PYCCKOM fA3bIKE. B COOTBETCTBHM C HACTOSIIUM
[TosoxkeHneM OTEIbHBIE CBEACHUS MOTYT MPEACTABIATHCA HA NHOCTPAHHOM SI3BIKE.

JlokyMeHTBI, TpuiiaraeMble K 3asBieHuto 0o Hanpasisembie B ['TK Poccun
0 €ro 3ampocy, AOKHBI OBITh COCTAaBIIEHBI Ha PYCCKOM s3blke. B ciydae
MPEACTABJICHUS TOKYMEHTOB Ha MHOCTPAHHOM f3bIKE, K 3asBJIICHUIO MPUIIAraeTCa UX
IIEPEBOJ] HA PYCCKUM S3BIK.

B cootBerctBum ¢ mynktom 4 crathu 394 Kozaekca k 3asBICHUIO MTPUIIAraeTCs
MMCbMEHHOE 0053aTeIbCTBO MPaBOOOagaTeNsl O BO3MEIICHUH HWMYILECTBEHHOTO
Bpea, KOTOPbIM MOXET ObITh MPUYMHEH JIEKJIAPAHTY, COOCTBEHHHUKY, MOJIy4aTelto
TOBapOB WJIM JIMIY, YKa3aHHOMY B ctaTtbe 16 Konekca, B CBS3M ¢ IPUOCTAaHOBICHUEM
BBIITyCKA TOBAapoOB, B CJy4yae, €CIM B YCTAHOBJIEHHOM 3aKOHOAATEIbCTBOM
Poccuiickoit deneparnu nopsiake He OyAET OMpeesIeHO, YTO TOBAPHI, B OTHOIICHHUH
KOTOPBIX MPHUHSITO PELICHHE O MPHUOCTAHOBICHNH BhIMMyCKa (BKJIIOYAst X YITAKOBKY M
ATUKETKY), IBISIOTCS] KOHTpa(PaKTHBIMU (0053aTENbCTBRO).

B Teuenwe mnsATM AHEH CO JHS TMOJYyYECHUS YBEAOMJICHUS O MPUHSITUU

IMOJIOKUTCIIbHOTO PCIICHUA I10 3asgBIICHUIO 3asBUTEIL 00s3aH npcacTaBuUTb HOOKY-
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MEHT, MOJTBEPXKIAIOLMIl obecriedeHre o0A3aTeNbCTBA, YKAa3aHHOTO B M. 25
Hacrosiero IlomoxxeHusi, MO0 IOrOBOp CTpaxOBaHUs PUCKAa OTBETCTBEHHOCTH 3a
NPUYMHEHHUE Bpeaa B TOJIB3Y JMIl, YkazaHHbIX B m. 4 cr. 394 Konekca, eciau
YKa3aHHbBIA JOKYMEHT HE ObLI IIPEICTaBJICH paHee.

B cinydae wu3MeHeHUs CBEACHMH, YKa3aHHbIX B 3asBICHUM JIMOO B
MpUJIAraéMbIX K HEMY JOKYMEHTAX, MOCJIE€ NPHUHATHA MOJIOKUTEIBHOIO PEIICHUS
uHpOpPMaIIMIO 0 HUX 3asBUTENb MuchbMeHHO HampasisieT B @TC Poccuu He mo3anee
CJIEAYIOIIETO JHS MOCIE U3BMEHEHHUS TAKUX CBEICHUIA.

C yuerom cr. 395 TamoxenHoro Kojekca OOBEKT HWHTEIUICKTYabHOMN
COOCTBEHHOCTU BHOCHUTCSI B TaMOXXEHHBIA peEecTp OOBEKTOB HMHTEUICKTYaIbHOM
COOCTBEHHOCTH B TEUECHHME TPEX JTHEH CO JHS MPHUHATHUS MOJIOKUTEIBHOTO PEIICHUS
WJIY TMOJIYYEHHS IOKYMEHTA B 3aBUCUMOCTH OTTOTO, YTO Mpou30iaeT no3auee. Ilnara
3a BKJIIOUeHUE B PeecTp He B3uMaercs.

Peectp Bemercs cnenumanusupoBaHHbIM — noxpasgenenuneM ['YTHP B
AIIEKTPOHHOM BHJI€ U MOXKET IyOJIMpPOBaThCA HA OyMa)KHOM HOCUTEJIEC B BUJIE JKypHa-
na. JIMCTBI KypHaJIa JOJDKHBI OBITh MPOHYMEPOBAHBI U TMONMUCAHBI HAYAIBHHUKOM
['VTHP nnu ero 3amecTurenem.

JItoOble M3MEHEHMsSI W WCIPABIEHUS B 3aMHUCIX JOHKHBI OBITh TMOAMHCAHBI
YIIOJIHOMOYEHHBIM JTOJLKHOCTHBIM JuiioM ['YTHP.

OOBEeKThl MHTEUIEKTYalbHONH COOCTBEHHOCTH TMOJJICKAT HCKIIOUCHHUIO W3
Peectpa mo »xenaHuto 3asBUTENS, a TaKXKe, €CIM HCTEK CPOK IMPABOBOM OXpaHbI
00bEKTa HMHTEUICKTYalbHOM COOCTBEHHOCTH, €CJIM BBISIBICHA HEJOCTOBEPHOCTh
3asBJICHHBIX CBEJCHUM, €CJIM HE BBINOJIHACTCS YCJIOBUE 10 OOECIECUYECHUIO
WCIIOJIHEHUsI 00s13aTebCTBA, JMOO CTpaxoBaHWUS PHCKA OTBETCTBEHHOCTH 32
NPUYMHEHHE Bpeaa B MOJb3Y JHI, yKa3aHHbIX B MyHKTe 4 ctaTthu 394 Konekca, eciu
mpaBoo0IaIaTeNb (ero MpeACTaBUTENb), TIOJYUYUBIINNA yBeAOMIIeHHE (COO0IIeHNE), B
TEYECHHUE CPOKOB TMIPHUOCTAHOBJIICHUS BBIIYCKAa TOBApPOB HE O0OpaTtwics B
YIIOJIHOMOYEHHBIM B COOTBETCTBUM C 3aKOHOAATeNbCTBOM Poccuiickon denepanuu
OpraH 3a 3allUTON CBOUX ITPaB.

Hckmrouenue wus PGGCTpa OCYIICCTBIIACTCA IIO0 IMHMCBMCHHOMY PCHICHHUIO
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HavaibHUKA (3amectutens HadanpHUKa) ['YTHP Tonbko mpu HamM4Mu OCHOBaHUA,
yYKa3aHHBIX B HacTosmeM nyHkTe. O0 uckioueHuu u3 Peectpa ¢ ykazaHueM OCHOBa-
HUW, TOCIY>XUBIIUX ISl MPUHATHS TAKOTO PEIICHUS, 3asSBUTENI0 HAaIpPaBISIETCS
YBEJOMIICHHE B TE€YEHUE TPEeX pabOUYMX JHEH C AaThl IPUHITHUS PEIICHHUS.

B Peectp MoryT ObITh BHECEHBI U3BMEHEHUS W/WIIM JOTOIHEHUSI HA OCHOBAaHUU
uH(pOpMaIUK, TOCTYTUBIIECH:

- OT 3asBUTENs 00 M3MEHEHMM CBEACHMN, YKa3aHHBIX B 3asBICHUM JUOO B
MpUJIaraéMbIX K HEMY JOKYMEHTAX WJIM UHBIX MaTepuaniax;

- OT NPABOOXPAHUTEIBHBIX WM WHBIX T'OCYJIAPCTBEHHBIX OPTaHOB, a TaKXKeE
OopraHu3alyii 0 TOM, YTO JIMLA, YKa3aHHbIE B PeecTpe B KauecTBe MpaBooOIIagaTens,
JIMILIEHBI UM OTPaHUYEHBI B IPaBax Ha 0OBEKT MHTEIIEKTyaIbHOM COOCTBEHHOCTH.

Buecenune m3meHeHuil u/unu nonojgHeHud B Peectp odopmiisiercsa pelieHueM
HayanbHuka ['YTHP (ero 3amectutens), 0 KOTOpOM 3asBUTEb U TaMOXXCHHBIC
OpraHbl yBEAOMJISIIOTCS B IHUCbMEHHOM (opMe B TEUEHHE TpeX JHEH co JHs
IIPUHATHS TAKOTO PELICHHUS.

BHecenuto wu3MeneHuii B Peectp MOXKET nIpeamiecTBOBAaTh ITPOBEpPKaA
NOCTYNUBILEH HHPOPMaLIUKA Ha OCHOBaHUU penieHus: HayanbHuka ['YTHP (ero 3ame-
CTUTEJISA).

Nudopmarus 06 06bekTaxX MHTEIIEKTYaTbHOM COOCTBEHHOCTH, BHECEHHBIX B
Peectp, u cBeneHus, HEOOXOAMMBbIE I MPUHATHS MeEp, CBSI3aHHBIX C
IPUOCTAHOBJIEHUEM BBIITyCKa TOBApoOB, a Takxke HH(opMalus 00 HCKIIOYEHUH
00BEKTa MHTEIJIEKTYaIbHOW COOCTBEHHOCTH M3 PeecTpa WM M3MEHEHUU CBEACHUI,
HEOOXOJAMMBIX JJIsi IPUHATHUSL MEP, CBSI3aHHBIX C MPUOCTAHOBIIEHUEM BBIITyCKa TOBA-
poB, HanpaBnsercs ['YTHP B TamoxeHHBIE OpraHbl HE MO3AHEE OJHOTO PadOYero
TIHSI, CJICIYIOUIETr0 3a JHEM BHECCHHUs (MCKIIIOYCHHUS) OOBEKTa HMHTEIUICKTYAIBbHOM
coOcTBeHHOCTH B PeecTp mim BHECEHUS M3MEHEHUH.

[Ipecc-cmyx6a @DTC Poccum ocCymiecTBiseT OMyOJUKOBAaHUE TEpPEUHS
OOBEKTOB MHTEJUIEKTyaJIbHOM COOCTBEHHOCTH, BKJIIOYEHHBIX B Peectp, B
opunmaneubix uzganusx ®TC Poccun. OtnenvHble nanHble Peectpa mMoryt ObITh

pasMmenieHsl Ha MaTepHeT-caiite @TC Poccum.
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Mepsbl, NpuHUMaeMble TAMOKEHHBIMU OpraHaMU IPU BBISIBICHUH TOBapOB,
o0JagaroX MpU3HaKaMu KOHTpahaKTHBIX

ToBapel, coaepkamme OOBEKTHl HHTEIUICKTYadIbHOH COOCTBEHHOCTH U
MepEeMENIacMble  4Yepe3 TAMOXKCHHYK) TpPAHUIlY, MOMJIEKAT TAMOXKECHHOMY
0(OPMIICHUIO U TAMOKEHHOMY KOHTPOJIIO B TIOPSI/IKE, YCTAHOBICHHOM TaMO>XCHHBIM
3aKOHOJATENLCTBOM Poccurickon denepanuu.

ToBapel, comepxamme OOBEKTHI  MHTEIUIEKTYadbHOWM  COOCTBEHHOCTH,
BHECCHHBbIE B PeecTp, AEKIApUPYIOTCA OTIEJIBbHO OT OCTAIBHBIX TOBApOB IIyTEM
noja4yv MO JKEJaHUI0 JeKJapaHTa Ju00 OTACIBHOM TPy30BOM TaMOXKEHHOMU
nexnaparuu (I'TJ]) mn6o oTHeIpHOro JOMOHUTEIBHOTO JTHCcTa K ocHOBHOM ['T/I.

OTC Poccun B COOTBETCTBUM C TaMOXXEHHBIM  3aKOHOJIATEJIbCTBOM
Poccuiickoit denepanum MOKET YyCTaHABIMBATh OCOOCHHOCTH JIEKJIIAPUPOBAHMS TO-
BapOB, COJICPKAIMX OT/IEIbHBIC BUIbI OOBEKTOB UHTEIIEKTyaIbHOW COOCTBEHHOCTH.

B ciygae, ecnu JOMKHOCTHBIM JIMIIOM TaMO>KEHHOI'O OpraHa MpU IPOBEpPKE
I'TJ m npunaraemMblX AOKYMEHTOB W/WIM NPOBEAECHUM TaMOXEHHOTO J0CMOTpa
BBISIBJICHBI TOBAaphl, O0OJAfaronue NpU3HAKAMH KOHTPA(aKTHBIX, BBIMYCK TaKUX
TOBApOB MprocTaHaBauBaeTcs Ha 10 pabounx THEH.

ToBapel, B OTHOUIEHUHA KOTOPBIX MPUHATO PEIICHUE O MPUOCTAHOBICHUH BHI-
MycKa, MpruoOpeTaroT (COXPaHSIOT) CTaTyC HAXOASIIMXCS HA BDEMEHHOM XPaHCHHH.

Pemenne o nmproCTaHOBIIEHUHU BBINTYCKa TOBAPOB MPUHUMAETCS HAYAIBHUKOM
TaMO>KEHHOI'0 OpraHa WJIX JIMIIOM, €r0 3aMELIalIMM, B BUAE PE3OJIIONMHA HA parop-
T€, COJAEp)KAllleM MOTHUBHPOBAHHOEC OOOCHOBaHWE MPUOCTAHOBIICHUS BBIMYCKA,
COCTaBJIEHHOM JOJIKHOCTHBIM JIMIIOM TAMOXEHHOTO OpraHa He3aMeIJIUTEILHO MOCIIe
BBISIBJICHUS TPU3HAKOB KOHTpadakTHOCTU. PemieHne mnpuHUMAeTCs HE TMO3IHEE
OKOHYaHUs padoyvero JAHs, B TEYEHHUE KOTOPOTO COCTABJICH PariopT.

Hcuncnenne cpoka IEUCTBUS PEIIEHUs O MPUOCTAHOBICHUU BBIITYCKa TOBAPOB
HAYMHAETCS CO CIAEAYIONIETO paboydero HS MOCHE JaThl €T0 MPUHSTHS.

B I'T/| nubo Ha AOMOJHUTENIBHOM JIMCTE K OCHOBHOW ['TJ] Ha ToBaphl, B
OTHOUIEHUH KOTOPBIX IPHUHATO PEUIEHWE O IPUOCTAHOBJIECHHUM BBINYCKA TOBAPOB,

MPOCTaBIIAeTCs ITaMil "BbIyCK MPUOCTAaHOBJIEH" ¢ yKa3aHUEM AaThl IPUHATHUS pe-
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LICHHS, 3aBEPSAEMbIM MNOANUCHIO W IPOCTABIECHUEM OTTUCKA JIMYHOM HOMEpPHOU
MeYaTy JI0JHKHOCTHOTO JIMIIa TaMOKEHHOTO OpraHa, OTBETCTBEHHOI'O 3a BBIMYCK TO-
BApOB.

YBenoMIleHHsI O PUOCTAHOBJICHUH BBINTYCKAa TOBAPOB BPYYAIOTCS JACKIAPAHTY
U MpaBooOIaaTelo (ero MpeJCTaBUTEI0) He MO3HEe CICAYIONICTo AHS TOCe AHS
MIPUHATHS PELICHUS O MPUOCTAHOBJIICHUH BBIITYCKA TOBAPOB.

YBeaoMIIeHHE TOJIKHO COJIEPHKATh CIIEIYIONINE TAHHbBIE:

1) nexnapanry:

- ONHCaHUE TOBapa, B OTHOIICHWU KOTOPOTO TMPHUHSITO PEIICHHE O
MIPUOCTAHOBJICHUU BBIMTYCKA, C YKa3aHUEM NPEJACTaBICHHBIX HAa TOBap JIOKYMEHTOB,
JOCTAaTOYHBIX JJI1 MX WJSHTU(DUKAIUU, C yKa3aHUEM OOBEKTa WHTEUICKTYalbHOMN
COOCTBEHHOCTH, BKJIIOUEHHOr0 B Peectp, mpuszHaku KOHTpadaKTHOCTH KOTOPOTO
COJIEPKUT TOBAP;

- BBISIBJICHHBIC TTPU3HAKN KOHTPa(PaKTHOCTH;

- CPOK, Ha KOTOPBIN MPUHATO PEUICHUE O MPUOCTAHOBICHUH BBITYCKa TOBapOB
U JJaTy €ro MPUHATHS;

- HauMeHoBaHKe ((haMUIMs, UMs, OTYECTBO) W ajapec mpaBoobiamatens (ero
MPEACTABUTENS);

2) npaBooOa1aTelto (ero MpeaCTaBUTENIO):

- HAaMMCHOBaHUWE TaMOXXEHHOTO OpraHa, IMPUHABIIETO PEIICHHE O
MPUOCTAHOBIICHUU BBIMYCKa TOBApOB, €r0 IMOYTOBBIA ajapec, HoMepa TenaedOHOB,
(bakcoB, Tenekca, aipec AMEKTPOHHOM MOYTHI U T.11.;

- HaMCHOBaHME ((aMHITUS, UMsI, OTYECTBO) U aJpec JIeKIapaHTa TOBAPOB;

- MECTO Hax0>XJICHUSI TOBAPOB, BHIITYCK KOTOPHIX MPUOCTAHOBJIEH, C YKa3aHUEM
aapeca;

- ONHCaHUE TOBapa, B OTHOIIEHWU KOTOPOTO TMPHUHITO PEIICHUE O
MPUOCTAHOBIICHUH BBIITyCKa c yKa3aHHEM HaUMEHOBAHUS o0beKTa
WHTEJJIEKTYaJIbHOW  COOCTBEHHOCTH, BKJIIOUYeHHOro B Peectp, mnpu3Haku
KOHTpaaKTHOCTH KOTOPOTO COJIEPKUT TOBAP;

- BBISIBJICHHBIE MIPU3HAKU KOHTPA(aKTHOCTH;
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- CPOK, Ha KOTOPBIA MPUHATO PEIICHUE O MPUOCTAHOBIICHUHU BBITYCKa TOBAPOB
U 1aTy €ro MPUHSTHS.

B cnydyae HEBO3MOXXHOCTM BpY4YEHHS YBEIOMJICHHM OHU HAIpaBJISIOTCA IO
MOYTe 3aKa3HBIM MUCHMOM, KYPhEPOM WM TIEPENAIOTCsS JTIOOBIM HMHBIM CIIOCOOOM,
MO3BOJISIONIMM OIEpaTUBHO HMH(OpMUpOBaThH IMpaBooOiaaarens (ero MmpeacTaBUTe-
J151), IeKJIapaHTa U ONpEe/IeIUTh AaTy MOJIyYeHUs] UMY yBeJoMIieHus. B aToM ciydae k
KOIMUSM YBEIOMJICHHH, OCTAIOIIMXCA Ha XpaHCHWH B TaMOXEHHOM Oprase,
MPUIAraloTcs JTIOKYMEHTBI, MOJATBEpKAatonre (PakT MOYTOBOrO OTIIPABICHUS WIH
MHOTO CIoco0a ux mepeaadu IeKIapaHTy U MpaBooOIagaTeto (€ro npeiCTaBuTENIo).

C DUCBMEHHOIO pa3pelleHrs TaMOKEHHOI0 opraHa IpaBooOjaaaTellb |
JICKJIapaHT (MX MPEACTaBUTEIN) MOTYT OpaTh MOJ TAMOXXCHHBIM KOHTPOJIEM IIPOOBI U
o0Opasibl TOBApOB, B OTHOIICHUH KOTOPBIX MPHUHSITO PEIICHHE O MPUOCTAHOBJICHHUH
BBIITYCKa, MPOBOJUTh UX HCCJIEAOBAHME, a TAKKE OCMATpuUBaTh, (GOTOrpadupoBaThH
WM UHBIM 00pa3oM (PUKCHPOBATh TaKKWE TOBAPHI.

[To oOparmiennto mpaBooOIanaTelis (ero MpPeICTaBUTENsI) TaMOKEHHBIA OpTraH
MOXXET  TPEAOCTaBUTh  JOMOJHUTENbHYIO  HMHPOpPMAIMIO, KOTOpas  MOXET
MOHAJOOUTHECSA TMPaBOOOIAATENI0 JJIA  JOKa3bIBaHUS HApYLIEHUs €ro MpaB
(nHbOpMAIHIO O TPOU3BOIUTENE, OTIPABUTEIIE, KOJIMYSCTBE M JIP.) 38 UCKIIIOUCHHEM
CJly4aeB, IPElyCMOTPEHHBIX (eepaabHBIMU 3aKOHAMH.

WNudopmanus, monydeHHas npaBooOiamatesieM (€ro MpencTaBUTENIeM) MU
NEKJIApaHTOM SIBIIAECTCS KOH(DUACHIIMAIBHOW M HE JOJDKHA WM  pas3riianiaThCes,
nepeaaBaThCs TPETHUM  JIMIIAM, a TakKe TOCYJapCTBEHHBIM OpraHaM, 3a
UCKITFOUCHHUEM CITydaeB, MPEAyCMOTPEHHBIX (he/lepabHBIMUA 3aKOHAMMU.

B cnyuae, ecnmu mpaBooOnamatenb (ero mpeacTaBUTENb) oOpaThics B
CyJeOHBIC OpPTaHbl C IEBI0 3aIUTHI €T0 MPaB W/WIM B WHBIC YIIOJHOMOYCHHBIC B
COOTBETCTBMM C 3aKOHOHATenbCTBOM Poccuiickoir denepauuu oOprasbl i
BO30YXJIeHUsI Jiesia 00 aIMUHUCTPATUBHOM MIPABOHAPYIICHUH U/WUJIN YTOJIOBHOTO Jie-
Ja, MpaBooOIaaTelb (€ro MPeACTaBUTENb) 10 UCTCUCHUS CPOKA MPUOCTAHOBIICHHSI
BBIITYyCKA TOBApOB BIpaBe IMOJaTh B TaMOKCHHBI OpraH MOTHBHUPOBAHHOE

INUCBMCHHOC 06pa1ueHHe 0 IpOMJICHHMHM IIPHUOCTAHOBJICHHA BbIIIYCKAa TOBApPOB C
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YKa3aHUEM CPOKa TaKOro MPOJICHHUS.

PemieHne O mNpUOCTAaHOBIEHHHM BBITYCKAa TOBApPOB IMOJIEKUT OTMEHE JI0
MCTEYCHUS CPOKA MPUOCTAHOBJICHUSI BBIITYCKa TOBAPOB, €CIIU:

1) nmpaBooOaaTeb (ero MpeacTaBUTEIb) OOPATHIICS B TAMOXKEHHBIA OpTaH C
pocb00i 00 OTMEHE pelIeHUsI O MPUOCTAHOBJICHUH BBIITYCKA TOBAPOB;

2) 00BbEKT MHTEUICKTYaJIbHONH COOCTBEHHOCTH MCKIIOUeH U3 Peectpa.

Pemenne o mpHOCTaHOBJIEHUHM BBIYCKa TOBApOB IOJIEKUT OTMEHE B JEHb,
KOTI'/Ia CTaJI0 U3BECTHO O HAJMYKH BBIIIEYKAa3aHHBIX OCHOBAHHM.

OTMeHa pemeHusi O MPUOCTAHOBJIEHUHM BBIITYCKAa TOBAPOB OCYIIECTBIISIETCS
HAaYaJIbHUKOM TaMOXXEHHOTO OpraHa, MPUHSBIIUM TaKOE PEIICHHE, WIH JIMIOM, €ro
3aMelaloIMM, B  BHJAE  PE30JIONUMHM Ha  COOTBETCTBYIOLIEM  OOpalleHUH
npaBooOyagarenss (€ro MPEACTABHTENSI) WIM Ha pParopTe YIOJIHOMOYEHHOTO
JOJDKHOCTHOTO JIMI[A TAMOYKEHHOI'O OpraHa, COCTaBJIEHHOM B JI€Hb, CICIYIOUIUHN 3a
JTHEM HCTEUYECHHS CPOKa MPUOCTAHOBJIEHUSA BBIIYCKAa TOBapOB B  CIydYae,
IPEeIyCMOTPEHHOM IyHKTOM 66 Hactosmiero [lomoxkenusi, 1u60 B IeHb KOTJa CTaJo
U3BECTHO 00 MCKITIOYEHUN 00BEKTAa MHTEIUIEKTyalIbHON coOCcTBeHHOCTH U3 PeecTpa.

[Tocne OTMEHBI TaKOTO PEIIEHHUS BBITYCK TOBAPOB OCYIIECTBIISIETCS B MOPSIKE,
YCTaHOBJIEHHOM TaMOKE€HHBIM 3aKOHOAATENBCTBOM Pocculickon Denepanumu.

[Tonpasnenenuss TamoxxkeH U PTY, B KOMIETEHIIMIO KOTOPBIX BXOJAST BOIPOCHI
3alMThl MPAaB MUHTEIJIEKTYaJIbHOW COOCTBEHHOCTH, (POPMUPYIOT JAOCHhE HAa OOBEKTHI
UHTEJJICKTYyaJIbHOM COOCTBEHHOCTH, BHECEHHble B PeecTp, crpynmnupoBaHHOE IO
npaBooOnanarensiM. B nocke oTpaxkarorcsi 0000IIEHHbBIE 110 PETMOHY JEATEIbHOCTH
BCE UMEBIIME B TEYEHHE CPOKA, HA KOTOPbIH OOBEKTHl HMHTEIUIEKTYaIbHOU
COOCTBEHHOCTH BKJIIOUEHBI B PeecTp, MecTo (hakThl, CBS3aHHBIE C IEPEMEIICHUEM TO-
BapOB, COJICPKAIMX JIaHHBbIE OOBEKTHI MHTEIUICKTYyaJbHOM COOCTBEHHOCTH (B TOM
yucie, o0Jagaronx mpu3HakaMu KoHTpadakTHeix). MHpopmaruio, comepkaniyocs
B ocke, PTY He mo3gHee, yeMm 3a aBa Mecsdla A0 OKOHYAHUS CPOKa, Ha KOTOPBIN
O0OBEKT MHTEJUIEKTyaJIbHOM cCOOCTBEHHOCTU BHeceH B Peectp, Hanpasisitor B 'Y THP.

B 3akiroueHHM XOTEJI0Ch OBl OTMETUTH, YTO B COOTBETCTBUU cO cTaTther 400

KO,Z[CKC& MCPEI, CBA3aHHLIC C IMIPHMOCTAHOBJICHUEM BLIITYCKAa TOBAPOB B COOTBCTCTBUU
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c HacroamuMm [lonoxxkeHneM, HE MOPUMEHSAIOTCA TAaMOXXEHHBIMU OpraHamMu B
OTHOIIICHUU TOBApPOB, COJAEPXKAIINX OOBEKTHl MHTEIICKTYaAIbHOW COOCTBEHHOCTH H
nepeMeIaeMblX 4Yepe3 TaMOXXCHHYIO TpaHully (QU3NYEeCKUMU JIUIIAMU WU
MepPeChUIaEMbIX B MEXIYHAPOIHBIX MOYTOBBIX OTHPABICHUAX B HE3HAUYUTEIBHOM KO-
JMYECTBE, €CJIM TaKWE TOBAPHI MPEeAHA3HAYCHBI JIJIs JTUYHBIX, CEMEHHBIX, JIOMAITHUX
U WHBIX, HE CBS3aHHBIX C OCYIIECTBICHHEM MpPEANPUHUMATEIHCKON JEATEILHOCTH
HYX]I.

B coorBerctBun ¢ m. 2 cr. 281 Koxaekca mnpemHazHaueHHE TOBApPOB
OTPENICNACTCS TaAMOXKEHHBIM OPTraHOM, UCXOS U3 3asdBJICHUS (PU3MUECKOTO JHIA O
TOBapax, MepeMeIaeMbIX Yepe3 TAMOKEHHYIO TPaHUILy, XapaKTepa TOBAPOB U UX KO-
JIMYECTBA, & TAKXKE U3 YACTOTHI IIEPEMEIICHHS TOBAPOB YEPE3 TAMOKEHHYIO I'PaHUILY.

[Ipy BBISBICHMH TaMOXEHHBIMHU OpraHaMH MPU3HAKOB aJIMUHUCTPATHUBHBIX
MpaBOHApYIICHUN (MPECTYIUICHHW), IPOM3BOJCTBO II0 KOTOPHIM OTHECEHO B
COOTBETCTBUM C 3aKOHOJATENbCTBOM Poccuiickoir denepanii K KOMIETCHIUU
JIPYTUX FOCYJTapCTBEHHBIX OPTaHOB, TAMOXXEHHBIE OPTaHbl B COOTBETCTBUU €O CT. 411
Konekca He3aMemIMTENIbHO MEePEIaloT B YCTAaHOBJICHHOM IMOpPsaKe HHpopMamuo oo
HTOM COOTBETCTBYIOIINM T'OCYJIapCTBEHHBIM OpraHaM.

Cornacao TtpeboBanmsiMm 1. 3 cr. 397 Komekca mnpaBooOiagaTens B
COOTBETCTBUM C T'PaXKIAHCKUM 3aKOHOJATEILCTBOM Pocculickoin denepanuu HECET
OTBETCTBEHHOCTh 32 UMYIIIECTBEHHBIN BpE/, MPUUYMHEHHBINA JEKJIapaHTy, COOCTBEH-
HUKY, TIOJy4aTeJIl0 TOBAapOB WJIM JHIly, yKazaHHOMY B ctatbe 16 Kopekca, B
pe3yabTare MPUOCTAHOBJICHUS BBIITYCKa TOBApPOB B COOTBETCTBUU ¢ HacTosimuM [lo-
JIO)KEHUEM, €CJIIM B YCTAaHOBJIEHHOM 3akoHOIareabcTBOM Poccuiickonn denepanuu
nopsiike He OyAeT ompeaescHo, 4yTo ToBaphl (BKJIIOYAs WX YIMAKOBKY M 3THKETKY)
SIBJISIIOTCS] KOHTPa(aKTHBIMU.

Bpen, npuurHEHHBIA TPaBOMEPHBIMHU JIEUCTBUSMH TaMOKEHHBIX OPraHOB M UX
JIOJDKHOCTHBIX JIMIL, cornacHo cT. 413 Kopaekca BO3MEIIEHUIO HE IOJMJIEKUT, SCIIH
nHoe He npeaycMoTpeHo KoaekcoM u uHbIMH (efiepaibHbIMU 3aKOHAMH.

B cootBerctBum co ct. 413 Konekca 3a HempaBOMEpHBIC pPEIICHUS, TEUCTBUS

(Oe3melicTBUS) MOHKHOCTHBIC JIMIIA TAMOKCHHBIX OPraHOB HECYT IUCIHMILIMHAPHYIO,
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aIMUHUCTPATUBHYIO, YTOJOBHYIO M HMHYK OTBETCTBEHHOCTb B COOTBETCTBHM C
3aKoHoAaTenbCTBOM Poccniickon denepannu.

2.2 TIpo6aeMbl TaMOKEHHBIX OPraHOB B 00pb0e ¢ KOHTpaaKTHOW mpo-
AyKLHen

Cormacho [IK P® w4actu wyerBeprodi cr. 1225, pesynbraTamu
WHTEJUICKTYalbHON  JESTENbHOCTH M TNPUPABHEHHBIMU K HHUM  CPEJICTBAMHU
WHJMBUAYAINU3alMd IOPUJIMYECKUX JIUI, TOBapoOB, pabOT, yCIyr, MNPEANpUATAN U
WH(OOPMAIIMOHHBIX PECYPCOB, KOTOPBIM MPEJAOCTABISETCS IpPaBOBas OXpaHa
(MHTEIIEKTYaIbHOM COOCTBEHHOCTBIO), SIBJISTFOTCS:

- POM3BEICHUS HAYKH, TUTEPATypPhl U UCKYCCTBA;

- TIPOTPaMMBbI ISl JIEKTPOHHBIX BBIYMCIMTEIbHBIX MAIlluH (IIPOrpamMMbl IS
OBM);

- 0a3bl JaHHBIX;

- pPe3yJIbTaThl UCIIOJIHEHHUS,;

- (poHOTrpaMMBI U BUJICO3AITUCH;

- cooOmienre B 3¢up Wik 1Mo Kademo paauo- WIM TEJIECBU3HOHHBIX Tepenay
(Bemanue opranu3anuii 3pUPHOTO WM KaOEIbHOTO BEIaHMs);

- U300pETCHMUS;

- IOJIE3HBIE MOJIEIIH;

- IPOMBILLIEHHBIE 00pa3IIbl;

- CEJICKIIMOHHBIE JOCTHKEHUS;

- TOTOJIOTUU UHTETPATIbHBIX MUKPOCXEM;

- CEKpEThI POU3BOJICTBA (HOY-Xay);

- (pupMeHHBIC HANMEHOBAHUS,

- TOBapHbBIC 3HAKU U 3HAKU 00CITYKUBAHUS;

- HAMMEHOBAHMS MECT TIPOUCXOXKICHUS TOBAPOB;

- KOMMepYeCKHre 0003HAUCHUS;

- JIOMEHHbBIC UMEHA.

TamokeHHBIM oOpraHaM OTBOJUTCS pOJb MpecedeHus KOHTpadaKTHOMI

NPOAYKIMUA 4Yepe3 TaMOoKeHHyIo rpanunly Poccuiickoit denepanuu. 3HaunTEIHHOE
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KOJIMYECTBO KOHTPa(aKTHON MPOIYKIIMHU MOCTYIAET B CTPAHy C TEPPUTOPHH Y Kpau-
Hbl, Ipyrux crpad CHI', Upana u Kuras, a B npurpannunbix ¢ Poccueli Tepputropusix
JNEHUCTBYET 3HAYMTEIBHOE KOJMYECTBO LIEXOB M 3aBOJOB, BBITYCKAIOMIMX IMOAJIEIKY
npoaykuuu. K Ttomy xe, mpobiema koHTpadakuud u (aabCUPUKALUU TOBAPOB
3aTparuBaer Bce cepbl IPOU3BOACTBEHHON U MPEAIPUHUMATEIBCKON EATEIbHOCTH.
JIJ1s1 3TOr0 Ba)KHO B3SITh I1OJ KOHTPOJIb U B IIEPCIIEKTUBE YCTPAHUTH BCE BO3MOXKHBIC
KaHaJbl TPOHUKHOBEHHS KOHTpa(pakTHOW MPOAYKIMH HA PHIHKKA CTpaHbl, YTO B
OoJbILIEH CTENEHU 3aBUCUT OT 3(PPEKTUBHOCTH MPOBOAUMOI pabOThl TaMOKEHHBIMU
OpraHaMH MO JaHHOMY HAIPABJIEHUIO.

B cpenctBax MaccoBoil mH(popMaluu KOHTpa(pakTHYIO MPOAYKIUIO HEPEIKO
nytarT ¢ (aabCUPUIUPOBAHHOW M CUMTAIOT 3TH TMOHATUS CHHOHUMHUYHBIMHU.
[ToaTOMY Ba)KHO ONPENEINUTD PA3IUYHS MEXKTY HUMMU.

danbcuduKalys - yMbIIIIEHHOE KaU€CTBEHHOE U3MEHEHUE IPOAYKTA C LIEIIbIO
BbIIaTh TOBap 00Jiee HU3KOT0 KaueCTBA 3a OPUTMHAIIBHBIM.

Konrtpadakiuss - HW3roTOBIEHHE, TMpOAaka WM  CIOCOOCTBOBaHUE
HE3aKOHHOMY HCIIOJIb30BAaHUIO [TATEHTA, HAPYIIEHUE aBTOPCKOIo Ipasa, noanenka. K
KOHTpaakKIM OTHOCATCS, HANpHUMEpP HCHOJIb30BAHME OTIEIbHBIMU (UpMaMU Ha
CBOMX TOBapax 0003HAYEHH, MOMENIAeMbIX Ha MOMYJISIPHBIX TOBapax APYTrux GupMm,
B LEJISIX HEIOOPOCOBECTHOW KOHKYPEHLIMU U BBEACHUS B 3a0yXJACHHUE MOKYIaTes,
a TaK)Ke JIMTepaTypHas MOAAENKa, BOCIIPOU3BEAEHUE YYKOTO POU3BEICHHUS.

BBo3 u pacnpocTpaHeHue KOHTpa(akTHOW MNPOAYKLHH, TPEXKIE BCETO,
CBS3aHbl C 3aHW)KEHUEM TaMOXXEHHOW CTOMMOCTH TOBapoB M (abcudpukanue
KOJIMYECTBEHHBIX U KAYECTBEHHBIX ITOKA3aTENIEW TOBAPOB, BIUSAIOIINX HA UCUUCIIEHUE
TaMOXXEHHBIX IUIaTeKer. B Hacrodiiee BpeMs Ha BHYTpPEHHEM pbIHKE Poccuu
HaXOJUTCSA B 000pPOTE C HApYILIEHWEM aBTOPCKUX WJIM MATEHTHBIX mpaB okojo 80 %
TOBapoOB, UMIIOPTHUPOBAHHBIX B POCCHIO UITH 3asBISIEMBIX POCCUIICKUM NOTpeOUTEIEM
II0J] BUJIOM MMIIOPTHBIX, HO IPOM3BEACHHBIX HA TaMOXXEHHOU Teppuropun Poccum.
Hes3akoHHBIE OXO/bI, TOJy4aeMbI€ B CBSI3M C HAPYLIEHWEM HCKJIIOUMTENBHBIX IIPAB,
HOJIMUTHIBAIOT MPECTYMHYIO CPELy U CIIOCOOCTBYIOT OCIOKHEHHUIO KPUMHHAIBHOM

CUTyalluu B Poccun.
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[IpousBoacTBo U peanus3anusi KOHTpadakTHOW u  (hambCuUIUPOBAHHOM
MPOAYKIIUU TPEACTABISIOT CEPhE3HYI0 YIPO3y APKOHOMHMUYECKON O€30MacHOCTH Kak
Poccuu, Tak u cTpaH OIMKHETO 3apyOexkbs.

IlepeueHb TOBapOB JTUIUPYIOUIUX MO KOJTUYECTBY MOJIEIOK:

1. Onexna u 00yBb.

2. KonguTtepckue usienusi 1 MHbIC MPOIYKThI TUTAHUSI.

3. [Tapdromepust 1 KOCMETHKA, ATKOTOIbHAS M TabadHast PO TYKIIHS.

4, CD- u DVD-aucku, Ko)Xrajlantepes, 4achl, akceccyapbl, ObITOBasi TEXHUKA.

5. @apmareBTHUYECKAS TIPOTYKITHS.

OnuH W3 BBIXOJOB M3 TAKOW CUTYyallMM HAXOJIUTCS B TOM, YTOOBI OWM3HEC U
NOTpeOUTENh IUIM HABCTPEUY JIPYr APYry - TO €CTh KOMIIAHUU MPOU3BOJIUIU OBl
OoJiee JIOCTYNHBIM 11 MACCOBBIX CJIOEB HACEJNCHUsS TOBap, a MOKyHaTeln
MpUCTAIbHEE CIEAMIN OBl 32 KAYECTBOM TOT'O, YTO OHU ITPUOOPETAIOT.

OnHa W3 CErOAHSIIHUX MPOOJIeM, KOTOpas HE MO3BOJISIET B JOJDKHOM Mepe
KOHTPOJUPOBaTh M BBIABIATH KOHTPA()AKTHYIO TMPOMYKIHIO — JTO HH3Kas
perucTpaiys TOBapHBIX 3HAKOB TIpaBooOsamarensiMa B Peectpe 00bEeKTOB
MHTEJUIEKTYyallbHOM ~ coOCTBeHHOCTHM. Ha  cerogHsmHuii  Je€Hb B HEM
3apeructpupoBano okoiio 900 ToBapHBIX 3HAKOB M3BECTHBIX KOMIaHuM. J[J1s cpaBHe-
HUsg, B omHoil EBpome mx Oosnee 5 Teicsy. HeoOXoauMoO akTUBHO IIPUBIICKATh
npeacTaBuTeNed Ou3Heca, YTOObl OHUM PErHMCTPUPOBAIM CBOM TOPrOBbIE MAPKHU. ITO
HE0OXOMMO, TPEKIE BCETo, Uil caMUX y4acTHHUKOB BDJI, Tak kak mpoayKIuio, C
3aperuCTpUpPOBAaHHBIM B PeecTpe TOBapHBIM 3HAKOM, HAMHOTO JIETYE 3aIUTHTH OT
koHTpadakTa. M COOTBETCTBEHHO MOYKHO 3HAYUTEIBHO CHU3WTH MOPAIBHBIA |
MaTepUaNbHBIA yIIepd 3aKOHHBIX MpaBooOnanaTeneii. Te KoMIaHuHM, KOTOpHIC
3apErUCTPUPOBAIM CBOM TOBapHBIC 3HAKHU M BolLH B cocTaB Conapyskectna ( «Haiiky,
«¥OuumuBepy, «JI’Opeanby, «Hectney, «Ilpokrep sun ['amOm» u 1p), mpu aKTUBHOM
COTPYIHUYECTBE C MPEACTABUTEISIMU TAMOKEHHBIX CITYKO, CYIIIECTBEHHO COKPATHIIH
MIPOIICHT MOAACIEHOMN MPOAYKIIMH B CBOUX TOBAPHBIX I'PYIIITAX.

HecMoTps Ha Takoi mporpecc, TAMOKEHHBIM OpTraHaM MPEICTOUT PEITUTh eI

HECKOJIBKO HpO6JI€M, N B 4aCTHOCTH H€O6XO,Z[I/IMO COBCPIHICHCTBOBATh 3aKOHOAATCIIb-
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ctBo. OJIHMM W3 IIaroB B 3TOM HAIpPaBJIEHUHU, JODKHO CTaTh HAJEJICHHE
TaMOXEHHBIX OPraHOB MOJHOMOYMSMHU 10 TPHUOCTAHOBJIEHUIO BBIITYCKa TOBApOB 0O€3
3asBJICHUH MTPaBOOOIaIaTeNs, TaKk Ha3biBaeMblid puHIm eX officio, kotopsrii B 2003
rony, yxe ooOcyxpaics B Jlyme u He Hamen B Hedl noaaepxkku. Cwbica
npegaraemoro ®TC Poccun HOBOBBEAEHMSI B TOM, YTO Jr00ast NPOAYKIIHUS COMHU-
TEJNBbHOIO, HA B3IJISJ COTPYJHUKOB TaMOXXHHM, Kaue€CTBA, MOXKET OBITh OTHECEHA K
KoHTpadakTHON. B ToMm umcne u Ta, KOTOpas HE 3aperucTPUpPOBaHa B TaMOKEHHOM
Peectpe. CtouT n00aBUThH, YTO HA CErOJHSIIHUNA JI€Hb, KOHTPA()AKTOM CUUTAETCS
JaXKe TOBap, W3TOTOBJIEHHBIA HA 3aBOJE MpPaBOOOJAnaTessl 3HaKa, HO BBO3ZHUTCS Ha
teppuToprio PO He yITOTHOMOYEHHBIM UMIIOPTEPOM.

Taxke HEOOXOAMMBI MONpaBKU B AJMUHUCTPATUBHBIM KOJEKC B 4YacTH,
KACAIOUIEICs YETKOro OIpeAeseHHus] CyAbObl KOH(PUCKOBAHHOTO KOoHTpadakra. B
HACTOsIIlEE BpeMs CyIObl 3a4acTyl0 OTHAIOT TaKWe pPEUICHUs Ha OTKYyI
noapazaeneHusiMm @TC Poccun. [Ipu stom, ®TC PD npunepkuBaeTcss MHEHHS, YTO
KOHTpa(aKTHbIE TOBAPbI JOJKHBI YHUUTOXKATHCS.

CoryacHO naHHBIM MccienoBanuss EBpoxkomuccuu, Poccust 3aHnMmaeT BTOpOe
MECTO B CIHMCKE mpouszBoauTesied mnoaaenok mocine Kuras. B onHoil rpymme c
Poccueit mo o0beMy npou3BojcTBa KOHTpadakTa HaxoasaTcs Ykpauna, Y u Typ-
HS.

Ha ceromssiiiHuid J1eHb 101 KOHTpa(akTHOM MPOAYKLUHMH COKPATUIIACh IO
cpaBHeHHo 1999 rogom.

bnaronaps coBmectabsiM ycuiusaM komnannii 1 @TC Poccun ynaercst CHU3UTh
o0beM KoHTpadakTa 10 3 % OT BCero ToBapa Ha POCCUICKOM PbIHKE.

IIpoBomumble  YpanbCKMM  TaMOXEHHBIM  YIIPABJIEHHUEM  BCTPEUH  C
NPEACTaBUTENSIMU  MIpaBooOjafaTeNied KpyNMHEWIIUX 3apyOekHBbIX KOMIIaHUMH,
paboTaromMx Ha POCCHUICKOM pPBIHKE, MO3BOJWIM OMNPEACIUTh PAl MpoOJeM [0
OpraHu3ali B3aUMOJEUCTBUS B 00JIACTH 3alllUThl MHTEJUIEKTYaJIbHONH COOCTBEHHO-
CTH.

Opna u3 mpoGieM 3TO - HEIOCTaTOUYHOCTh 3HAHMM y JIOJKHOCTHBIX JIMIL

TaMOXEHHBIX OPraHoB 1O UAEHTU(UKAIMK KOHTpadakTHOW mpoaykuuu. Ero
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IPEJIOKEHO pellaTh, OPraHW30BaB Ha MOCTOSHHOW OCHOBE MPOBEACHHE YYEOHBIX
3aHATHI C IOJDKHOCTHBIMH JIMIIAMU TAMOXEHHBIX OPIaHOB PErMOHA, YY4aCTBYIOIIUMHU
B Ipouecce opOopMIIEHHS TOBApOB. 3aHATUSA OyIyT MHPOBOAUTH CIEUUAIMCTHI IO
uAeHTU(UKAIMY KOHTpaakTHOW MpOoAyKIuH (mpaBoobiagarenu). Takoro poja
oOyueHus: HEOOXOAMMO MPOBOJIUTH B TAMOXKHSX, B 30HE JEATEIBHOCTU KOTOPBIX,
IpeIoJiaracTcs BBO3 WM BbIBO3 KOHTPa(aKTHON MPOIYKIUH. 3/1€Ch 3HAUUTEIbHYIO
MIOMOILb OKaXXYT pa3padOTaHHbIE MPABOO0OIATATENSIMU METOAUYECKUE U CIPABOYHBIE
MaTepuasbl N0 HASHTUPUKAUY KOHTPa(daKTHON MPOLYKLIUH.

Crnenyromas npoOiema - 3TO OTCYTCTBHE UH(OPMUPOBAHHUS
paBoo0IaIaTENIMU TAMOKEHHBIX OPTaHOB O IMOTOKAaX, KaHAJIaXx MOCTAaBOK, MECTax
COKpBITHSI KOHTpaaKTHBIX TOBapoB. Beap MMEHHO mnpaBooOiaaaTenu, co3jaBas
creruaibHbIe CIIy)KObl 0€30MacCHOCTH, HAHUMAs IOPHINYECKHE U OXPAaHHbIE KOMIa-
HUM, TpuBIeKas K padoTe pas3inyHble KOMIIETEHTHBIE TOCYAApCTBEHHBIE U
IPABOOXPAHUTEIbHBIE OPTaHbl, OTCJIEKMBAas KOHBIOHKTYPY pbIHKa MU paboTtas ¢
PO3HUYHBIMH TOPTOBBIMH CETSIMU M TMOCTPAJABLIIMMHU IMOTPEOUTENSIMU, CTAHOBSITCS
oOnajaTeNnsiMM TOJIHOM OINepaTuBHON MH(POpMAIMU, HEOOXOAUMOM ISl BBISBIICHUS
MOAJETBHON NPOAYKIUH.

Eme ogna npobiiema, KoTopasi CeroaHs MpuoOpeTaeT cephe3Hble MacIITa0bl —
3TO TMEpEeMEIIEHUE 4Yepe3 TaMOKEHHYI0 TpaHUully KOHTpadaKTHOM NpOoAyKLHUU
¢usznueckumu nuuaMu. KpyrHbele mapTuu MoAeabHbIX TOBAPOB po0sATCs 3a pyoe-
YKOM, IIEPEBO3SITCS HA POCCUICKYIO TEPPUTOPHIO, T/I€ AKKYMYJIUPYIOTCS Ha CKJIaAax,
(bopMHpYIOTCA B TOBAPHBIE MAPTUHN, KOTOPBIE PEATTU3YIOTCS B APYTHE peruonsl PO

OtpenbHOM TpOONEMO, BO3HUKAIOIIEH Yy TaMOXXEHHBIX OPraHoB IIpU
OCYLIECTBJIEHMM B  MpeAeiiax CBOEd KOMIIETEHUWH 3allUThl IpaB Ha
WHTEJUIEKTYaJIbHYI0 COOCTBEHHOCTh - HEXEJIaHHe caMHuX IMpaBooOjajaTesield, 0TKa3
OT TPUMEHEHUS K HapyLIMUTEIsIM Mep AaJIMHHHMCTPATUBHOIO  BO3JEHCTBHUSL.
HaGoneBmias mpoGiema sl Halllero pPEeTHOHA, BO3HUKAIOIIAs MPU TNPUMEHEHHUH
TaMOXEHHBIMH OpPraHaMH MEp, CBSI3aHHBIX C MPUOCTAHOBJICHHEM BBIITYCKa TOBApa,
00JIa/IafoNIero Mpu3HaKaMu KOHTpadaKTHBIX (KOHIUTEPCKHE W3JCNUs), HE eJIMH-

CTBCHHaAs. TaK, B 30HC JOCATCIBHOCTH TaMOXCH ypaJIBCKOFO peruoHna 4acCTo
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OECpensTCTBEHHO BBIBO3UTCS TOBAp, MAPKUPOBAHHBIA TOBApHBIMM 3HAKaMH,
BKJIIOYEHHBIMH B TaMOXXEHHBIM peecTp, C coryacusi mpaBooOiafaTens JULaMH, He
nouMeHoBaHHbIMU B tucbMe OTC Poccun o BKIIFOUEHUS TAaHHOTO TOBAPHOTO 3HAKA B
TaMO>XEHHBI PEECTP, TJI€ ONPEICIICH MEPEUYEHD JINI, YIIOJHOMOYECHHBIX BBO3UTHh U
BBIBO3UTh YKa3aHHYIO MPOIYKIIHIO.

TpynHOCTH BO3HMKAIOT U B MPOBEACHUU SKCIIEPTU3BI HA MPEIMET CXOJCTBA JI0
cTeneHu cMmemieHuss. HeoOxoawmmo  ompenenuTh OSKCHEPTHBIE  OpraHU3aIlud,
YIIOJITHOMOYEHHBIEC HAa MIPOBENCHUE UCCIECAOBAHNUN U BbIAAUy 3aKJIIFOUEHUN HA MTPEAMET
HAJINYKS WIM OTCYTCTBUS CXOJICTBA JI0 CTEIEHU cMmelleHus. Kak mokas3bpiBaeT Impak-
THKAa, MHOTHE MEXKIYHAPOJHbIE KOMIIAHWUU - BIJIAJICJBIBI TOBAPHBIX 3HAKOB - HE
3HAKOMbI C MEXAHU3MOM  3allUTbl IIPaB  BJIAJIECJIBIEB HWHTEIUICKTYyaJbHOU
co0cTtBeHHOCTU B PD, 4TO MpensiTcTByeT TECHOMY B3aUMOJCHCTBUIO M HE MO3BOJIAET
TaMOXEHHBIM opranam P® oOecrieuuTh 6€30MaCHOCTH pblHKa Poccuu OT moamemnox.
Berynnenue Poccun B BTO erie 6051b111€ MOBBIIAET BAXKHOCTD MOAHATON TEMBI.

Onnolt 3 mpoOJieM, BO3HUKAIOUIUX Y TaMOXEHHBIX OPraHOB — 3TO HU3KAs
paBoBasi TPAaMOTHOCTh (PUPM-TIpAaBOHAPYIIIUTENEH, KOTOPhIE 3a4acTyl0 HE 3HAIOT O
MPUHIUNAX TMPABOBOTO PEryJIUPOBAHUS HHTEIUICKTYaJIbHOM COOCTBEHHOCTH WJIU
HEJIOOLICHUBAIOT €r0 MPAaKTHYECKOE 3HAYEHUE. DTO MPOUCXOAUT B CHILYy TOTrO, UTO
bupmbI-ipaBoOOIAAATENIM HEJOCTATOYHO WHMOOPMHUPYIOT PSAOBBIX MOTpedUTeneit o
CBOMX IIpaBaX HA JaHHBIM TOBApPHBIM 3HAK W O TOCIEJICTBUSIX 3a HE3aKOHHOE
UCIIOJIb30BaHUE TOProBOM MapKW (rpakIaHCKasi, aJIMUHUCTpPATUBHAs W YrOJIOBHAas
OTBETCTBEHHOCTH ).

Jns Berymnenuss Poccun B BTO HeoOXoguMO TPUBECTH HAIMOHATBLHOE
3aKOHOJIATENBCTBO B COOTBETCTBHE C MEKAYHAPOIHBIMU CTaHaapramu. PO B
HACTOSIIIEE BPEMsSI HE SBIISIETCA Y4YacTHUILIEH MeXIyHapOAHOTO COTJIAIICHUS IO
TOPrOBBIM acleKkTaM MpaB HHTEIIeKTyanbHOM cobctBeHHocTH (TPUIIC) - ato
ocHOBHOM okyMeHT BTO B 065acTy 3auThl IPaB WHTEIUIEKTYaIbHON COOCTBEHHO-

CTH.
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3AKJIFOYEHUE

Xapaktepusysi MOHSTHE WHTEIEKTYaJbHOM COOCTBEHHOCTH, HEJb3s 000UTH
BHUMAaHHUEM M BONPOC O TOM, YTO BKIAJBIBAETCI B HEr0 BaXHEUILIUMHU
MEXIYHApOJIHBIMU COTJIAIICHUSAMH, TeM 0oJiee UTO B COOTBETCTBHM ¢ KoHCTUTYIMEH
P® Te u3 HuX, B KOTOphIX ydyacTByeT Poccuiickas denepaius, sIBISIFOTCS COCTaBHOU
YaCThIO POCCHUICKOHN MpaBOBOM cucteMsl (1. 4 cT. 15). Hanbonee momapIM 00pa3om
MOHSATHUE MHTEIUICKTYyaIbHOM cOOCTBeHHOCTH packphiBaeTcs B myHkTe VIII cT. 2 KoH-
BEHIIMM,  ydpexkjaamonien  BceMupHyro — OpraHuM3anuio  MHTEIUIEKTYaJbHOU
coocteenHoctu (BOUC), ot 14 urons 1967 r. B Helt yka3bIBaeTcsl, UTO «MHTEIIIEKTY-
aJlbHasi COOCTBEHHOCTD) BKJIIOYAET MpaBa, OTHOCSILIUECS K:

- INTEPATyPHBIM, XyA0KECTBEHHBIM U HAYYHBIM MTPOU3BEICHUSIM;

- UCIIOJIHUTEIICKON JIESITEIBHOCTU apTUCTOB, 3BYKO3aIIUCH, PAIUO - U TEIECBU-
3MOHHBIM MEpeIadam;

- U300PETEHUSIM BO BCEX O0JIACTAX YEIOBEUECKOM JEATEIbHOCTH;

- HAYYHBIM OTKPBITHSIM;

- IPOMBILIJIEHHBIM 00pa3iam;

- TOBApHBIM 3HaKaM, 3HaKaM OOCITyKMBaHUs, (PUPMEHHBIM HAUMEHOBAHUSAM H
KOMMEPUYECKUM 0003HAUCHHSIM;

- 3aIUTE MPOTUB HETOOPOCOBECTHON KOHKYPEHIINH;

- BCE JIpyTHE IIpaBa, OTHOCSIIMECS K MHTEJUIEKTYAIbHON JESITEIbBHOCTH B IIPO-
W3BOJICTBEHHOMW, HAYYHOH, JINTEPATYPHOUH U XyI0XKECTBEHHON 001aCTsIX.

CoBeplIEHCTBOBAaHUE TPABOBOM OXpPaHbl PE3YJIbTaTOB HHTEUIEKTYalbHON
JEATeIbHOCTH  YE€JOBEKa, MAaKCHUMallbHasi TapMOHM3alMsl  COOTBETCTBYIOIIMUX
HAllMOHANBbHBIX 3aKOHOAATENbCTB, CO3/aHue U J(P(HEKTUBHOE MCIOJIb30BaHUE
MEXaHU3MOB BOBJICUCHUS WHTEIUICKTyaIbHOW COOCTBEHHOCTH B TPaKIAHCKHIMA
00OpOT JOJHKHBI 3aMEHHUTH YK€ JIaBHO CYIIECTBYIOLIYIO B Poccuu opueHTanuio Ha
JOMUHUPYIOILEE MCMOJIb30BAHNE HAIIMOHAJIBHBIX MPUPOAHBIX pecypcoB. be3 aToro
HEBO3MOXEH YCTOMYMBBIN 9KOHOMUYECKUN POCT — OCHOBA Ipo1seTanus Poccuu.

B Poccuiickoir ®enepanuu pe3yibTaThl MHTEIJICKTYAIbHOM JESTEIIbHOCTH
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OXpaHSITCS HOPMaMM HAlUMOHAJIBHOIO 3aKOHOAATENbCTBA, a4 TAKXKE HOPMAMH
MEXIYHApOIHBIX JOTOBOPOB. MexayHapoiHbie 1oroBopsl Poccuiickont denepannn
SBJIAIOTCSL COCTaBHOM YacThIO €€ IMPAaBOBOM CHUCTEMBI, U €CIM MEXKIyHapOIHBIM
JOTOBOPOM YCTAHOBJIEHbI HHBIE IPAaBHWJIA, YEM HPEIYyCMOTPEHHBIE 3aKOHOM, TO
MPUMEHSIOTCS TTpaBUiIa MEXIyHapOJAHOro AoroBopa. Takum obpazom, B Poccuiickoii
®denepalivy yCTaHOBIIEH IPUMAT MEKIyHAPOJAHOTO MpaBa HaJl HAllMOHAIBHBIM 3aKO-
HonatenbcTBOM. B Poccuiickoii denepanmu cymiectByeT (enepaibHblii Opran
UCIIOJIHUTENILHON BJIACTH 10 MHTEIUIEKTyalbHOM cobctBeHHOCTH (PocnarteHT),
KOTOPBIN BBIMOJIHSET (PYHKLIHHU 110 HA/I30PY U KOHTPOJIIO B CPepe MHTEILIEKTYaIbHOU
COOCTBEHHOCTH.

Ha cerogusmuuii [eHp HaOmonaeTcss ycToMYMBash TEHACHLUS pOCTa
KOJIMYECTBA [pPAaBOHAPYLIIEHUH B cdepe MHTEIUIEKTYalbHOM COOCTBEHHOCTH,
CBSI3aHHBIX C MPOM3BOJACTBOM U  pacHpOCTpPaHEHHEM  KOHTpaakTHOH U
danscudunupoBannoil npoaykuuu. I[Ipobrema danbcudukanun U KoHTpadakTa
npuoOpena, HalMOHAIbHbIE MacIITaObl M CTaBUT MOJ YIrpo3y SKOHOMUYECKYIO
Oe3omacHoCcTh rocynapcrBa. Ha mpoTsbkeHuu psia jeT HaOmonaercss yCToWuyuBas
TEHJEHIMS POCTa KOJMYECTBA BhISIBJIEHHBIX TPAaBOHAPYLIEHUH B 3TOW 00J1acTH.

[To maHHBIM MPABOOXPAHUTEIBHBIX W KOHTPOJUPYIOIMIMX OPraHoB, a TaKKe
caMuX MPOU3BOAUTENCH, 10 KOHTpadakTHOW U PanbCUUIUPOBAHHON MPOTYKIIUH
Ha MOTPEOUTENHCKOM PBIHKE YBEIMYMUBAETCS M0 CAMOW IHUPOKON HOMeHKiatype. [1o
OTJEJbHBIM TpYIIlaM TOBapoB - Map(IOMEPHO-KOCMETHYECKUX, OOYBH, OIEKIBI,
CUHTETUYECKUX MOIOUIUX CPEJICTB, MSCHBIX, MOJIOYHBIX U PHIOHBIX KOHCEPBOB, Yas,
kode u kouauTepckux uzaenuit - ot 30 1o 50 % HaxoaAMIUXCA U3 HUX B 0OpaIlieHun
SBJIIOTCSL KOHTpadakTHIMU WK (anscuduimpoBanHbiMUA. Oco0y0 03a004EHHOCTD
BbI3bIBAaET MpoliemMa (danbcudukanum JeKapCTBEHHbIX cpelcTB. [Ipou3BoAcTBO U
peanu3aius KoHTpadakTHOW U (parmbcuPUITMPOBAHHONW MPOAYKIIMH TPEICTABISIOT
CepbE3HYI0 yrpo3y SKOHOMHYECKOM Oe3omacHOCTH, Kak Poccun, Tak W CTpaH

OJIMKHETO 3apyOeKbsl.
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