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PE®EPAT

bakanaBpckas pabota conepxurt 61 c., 58 ncTouHMKOB.

BEKCEJIb, HEHHAS BYMAT' A, IS PACYHETOB 1 KPEAWTOBAHL,
KOMMEPYECKMI1 BEKCEJIb, AKIIEIIT, ABAJIb, UHJOCCAMEHT, BEKCE-
JIEJEPXXATEJIb, BEKCEJIEJJATEJIb

[lenbs JaHHOTO MCCIIENOBAHMS 3aKIIOYAETCS B MCCIEAOBaHNE HanOoJlee 3HAYM-
MBIX IP00JIEM, BO3HUKAIOIIUX [TPU IPUMEHEHUH BEKCEJI U IyTU UX PEIICHUS.

JUis noCTHKEHUs JaHHOW 1eH OBLIIN IMOCTAaBJICHbI CIEAYIOLUE 3a0a4u:

- U3Y4YHTh CBOMCTBA BEKCEIS U BEKCEIBHOTO 0053aTENbCTBA,;

- IPOBECTH aHAJU3 JECUCTBYIOLLIETO BEKCEIBHOIO 3aKOoHonarenbcTBa Poccuit-
ckor denepanny ¥ MPAKTUKHU €r0 IPUMEHEHUS;

- ONpPEAEIINTh COOTHOUIEHHE BEKCEJIIBHOTO M OOLIErpakIaHCKOIO 3aKOHOJa-
TEJIbCTBA;

- ONIPEIEIUTD POJIb BEKCEIIA B KPEAUTHBIX U PACUETHBIX OIEPALIMSIX;

- ONpPEIEeNIUTh MPOOJIEeMbl JAEUCTBYIOUIETO 3aKOHO/ATENbCTBA, 3aTPyIHSIOIINE
OCYILIECTBIIEHUE U 3aLUTY IIPaB YYACTHUKOB BEKCEIBHOIO OOpAaILEHUS;

- ClIeNaTh IPEIJIOKEHUS 110 COBEPIICHCTBOBAHUIO ACHCTBYIOIIETO BEKCEIBHOIO
3aKOHOAATEIbCTBA.

OOBEKTOM HCCIIEIOBAaHUS HACTOSIIEH paOdOThI SBISETCA IOpUIUYECKas PUPO-
J1a BEKCEJIbHBIX 00513aTENIbCTB.

[IpenmMer uccnenoBanus, NOMJIEKAILNMNA HETOCPEACTBEHHOMY M3Y4YEHHUIO B 1aH-
HOI paboTe - rpakJIaHCKue MPaBOOTHOUIEHUS, BOSHUKAIOIINE B PE3yIbTaTe BEKCENb-

HBIX CACJIOK ITIO BbIJIAYC, IICPCAavC, aKIICITY U BEKCCIILbHOT'O ITOPYIHUTCIILCTBA.
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HapOJHBIX ACITYTATOB Coro3a CoBeTcKux COHI/IaJII/ICTI/ILICCKHX PGCHY6JII/IK.



BBE/JIEHHE

HecMoTpst Ha TO, 4TO, BEKCEJSI JTABHO MPUMEHSIIOTCS B DKOHOMHYECKOM 000pO-
T€, BOIPOCHI, CBSI3aHHBIE C UX BBIITYCKOM, OOpallEeHUEeM U MOTalllEHUEM aKTyallbHbl U
1o ceil 1eHb. OTYacTu 3TO CBA3AHO C MIMPOKUM MPUMEHEHHEM BEKCEJIEN XO3SICTBY-
IOIMMU CyOBEKTaMH U MPOTUBOPEUMBOM apOUTPAKHOM MPAKTUKOM MO Jenam, CBs-
3aHHBIM C BECEJIbHBIM 00paIllCHUEM.

Hacrosias paboTa akTyalibHa BO3MOXKHOCTBIO BBISIBJICHUSI TTPOOsIeM, OOHapy-
JKUBIIMXCSI B MPOLIECCE TPUMEHEHUSI BEKCEII B KOMMEpPYECKOM 000pOTe, B YaCTHO-
CTU COOTHOIIEHHE BEKCEIHLHOTO U IPa)KJaHCKOro 3aKOHOJaTeascTBa. He MeHee Bax-
HOU 3aJlaueil SBJISIETCS aHAJIM3 BEKCEJIBHOTO 3aKOHOJIATENIbCTBA C YUYETOM CYIIECTBY-
IOIIEN MPaKTUKH, BBISIBJICHUE HEAOCTATKOB HOPMATUBHOM 0a3bl, MPUBOISIIMX K HE-
BEPHBIM PEIICHUSIM TPaBONPUMEHUTENCH (apOUTPAKHBIX CY/IOB M yYaCTHUKOB BEK-
CEJIBHOTO 0OpallieHus).

Takke, KaKk ¥ UHBIE 1ICHHBIE OyMaru BEKCelb UMEET IIEHHOCTh PaBHYIO IIEHHO-
CTH YJO0CTOBEPSEMbIX UMYIIIECTBEHHBIX TpaB. CienoBarenbHo, Haudoyee 3HAaUUMbIM
C IOPUINYECKON TOUKHU 3PEHUS SBJISIETCS IOpUIAYECcKasi IPUPOJia BEKCEIbHBIX 00s13a-
TEJIbCTB.

[IpenmeToM ucciieIoBaHMs SIBISIOTCS TPAXKIAHCKUAE MMPABOOTHOIIEHUS, BO3ZHU-
Kalolllie B Pe3yJbTaTe BEKCEJbHBIX CHEJIOK IO BbIJade, mepeaaye, akienTy U BeK-
CEJIBHOTO MOPYYUTENbCTBA.

[lenbto maHHOW pabOTHI SBJSIETCS HUCCIAEAOBaHHWE HauOoOJee 3HAYUMBIX IPO-
0JieM, BO3HUKAIOIIMNX MIPU MPUMEHEHUHM BEKCEJS M MyTU UX pemieHus. Jis penieHus
YKa3aHHOU 11€JId MOCTaBJICHBI CIEAYIOLIME 3a0a4H:

- U3y4YUTh CBOMCTBA BEKCEJS U BEKCEIBLHOTO 0053aTEIbCTBRA,

- IPOBECTU AHAJIN3 JIEWCTBYIOLIErO0 BEKCEIBHOTO 3akoHoAaTenbcTBa Poccuii-
ckoil denepannu U MPAKTUKU €ro IPUMEHEHUS;

- OIpeJeIuTh COOTHOIIEHHE BEKCEIBLHOTO W OOIIETpaKJaHCKOTO 3aKOHOj1a-
TENbCTBA;

- OIIPEACIINTD POJIb BEKCEIISL B KPEAUTHBIX B PACUYCTHBIX OIICpalusaX,
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- ONpEIEeNIUTh MPOOJIEMBbI JACUCTBYIOIIETO 3aKOHOIATENbCTBA, 3aTPYIHSIOIINE
OCYULIECTBJIEHHUE U 3aIIUTY MIPaB yYaCTHUKOB BEKCEIIBHOI'O 0OpalIeHUs;
- CJIeJ1aTh MPEJIOAKEHUS 10 COBEPUIEHCTBOBAHUIO JIEHCTBYIOIIETO BEKCEIBHOTO

3aKOHOAATCIbCTBA.



1 ITIPABOBBIE OCHOBBI BEKCEJIbHOT'O OBPAIIIEHMA

1.1 IloHsiTHE M cOIEPKAHNE BEKCEJIbHOI0 00pallieHus

Bekcenb sBnseTcs OOHUM M3 CaMbBIX CTapbIX (PMHAHCOBBIX WHCTPYMEHTOB.
Cpeau npoTOTHUIIOB BEKCENS CIEAYET OTMETUTh CUHTpadbl U XUporpadbl, BO3HUKIIINE
B JApeBHEH ['pennu u nozamMcTBoBaHHbIe B Pumckoit umnepun. B VIII B. B Kutae
BO3HHKJIM TIOJJOOHBIE BEKCENIO IIeHHbIe Oymaru (eHlIssHb, a BO BpeMs IWHACTUU
CyH — 1350113b1 U I[30WH, UCIIOJIb30BABIIMECA JIJIsi O€30IIAaCHOTO MEPEeBO/IA JICHET Ha
oonpve paccrosiud. Cpenn apaOCKUX MPOTOTUIIOB BEKCENSI MOKHO Ha3BaTh JOJITO-
BbIC JIOKYMEHTHI XaBaja U cy(Tamka, BEpOSTHO, MOBJIUIBIINE HA BOZHUKHOBEHHE B
Utanum B XIII-XIV BB. mepBbix ¢opm Bekces.| ITockonpKy BEKCEIb NOSBUICS
B Utayiuu B XIII Beke, OOMBIIMHCTBO TEPMHUHOB, CBSI3aHHBIX C BEKCEJISIMU
(MHIOCCAMEHT, aBajib), UMCIOT MTAJbSHCKOE MPOMCXOXaeHUe. V3 mepBoHAYaIBHON
JIOJITOBOM PACHUCKU BEKCENIb MPUOOPEN MOMYISIPHOCTh IIPHU MPOBEACHUM OTEPAIIHiA
o 0OMeHy BaItOT. MeHsa, MoIy4YuB JACHEKHbIE CPEJICTBA, BbIAABaN JOJTOBYIO pac-
MUCKY, TJIATEX MO KOTOPOM MOXKHO ObUIO MOJYYUTh B JAPyrom Mecrte. bmaromaps
CBOEM TMOKOCTU W yA00CTBY BEKCEJb OBICTPO pacmpocTpanuics no EBpomne. YBemnu-
yeHrue 00bEMOB BEKCEIBHBIX OIepaluii moTpedoBaio 3aKOHOIATEILHOTO 3aKperie-
HUS CJIOKUBIIUXCS 00bIYaeB JeI0BOro o0opota, u B 1569 roay B bomonwe Ob11 mipu-
HSAT NEPBBIA BEKCEJIBHBIA YCTaB.

[IepBOHaUaIbHO BEKCENEAEPKATEIIO 3aNpeliagoch IepelaBaTb CBOM IIpaBa
apyruMm JmnaM. OnpHako yxke K Hadany XVII Beka, JaHHbIE OTpaHMYEHUS CTallv
CAEPKUBAIOIMIMM (HDAaKTOPOM B TOPIoOBJIe, © OHM OBLIM MOCTENEHHO OTMEHEHbI. Bek-
CEeJIbHBIC TIpaBa HAYaJM MEpeaaBaTh MOCPEACTBOM IMPOCTABJICHUS 0COOOTO MpHKasza
BEKCeNeiepKaTess - MHapoccaMenTa (ot utai. IMNe dosso - crimHKa, XpedeT, 000poTHas!
CTOpPOHA - TIOCKOJIBKY JIaHHAsl HAJIIMCh COBEpIIAJach, KaK MPaBWIO, HA 0OOPOTHOM
CTOPOHE BEKCEJIA).

B Poccuu Bekcens nosisuiics B Hadane X VIII Beka Ginaromapsi pa3BUTHIO TOP-

rOBBIX OTHOIIEHWH C F€PMAaHCKUMH KHsDKecTBaMH. [103TOMy pycckoe CIIOBO «BEK-

! Momenckuii C.3. Opomonus Bekcens. K.- Posno: [Tnanera-npyk, 2005. I'm. 1.3. C. 50-51.
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https://ru.wikipedia.org/wiki/%D0%A4%D0%B8%D0%BD%D0%B0%D0%BD%D1%81%D0%BE%D0%B2%D1%8B%D0%B9_%D0%B8%D0%BD%D1%81%D1%82%D1%80%D1%83%D0%BC%D0%B5%D0%BD%D1%82
https://ru.wikipedia.org/wiki/%D0%A5%D0%B0%D0%B2%D0%B0%D0%BB%D0%B0
https://ru.wikipedia.org/wiki/%D0%98%D1%82%D0%B0%D0%BB%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/XIII_%D0%B2%D0%B5%D0%BA
https://ru.wikipedia.org/wiki/%D0%98%D0%BD%D0%B4%D0%BE%D1%81%D1%81%D0%B0%D0%BC%D0%B5%D0%BD%D1%82
https://ru.wikipedia.org/wiki/%D0%90%D0%B2%D0%B0%D0%BB%D1%8C
https://ru.wikipedia.org/wiki/%D0%92%D0%B0%D0%BB%D1%8E%D1%82%D0%B0
https://ru.wikipedia.org/wiki/%D0%95%D0%B2%D1%80%D0%BE%D0%BF%D0%B0
https://ru.wikipedia.org/wiki/%D0%A3%D1%81%D1%82%D0%B0%D0%B2
https://ru.wikipedia.org/wiki/XVII_%D0%B2%D0%B5%D0%BA
https://ru.wikipedia.org/wiki/%D0%98%D1%82%D0%B0%D0%BB%D1%8C%D1%8F%D0%BD%D1%81%D0%BA%D0%B8%D0%B9_%D1%8F%D0%B7%D1%8B%D0%BA
https://ru.wikipedia.org/wiki/%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/XVIII_%D0%B2%D0%B5%D0%BA

cenmpy mpoucxomut ot HeMm. Wechsel - oOmeHn, mepexon. OkoHUATENEHO BEKCENb B
Poccum yrBepauncsa nocne npunsatug B 1729 rogy nmepBoro pycckoro BekcenbHOro
ycTaBa. MIMEHHO C €ro u3JaHueM B PYCCKOM IpPaB€ YTBEPAMJICS HOBBI MHCTHUTYT C
HaNMEHOBAHHUEM BEKCEIIb U MOSIBUIIOCH BEKCEJIBHOE IIPABO.

C 5KOHOMHYECKOW TOYKHU 3pEHUS HEHHOCTh BEKCEIIS 3aKIF0YAETCS

- BO-TIEPBBIX, B €r0 a0OCTPAKTHOCTH;

- BO-BTOPBIX, 000paYMBa€MOCTH.

BoiaHHbIN BEeKcelnb y)ke He UMEET KaKoi-Tn0o MpaBOBOM CBSI3U C OCHOBaHUEM
ero Beiaud. OCHOBAaHMEM BBIAYM, KaK MPABUIO, SIBISIOTCSA 3a€MHBIC OTHOLICHUS
MEK]ly BEKCEJIEIATENIEM U NIEPBBIM JIEPIKATEIIEM BEKCEIA, KOTOPBIE OH ONOCPENCTBY-
er. TIpejocTaBnenye 3aiiMa BIeYeT BO3HMKHOBEHHsS PHCKAa HEBO3BpaTa. B MaHHOM
cllydyae MMEHHO aOCTPaKTHOCTh BEKCEJs TrapaHTUPYET 3allUTy 3aKOHHBIX IMpPaB €ro
BJIa/I€TbIa U UCIIOJIHEHUE JIOJTOB MO BEKCeNt0. AOCTPAKTHOCTh JA€T BO3MOXKHOCTb
BEKCEJII0 OBITh HE TOJIBKO HHCTPYMEHTOM 3aiiMa, HO U PACUETHBIM CPEJICTBOM.

BekcenbHOe 0053aT€NbCTBO SBISETCA YHUBEPCAIbHBIM CPEACTBOM HMMYIIE-
CTBEHHBIX OTHOLIEHUH. C MOMEHTA BBIJIaYu BEKCEIII MEXKIY BEKCEJeNaTeleM U BEK-
CeNeNIepKaTeIeM BO3HUKAIOT KpEeAUTHbIE OTHOIIEHU. C MOMEHTa €ro JajbHeuen
Iepeayy BO3HUKAIOT OTHOLIEHHMs TOJIBKO IO IIOBOJY CaMOro Bekcels. BekcenbHoe
0053aTE€IBCTBO MOCIEI0BATEIbHO MPOXOAUT JIBa ATama: MPEJOCTaBlICHUE 3aiiMa u
nepenavdy BEKCeIIs 0 HHI0CCAMEHTY B PE3YJIbTATE OTUYKIACHUS.

B Hacrosiee Bpems CylmiecTByeT MHOKECTBO B3IVIAJ0B Ha IIPABOBYIO OCHOBY
BEKCEJIsl, KOTOPhIE B OCHOBHOM 3aKJIFOYAKOTCA B JIBYX BOIIPOCAX: C KAKOrO MOMEHTA
HACTyMaeT 00S3aHHOCTD MO0 BEKCEJII0 U YTO MPEACTABISAET COO0M CYITHOCTh BEKCEIIS.

CyIHOCTh IIEHHBIX OyMar — 3TO MpPaBO, HOCUTEIEM KOTOPOTO OHU SBIISIOTCS,
T.€. B IJAHHOM CJIy4ae MpaBOBOE COAECPIKAHUE U €CTh CYIIIHOCTh BEIIH. JTO, OXKAIYH,
IJIaBHOE OTJIMYME LEHHBIX OyMar oT Jpyrux oObEeKTOB rpaxkaaHckux npaB. Kak yka-
3Bl ArapkoB M.M., «11paBo OBELIECTBISETCS B 6yMare».3

Yo XapaKTCPHO, TaK 9TO CHCTEMHAd HCJIOCTHOCTL BCHIHBIX H 00s3aTeIb-

2 Kamdep FO. J[oroBopsl, CBsI3aHHbIE ¢ IPUMEHEHHEM Bekceleil / DkoHoMuka i xu3us 2001, Nel3. C. 19.
ArapkoB M.M. OcHOBBI 6aHKOBOTO TpaBa. Y4eHue 0 IIeHHbIX Oymarax. M.: Bonrepc Kiysep, 2005. C. 174.
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https://ru.wikipedia.org/wiki/%D0%9D%D0%B5%D0%BC%D0%B5%D1%86%D0%BA%D0%B8%D0%B9_%D1%8F%D0%B7%D1%8B%D0%BA

CTBEHHBIX NpaB LEHHBIX Oymar. C OJHOW CTOPOHBI, €CTh 005S3aTEIbCTBO, KOTOPOE
BBIPAKEHO B BEILM, yepe3 €€ Mpu3Haku, popMy U peKkBU3HUTHL. C IpYyroil CTOPOHBI,
cama 3Ta Belllb, KaK U Jto0asi apyrasi MaTepusi, sIBJISIETCS CAMOCTOSTEIbHBIM OOBEK-
TOM BEILHBIX MPAB.

CMbICT U LIeNb TaKOTO SIBJICHUSI BIOJIHE MOHSATHBI - JOCTH)KEHHE MaKCUMallb-
HOTO yJ1I00CTBa B IIPOLIECCE YUAaCTUS B ICHEKHO-TOBAPHBIX OTHOIIICHHUSIX.

[To cymecTBy, 1ieHHBIE OyMaru SBJISIOTCS opuandeckoi puximeit. Takoit xe
buKIMel ABIAIOTCS U IeHbr. B KilaccuyeckoM Bl IIeHHbIE OyMaru, Kak v JICHE k-
HbI€ 3HAKU SIBJISIFOTCS CTOMMOCTHBIM 3aMEHUTENSIMU peAIbHbIX TOBapoB. OJHAKO ca-
Ma [0 ce0e CTOMMOCTb LIEHHOW Oymaru OnpeaeisieTcsl TOd COBOKYITHOCTBIO MpaB, KO-
TOpBIE OHA y/I0CTOBEpACT.

Yro kacaeTcs BOIpOca O MOMEHTE BO3HMKHOBEHHUSI BEKCEJIBHOTO 00s3aTellb-
CTBa, TO BCE TEOPUU 00 ITOM NPUHATO JI€JIUTh Ha JOTOBOPHBIE U BHEAOTOBOPHBIE.

JIOrOBOpHBIE TEOPUHU CBOJATCS K IOHUMAK) BEKCEJSI KaK JI0r0BOpa, T.€. B OCHO-
BaHHUM BEKCEJIA JIEKUT JOTOBOP, 10 KOTOPOMY OJIHA CTOpOHA (BEKCelenaTesb, akiel-
TaHT, UHI0CCAT) MPUHUMAET Ha ceOst 0053aTeNbCTBO IUIaTeXka, a Apyras CTOpoHa Io-
Jy4yaeT npaBo TpeOOBAaTh OCYIIECTBICHHUS TAKOTO MJIATEeXa MMyTEM MPUHITHS BEKCEIIS.

BHenoroBopHast TeopHsi — 3TO TEOpPUST OJHOCTOPOHHETO BOJIEM3BABIEHUS, CO-
IJIACHO KOTOPOM BEKCEJIbHOE O0053aTEIbCTBO MOPOXKAAECTCS OAHOCTOPOHHUM AaKTOM
CO3JaHMs BEKCEJIs, B pe3yJIbTaTe Yero BeKceneaaTeNb 00s3bIBAET ce0s, MPEA0CTaBIIA
JIpyroMy JuIly mpaBo TpeOoBaHus 1uiatexa. [Ipuyem Bekcenb CTaHOBWIICS TAaKOBBIM C
MOMEHTA BBIOBITHA U3 00JIaJlaHus BeKceneaaTenns 0e3 Halu4usi BCTPEUHOM BOJIU MPU-
oOperatenst Bekcens (teopusi Hemeukux npasBoBenoB M.D. Kynue u I'. 3urens).
WNupiMU ci0BaMH, KaK TOJBKO BCE HEOOXOAMMBIE PEKBU3UTHI BEKCENs YKa3aHbl BEK-
CEeJIbHOE 00s13aTEICTBO CUMTAETCSI COCTOSBUIMMCS HE3aBUCUMO OT CIOco0a ero BbI-
OBITHS W3 BIAJCHHS BEKCeIeaTess. ° Pe3y/IbTaToM 3TOH TEOPHH CTANo HajeleHHe
BEKceJsl KpaliHel abcTpakTHOCTRIO U (hopmanmm3aMoM. CriocoO BEIOBITHS BEKCEIS CTa-

HOBUTCA HEBAKHO, AK€ €CJIN OH OBLT YKpaaACH WIIHU IOTCPSH.

4 Hemymkuna E.C. IlpaBoBoii craTyc Oe3HaNIMYHBIX JEHET M OE3HANIMYHBIX LEHHBbIX Oymar // IlpaBo M 3KOHOMHKA
1996. Ne19. C. 35.
® Benos B.A. BekcenbHoe 3akoH0maTenscTBO Poccu. M.: FOpuudoP, 1999. C. 38-40.
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[IpakTika mnpumeHeHus Bekcene B PoccuiickoM TpakgaHCKOM 00opoTe
OOJbIIE CKIIOHSETCA K NEPBOM TEOPHUH, TOCKOJIBKY BblAau€ BEKCEINs MPEAIIECTBYET
oopMIIEHHE CTOPOHAMU JOTOBOPA B OOIIETPaKIaHCKOM TOPSIJIKE, T.€. JOTOBOP UMe-
€T NEPBOCTEINICHHOE 3HAYEHHE C TOYKH 3PEHUS ONpPEEICHUs MOMEHTa BO3HUKHOBE-
HUS MpaB U 00s13aHHOCTEN MO Bekcelnto. Ecnu JoroBopoM HE OrOBOPEHO MHOE, BEK-
CeJIb CUUTAETCA JEHCTBUTEIBHBIM M 0053aTeNIbCTBA 110 HEMY BO3HUKIIIMMHU C MOMEHTA
ero COCTaBJICHH.’

1.2 Bekcesb KaKk 00bEKT IPasKIAHCKHUX MPaB

CyiiecTByeT u Apyroe MHEHUE B 4aCTHOCTH A. DenbaMaHa, KOTOPBIM Mojara-
€T, YTO MIEPBUYHOE CBOMCTBO KOMMEPYECKOTO BEKCEI — 3TO AyOIMpOBAHHUE JOTOBO-
pa MOCTaBKU C OTCPOUYKOM IuIaTeka. A cam BEKCEIb, 10 €0 MHEHUIO, JIOTUYHEE BBI-
BECTU W3 MEpPEYHsl LUEHHBIX Oymar, NOJYMHUB €ro TOJBKO BEKCEIbHOMY 3aKOHOa-
TENbCTBY.'

PaccmatpuBasi Bekcenb, He0OX0IUMO oOpaTuThes K Ii1. 7 ['paxkmaHckoro ko-
nekca P® nocBseHHON [IEHHBIM Oymaram, IJie pacKpblBaeTCs MOHATHE U PU3HAKU
JOKYMEHTapHbIX U O€3JOKyMEHTapHbIX LIEHHbIX Oymar. Tak Kak BeKCelb MOXKET
OBITh TOJIBKO IOKYMEHTapHBIM MbI B IIEPBYIO O04Yepelb Oy1eM paccMaTpuBaTh UMEHHO
JTAHHBIN BUJI IICHHBIX OyMar.

Cornacno cr. 142 'K P® non nmoxkymeHTapHbIMU IIEHHBIMU OymMaramu MOHU-
MaeTcs — JTOKYMEHTBI, COOTBETCTBYIOLIME YCTAHOBJIEHHBIM 3aKOHOM TPEOOBAHMSIM U
yIIOCTOBEPSIOLIUE 0053aTeIbCTBEHHbIE U HHBIE TIPaBa, OCYIIECTBICHUE WK NIepeiaya
KOTOPBIX BO3MOKHBI TOJIBKO TIPH MPEIBABICHAH TAKHX JOKYMEHTOB."

Hcxons 3 3T0Oro MOXKHO BBIIEIUTH KJIACCHUYECKHE MPU3HAKU LEHHBIX Oymar:
JOKYMEHTaIbHOCTh (JINTEPAIbHOCTH), Hayalo Mpe3eHTalu, (popManibHOCTh, IyO-
JUYHYIO JOCTOBEPHOCTH, 000POTOCTIOCOOHOCTb.

Bekcenb oTBeyaeT OONBIIMHCTBY KJIACCHUECKUX MPHU3HAKOB LIEHHBIX Oymar u

9TO BBIACIISAACT €T0 B CUCTCEMC pOCCHﬁCKHX OCHHBIX 6YMaF.

® Mpanos. J[. IIpakTyKa mpefoOTBPALICHHS OMHGOK NPH OCYIECTBICHHH ONEpamuii ¢ BeKCeaMu // PHIHOK HEHHBIX
Oymar. 2005. Ne 5. C. 57.

’ ®enpaman A. Bekcens i BekcensHoe oGpamenne B Pocenn // PeiHOK neHHBIX Gymar. 1996. Ne 18. C. 13,

8 I'paxmanckuii kogexe Pocemiickoii ®enepanun (dacte mepas) or 30.11.1994 Ne 51-®3 (pex. ot 23.05.2018) (c
U3M. | 0., BCTyI. B cuity ¢ 03.06.2018) // Cobpanue 3akononarensctea PO. 1994. Ne 32. Cr. 3301.
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Onpenenenve MpPU3HAKOB IIEHHOW OyMard B TPAAUIIMOHHOM TIOIXOJE OBIITH
n3noxens! E.A. CyxanoBsiM 1 M.M. ArapkoBbim’.

[Tog nuTEpaNbHOCTHIO TOHHUMAETCS BO3MOXKHOCTH TpPeOOBAaTh HCIIOJIHEHHUS
TOJIBKO TOr0, YTO MPSMO 0003HA4YE€HO B LIEHHOM Oymare. OTcroila HEOOXOAUMOCTb
YCTAaHOBJICHUSI U COONIOZCHUSI CTPOTO (POPMATBHBIX PEKBU3UTOB, IPU OTCYTCTBUH
XO0Ts ObI OJTHOTO U3 KOTOPBIX TOKYMEHT TepsIeT CBOWCTBA IIEHHOU OyMaru (CTaHOBUT-
Csl HEJICHCTBUTENIBHBIM).

[IpuHuun Havana mpe3eHTaluy 03HAYaeT, YTO TOJBKO B CIy4ae MpeabsBICHUS
00s13aHHOMY JIMIly BO3MOXXHA OECHpEmnsITCTBEHHAs pean3alysl BbIPAXKEHHOTO B J0-
KyMEHTe TpaBa, W00 JMIIb TMpexbsSBICHHE OyMaru TrapaHTHPYET OCYIIECTBICHHE
paBa YIpaBOMOYEHHOI'O JIMIAa U JIUIIb IPEIbIBUTENIO NOJIMHHUKA 3TOI0 JOKYMEH-
Ta 00513aHHOE JIMIO JIOJDKHO NPENOCTAaBUTh HUCIOJHEHUE. J[pyrue ITOKyMEHTHI, HcC-
10JIb3yeMble B 000pOTE, MOTYT JOKa3bIBaTh HAJIUYME WM COJEP>KAHHUE M3BECTHBIX
IPABOOTHOUIEHUH (paclucKa, TEKCT JOroBOpa U T.II.), HO HE CTAHOBSITCS 00s3aTelb-
HBIM YCIIOBHEM PEalH3alMy COCTABIIONMX HX mpas.~ [I03TOMy HAdYalIo Hpe3eHTa-
UM OTJINYAET BEKCENb OT JAPYTUX LEHHBIX OyMmar, UMEIIUX IPaKIaHCKO-TIPaBOBOE
3HAYCHUE.

Harmsinaelit mpuMep HEeMpUMEHEHUs MPHUHIUIA MPEe3eHTAIlM - UMEHHBIE aK-
un. [IpoaHaIn3HpoBaB MONoKeHHs CT.cT. 7, 8 O3 «O phIHKE LEHHBIX Gymar», a
Takxke CT.cT. 51, 57 @3 «O06 akIMOHEPHBIX OOIIECTBaX» MOXKHO YOEIUTHCS, B TOM,
4TO I OCYILIECTBJICHUS MPaB, yIOCTOBEPEHHBIX IMEHHBIMU aKLUAMHU, CAMU LIEHHbIE
OyMaru He mpenbsBisAtoTcs. Peanusaius npaB OCyIIECTBISETCS HA OCHOBAaHUU pe-
€CTpa aKUHMOHEPOB, COJAEPKAILErO CIUCOK JIUI, UMEIOIIUX MPaBO HAa y4yacTUe B 00-
mem cobpanun ~. [IpHueM HHUAIMATOPOM COOPAHHS B GONBIIMHCTBE CIy4acB BBICTY-
naeT camo 00si3aHHOE 10 IIEHHOM OymMare JIuIIO.

Kak ormeuan K.I1. [ToGegoHOCIIEB, BEeKCEIbHOS TPEOOBAHNUE MPEIBIBIACTCS HE

% ArapkoB M.M. Llenubie Gymarn Ha npeabssuTess. M30paHHbe TPy/Ibl [0 TpaXkaaHcKoMy mpaBy. M.: Craryr, 2002.
C. 111.
10 Cyxanos E.A. I'paxnanckoe npaso. M.: Bonrepc Kiysep, 2008. C. 231.

! ®Oenepanphblil 3aK0H 0T 22.04.1996 Ne 39-03 (pen. ot 18.04.2018) «O peinke nennbix oymar» / CoOpaHue 3aKo-
HonarenbcTBa Poccuiickoit @enepanuu. 1996. Ne 17. Cr. 1918.
12 ®denepanbHebiii 3ak0H 0T 26.12.1995 Ne 208-03 «O06 akunoHEpHBIX 001IecTBax». [DNeKTpoHHEIH pecypc]. Joctym u3
CIpaBOUYHO-TIpaBoBOM cucteMsl «Koncynprantllnocy.
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WHaYe KaK C JOKYMEHTOM B pyKax; MOTEPSIBIITNI BEKCENIb TEPSET BMECTE C TEM U Tpe-
6osanne.'

[Tox 060pOTOCTIOCOOHOCTHIO IIEHHBIX OyMar MOHUMAETCS BO3MOKHOCTH CBO-
OO0JTHO pacmopsiKaTbCsi 00BEKTAMHM TPAXKIAHCKUX MPaB MOCPEIACTBOM HMX Nepeiadu
npyrum sunaM. O61iee npaBuiio 00 000pOTOCIIOCOOHOCTH OOBEKTOB TpakIaHCKUX
npaB chopmynupoBaHo B cT. 129 I'K PO. CneunanibHbie MOJIOKEHUS MOXKHO OOHapy-
HTb B CT.CT. 142, 146 T'K P®, a Takxe B 3aKoHaX o phIHKe IleHHBIX Oymar (ri1. 6), 00 umoreu-
HBIX LeHHBIX Oymarax (rin. 2)."* Ommnako B 060poTe CYIIECTBYIOT IGHHbIC OyMard,
KOTOpPBIC MPE/IOoiaratoT MOJHOE 3alpellieHrue UX Iepefadd, HampuMep — UMEHHOU
yek. [loaTromy 000pOTOCIOOOCHOCTH HE MOXKET OBITh NpPH3HAHA YHUBEPCAJIbHBIM
MIPU3HAKOM IIEHHBIX OyMar.

AOCTpPaKTHOCTh BEKCEJISI UMEET HEKOTOPOE OTJIMUUE OT APYrUX OOIIeTrpaxaaH-
CKUX aOCTPaKTHBIX O053aTENbCTB M 3aKII0YAeTCS B TOM, YTO JIMIA, K KOTOPHIM
MPEABSIBIICH UCK IO MEPEBOHOMY BEKCEII0, HE MOTYT BBIJIBUHYTh BEKCelleepKare-
JII0 BO3Pa)KCHUS, OCHOBAHHBIC HA WX JUYHBIX OTHOIICHUSIX K BEKCENEAATEIIIO WA K
MIPEAIIECTBYIONIMM BEKCENeIepKaTelIsIM, €CJIH TOJIBKO BEKCeJeIepkKaTelb, pruoope-
Tast BEKCelb, He ACHCTBYET CO3HATEIBHO B yiepO TODKHHUKY. > [0 CrpaBeaTHBOMY
MHeHu1o, npodeccopa JI.A. HoBocenoBoi, «aOCTpakTHBIN XapaKTep BEKCess B OT-
HOIIICHUSAX MEXIY JUIIAMH, CBSI3aHHBIMU XO3SMCTBEHHOW (OCHOBHOM) CIEIIKOM, MPO-
SBIIICTCSI B TEPEJIOKEHUN OpeMEeHHU JOKa3bIBaHMA. B OTiaM4YmMe OT OOBIYHOM CHCIKH,
KOT/Ia KpeauTop o0s3aH J10Ka3aTh HAIMYKME OCHOBAHMS 0053aTE€NbCTBA, KPEIUTOP TI0
BEKCEJII0 TaKue JI0Ka3aTelIbCTBA MPEACTaBIsATh HE JOJKEH. bpeMs 1oka3biBaHUs, OT-
CYTCTBHS OCHOBaHUs JTUOO HEA03BOJIECHHOIO XapaKTepa OCHOBAHUS CICIKH, JIeyKalen
B OCHOBE BEKCEIIBHOTO 00S3aTeIbCTBA, BOIAracTCs HA JODKHUKa».  Bompoc 06 oc-

17
HOBAHUMAX BbIJAa4M BCKCCJIIA JICKUT 3a IIPEACTIaMH BEKCCIIbHOI'O ITpaBa.

3 MMo6enonocies K.II. Kype rpaxaanckoro mpasa. M.: Craryt, 2003. C. 211.

1 ®enepanbabiii 3akoH oT 11.11.2003 Ne 152-®3 «OO0 MMNOTEYHBIX IEHHBIX Oymarax». [DIeKTpoHHBIH pecypc].
Hoctyn u3 cipaBouHo-1paBoBoil cucteMbl «KoHcyiabTantIlimocy.

% Mocranosnenne UK CCCP u CHK CCCP ot 07.08.1937 Ne 104/1341 «O BBencnuu B neiictBue [lomoxxeHus o
[EPEBOJHOM M IIPOCTOM BEKCEIIE». [OnexTponnslii pecypc].  JocTynm u3 CHpaBOYHO-TIPABOBOM CHCTEMBI
«Koncynsrantllmocy.

18 HoBocenosa JI.A. Bekcelb B X03SiiCTBEHHOM obopore. M.: Cratyt, 2000. C. 4.

o VYpoxor B.H. O6miee yuenue o Bekcene. M.: FOctunmuadopm, 2014. C. 95.
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NunuBuyaibHOW OCOOCHHOCTBIO BEKCETS SIBISIETCSI 0€3YCIOBHOCTD, YTO BBI-
JeNsieT ero Cpeyd MHBIX LIEHHBIX Oymar. OHAKO Cpeau MPaBOBEIOB OTCYTCTBYET
eMHasl TOYKa 3peHUs] Ha Oe3yCIOBHOCTh IIeHHOW Oymaru. OmHHM yTBEPKIAIOT, YTO
«TpeOoBaHUE OE3yCIOBHOCTU BEKCEJIBHOTO 00s3aTeNIbCTBA IMPU3BAHO BOCIPETUTH
YYaCTHUKAaM BEKCEJIbHBIX MPABOOTHOIICHUI BKIIIOYATh B TEKCT JOKYMEHTa TaKHe
YCIJIOBHUSI, MPU HAIMYUU KOTOPBIX OBLIO Obl HEBO3MOXXHO OJIHO3HAYHO YTBEPKIATh,
9TO BEKCENBHOE 00S3aTEECTBO OY/IECT HCIIOMHEHO. .. ».

Hpyrue uccnenoBaTeld, Kak MPaBUJIO, CBA3BIBAIOT O€3yCIOBHOCTh C OTCYT-
CTBUEM KaKUX-JIUOO JTOMOJTHUTEIBHBIX OCJIOKHEHUU B HCIIOJIHEHUU OOS3aHHOCTEU
YYaCTHUKOB BEKCENbHBIX OoTHOmEHUU. CornacHo cT. 1 u ct. 75 IlonoxeHnus o nepe-
BOJHOM M IpocToM Bekcene, yreepxkaéHHoe [loctanoBnennem [IUK u CHK CCCP
ot 07 aBrycra 1937 roma Ne 104/1341 (nanee — Ilonoxxenune, [Tonoxxenne o mepeBo-
HOM M TIPOCTOM BEKCEJIe), B BEKCEJIE JOJDKHO COJEPKATHCS HUYEM HE 00YCIIOBICHHOE
MPeIIOKEHHE WK 00CaHue OIUIATUTh OMPEICIEHHYIO BEKCEIbHYIO CYMMY.

AHanoOrnyHo aOCTPAKTHOCTH OE€3YyCIOBHOCTh BEKCENsl HE O3HAYAET, YTO BEK-
CeJIb HE MOXKET COJIepkKaTh KAaKOro Obl TO HU ObLIO YCJIOBHS. Y CIOBHUS MOTYT COAEP-
JKaTbCs B BEKCEJIE, a B psAJie cliydaeB (B IEPEBOJHOM BEKCeNe, HaPUMEP) ¢ HEU30€xK-
HOCTBIO COIEPXKATHCS B CKPHITOM WIH SBHOM BHzae. Tak, K YCIOBHIO B BEKCele
MOXHO OTHECTH IUIABAIOIIYIO MPOLEHTHYIO CTaBKY, Pa3JIMUYHYI0 B 3aBUCUMOCTH OT
BPEMEHU MPEAbSIBICHUS BEKCEJISI K OIIaTe.

Jlpyroii 0ocoOCHHOCTBIO BEKCENs SBISACTCS 0e3ycloBHOCTh. OJHAKO 3TO HE
O3HayaeT, 4To OOCLIAHUE WJIM MPUKA3 YIUIATUThH JICHE)KHYI0 CYMMY HE MOTYT OBITh
0OyCIJIOBJIEHbI KaKUMU OBl TO HU, ObLIO oOcTosTenbcTBamMu. Kak mpaBuio, oHu co-
JiepKaTcsi B BEKCEJIE B CKPBHITOM WM IBHOM BHUe. Eciiu mocMoTpeTh Ha epeBOIHOM
BEKCEJlb, TO B HEM C HEM30EKHOCTbIO MPUCYTCTBYET YCIOBHOE 00s13aTenbcTBO. U3-
BeCTHBIN poccuiickuil uuBuiuct . lllepmeneBny ykaspiBair: «llepeBogHON BEKkceb
MIPEICTABIIIET COOOM YCIOBHOE 00s13aTEIBCTBO, OOJICUCHHOE B BEKCEIIbHYIO0 (hOpMY, B

CUJIy KOTOPOTO OJHO JIMIIO - BEKCeJienaTelb (TpaccaHT) OO0sI3bIBACTCSl YILJIATUTh Je-

18 pykopmmankosa W.B. Bekcenb Kak 06BbEKT MpakIaHCKUX mpaBooTHomeruii. M.: FOpHudop, 2000. C.31.
19 Bummesckuii A.A. Bexcenbroe npaso. M.: I0pucts, 1996. C. 10.
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HEXXHYI0O CyMMY BEKCEJEeAepKaTeNio, eclid IUIaTeX He OyIeT MPOU3BEACH TPETbUM
JIUIIOM - IUIaTeNbIIUKOM (TpaccaTtoM). ClieoBaTelIbHO, 3TO 0053aTEILCTBO C OTPHUIIA-
TEJIBHBIM yCJIOBHEM». BMecTe ¢ TeM 0e3yCclIOBHOCTh JIOKHA TOHUMATHCSL KaK OTHO-
CsALIAasCs JIMIIb K OOCIIAHUIO WM MPEMJIOKEHHUIO YIUIATUTh JACHEXHYI0 cymmy. Ho
abCOIOTHON 0€3yCIIOBHOCTH B BEKCEJIBHOM IMPaBOOTHOIIEHUU HeT. Kpome Toro, B
TEPEBOJHOM BEKCEIIE COCPKHUTCS YCIOBHOE 00S3aTEIBCTBO.

[TyOnuaHas 1O0CTOBEPHOCTh, KOTOpAsi, IO MHEHUIO HEKOTOPBIX aBTOPOB TPaaH-
[IMOHHO CYUTAETCS OTIUYUTEIbHBIM NMPU3HAKOM IIEHHON OyMaru, He SBJISIETCS aKTy-
IBHOW NIl BCEX BUAOB LIEHHBIX OyMmar, 4To OOBSCHSETCS €€ TECHOW CBS3bIO C a0-
CTpakTHOCThIO. [lyOnmyHass TOCTOBEPHOCTh O3HAYAET, YTO OOS3aHHOE MO LIEHHOU
Oymare JHMII0 MOKET BBIIBUraTh HAJUIEKAIIUM 00pa3oM JIETUTUMHUPOBAHHOMY O0Ja-
JATEJNI0 JUIIb TAKUE BO3PAXKEHHUSI, KOTOPbIE BBITEKAIOT U3 COJAEPKAHMS CAMOTO JTOKY-
MEHTa WJIM KacaloTCsl JEWCTBUTEIBHOCTH Oymaru, JIMOO OCHOBaHbl Ha HENOCPE-
CTBEHHBIX OTHOIICHHSX MEXTy JOIKHHKOM IO LIEHHOH Oymare i eé oGnagarenem.”
B. benoB KOHKpETU3UPYET 3Ty MO3ULHIO: «IIyOJIMYHAs JOCTOBEPHOCTh O3HAYAET, BO-
HEPBBIX, YTO OTKA3 OT UCIOJHEHUS 0053aTeNbCTBA, BOIUIOIICHHOIO B IIEHHOU Oymare,
JMIY, JIETUTUMUPYEMOMY Oymaroi, BO3MOXEH JIMILb B CIydasx:

a) €€ HECOOTBETCTBUS PEKBU3UTAM;

0) MoKa3aHHOCTH (DaKTa IMOJJIOTA WIIH TOJICIIKH; B) JOKa3aHHOCTH HEI00pOCO-
BECTHOCTH JIEPKATEIS.

Bo-BTOpBIX, YTO JOMKHUK OCBOOOXHAEeT cebsi oT 00s3aTeIbCTBA MO IEHHOMN
OyMmare, UCIIOJIHUB TAKOBOE JISTUTUMUPOBAHHOMY IO HEW PEKBU3UTaMHU OyMmaru Jiu-
Iy, XOTs ObI JOJDKHHK H HE POBEPSUT HHBIX 0OCTOSATEIBCTBY. >

HeoOxonumo no6aButs, uto coriacHo [locranosnenuro Ilnenyma BepxoBHoro
cyna P® Ne 33, Tlnenyma Boiciero Apoutpaxknoro Cyna P® Nel4 ot 04 nexabps
2000 roma Ne 33/14 «O HEKOTOPBIX BOIMPOCAX MPAKTHKU PACCMOTPEHUSI CIIOPOB, CBSI-

3aHHBIX C OoOpamieHueM Bekcenei» (manee — [loctanosnenne [Inenymo Noe 33/14)

20 Camaes A.B. Bekcellb u BEKCENbHOE npaso. M.: Jlabopatopus kauru. 2011. C. 28.

'Hosocenosa JI.A. Bekcenb B X035/ CTBEHHOM obopote. KomMmeHTapuii mpakTHKU paccMOoTpeHus: cnopos. M.: CraryT.
2004. C. 20.

22 Benos B.A. lleunbie OymMarn B POCCHHCKOM TIpaXAaHCKOM mpaBe. M.: Y4eOHO-KOHCYJIBTALMOHHBIH LEHTP
IOpHudoP, 1996. C. 97-98.
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3aKOHHBIM BeKceleaepKarenb He 00s3aH JOKa3bIBaTh CYIIECTBOBAaHHE U JCHCTBU-
TEJIbHOCTh CBOMX MPaB, OHU MPEAIOJIAratoTCs CYLIECTBYIOIIMMU U JIEHCTBUTEIIbHbI-
Mu. bpeMs noka3piBaHUSI 0OpAaTHOTO JIEKUT HA BECEIBHOM JIOJDKHUKE, TO €CTh Ha
uctie.”> M3 3T0ro ceayer, 9To AeHCTBYIONIEe 3aKOHOIATEIbCTBO HE JOMyCKaeT ab-
COJIFOTHOT'O OTCYTCTBHS BO3paKCHUI 00S3aHHOTO JTUIIA.

Bexkcenb n0keH UMETh yYCTaHOBIICHHBIE [107105KE€HHEM O TPOCTOM M MEPEBO/I-
HOM BEKCEJIE PEKBU3UTHI: BKIIOYEHHOE B JOKYMEHT HAUMEHOBAHUE «BEKCEJbY; MPO-
CTO€ U HUYEM He OOYCJIOBIICHHOE MPEJIOKEHUE WIM OOCHIaHUE YIUIATUTh ONpeJie-
JIEHHYI0 CyMMY; HAUMEHOBAaHHUE TOrO, KTO JIOJDKEH IUIATUTH (IUIATENbIINKA); yKa3a-
HUE CpOKa IUIaTeXa; YKa3aHWE MecTa, B KOTOPOM JOJKEH OBbITh COBEpUIEH IUIATEXK;
HAaUMEHOBAHUE TOTO, KOMY WJIM IIPHUKa3y KOTO IUIATEX JOHKEH ObITh COBEpILEH; yKa-
3aHME JAaThl U MECTa COCTABJIEHUS BEKCENs; MOAMKUCH TOTO, KTO BbIIAET BEKCENb (BEK-
ceneaaTens).

Hedext Gopmbl BeKcensi BIEYET 3a cO00W ero abCOIOTHYIO HEIEHCTBUTENb-
HOCTB. T4 0COGEHHOCT BEKCEIs IOTydN/Ia HA3BAHHE «BEKCEIBHOI CTPOrocTm». >

JIto60it Bekcenb cornmacHo cT. 4 3akoHa «O MEepeBOTHOM U MPOCTOM BEKCETIE,
JOJKEH OBITh COCTaBJIEH TOJIBKO B MHCbMEHHOW (hopme, HE JOMyCKaeTcsl Bblgada
BeKcells B 0e370KyMeHTapHOU (popMme.

OpnHako OEHCTBYIOIIME MEXKIyHAPOAHO-TIPABOBHIE aKThl HE NPEMSTCTBYIOT BbI-
MyCKYy BEKcels B 3JIeKTpoHHOU (opme. Tak, cr.ct. 1 u 2 KoHBeHmu o eanHO00pas-
HOM 3aKOHE O IPOCTOM U MEPEeBOJHOM Bekcelne (aanee — EnuHooOpa3HbIi BEKCEmb-
HBIM 3aKOH) TPaKTYIOT BEKCEIb KaK JOKYMEHT, a MOJ HUM BIOJHE MOXET MOoJpa3y-
MeBaThCst M HH(OPMAIHS, 3apHKCHPOBAHHAS B JIICKTPOHHOM BHIE.>

[Tomumo s3toro, ct. 3 KoHBEeHIIMU, UMEIONIEH LIENbIO pa3pelIeHne HEKOTOPBIX
MIPOTUBOPEYMI 3aKOHOB O IEPEBOJHBIX M MPOCThIX Bekcensx oT 7 uroHs 1930 r.,

yCTaHaBJIMBAET, YTO «(popMma, B KOTOPOM MPHUHATHI 00sS3aTEIbCTBA IO TIEPEBOTHOMY

2 Tocranosnenne [Mneayma BC P® Ne 33; Ilnenyma BAC P® Ne 14 or 04.12.2000 «O HEKOTOpBIX BOIpoOcax
NPaKTHKA PAacCMOTPEHUsI CIIOPOB, CBSI3aHHBIX C OOpallleHWeM Bekceseit». [DnekTpoHHBIH pecypc]. [octyn wu3
CIpaBOYHO-TIpaBoBOM cucteMsl «KoncynpTantllnocy.

24 Camaes A.B. Bekcelh 1 BEKCENBHOE npaBo. M.,: Jlabopatopus kuuru. 2011. C. 26.

% KoHBEHIHS O eIMHOO0OPAa3HOM 3aKOHE O MPOCTOM M MEPEeBOJHOM Bekcene (3akitoueHa B JKenee 07.06.1930).
[Dnextponnslii pecypc]. Hdoctyn u3 cnpaBoyHo-1ipaBoBoi cuctembl «KoncynbranTllnocy.
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WJIM IIPOCTOMY BEKCEIII0, ONPEEIAI0TCA 3aKOHOM TOM CTPaHbl, HA TEPPUTOPUH KOTO-
pOii 3TN 00s13aTENHCTBA OB O ITUCAHBI.

Ha nuckyccruoHHOM ypOBHE MTOCTOSIHHO BEETCS MOJIEMUKa 00 SKOHOMUYECKOM
000CHOBAaHHOCTU 0€3I0KYMEHTapHOTO BEKCEIBHOTO 000poTa. Jl0BOABI CTOPOHHUKOB
CBOIAITCS K MHUHUMHU3ALUMU BPEMEHHBIX 3aTpaT, COKPAIEHHMEM KOMAaHIMPOBOYHBIX
pacxo/I0B, MUHUMU3AIIMEH 3aTpaT Ha Bepu(UKAIUIO [IEHHON OyMaru u «rapaHTupy-
ol1ei» (GyHKIUMU orepaTopa «6e30yMaxxHOr0» BEKCEIBbHOro 000poTa.

[To MHEHUIO aBTOpA, TAaHHBIE IOBOJbI HE JUIIEHBI CMBICIIA U BOBMOKHO CMOTYT
MPUBECTH K TOJIOKUTEILHBIM U3MEHEHUSIM B BEKCEIIBHOM 000opoTe. B TO ke Bpems
IOpUINYECKas HEPA3BUTOCTh CAMOTO HAIpaBJIEHUS 3JEKTPOHHBIX BEKCEJEH HE JaeT
€lIEe peallbHbIX BO3MOYKHOCTEN JJIsI 3aMEHBI JIIEKTPOHHBIMU BEKCEISIMUA T€ JOJTOBBIE
00s13aTeNbCcTBA, KOTOPhIE OhOPMIISIIOTCS Ha Oymare, UMEIOLIEH pa3IudyHbIe CTEICHU
3aIMTHI, MOAINUCHIBAEMbIE OTBETCTBEHHBIMH JIMI[AMU BEKCEJIEATENIed U CKPEIJICH-
HBIMU TI€YaTIMHU.

NmenHo oTpaboTaHHBI MHOTUMH BEKaMH MEXaHH3M BEKCEJIBHOTO OOpaIlleHUs
SBJIIETCS] KPENKUM (DyHIaMEHTOM JTOKYMEHTapHOU (OPMBI BEKCETIEH.

1.3 CooTHOILIIEHHE BEKCETbHOT0 H I'PAYKAAHCKOI0 NpaBa

OC0OEHHOCTBIO BEKCEIBHOTO MpaBa, B OTIMYHUE OT TPAKIAHCKOTO, SBIISETCS
npeo0aaHie B HEM UMIIEPATUBHBIX, @ HE TUCTIO3UTUBHBIX MOJIOKEHUN, 4TO 00bsIC-
HSIETCSA CTPOTOCTHIO U (HOPMATM3MOM BEKCEJIS.

JlanHoe mosoxxkeHue ObLT0 pazbsicHeHO B 1. 1 IlocranoBnenus IlnenymoB BC
P® u BAC PO Ne 33/14 ot 04.12.2000 r.: «IIpu paccMoTpeHun ciopoB, CBSI3aHHBIX
c oOpallleHHueM BEKCeJeH, CyJlaM CJelyeT YYUThIBaTh, YTO YKa3aHHbIE OTHOUICHUS B
Poccuiickoit @enepanuu perynupyrorcs OenepanbubimM 3akoHoM ot 11 mapra 1997 r.
No 48-D3 «O mepeBogHOM U TpocTOoM Bekcene» u [loctanoBnenuem lleHTpaibHOrO
Ucnonnurensnoro Komurera u Coeta Hapoaubsix Komuccapos CCCP ot 7 aBrycra
1937 r. Ne 104/1341 «O BBeaenuu B aerictBue [10105keHUS O TIEPEBOTHOM U TIPOCTOM
Bekcene» (nanee - [lonoxeHue), NpUMEHSIEMbIM B COOTBETCTBUM C MEXIYHAPOIHbI-
mMu oOs3atenscTBaMu Poccuiickoit ®denepaiiny, BBITEKAIONIMMH M3 €€ y4acTHs B

KonBennuu, ycranapnuBarwlieii EnHooOpa3Hblii 3aKOH O MEPEBOJHOM U MPOCTOM
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BeKkcene, 1 KOHBEHIINM, UMEIOLIEN LENIbI0 PA3pPEIICHUE HEKOTOPBIX KOJUIM3UHM 3aKO-
HOB O MEPEBOAHBIX U MpocThix Bekcensix (XKenesa, 7 utons 1930 r.). [Ipu paccmort-
PEHUU CIIOPOB HEOOXOIUMO UMETH B BUJTY, UTO BEKCEIIbHbBIE CACNIKH (B YACTHOCTH, 11O
BbIJIa4€, aKIENTYy, MHIOCCUPOBAHUIO, ABAJTUPOBAHUIO BEKCEIIS, €r0 aKILENTY B MOPS/JI-
K€ MOCPETHUYECTBA U OTIaTe BEKCEJIsA) PEryJIUPYIOTCS HOPMaMU CIEIMAIbHOTO BEK-
CEJIHOTO 3aKOHOJIaTeIhCTBA. BMecTe ¢ TeM JaHHBIE CICIKU PEryJIUPYIOTCS TaKKe U
OGIIMMH HOPMAMHU TPAXKIAHCKOTO 3aKOHOIATENIBCTBA O CHEIKAX M 00S3aTeIbCTBAX
(cT.cT.153 - 181, 307 - 419 I'paxxnanckoro koaekca Poccuiickoit denepanun) (nanee
- Konekc). Mcxons u3 3TOro B ciaydasix OTCYTCTBHS CIICIIMAIIBHBIX HOPM B BEKCEJIb-
HOM 3aKOHOJIATEJIbCTBE CyJlaM ClielyeT NpPUMEHsTh o0iume HopMmbl Komekca K Bek-
CEJIbHBIM CJIEIKaM C YYETOM MX OCOOCHHOCTEN.

BrisiBisitoTcst onpejieieHHble 0COOCHHOCTH U B OTBETCTBEHHOCTH YYaCTHUKOB
BEKCEJIbHBIX IpaBooTHOIEeHUH. Hanpumep, B cT. 47 [lonoxkeHus: yka3bIBaeTCs, YTO
«BCE BbIAABIIINE, aKIIENTOBABIINE, MHIOCCUPOBABIINE MEPEBOAHBIN BEKCENIb WU TO-
CTAaBHUBIIME HA HEM aBajlb SIBIISIIOTCS COJUIAPHO OOS3aHHBIMU MEpe]l BEKCeIeaepKa-
TejaemM». DTOT MOJX0J UMEET HEKOTOPbhIE OTIUYMS OT OOIIETpa)kTaHCKUX COJIHIap-
HbIX 00s3aTenscTB. CornacHo cr. 324 'K PO, «B ciyyae conuaapHoil 00s3aHHOCTH
JOJDKHUK HE BIPABE BBIJBUTATH NMPOTUB TPEOOBAHUS KPEAUTOPA BO3PAKEHUSI, OCHO-
BAHHBIC HA TAKUX OTHOIICHUSX APYIUX IOKHUKOB C KPEIUTOPOM, B KOTOPBIX JaH-
HBIW JIOJDKHUK HE YYaCTBYET».

Pa3zHouTeHUs B MPUMEHEHUU COJMAAPHOW OTBETCTBEHHOCTH MO BEKCEJIbHBIM
oOsi3atenbcTBaM oTtyacTu Oblia paspeieHa B Ilocranosnenuu Ilnenymo BC PO u
BAC P® Neo 33/14 ot 04.12.2000 r. B 1. 38 KOTOpPOro CKazaHO, YTO «OTHOIICHHUS,
BO3HUKAIOIIME MPU BO3JIOKEHUH COJUJAPHON BEKCEIbHON OTBETCTBEHHOCTH, PETy-
aupytotcst Hopmamu cT.cT. 47 - 51 Tlonoxkenus. B cBsizu ¢ atum HOopmbl Konekca
(ct.cT. 322 - 325) 0 conmmmapHbBIX 00S3aTEILCTBAX K COMUAAPHON BEKCEILHOM OTBET-
CTBEHHOCTH HE MPUMEHSIOTCS.

Tem caMbIM, BbICHIME CYIbl (DAKTUYECKU MPU3HAIUA «OCOOBIN CTATYC» BEKCEIb-

% Tocranosnenue ITnenyma BepxoBuoro Cynga P®D Ne 33, Ilnenyma BAC P® Ne 14 ot 04.12.2000 «O HEKOTOPBIX
BOIIPOCAX MPAKTHKH PACCMOTPEHUsI CIIOPOB, CBSI3aHHBIX C OOpalleHueM Bekceiel». [DnekTpoHHbI pecype]. doctyn
U3 CIpaBOYHO-NIpaBoBoil cucteMsl «KoHncynbTanTIlmocy.
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HOW OTBETCTBEHHOCTH, UMEHYEMOU B [10710KEHNN COMMOAPHOM, OJTHAKO C TOUKHU 3pe-
HUS OOLErPAKIAHCKUX HOPM, TAKOM HE SIBJISIOILEHCS.

Takum 00pa3om, eciiu CIIOPHBIE MPABOOTHOIICHUSI HE YPETYJIHPOBAHbI CHEIU-
TBPHBIM BEKCEITLHBIM 3aKOHOJATEIIbCTBAM, CYJIaM CIEAYyeT MIPUMEHSATH 00IIHNE HOPMBI
['paxxganckoro kojekca PM k BekceNbHBIM CIeNIKaM C Y4ETOM UX OCOOEHHOCTEH.

1.4 BekcelbHOE 3AaKOHOIATEJILCTBO

Teopusi mpaBa MOX MCTOYHHKOM MpaBa’  MOHHMAET HCXOISIIME OT TOCYIap-
CTBa WJIM TNpPHU3HABAEMbIE UM OQPHUIMATBHO-JOKYMEHTAIbHbIE (OPMBI BBIPAKEHUS
HOpPM TIpaBa, MPUJIAHUS UM IOPUANYECKOro, 00s3aTeIbHOro 3HaueHus. Takum obOpa-
30M, CUCT€Ma HOPMATUBHBIX aKTOB, COJIEPKAIIUX HOPMbI BEKCEIIBHOTO MpaBa, Ha3bl-
BAETCSl BEKCEJIbHBIM 3aKOHOAATEICTBOM WJIM UCTOYHUKAMU BEKCEIIBHOTO TIPaBa.

OCHOBHBIM 3aKOHOAATEIBHBIM aKTOM, PEryJUPYIOIIUM BEKCEIbHOE olpale-
Hue B Poccun (panee B CCCP) ¢ 1937 r., sBusercs [lonoxkeHune o mepeBOJHOM U
npocToM Bekcene. B ocHoBy IlonioxkeHust o mepeBOJHOM U MTPOCTOM BEKCEIIE COCTAB-
nsietr EqunooOpa3Hblil BeKcenbHbIN 3akoH, npuHAThIN JKeneBckoi BekcenbHOM KoH-
Benimer B 1930 r. Ilpucoenqunenne CCCP x KonBeHiuu, coctosyioch 25 HOsOps
1936 r. nytem npegocrasienus cexkperapto Jluru Hauuii nucema ot 20 Hos0pst 1936
r. o npucoenunennn CCCP k Konusenruu. B nuceme 6b110 ykazano, uro CCCP npu-
coenunsiercs kK KonBeHmuu, ycranaBnvBarome EnnHooOpa3HbIii 3aKOH O MEpeBOI-
HBIX U ITPOCTBIX BEKCEIISIX, C OTOBOPKOM O €ro mnpase, cornacHo [Ipunoxenus 11 Kon-
BEHIMU, TPUMEHUTHh B HAlIMOHAJIBHOM 3aKOHE OTJEJbHbIE OTCTyIUIeHUs. Tak, ct. 14
[Tpunoxenus Il npegycMatpuBaer BO3MOKHOCTh B OTCTYyIIIEHHE OT CT. 48 EanH000-
pa3Horo 3akoHa BKJIFOYUTH B HAIIMOHAJBbHBIA 3aKOH MOJIOKEHUE, M0 KOTOPOMY BEK-
cesnenepkaTesib MOXKET MOTpeOoBaTh OT TOTO, MPOTHUB KOTO0 OH OOpaiiaeT CBOM WCK,
yIiaThl KOMHUCCHUM B pa3Mmepe, OINpeesieMOM HallMOHAIBHBIM 3aKOHOM. C ydeTom
ATOI OrOBOpPKH, Hampumep, B cT. 48 TloyioxkeHus 0 MepeBOIHOM U MPOCTOM BEKCEIE,
BBegeHHOro [ToctanoBnennem UK u CHK ot 7 aBrycra 1937 r., BKjitoueHa HOpMa O
HEYCTOMKE B BHJIC TTIEHHU B pazmepe 3 % OT CyMMBbI IPOCPOUYKH CO JIHSI CpOKa IjIaTe-

xa. 11 mapra 1997 r. npunst ®@eaepanbubiii 3akoH (BeTynui B crity 18 mapta 1997

27 Antexcee C.C. OCHOBBI rocyaapctsa 1 npasa. M.: FOpuaunueckas aurepatypa,1994. C. §83.
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r.) «O mepeBoHOM U MPOCTOM Bekcesie». Hopmamu cT. 1 3TOr0 3akoHa emie pas noj-
TBEPXKAEHO AercTBUE HA Tepputopun Poccuiickon @eaepannn [loctanosnenus UK
n CHK CCCP «O BBenenuu B neiicteue [loyoxxeHus o nepeBoJHOM U MPOCTOM BEK-
cene». HecOMHEHHO, SIAPOM POCCHICKOTO BEKCEIBHOTO 3aKOHOAATEbCTBA SIBJISTFOTCSA
Kenerckue Bekcenpubie Konsennuu ot 07 urons 1930 r.: «KonBeHuusi, ycTaHaBIIu-
Barolasi EnnHooOpa3Hbli 3aKOH O MEPEeBOJHOM M MPOCTOM Bekcene»; «KoHBeHius,
MMEIOIIAs LEIBI0 PA3PEIICHUE HEKOTOPBIX KOJUITU3UM 3aKOHOB O NEPEBOJIHBIX U MPO-
cThIX Bekcessix» u «KoHBeHIusi 0 repOoBOM cOOpe B OTHOIIEHWUU TMEPEBOJHBIX U
MPOCTHIX Bekcenen». [looxkenne o mepeBOJHOM U MPOCTOM Bekcene u JKeHeBcKue
BeKkceNbHbIe KOHBEHIINMM MTOYTH BOCEMb JECATKOB JIET SBJISIIOTCS TJIABHBIMU UCTOYHU-
KaMHU POCCHIICKOTO BEKCEJIBHOTO NpaBa. YKa3aHHble KOHBEHLIMM BCTYNUJIU B CUITY
st Poceun, kak npaBonpeeMuutibl CCCP, ¢ 25 Hos0pst 1936 r. OTaenbHble HOPMBI
BEKCEJIbHOTO IpaBa MOTYT COJIEpP’KaTh U MHBIE OTPACIH 3aKOHOJAATENbCTBA. Hampu-
Mep, HCTOYHUKAMU BEKCEIBHOIO IpaBa SIBISIOTCS OTIEIbHbIE HOPMBI U MHCTUTYTHI
rpakIaHCKOT0 3aKOHOAATEIhCTBA, TAK KaK BEKCEJb KaK IIeHHasi OyMara OTHOCHUTCS K
o0BekTaM rpaxknanckux mpas (ct. 142 I'K).

Crnenyer OTMETHUTh, YTO, HECMOTPS Ha MPEUMYIIECCTBEHHOW HCIOJIb30BAHUE
BEKCENII B CBSI3U C OCYUIECTBIIIEMON NPEANPHUHUMATEIBCKON JEATEIbHOCTHIO,
Ha3BaHHBIC HOPMATHBHBIE aKThl HE MpeaycMaTpUBaloT AuQdepeHIuaIuy MpaBoBOrO
pEeryJIMpOBaHUs B 3aBUCUMOCTU OT CYOBEKTHOTO COCTaBa YYaCTHUKOB COOTBETCTBY-
OIKUX npaBooTHoeHud. Hopmsl [losiokeHuss 0 mepeBOAHOM U MPOCTOM BEKCEJIE U
@3 «O nepeBOAHOM M MPOCTOM BeKcese» (MCKIrovast ¢T. 2 3aKoHa, npeaycMaTpuBa-
IOIIYI0 OTpaHUYCHUE MACCUBHOW BEKCEIbHOU JeecriocoOHoctu PD, cyOnekToB PO,
TOPOJICKUX, CEIbCKUX MOCEICHUN U IPYyTruX MYHHUIIUIATBLHBIX 00pa30BaHUii) pacipo-
CTPaHSIOTCSI B PAaBHOM CTETNIEHU HAa BCEX YYACTHUKOB IPaKJaHCKOTO 000poTa BHE 3a-
BUCUMOCTHU OT KOHKPETHBIX SKOHOMUYECKHX LIeJIed YCTAHOBJICHUSI BEKCEJIbHBIX Mpa-
BOOTHOILICHUHU.

BekcenbHble OTHOIICHUS TOMUMO MaTE€pHAIbHBIX HOPM PETYJIUPYIOTCS OOIIHU-
MU nporeccyaibHbiMU HOpMaMu. B ri. 11 I'paxknanckoro I[Ipoueccyanbnoro Konek-

ca P® npenycmoTpena ocobas mpolierypa Iporu3BOACTBA B Cy/i€ IEPBOM MHCTAHIIMU
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Ha OCHOBaHWM CyneOHOTo mpukasza. K TpeboBaHMsAM, IO KOTOPHIM BBITAETCS Cyae0-
HBI MPUKa3, OTHECEH MPOTECT HOTApUyCa MO BEKCENI0 B HEIUIATEKE, HEAKLENTE U
HemaTHpoBanuy axuenTa.”’ TTopsIOK MCKOBOTO IPOM3BOICTBA IO ACNAM O B3BICKA-
HUU BEKCEJIBHOTO JOJIra MPOU3BOJUTCS B COOTBETCTBUU C MPEIMETHON U CyOBEKTHOU
MO/IBE€IOMCTBEHHOCTHIO.

OnpeneneHHy0 poJib B BEKCEIbHOM 3aKOHOJIATEIBCTBE ChHITPAId HOPMATHUB-
HBIE aKThl (efiepaibHBIX OPTaHOB UCTIOJHUTENbHOM BlacTU. K TaKOBBIM OTHOCSTCS:
VYka3 npesunenta PO Ne 1662 «O0 ynydiieHun pacd€ToB B XO3SMCTBE U MOBBIIIIE-
HUU OTBETCTBEHHOCTH 3a UX CBOEBpeMeHHoe mpoBeaeHue» u [loctanosnenue Ilpa-
ButTenbcTBa PO Ne 1094 «O6 odopmiieHnn B3aUMHOM 3aJ0IKEHHOCTH TIPEITPHUITHIA
Y OpTraHu3alMii BEKCEIsIMU €IMHOTO 00pa3nay.

[IpakTrka BbIpaboTalia ONpPENENEHHOE OTHOIICHHE K OTIEIbHBIM BOIPOCAM
BEKCEJILHOT0 OOpallleHusi, KOTOphIe HALUIU CBOE OTPa)KEHHUE B HOPMATHUBHBIX aKTax
CYJEOHBIX MHCTAHLIMN, PEUICHUs [0 KOTOPHIM pa3pabOTaHbl U3 Pa3iIMuYHBIX CIIOPOB
0 JieJlaM, BbITEKAaromMX U3 oOpamieHus: Bekceneil. K Hum otHocstcs: Ilocranosne-
uue IlnenymoB Ne 33/14 wu Ilocranornenue ITnenyma BepxoHoro Cyma P®D Ne 3,
Bricmero Apoutpaxkuoro Cyma P® Ne 1 ot 05 despans 1998 r., B koTopom BbIpabo-
TaH OOUIMI MPUHIMI MOJBEJOMCTBEHHOCTH /€] IPU PACCMOTPEHHUH CIIOPOB IO BO-
pocaM B3bICKAHMU BEKCEJIbHOM CyMMBbl Ha OCHOBaHHMM IpPOTECTa BEKCENs B HeIlla-
TeXe, HeaKLEeNTe U HeAaTUPOBAHUHU aKIIenTa.

Nudopmarnmonnoe nucemo Ilpesunuyma Briciiero Apourpaxnoro cyna PO
Ne 18 ot 25.07.97 conepXut pekoMeHIaIuH, BBIpaOOTaHHbIE C YYETOM MPAKTUKH B
apOUTpaXHBIX CYIaX MO Pa3pelIeHUIO CIIOPOB, CBI3AHHBIX C UCIOJIb30BAHUEM BEKCE-
JIs1 B XO3SIICTBEHHOM 000pOTe.

Heobxoaumo 3aMeTuTh, YTO COBPEMEHHOE COCTOSIHHE HOPMAaTUBHOM 0a3bl BEK-
CeJIbHOTO OOpallleHusl OCTaBIISIET TOBOJILHO MHOTO BOIIPOCOB, YTO MOTPEOOBAJIO CO-
3JIaHUS OTNPEAETIEHHBIX CTaHAAPTOB U MPAaBWII JACSTEIIbHOCTH HA BEKCEIbHOM PBIHKE.

Takue nmoyiokeHUs1 pa3padoTaiia HErocy/1apCTBEHHAss HEKOMMeEpUeCcKas OpraHu3alus,

2 r paXkIaHCKUi mporeccyanbHblil kojgeke Poccuiickoit @eneparmu ot 14.11.2002 Ne 138-D3 (pen. ot 03.04.2018) //
CoOpanue 3akononatenberBa PD. 2002, Ne 46. Cr. 4532.

21



Ha3BaHHas Accouuanus Y4acTHUKOB BekcenbHoro PeiHka (nmanee — Accouuanus,
AVYBEP), yupexxnénnas no nauuatuse banka Poccuu B 1996 rony.

Lenpro co3ganus Accouuanuu sBIsETCs 00ecriedYeHNe yCIOBUN €SI TEIbHOCTH
YUaCTHUKOB BEKCEIIBHOTO oOpalieHus, cobmoaeHne npodecCHOHaIbHOW 3TUKHA Ha
BEKCEJIbHOM DPBIHKE, YCTAHOBIICHHE MPABWJI U CTAHIAPTOB MPOBEACHUS Olepaiuil ¢
BEKCEJSIMU, o0ecrednBaromux 3PGHEeKTUBHYIO AEATEILHOCTh HA BEKCEIbHOM pPBIHKE,
U KOHTPOJIb 32 UX COOJIOICHUEM, 3alllUTa MpaB YiICHOB ACCOIMAINH, a TaKXKe KOOp-
JUHAIUS IeSITEIbHOCTH YJICHOB ACCOIMAIMU, CTIOCOOCTBYIONIEH CO3JJaHUIO U Pa3BU-
THIO HALIMOHAJILHOTO BEKCEJIBHOT'O PHIHKA.

Cuctema cranaaptoB AYBEP orpaxaer o0b4an Ae10BOro 000poTa - UCTOU-
HUK BEKCEJIbHOTO MpaBa. B Hacrosiiee BpeMs 00CyX1al0Tcs NMEPCHEKTUBbI U3MEHE-
Hus U jnonosHeHus CranaaproB AYBEP ¢ ydyeroM HapaOOTaHHOM NMpPakTUKH BEK-
CEJIHOTO OOpaIlleHu .

[Ipu >TOM HamO yuuTHIBaTh TOT (aKT, YTO BCE CTaHAAPTHI, MIPaBWIIa U PEKO-
MeHganuu, pazpadoranueie AYBEP HocsAT pekoMeHaaTenbHbIM Xapakrtep. TeM He
MEHEE, 1 OHU MOTYT CIYXKHUTb ONpPEAEIEHHBIM PEryIsITOPOM, CIIOCOOCTBYIOIIUM YIIO-
PAIOYEHHUIO BEKCEIBHOTO OOpaIieHusl.

Takum 00pa3oM, OCHOBHBIE BBIBOABI JITAHHOTO Maparpada BBITJIAIAT CIEAYI0-
UM 00pa3oMm:

Bo-niepBbiX, 0011erpakJaHCKHE HOPMbI B PETYJIMPOBAHUN BEKCEJILHOIO 00pa-
LIEHUS] UTPAOT BCIIOMOTATENIBHYIO POJIb, BEAYILAS POJIb OTBEIECHA BEKCEJIIBHOMY IIpa-
BY.

Bo-BTOpBIX, CBOMCTBA a0CTPAKTHOCTH, OE3YCIOBHOCTUA U 0O0OPOTOCIIOCOOHOCTH
CHOCOOCTBYIOT IIMPOKOMY PACIPOCTPAHEHHUIO BEKCENsl KaK MHCTPYMEHTa KPeIUTHO-
PACYETHBIX OTHOUIECHUH.

B-TpeTbux, COBOKYIHOCTb HaJUIekKalluM 00pa3oM O(POPMIIEHHBIX PEKBU3UTOB
BEKCEJIsl COCTAaBISAET (POpMy BEKCelsl, a OTCYTCTBHE JTUOO HEBEPHOE OPOPMIICHUE XO-
Ts Obl OTHOTO M3 HUX MOKET MPUBECTH K AedeKTy PopMbl BeKcensi. PEKBU3UTHI BEK-
CeJisl HEPa3pbIBHO CBSI3aHbI C €r0 (POPMOH.

CrnoxxuBIIeiicss HOpMaTUBHOW 0a3bl, PEryJlMpyIONIel BeKcelbHOe oOpalieHue
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SIBHO HEJOCTATOYHO, YTO YACTHYHO CTIKHBACTCS MPABOMPUMEHUTEIHLHON MpPaKTH-
KOH.

Ha3pena HeoOX0MMMOCTh B YCOBEPIIICHCTBOBAHUN BEKCEIBHOTO OOpAICHHS B
TOM YHCIIe pa3pabOTKONH HOPMATHBHOTO aKTa, PETyJIUPYIOMIET0 0€3T0KyMEHTapHOE
oOpaliieHue BeKcelield, OCHOBHBIC MPUHITUIIBI, METOJIbI TAKOTO PETYJIUPOBAaHUSA. ITO
110 MHCHHIO aBTOPA ITO3BOJIUT 3allIUTUThL BEKCEIIEAepKaTeIeh OT MOJICIOK, a TaKKe
co31aTh €IMHYI0 0a3y, CoAepKaIIyI0 HHPOPMAIIHIO M0 BHIITYCKAEMBIM BEKCEISIM, 110

HX OIIaTC, IIpOTCCTAM H 06peM€H€HI/II/I 00s13aTeILCTBAMU B BHUJIC 3aj0ra.
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2 ®YHKI WU BEKCEJIS1I B KOMMEPYECKOM OBOPOTE

2.1 Bekcesb Ka cpeICTBO KpeAUTOBAHMS

Briaua Bekcelnst mepBoMy JAEpKaTENI0 U MOCIEAYIONIEE €ro HHA0CCUPOBAHUE
KaK MMPaBWIO ABJISIETCA CIECICTBUEM BO3HUKHOBEHHUS KPEAUTHBIX OTHOLIECHUN. IHbIMU
CJIOBAMM, 3TO O3HAYaeT, YTO JOJDKHHUKY (BEKCENeNaTeli0 WU MpPeablayliemMy
MHJIOCCAHTY) IPEAO0CTaBICHA OTCPOUKA MO OIIATE J0Jra, BOSHUKIIET0 HA OCHOBAHUU
TOM CIENKH, BO UCIIOJIHEHHE KOTOPOW OH ObUT BbIJIaH (MHIOCCUPOBAH).

Kommepueckue Bekcesnss OCHOBaHbI Ha PeaIbHOM CHIENIKE KYIUIM-TIPOJAXKHU TO-
BapoB (YCIyT) B KPEIUT, TaK KaK UX BblJaya BJI€UET OTCPOUKY miarexa. [1o obmemy
paBuily, KOMMEpPUYECKHE BEKCels IepefaroTcs (PakTUYecKH IOJ| 3aJIor ToBapa u
o0ecrneunBalOTCsl TEMHU JACHEKHBIMU CPEICTBAMU, KOTOPHIE MOCTYIAT OT peain3aluu
TOBapa, MPUOOPETEHHOTO C MOMOIIb BeKces. B 3TOM kauecTBe BEKCEIb MOXKET, C
OJIHOW CTOPOHBI, BBICTYIIATh KAK CPEICTBO KpPEAUTa, a C APYroil CTOPOHBI — BBIMOJI-
HATH (PYHKIIMU PACUETHOTO CPEJICTBA, MHOTOKPATHO MEPEXOJs U3 PYK B PYKH U 00-
CIIy’KMBasi MHOTHE CIETTKH KYTUTU-TIPOJIaXH, OKa3aHUs YCIIyT, MPOU3BOJICTBA PadoT.

Kommepueckoe kpenutoBaHue MOCPEACTBOM BbIJIaud BEKCEJIEW CHUKAET TO-
TpEeOHOCTh B MPUBICYEHUU OAHKOBCKUX KPEIUTHBIX PECYPCOB U CIOCOOCTBYET
YKPEIUICHHIO TJIATEKHON JUCHUTUIAHBI.

DuHaHCOBBIC BEKCENsI MMEIOT B CBOCH OCHOBE 3a€M, BBIJABAEMBIN MPEANPHU -
THEM 3a CUET UMEIOIIUXCS CBOOOJHBIX CPEICTB Apyromy npeanpusaruio. K ¢punanco-
BBIM OTHECEHBI TaKXKe BEKCeJs, 0(hOPMIISIONINE MPOCPOUCHHYIO KPEIUTOPCKYIO 3a-
JOIDKCHHOCTh TIPeAnpusTHil.”> B OCHOBE JAHHOTO OOS3aTEIBCTBA, BBIPAKCHHOTO
JAHHBIM BHJIOM BEKCEJIS, JIOKUT Kakas-Tu0o (pruHaHCOBas omneparius, He CBSI3aHHAas C
KyIuiei-nipoaaxen TopapoB. K 1aHHOM rpyIine BEKCesnei o MHEHHUIO aBTOpa CIEIyeT
TaKX€ OTHECTU BEKCEIbHBIE KPEIUTHI.

CylHOCTb CAENKU MO MPEIOCTABICHUIO0 BEKCEIBHOIO KPEIUTa COCTOUT B Kpe-

JTUTOBAaHUU OaHKOM MpeAnpuATus (IpearnpuHUMaTess), HO He MOCPEICTBOM 3ayuc-

% yka3 Ipesunenta PO or 19.10.1993 Ne 1662 (pex. ot 15.08.1997) «O6 yayumieHMH pacyeToB B XO3SHCTBE M
MOBBILIEHNH OTBETCTBEHHOCTH 33 MX CBOEBPEMEHHOE NPOBEACHUE». [DneKTpoHHbIH pecype]. locTynm u3 crpaBo4HO-
npaBoBoit cuctembl «Koncynprantllimtocy.
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JICHUSI ICHSKHBIX CPEACTB HA PACUCTHBINA CUET 3a€MINHKA, a MTyTEM MPEIOCTABICHHUS
BEKCeJIsl HJIM Habopa BeKcee OaHka.

[lenp monmyyeHUsI BEKCEIBHOTO KpEIUTa — pacdeThl ¢ MOCTaBIIMKAMU U TOJI-
PSAIYUKAMU TI0O COOTBETCTBYIOIITUM CCIIKAM.

['maBHas mpuBieKaTeabHas YepTa BEKCEIBHOTO KpeauTa IS 3aeMIIUKaA - €ro
OTHOCUTEJbHAs JelieBU3HA. XOTs Mpolleaypa MOJy4YeHHUs] BEKCEIbHOIO KpeauTa
MPAKTUYECKA HAYEM HE OTINYACTCS OT AaHAJIOTHYHOMN MPOIIETyphl TPH OOBIYHOM Kpe-
JTMTOBAaHUU, MIPOLICHTHAS CTaBKa MO BEKCEJIIbHOMY KpeIuTy He IpeBbiiiaet 6 % romo-
BBIX, YTO B TPHU pa3a JCIICBIIC YeM IO «JICHEKHBIM» KOMMEpUYECKHM Kpeautam. [le-
IIICBM3HA BEKCEIBHOTO KpeauTa OOBICHICTCS TeM, 4TO OaHK HE OTBJIICKAET CBOHU pe-
CYpPChl Ha KpEIMTOBAaHUE 3a€MIIIMKA, a BBIJAET HA CYMMY 3aiiMa BEKCEJIb CPOK IOTa-
IICHHS, KOTOPOTO B JIIOOOM Ciydae MPEBBIMAET CPOK KpeauTa. TeM caMbIM BEKCENb
0aHKa, BBIJAHHBIM B KadyecTBE KpeAauTa OyJeT MPEAbSBICH K IMOTAICHHI0 K TOMY
BpPEMEHH, KOTJ[a 3aeMIIUK YK€ BHECET OaHKY JIEHEeKHBIE CPE/ICTBA B MOTaIlICHUE BEK-
CEJIbHOTO KpeIuTa.

KomMmmepueckoe kpenuToBaHue mpearnpuHUMaTeIe B BEKCETbHOM (GopMe Mo-
JKET MPAKTUKOBATHCSA HE BO BCEX CIydasx, OHO MMEET CBOW 3PHUMBIC MPEICbl. DTH
OTHOIIIEHUS MOTYT OXBAaThIBaTh JIUIIIbL HEKOTOPYIO YacTh TOBapOOOOPOTa, TJIABHBIM
06pa3oM omToByI0 Topropio.”’ Kak 6bl Hi OblTa ynoOHA BeKceabHas hopMa pacué-
Ta, OHA HE MOXKET, Ja U HE JI0JDKHA 3aMEHSATh COOOI0 HHBIE €T0 METO/IBI.

Kommepueckoe BekceabHOE KPEAUTOBAaHME MOKET UMETh HE TOJBKO (opMy
OTCPOYKH OIUIATHI IIEHBI II0 TOBAPHBIM CIENIKaM, HO Takke U (PopMy pacCpodKH TuIa-
Texa, aBAHCHPOBAHMS ¥ IIPEABAPUTEIBHON OmIaThL’  DTO MPOHUCTEKAET M3 CaMOTO
YHUBEPCAIBHOTO XapaKTepa BEKCENs — TaM, TJe MO CACIKE Y CTOPOHBI OTHOIICHUS
CYIIIECTBYET JICHE)KHOE MPaBO TPEOOBAHMS, ITO TIPABO MOXKET OBITh OOJUYCHO B BEK-
CENBHYIO (hopMy.

[IpenocraBieHrne KOMMEPYECKOTO KpeIWTa B JIFOOOW W3 YKA3aHHBIX BBIIIE

dbopM cambIM TECHBIM O0pa30M CBSI3aHO C BBHINIOJIHEHHEM BeKcelleM (PYyHKIUU Cpei-

0 Kpacasuna JI.H. [lenexxnoe oOpatienye 1 Kpeaur npy kanuranuzme. M.: dunaHcsl u cratucruka, 1989. C. 118.
3! pamanckuii komexe Poccniickoit demepamun (dacts Bropas) ot 26.01.1996 Ne 14-®3 [Dnextponnsiii pecypc].
Joctyn u3 cripaBo4HO-1IpaBoBoi cucteMsl «KoHcynbranTIImocy.
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CTBa Pacy€roB IO CIEJIKAM, a B TOM, YTO KacaeTcs BbIJAYM ABAHCOBBIX BEKCEJIEH,
TaKKe U ¢ obecrneunTenbHoi ux ¢pyHkiuei. OTHAKO 3/1eCh HEIb3s HE CKa3aTh O TOM,
YTO KOMMEPUYECKOE BEKCEJIbHOE KPEAUTOBaHHE B (pOpME aBAaHCHUPOBAHUS U Ipe/Ba-
PUTENBHON OIUIATHI UMEET OOPATHYIO MO CPABHEHHIO OTCPOUYKOW M PAaCCPOYKOM Ijia-
TeXa HAIPaBJICHHOCTh: KOMMEPUYECKHI KPEIUT OKa3bIBaeTCs TaKUM 0Opa3oM HE IOo-
KYIaTelo, a MPoAaBIly TOBAPA, MOCKOJBKY BCTPEYHOE YIAOBJIETBOPEHUE OT IMOCIE/-
HEro MOKYIAaTEeN0 MOCTYNAeT JIMIIb Yepe3 HEKOTOPBI NEPHOJ BPEMEHU C MOMEHTA
MOJIYYEHHSI BCEX WJIM YAaCTH JICHET 3a TOBap.

Tak xe kak pa3HOOOpa3Hbl (OPMBI KOMMEPUYECKOTO BEKCEIBHOTO KPEeIUTOBA-
HUS MpeAIpUHUMATENEH, pa3HOOOpa3Hbl U CHOCOOBI YCTAHOBJIEHHUS IMOCPEICTBOM
BEKCEJIBbHBIX OIEpallMii UHBIX TUIIOB KPEAUTHBIX OTHOIICHUM.

[upoko npumensemoil sBiseTcs (opma KpeAUTOBAHHS YYACTHUKOB MpE.-
IIPUHUMATENBCKON JEATEIBHOCTH TMOCPEACTBOM YYE€Ta BEKCENEH. YUET BeKcelen
IPOUCXOAUT B (popme mepenaun Bekcest OaHKy MO MHJIOCCAMEHTY — OaHK CTaHOBUT-
Csl BEKCeJIeIep KATEIIEM.

[IpennpusiTie MOXKET y4ecTh BEKCENIb B OaHKe J10 HACTYIUIEHHUS CPOKa IJIaTexa
0 HEeMy, T.e. nepeAaTb 0aHKy BC€ IpaBa Ha BEKCENlb M0 MHIOCCAMEHTY, MOJIY4YUB
B3aMEH BEKCEJIbHYI0 CYMMY, YMEHBIIEHHYIO Ha YUYETHBIN MPOLEHT (IMCKOHT) 3a J0-
CpouHoe mnoJsryuyeHue geHer. OObIYHBIM YCIOBHEM TAaKOI'O JOTOBOpa B Clydyae HEmo-
Jy4YEHU TUIaTeka SIBISIETCS] BO3MOKHOCTh BO3BpaTa HEOIJIAYEHHOTO U MPOTECTOBAH-
HOTO BEKCEJs KJIMEHTY M BO3BpALICHHMs UM CYMMbI KpEIWTa W IMPOLEHTOB OaHKY.
banku, Kak mpaBWiIo, IPUHUMAIOT K YYETY BEKcCelsl HaJAEKHO 00eCleueHHbIE. JTO
O3HAYaeT, YTO B BEKCeJIe JOJKHBI MPUCYTCTBOBATH JUIA C HAAEKHOM, C TOUKU 3pe-
HUs 0aHKa, MIaTEKECTIOCOOHOCThIO, C KOTOPBIX MOXKET OBITh B3BICKAH JOJT B ClTydae
HerlaTexa.

Or1eHrB KPeaUTOCTIOCOOHOCTh 00SI3aHHBIX IO BEKCEIIO JIHI, OaHK OmpeeseT
pa3Mep y4ETHOM MPOIICHTHON CTaBKH, U3 pacueTa KOTOPOH, Oy/IeT BhIIJIaueHa CyMMa
3a BEKCEJb.

B cnyyae ¢ yu€ToM BeKcelsl, KaKk M IPU KOMMEPUYECKOM BEKCEIBHOM KpPEIUTE,

HC BO3HHUKACT HCIIOCPCACTBCHHO 3aéMHOT0 00s3aTeabCTBA. YUETOM BEKCEIS Impeao-
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CTaBJICHUE KPEANTA OCYIIECTBIIICTCS B KOCBEHHON (hopMe, MHI0CCAT KakK ObI CCyKaeT
MHJIOCCAHTYy JICHEKHBIE CPEJICTBA JIJISL €r0 HYXJ C MOCIEAYIOINIUM UX BO3BPATOM ITy-
TEM MOITYUYEHUS IJIaTekKa M0 BEKCEI0 OT MHOTO JIUIA, MO0 JaXke OT JAaHHOTO MHIOC-
CaHTa B CHJIy COJIMJIAPHON OTBETCTBEHHOCTH MOCJIEIHETO MO BEKCEIIO.

OTnMuuTEeNbHON YepTOM BeKceNs Kak crnocoda KpeIuTOBaHUS CYOBbEKTOB
MPEANPUHUMATEIIBCKOM JIESITENBHOCTH, [0 MHEHUIO aBTOPA, 3aKJIF0YAETCA B TOM, YTO
(WHAHCOBBIN BEKCEIh B OCHOBE BBIJIAYM KOTOPOTO JIeKalla CleiKa 3aiiMa wind OaH-
KOBCKOTO KpeauTa, B JaJbHEHIIeM 000poTe MOXKET ObITh MCIOJIb30BAaH U KaK Cpe/l-
CTBO KOMMEPYECKOr0 Kpeauta 0e3 orpaHUYeHUs] CYOBEKTHOTO COCTaBa y4aCTHUKOB
BEKCEJIbHBIX OTHOIIICHUM.

2.2 Bekceslb KaK CpPeJACTBO PacyeToB

OnHuUM W3 BO3MOXKHBIX CIIOCOOOB HMCIOJIb30BAHUSI BEKCES B KOMMEPUYECKOM
000poTe, Hapsay C MPUMEHEHHEM €ro B KadyecTBe (POPMBbI KpeluTa M 00eCleueHus
UCITOJIHEHUSI 00s13aTeNbCTB (00ECTICUUTENbHBIE BEKCEs), IBISIETCS BO3ZMOKHOCTh UC-
MOJIb30BaHUSl BEKCENsl MpH pacuerax mo ciaenkaM. [IpeanMeroMm ucciieoBaHus B
HacToseM mnaparpade SBISETCS pacCMOTPEHHE BOIMPOCa O IOPUAMYECKONW MPUPOJIEC
3aMeHbI 00s3aTeNIbCTBA YIUIATUTL OMNPEACIICHHYIO JEHEKHYIO CYMMY BEKCEIbHBIM
00513aTEIHLCTBOM.

B o6mem cMmbiciie moa pacu€THON (yHKIIMEH BEKCENsl MOHUMAIOT €ro Croco0-
HOCTb BBICTYNAaTh B KaU€CTBE CPEJCTBA IJIaTexka Mo oos3aTenbcTBaM. [Ipu o0cyxae-
HUU JTaHHOM (DYHKIIMHM BEKCEJIsI BO3HUKAET Psii BOMPOCOB, CBA3AHHBIX C YCTaHOBJIE-
HUEM HOPUIUYECKOTO0 M YIKOHOMUUYECKOTO COOTHOIICHUS MEXKIY BEKCEJIeM U JeHbra-
MU, a TaKXe Cy1bOON TOro 0053aTeIbCTBA, B PACUET 10 KOTOPOMY BbIJIaH BEKCEIIb.

BripakeHus «11aTex OCYIIECTBICH BEKCEIIEM, «PacueThl ObUTA MPOU3BEICHbI
BEKCEJIEM», «YIUIa4eHO BEKCeJIeM» U TOMY MOJIOOHBIE, IOPUANYECKA HECOCTOSTEIb-
HBI.

B cootBerctBum co cT. 140 'K P® 3aKk0HHBIM IJIATSKHBIM CPEACTBOM, 00s13a-
TEJIBHBIM K IIPUEMY 110 HApULATEIbHOW CTOMMOCTH Ha BCel Teppuropuu Poccuiickon
denepanuu sBisieTcss pyOib, a Tuiatexku Ha Tepputopun Poccuiickoit deneparuu

OCYHICCTBIIAIOTCA IMYTEM HAJIUMYHBIX H OC3HAIMIHBIX pacdye€ToB, TO €CTb B COOTBCT-
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CTBUU C IPABUJIAMH, YCTAaHOBIEHHBIMHU 1. 46 'K PD.

CrnenoBaTenbHO, BEKCEIb HE SIBISETCS CPEACTBOM ILIATEXa WIM PACYETHBIM
ToKyMeHTOM. Bekcenb - nmeHHas 6ymara, corsacHo cT. 143 I'K PO, napsny ¢ apyru-
MU LEeHHbIMU Oymaramu. [1oaToMy maTeXu Wi pacyeTsl BEKCEISIMU HA TEPPUTOPHH
P® ocymiecTBISITECS HE MOTYT.

BakHbpIM OTIIMUMEM JEHEKHBIX 3HAKOB OT BEKCEJIEH SIBIIIETCS TO, YTO B OTHO-
LIEHUH MEPBBIX IEUCTBYET NPUHYAUTENBHBIN KYPC, BBIPAKAEMbIN X HAPULIATEIIBHOU
CTOMMOCTBIO, KypC K€ BEKCEJIel CKJIaJbIBA€TCSI HA OCHOBE CIPOCA U MPEIJIOKEHUS U
0003HaYaeTCcs TEPMUHOM «IleHa Bekcels». [Ipu 3ToM noj nocnennel moHMMaeTcs He
Ta CyMMa, KOTopasi 0003Ha4eHa B CAMOM €ro TEKCTE U IMOJUICKHUT yIIaTe MO HACTYII-
JIEHUH CPOKa, & TO KOJIMYECTBO JEHEKHBIX E€IUHUI], KOTOpOE (PaKTHUUECKU BbIILIAYU-
BaeTcd 3a NPUOOPETEHNUE BEKCENsl, HAPUMED, IIPH €ro YUETe.

JIEHBI'M OTIMYAOTCS OT BEKCEJIEH U TEM, UTO SIBIISAIOTCS 3aKOHHBIM IUIATEKHBIM
CPEICTBOM, TO €CTh TaKMM, BCEOOUTHOCTh U 0053aTE€IBbHOCTh KOTOPOTO K MIPUMEPY, B
oIuiaTe JIOOBIX IEHEKHBIX 0053aTeNIbCTB YCTAaHOBJIEHA 3aKOHOM. Bekcenb He SBIsieT-
Csl 3aKOHHBIM IUIATEKHBIM CPEACTBOM B TOM CMBICIE, YTO OTCYTCTBYET IPUHYIH-
TEJIbHOCTh B MPUHITHH €ro B oruiaty. He MoxeT uartu peun takxe o BceoOIien mia-
TEXKHON PYHKITUN BEKCEIIS.

JIeWCTBUTENBHO, MOHYAUTh ITPOJABIIA TOBApa WJIM 3aMMOJaBLa IPUHSITH BEK-
cesib B pacy€T Mo 0053aTesIbCTBY U3 OCHOBHOM CJEJIKM HEJb3s, OJJHAKO MOXHO BOC-
M0JIb30BaThCS UMEHHO 3TOM (opMoii pacu€ToB B BUIy €€ yI00CTBa KaK JJIs JOJDKHU-
Ka, TaK U JUIs1 KpEAUTOPA.

Kareropust neHexHoro oOpaiiieHus sBISETCS SKOHOMUYECKOH, C TPaBOBOM ke
TOUYKH 3PEHHSI PACCMOTPEHUE BEKCEsl B KaUeCTBE 3JIEMEHTa 3TOM cepbl 0OpalieHus
O3HayaeT, YTO JlaHHas IIeHHas Oymara (B OTJIMYME OT JIFOOBIX MHBIX BUJIOB II€HHBIX
Oymar, HO MOJI00HO JIeHbI'aM), BO-TIEPBBIX, HEMTOCPEACTBEHHO YUYaCTBYET B IepeHece-
HUU MEHOBOM CTOMMOCTH TOBapa 1o KPyry CyObeKTOB XO35HCTBEHHBIX CBA3EH, U, BO-
BTOPbIX, 00ECMIEYMBAET, IPU U3BECTHBIX YCIOBUAX, MOTPEOHOCTH ITHUX K€ JIUI B Kpe-
JTUTHBIX CpeACcTBax maTexa. HpIMH cioBamu, Hambosiee MOJHO 3aMellaeT coOoin

NIEHBI'M TaM, I'Jie 110100Has 3aMeHa BOOOIIe BO3MOJKHA.
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Haubonee 3HaunTenbHOi mpoOieMoit mpu 00Cy X AeHUN pacdETHON (PyHKIHUU
BEKCEJIsI SBIIICTCS TpoOsieMa OMpeaeeHUs IOPUINISCKOTO 3HAYCHHUS caMoro (akrta
BBIJIaYU BEKCEJIsl B pacu€T 1Mo 00s13aTeIbCTBY U3 OCHOBHOM CIIEJIKH.

[IpekpareHne AEHEKHOTO 00s3aTEILCTBA IJIATE)KOM €CTh HE YTO MHOE, Kak
MpEeKpaIlleHue JaHHOTO 0053aTeIbCTBA UCIIOJHEHUEM B COOTBETCTBUHU cO cT. 408 'K
P®. Tloatomy mpekpalrieHue IEHEKHOTO 00S3aTeIbCTBOM ITyT€M BBIJAYM CBOETO
BEKCEJIsI, SIBJISICTCSI MHBIM, OTJIMYHBIM OT MCIOJHEHUS CIIOCOOOM MpeKparieHus: 00s-
3aTEIbCTB, YKa3aHHBIM B 1. 26 'K PD.

[Ipekpaiienue AeHEKHOTO 00s3aTENIbCTBA MyTEM BbIJJAYU BEKCEJSI OT CBOETO
MMEHU BO3MOXHO B COOTBETCTBUHU CO CT.CT. 414 1 818 I'K PD nmyrem HOBaruu nonra
B 3aeMHOE 00s3aTelIbCTBO, T.€. 3aMEHBI JOJIFA, BO3HHUKIIETO W3 KYIUIU-TIPOJIAXKH,
apeHIbl UMYILIECTBA UM MHOTO OCHOBAHMUSI, 3a€MHBIM 0053aTEIHLCTBOM.

B IlocranoBnennn IlmenymoB Ne33/14 ckaszano: «OO0sS3aHHOCTH JOJKHHKA
VIUIATUTh JEHE)KHYI0 CYMMY MOJXKET OBITh IpeKpallleHa BbIJaueh (repemaueii) uiu
aKIIENTOM BEKCEJs Ha COTJIACOBAHHBIX C KPEIUTOPOM YCIOBUsIX. B aTOM ciydae ne-
HEKHOE 0053aTeIBCTBO IO JOTOBOPY CIAEAYET CUMTATh MPEKPAIICHHBIM Ha OCHOBA-
Huu ctatbu 409 Konekca (oTcTynHoOE), €ciii CTOPOHA, BblJIaBIias (repeaBiiias) BeK-
Celb, HE HECET 10 HEMY OTBETCTBEHHOCTH, JTM00 Ha ocHoBaHuUU cT. 414 Konekca (Ho-
BAI[¥sT), €CJIM 3TA CTOPOHA IPUHIMAET Ha Ce0sl OTBETCTBEHHOCTD [0 BEKCEITION.

OrnpeneneHue BbIJJauyu BEKCEJ M0 OCHOBHOMY 00S13aTE€JILCTBY B Ka4€CTBE HO-
BallMU MPEACTABIISIETCA MPaBUIbHBIM. JIeCTBUTENIHLHO, B JAHHOM CJIy4ae OCYIIECTB-
nsietTcs (pakTUueckas 3aMeHa 00s3aTeIbCTBA YIUIATUTh ICHBIHM, HAPUMeEp, 32 IPHOO-
PETEHHBIN TOBap 0043aTENIbCTBOM YIUIATUTH I€HBIU, HO 11O BEKCEIIIO.

B cBs3u ¢ BekcenbHOI HOBalMel BO3HUKAET PSIJl BOIIPOCOB, TPEOYIONTUX CBOE-
ro pazpenieHusi. Bo-nepBbiX, npu HEAEHCTBUTEILHOCTH HOBUPYEMOT'O 00sI3aTEIbCTBA
TaK)Ke HEJICWCTBUTEILHBIM OYyJET SBIATHCS M HOBOE 00s13aTenbcTBO. Ho 3T0 HE MoO-
JKET BJIUATH Ha IOPUAMYECKYIO CHJTy BEKCENsl M0 MPUYMHE ero a0CcTpakTHocTH. Bo-

BTOPBIX, B CBSI3M C HOBAIMEH BO3HUKAET BOMPOC U O Cy/Ib0E TOTO 0053aTEIhCTBA, KO-

% Tocranonenue IInenyma BC P® Ne33, Ilnenyma BAC P® Nel4 or 4.12.2000 r. «O HEKOTOPBIX BOMIpOCax
NPaKTHKA PAacCMOTPEHHs CIOPOB, CBS3aHHBIX C OOpalleHHeM Bekcelnei» [JnekTponHslii pecypc]. J[octyn u3
CIpaBOYHO-TIpaBoBOH cucteMsl «Koncynprantllnocy.
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Topoe HOBHpoOBaHO. [Ipenmonaraercs, yTo B CHJIy HOBAallMM HOBHPOBAHHOE 00s3a-
TEJIbCTBO, BO3HUKIIEE U3 OCHOBHOM CHENKH, ITOJTHOCTBIO NMpekpamaercsa. Mckimoue-
HUEM U3 3TOro MpaBuja O MPEKpallleHUd OCHOBHOTO 0053aTeibCTBAa HOBALIMEH Ha
BEKCEJIbHOE SABJISIETCS CIIydaid BbIJAYM 00ECIEYUTEIIBHOIO BEKCES.

AHnanu3 0003HAYEHHBIX B KayeCTBE HMCCIICJOBAHMS B HACTOsLIEM Haparpade
IIPAaBOOTHOLICHUI IO3BOJISIET CAEJATh BBIBOJ O TOM, 4YTO IIOJYYEHHUE JEHEr IIpU
IIPEABABICHUN BEKCENS K OIUIATE WJIM IO JOTOBOPY KYIUIM-IIPOAAKU BEKCEIIA, B CIIy-
Yae ero JajpHEeHIIed NIpoAaku IEpBbIM BEKCEIeIEepKATEIEM, COBCEM HE OYIET CBS-
3aHO C TIEPBOHAYAIBHBIM 0053aTE€IbCTBOM, 3aMEHEHHBIM IyTEM BBIIAYM BEKCEJIS.
CrnenoBatenbHO, MOJYYEHUE JCHET OT OOpalleHUs] BEKCEIsl HE MOXKET CUUTAThCA TO-
Jy4YEHHEM OIUIaThl MO YCJIOBUSM MEPBOHAYAIBHOTO 0053aTENbCTBA, TaK KaK JIAHHOE

00513aTEIILCTBO MPEKPAIICHO HOBAIHECH.
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3 IPABOBOE PEI'YJIMPOBAHUE BEKCEJIbBHOI'O OBPAILIEHUA

3.1 Beimaua u nepeaaya BekceJisi. BekcejibHoe NOPYYnTEIHLCTBO

Brigaua Bekcens eCTh MPEAOCTABICHUE €r0 B COOCTBEHHOCTh U PACIIOPSKEHUE
nepBoro npuodperarens. Bekcenb 10 MOMEHTa BbIIaud MOKET OBITH BBIMHCAH U
XPaHUTBCS Y BEKceeAaTeliss, HO 3TO BOBCE HE O3HAYaeT, YTO KPEIAUTOP BCTYIHUI B
cBoM IpaBa. Kak Bekcesnp Moxy4eH — BOIIPOC IPakIaHCKOro Mpasa, UIsl BEKCEIbHOIO
npaBa BaxkeH caM ¢akT oOnagaHus uM. [Ipu 3ToM JeHCTBYET MPUHIUI TPaXkIaHCKO-
ro IpaBa — JIBUKMMAsl BEIb SIBISETCS COOCTBEHHOCTHIO BJa/elblia, IOKa HE JTI0Ka3a-
HO uHoe. [losToMy moA BblTauell MOHUMAETCS J000€e NMPUOOpETeHnE BeKcens, Oyab
OH BBIJIaH MO OUIMOKE, yTepsiH, JOOBIT IO IPUHYKJIEHUIO WIn oOMaHy. OOCTOSATENb-
CTBa BBIJIaYM BEKCEJSl pACCMATPUBAET YK€ TPAXKIAHCKOE MPABO M, B U3BECTHBIX CIY-
YasX aJMHHHCTPATHBHOE MM YrOJNOBHOE. IIpH 3TOM, JIMIO BHITHCHIBAIONICE BEK-
Celb CTaJKHBAETCS C MUHHUMYMOM Mperpaj U orpaHnueHuil. Tak, Hanpumep, BbIMNU-
caThb BEKCEJIb MOXKET YOBITOUHAs KOMIAHUs, JUIsl 3TOro He TpeOyeTcs KaKuxX-mOo
pa3penieHuil WK JIMLEH3UI, BEKCEIb HE HYKHO HETJI€ PErUCTPUPOBATh U IUIATUTH 32
3TO FOCHOLUINHY, HET HEOOXOAMMOCTU U B pa3MELIEHUH BEKcelld Ha Oupxke. ITO CBS-
3aHO C TE€M, YTO BEKCEJIb HE SIBISETCS IMUCCHOHHOW IIEHHOW Oymaroi, mosTomy B
KOMMEPUYECKOM 000pOTE OH UCIOJIb3YETCS TOCTATOYHO IIMPOKO.

J1J1s1 BOBHUKHOBEHHMS BEKCEJIBHOI'O 00513aTEIbCTBA HY>)KEH HE OJIMH KOHKPETHBII
IOpUANYECKUN (PakT, a UX COBOKYMHOCTb, COBIIAJCHHUE JBYX BOJb WU COIJIACOBAHUE
JBYX BOJIb JOTOBapHUBAIOLIUXCS CTOPOH, B PE3YJIbTATE KOTOPOTO BO3HUKAET €IMHAS
BOJIS: BEKceneaaTens U nepponpuodperarens (Bekceneaepxares). COBOKYIHOCTBIO
IOPUANYECKUX (DAKTOB B OMNpEAENIEHHOW MOCIEA0BATEIHLHOCTH, HEOOXOIMUMBIX ISt
BO3HMKHOBEHUSI OCHOBHOT'O BEKCEIIbHOTO 0053aTENbCTBA, SBISIOTCS:

1. [lelicTBus BekcelenaTesis o COCTABICHHUIO YCIOBUI TPOCTOTO BEKCES.

2. ®opMallbHBII JOTOBOp O Mepenadye BeKcens U 00 YCTaHOBIIEHUU BEKCENb-
HBIX OTHOIIIEHUM.

3. Brigaua (mepegayda) 3Toro BeKcesst IEPBOMPUOOPETATEITIO.

% Maxees A.B. HeoMHCCHOHHbIE LICHHBIE Oymaru. M.: ®unancosas akagemus rnpu [IpaBurenscree PO, 2001. C. 46.
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4. [lpunsiTre BeKcels nepBonpruooperareneM (BeKceneaepxKaTeIem).

C MoMeHTa MPUHSATHS BEKCENs BEKCeleAepkKaTeleM y MOCIeTHEr0 BO3HUKAET
paBo TPeOOBAHUS MO ATOMY BEKCEJIIO0, a Y BEeKCceIeaaTes - 00I3aHHOCTh MPOU3BECTH
IUTATEXH MO BEKCEJI0 Ha OIMpPENIEICHHYI0 CYMMY U Yepe3 ONpeAeTICHHOE BPEMsI C MO-
MEHTa MpeIbABICHUS BeKcens K riatexy. CrenoBaTeiabHO, BEKCETbHOE 00s13aTeNb-
CTBO B IIPOCTOM BEKCEJI€ BO3HUKAET MPU HATUYUHU OJTHOBPEMEHHO JI0IOBOpPa MEXKIY
BEKCeNeIaTeNIeM U Bekcelenep:xkareiaeM (mepBonpuoOperaresieM) U COBOKYITHOCTH
OJIHOCTOPOHHUX CJIEJIOK (CIIETIKA BEKCeenaTessi o COCTaBIEHUIO, Bblaaue (mepeaa-
4e) BEKCells, CACTKN BeKCeNeAepKaTels 0 MPUHITHIO BEKCEs).

Bmecte ¢ Tem 00s13aTenbcTBa MEKIY OTACTBHBIMUA YUYaCTHUKAMU BEKCEIIbHBIX
OTHOILIEHUHM HEIb3sl paccCMaTpUBaTh KaK 00s3aTENbCTBO, OCHOBAaHHOE Ha JIOTOBOPE.
Tax, BekcenemaTelb MPOCTOTO BEKCENS 00s3yeTCs OJHOCTOPOHHE MPOU3BECTH ILIA-
TEX JII000MY JIMILy, SIBJSIFOIIEMYCSl 3aKOHHBIM BekcenenepxkareneM. [Ipu 3Tom Bek-
celie/iepKaTellb KaKuX-TM0O BCTPEUHBIX O00s3aTENICTB IEPE] BEKCEIENaTeIeM He
uMeeT. O0s3aTeNIbCTBO CO3J]aE€TCA OJJHOCTOPOHHEH BOJIEH JOKHUKA HE3aBUCUMO OT
KpEeAUTOPA.

KOpuanuecknii cocTaB AJisi BOSHUKHOBEHHUSI 00s3aTEIbCTBA MEPEBOIHOTO BEK-
celisl OTJIMYAETCS OT IOPUAMYECKOTO COCTaBa Mo 00sA3aTeIbCTBY MPOCTOrO BEKCEIN U
OOyCIIOBJIEH pa3inyuueM, MPekIe BCEro, CyObeKTHOro cocraBa. B mepeBoHOM Bek-
cele, B OTJIIMYME OT MPOCTOT0, YIaCTBYIOT KaK MUHUMYM 3 CyOBEKTa: BeKceleaaTelb
NEPEBOJHOrO BEKCeNs (TPacCaHT); JIMIIO0, HA3HAYEHHOE TUIATENbIIMKOM IO MEepeBOJI-
HOMY BEKCEJII0 (TpaccaTr WM akKIENTaHT); IepBONprHoOpeTaTesib NEPEBOJHOTO BEKCE-
751 (PEMUTEHT).

B nepeBoaHOM Bekcene, Kak M B IPOCTOM, BOSHUKHOBEHHIO BEKCEIbHOTO 00sI-
3aTebCTBA MPEAINISCTBYET COCTaBIICHHME BEKCENsl BeKcelenaTeneM. B oriwmume ot
IPOCTOTO B MEPEBOJHOM BEKCEJE BEKCeNeNaTeNlb HE caM (3a OJJHUM HCKIIOYCHHEM,
npeaycMOTpeHHbIM HOopMoi cT. 3 [lonoxkenus) o0a3yeTcss MpOM3BECTU ILJIATEXK IO
BEKCEIto, a B cuiy 1. 2 cT. 1 [lonokeHus mpeasiaraet yraTuTh OMPEeICHHYI0 CyM-

My Ha3HAYECHHOMY MM IUIaTebIINKY (Tpaccary). **

3 VYpyxoB B.H. Bekcens: norosopnas teopus u npaktuka. M.: Uadpa-M, 2011. 352 c.
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[TomoxxeHneM 0 BEKCENSIX MPEAYCMOTPEHO HECKOJIEKO BApPHAHTOB BBIJAYM TIe-
peBOIHOTO BeKcelsi. Brimaua Bekcess Ha caMOro BEKCenenaTelis, MHaue «Ha ceOs»
O3HAYaeT, YTO BEKCeJeAaTelb Mo MepEeBOJHOMY BEKCEII0 Ha3HAYMJI B Ka4ecTBE Iuia-
TeJBINKA caMoro cebsi. Takol BEKceldb HA3bIBAETCS BEKCENeM «Ha ceOs» (MHOoTIa
TAKIKE «IIEPEBOJHO-IIPOCTHIM BEKCENEM» " WIH «IIPOCTOil TparToiin ). Ero Tekcr
BbIpa)KaeTcss OOBIYHOU (POpPMYIIOHN, a MOCie BEKCEIbHOrO TEKCTa JOJHKHA OBITH IO-
MmerieHa (paza: «Ha cebs». Yrorpebnaenue 31oit popmyiiel 06s13aTeIbHO, TTOCKOJIBKY
OJIHO JIUIIb COBMAJCHUE HAWUMEHOBAHMS TpAacCaHTa U IJIaTeNbIIHUKa (Tpaccara) eie
HE CBUJETEIBCTBYET O TOM, YTO UMEETCS B BUAY OJHO U TO YK€ JIHIIO.

[IpumeHeHne Takoro BEKCeNs IIeeco00pa3HO TOTNa, KOrja BEKCeleaaTellb
JKEJIaeT CaMOCTOSITENIbHO 00S3aThCS MO BEKCEII0, HO HE 3HAaeT, OyAeT JU Yy Hero K
CPOKY IIJIaTeka BO3MOKHOCTh pacIlIaTUThCS 10 HeMy. Kak mpaBwito, Takas CHTyaIrus
BO3HMKAET IPH JKEJAHUU PACIIaTUTHCS Yepe3 Apyroe mojpasieieHue opranu3aiiu-
BEKceJeiaTensi: HapuMmep, BEKCellb BbIAACTCS OJHUM (GuiInaioM OaHKa Ha CaMmoro
ce0s1, HO C TUIATEXKOM (JIOMUIIMIIEM) B TOJIOBHOM KOHTOPE WM B Apyrom (uiuare.

[To comepxkaHuUIO0 BEKCENb «HA CEOS» TOXKIECTBEH TOMUIIMIMPOBAHHOMY TIPO-
CTOMY BEKCEII0, HO TI0 (JOpME ATO BEKCENb MEPEBOAHON. B cuiy 3TOTO K BEKCEemo
«Ha ce0s» MPUMEHSIOTCS TpaBuia, XapaKTepHBIE NJIs BEKCEJs MEpPEeBOJHOIO, a HE
POCTOTO (HAmpUMeEp, MpaBuiia 00 aKkIenTe, MOCPETHUIECTBE B AKIIENTE, CUCTEME He-
CKOJIBKHX 9K3EMILIIPOB H HEKOTOPbIe ap.)."

BoigensaTh Takyro KaTeropuio, Kak «IpOCTOM BEKCellb Ha ce0s», B MPUHIUIIE
O€CCMBICIIEHHO: M0 BCAKOMY MPOCTOMY BEKCEIIO TUIATENbIINK U BEKCeeIaTellb COB-
NaJar0T B OJHOM JIHIIE.

Bexkcens MoxeT OBITH BBIIaH MIPUKA3y camoro Bekcenenaress. OObBIYHO BEKCe-
Jenarelb, MpuoOpeTaTe b U TUIATEIBITUK TPEACTABICHBI pa3InIHbIMK JHuiaMu. Ho
OBIBAIOT CUTYaIlMH, KOTJa KAaueCTBa JIBYX YYaCTHUKOB COCIMHEHBI B OJHOM JIHUIIC.
Opnna u3 HUX ObLIa pacCMOTpEHa BHINIEC (BEKCENbh «HA Ce0s»). AHTUIIOAOM TaKOTO

cllydas SIBJISIETCS MIEPEBOHOM BEKCENb «COOCTBEHHOMY ITPUKA3y» - IEPEBOJAHOMN BEK-

% Iurosuu I1IL. Tpys! 10 TOProBOMY I BeKCeIbHOMY mpay. M., 2013. C. 14.

36 Ho6peianna J1.IO. Bekcenbnoe npaBo Poccun. M.: Cnapk, 1998. C.15.

¥ Benos B.A. [onsTHe, CYIIHOCTh M COCTABIICHHE BEKCEINICH: HEKOTOpBIC MpakTHYeCKhe MpoOieMbl // XO03IHACTBO U
npaso, 1997. Ne 6. C. 62.
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CeJib, B KOTOPOM BEKCEJIeIaTesieM M MpruoOpeTaTeseM SBISETCS OJTHO W TO K€ JIMIIO.
Ero Texcr BeipaxkaeTcss GOpMyNoON: «...JIATUTE MHE WM MOEMY IMpHUKa3zy...». YTIO-
TpebiieHne 31oi Gpopmysel 00s3aTENBHO, MOCKOJIBKY OAHO JIMIIL COBIAJIEHUE HAUMe-
HOBAHUS TPACCAHTA U PEMUTEHTA €ITle HE CBUJIETEIBCTBYET O TOM, YTO UMEETCS B BU-
JTy OJTHO U TO K€ JUIIO.

[IpuMeHeHre Takoro BEKcels Ies1ecoo0pa3Ho, KOrja BEeKceJeaaTelb >KeaaeT
HEMEJJICHHO CBSI3aTh IUTATENbITMKA aKI[ENTOM, HO TIOKa HE 3HAET, C KEM OH pacCyu-
TaeTcs 9THM BekcelneM.>® Kak TONBKO TOT BOIPOC BBIICHHUTCS, BEKCEICIATEIb HH-
TIOCCUPYET BEKCENb, M OH MOMAaJacT B pyKH TpeTbero juma. OaHaKko HUYTO HE Mela-
€T BEKCEeJIEAATeN0 JOXKAAThCS CPOKA IJIaTeka MO BEKCEII U CaMOMY IMPE3EHTOBAThH
€ro Ha IUIaTEX aKIeNTaHTY.

[IpocToii Bekcenb «COOCTBEHHOMY MpPHKa3y» B IPHUHIIUIE BO3MOXXCH, HO B
CTpaHax C >KEHEBCKON CHCTEMOW BEKCeIbHOro mnpasa (B ToMm uucie B Poccun) ero
MPUMEHEHHUE HE JIOMYyCKAETCH.

Bo3moskHa 1 cuTyarusi, Koria mepBbIM IproOpeTaTesieM MePEeBOTHOTO BEKCET
HazHayaeTcs cam matenbiuk. Crateu 1 u 3 [lonokeHus: ycTaHaBIMBAIOT, UTO TEepe-
BOJHOM BEKCEJTh MOXKET OBITh BBIJIAH:

- 4y)KOMY TIpUKa3y (MpUKa3y TPEThEro MO OTHOIICHUIO K BEKCEJEIATENI0 JTu-
na);

- COOCTBEHHOMY IpHUKa3y (TO €CTh B MOJIb3Y CAMOI'0 BEKCeenaTens);

- 32 CUET TPEThEro Jinila (C Ha3HAYECHUEM IIJIATENIIIUKOM MHOTO, HE COBIIAJa-
IOIIIETO C BeKceseaaTeieM CyObeKTa);

- 32 CBOM cueT (BEeKcesb C Ha3HAYEHUEM IIATEbIIUKOM CaMOoro cels).

Ecnu Bekcenb OyneT BbIIaH B TIOJIb3Y TUIATEIBIINKA, PEJCTABICHHOTO OTJINY-
HBIM OT BEKceliefaTeNss CyObeKTOM, 3TO OYJeT KIAaCCUYCCKUN BEKCEIIb TyKOMY TIPH-
Ka3y, MpUKa3zy TpeThero juia. [1o3ToMmy Mbl HE BUIUM OPUIUYECKUX MPETSATCTBUN
JUTSL BbIIa4u MOJ00HOTO pojaa Bekceneld. TeKCT MOmKeH ObITh BhIpaKeH (hOPMYJION:
«3amnarure Bam camum mnm Bamemy npukasy...». [Ipocroe coBnageHue HauMeHo-

BaHW: TUIATCIIBIIMKA 1 PCMUTCHTA €IS HC O3HAYACT, 9YTO 3TO BCKCCJIb IIPUKA3y IlJIad-

%8 Spuamsum H.JI. Bankosckoe npao. M.: FOHUTH-JIAHA, 2003. C. 243.
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TEJbIIUKA.

[IpuMeHeHne Takoro BEKCels Leaecoo0pa3Ho B TEX KE CIydasiX, 4To U MpUMe-
HEHHUE BEKCeNsl COOCTBEHHOMY NpPUKa3y, C TOW JIUIIb pa3HUIIEH, YTO B BEKCEJE, BbI-
JAHHOM TIpUKa3y IUIaTeINbIINKA, JIUIO0, Iepe] KOTOPBIM MNPEACTOUT 00s13aThCsl, OyaeT
n30MpaThCsl HE BEKCeNelaTeseM, a MIaTeIbIIMKOM (IIEPBhIM MpHOOpETaTENIeM BEKCe-
).

[lonoxeHue O MepeBOJHOM M IPOCTOM BEKCEJIE MPEAINOoNaraeT BO3MOKHOCTh
nepeaayun (OTUyKJIEHHU ) JTI000ro BEKCels OT OJJHOTO Jiuiia ipyromy. To ecTh npaBa u
00s13aHHOCTH, OCHOBaHHBIE HAa BEKCEJIE, MOT'YT MepeaaBaThCs.

B cootBerctBum co ct. 11 IlonoxkeHuss BCSKMI MEPEBOHON BEKCEIb, HAXKE
BBIJIaHHBINA 0€3 MPsSMON OTOBOPKH O TMpHKa3e, MOXKET ObITh MEpellaH MOCPEACTBOM
MHJOCCaMeHTa. Ecnu BekcenenaaTenb NOMECTHII B IEPEBOAHOM BEKCEJIE CIIOBA «HE
MpPUKa3y» WU KaKkoe-IM00 paBHO3HAYHOE BHIPAKEHUE, TOKYMEHT MOXKET OBITh Tepe-
JIaH JIUIIB ¢ coOo/IeHneM (POPMBI U € TTOCIIEICTBUSIMHI OOBIKHOBEHHOM 11ECCHH.

Cnenyer oTMeTuTh, 4TO coryiiacHO cT. 77 IlojiokeHUs K MPOCTOMY BEKCEIIO
MPUMEHSIIOTCSI, TIOCKOJIBKY OHHM HE SBJISIIOTCSI HECOBMECTUMBIMU C IPUPOJON 3TOTO
JTOKYMEHTA, IOCTAaHOBJIEHNS, OTHOCAIINECS K IEPEBOJHOMY BEKCEIIO U Kacarolluecs,
B TOM YHCJIE, UHIOCCAMEHTA.

Takum oOpazom, IlonokeHne o MEPEeBOJAHOM M MPOCTOM BEKCeNie MPHU3HAET
BEKCEJIb MPUHIUITHAIBHO MEPEIaBa€MbIM, U MIPaBa, OCHOBAHHBIE HA BEKCEIE, MOTYT
nepeaBaThCs MOCPEICTBOM COBEPIIICHUS JTFOOBIX BUJIOB BEKCEIBHBIX cAeN0K. OTHUM
U3 OCHOBHBIX CIIOCOOOB Mepe/iauu MpaB U3 BEKCENs SBISETCS CAENIKa NHI0CCAaMEHTAa,
KOTOpbIX B cOOTBETCTBUHM C M. 3 cT. 146 'K P® npusnan oObIYHBIM CIOCOOOM Tiepe-
JIa4¥ TPaB 10 OPJCPHOM IIEHHOM Oymare.

NHpoccaMeHT - 1OroBOp MEpeadyn BEKCENsT MEXKIY MHAOCCAHTOM M MOCIENY-
IOIMM BEKCeJIenpuoOpeTaresieM, B COOTBETCTBUHM C KOTOPHIM HHAOCCAHT TEpeaacT
MOCJICTHEMY TIpaBa MO BEKCEI0, a MHOCcaT (BeKcelenpuodperaTeiab) MPUHUMACT
BCE TPaBa, BHITCKAIOIINE H3 BEKCEIS.

CneayeT YUUTBIBATB, YTO CACIIKA HHIOCCAMCHTA COBCPIIACTCA B TOT MOMCHT,

» VYpyxoB B.H. Bekcens: norosopnas teopus u npaktuka. M.: Uadpa-M, 2011. 352 c.
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KOT'JIa BEKCEb COCTaBJICH U BbIAH, T.€. BHIMYIIEH B 000POT.

3aKOHO/IATEIBCTBOM TMPEIYCMOTPEHO HECKOJBKO BHJOB HHIOCCAMEHTOB,
paBoBas MPUPOa KOTOPBIX Pa3INdHA:

1. imeHHbIM (OOBIYHBIM, IMOJHBIM, OPJEPHBIM) SIBISIETCA MHAOCCAMEHT, CO-
JepKalluil yKazaHue Ha JIUIO, B TOJb3Y KOTOPOTo OH ciaenad. [Ipu coBepiienuu ta-
KOI'0 MHJ0CCAMEHTa JepKaTelib MepeqaéT BCe CBOM IpaBa M3 BEKCEIs, TJIaBHOE U3
KOTOPBIX - IIPABO HA YKa3aHHYIO B BEKCEJIE CyMMY, IPYTrOMY JIMILY.

TpebGoBanus k ¢hopme MHIOCCAMEHTA JOCTATOYHO MPOCTHI: OH JOJKEH OBITh
COBEpIIIEH TOJHKO B MHUCHMEHHOHW (hopMe Ha BEKCEeNe WM aJUIOH)XE€ M BBIPAXKATbCA
dbpazoil «miature ... (MMs HOBOTO BEKCEJIeepIKaTelssa - MHAoccaTa)», 3a KOTOpOil
ClIeIyeT MOIUCH IPEXKHETO BEKCEIeIepKaTeNsl, KOTOPhIM CTAaHOBUTCSI HHOCCAHTOM.

[Tpu coBepuieHNH CAETKA MHIOCCAMEHTA K MHIOCCATY MEPEXOAAT BCE MpaBa.
OTO 03HAYaET, 4YTO UHAOCCAHT OTBEYAET 3a JECHCTBUTENILHOCTD (B ClIydae OTKa3a BEK-
CEJIbHOTO JIOJDKHHUKA OT IJIaTe)Ka MO BEKCENI0 CO CChUIKOM Ha €ro HeleHCTBUTEINb-
HOCTb MHJOCCAHT BCE paBHO 0053aH OIUIATUTh MHIOCCATY BEKCEIBHYIO CyMMY, TO
€CTb OH HE BBIOBIBACT W3 BEKCEIBHOIO IPABOOTHOLIEHHS 1O MOMEHTa MOTalleHUs
BEKCEJIs) ¥ 3a OCYLIECTBUMOCTD JAHHBIX MpaB B MOJHOM oObeMe. Takum o0pazom,
MH/IOCCAHT OTBEYAET 3a aKIENT U 3a IJIATeX MO MHIOCCUPOBAHHOMY UM BEKCENI0. A
MH/0CCAT UMEET MPaBo TPeOOBaHUsI NOJYyUEHUS! BEKCEIbHOM CyMMBbI OT BeKceneaaTe-
JIs1 TI0 IPOCTOMY BEKCEII0 M OT aKIENTaHTa MO aKIeNTOBaHHOMY TEPEeBOJHOMY BEK-
cemto. [Ipu Hemmarexe WK B APYrux ciydyasix, MIpeaycMOTpeHHBIX cT. 43 ITlonoxe-
HUSI, UHJI0CCAaT—BEKCeNeepKaTe b MOKET OOpaTUTh CBOM UCK (TpeboBaHUE O MOJTY-
YEHUH BEKCEIbHOW CyMMBI) KO BCEM OOS3aHHBIM IO BEKCEIO JIMIAM - BEKCeJeaaTe-
10, aKLENTaHTy, WHI0CCAHTaM, aBajJHCTaM, KOTOPbIE CUMTAIOTCS COJUAAPHO OO0s-
3aHHBIMH TIEpPE] HUM.

2. TlpenopyuuTenbHBI MHIOCCAMEHT COCTABIJIACTCS TOrJa, KOrJa BeKcele-
JiepKaTeslb HE B COCTOSHUM 1O KaKUM-JIHMOO NPUYMHAM BBINOJIHUTH T€ WM WHBIC
JeHCTBUS, HEOOXOAUMBIE NIJISl OCYIIECTBICHUSI CBOMX TPaB, TUOO BBHIMOTHEHHUE dTUX
JEUCTBUN CBSI3aHO JJIi HErO CO 3HAYMTENbHBIMU 3aTpyIHEHHsIMHU. TpeOoBaHUS K

q)opMe TaKOT0 MHAOCCAMCHTA YCTAHOBJICHLI B CT. 18 Ilomoxxenus o NNEpEBOAHOM U
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MPOCTOM BEKCeJie, IJIe OTMEUEHO, YTO MPENOPYUYUTEIbHBIA HHAOCCAMEHT JI0JKEH CO-

JIepKaTh OTOBOPKY «BAIIOTA K MOPYUYECHUIO», «HA UHKACCO», «KaK JJOBEPECHHOMY» WIIU

BCSIKYIO HHYIO OTOBOPKY, UMEIOIIYIO B BUAY IPOCTOE MOPYUYECHHUE.
[IpenopyuuTenbHblii MHIOCCAMEHT HE MEpeNaeT BOIUIOIICHHBIE B BEKCEIE

IpaBa MHAOCCATY, KOTOPOrO B JAHHOM CJIy4dae MOKHO HAa3bIBaTh IMPEICTABUTEIEM,
CJIEIOBATEIbHO, TAHHAS CHEJIKA MOPOKIAET JUIIb OTHOILICHUS NPEACTABUTEIIbCTBA,
MPU KOTOPBIX MPEICTABUTENb OCYIIECTBISIET MpaBa MO BEKCEII B MHTEpPECcax JOBe-
putens (MHI0CCaHTA).

[IpekpaitiieHusi OTHOILIEHHM, BO3HUKAIOIIUX U3 MPENOPYUYUTEIBHOTO UHI0CCA-

MEHTa, BO3MOKHO 10 MHUIIMATUBE KaK WHIOCCAHTA, TaK U MHAOCCATa: «KaK MHJOC-
CaHT BIIpaBe B JIt000€ BpeMs OTMEHUTh OPYYECHHUE, TaK U MHJOCCAT BIIpaBe B JIH000€
BPEMsI OTKA3aThCS OT HCIIOTHEHHUS [TOPYUCHIUS».

['oBopst 06 0OBEME MpaB, KOTOPHIMHU 00JIaJJa€T UHIOCCAT IO MPENOPYIUTENb-

HOMY HHJIOCCaMEHTY, CII€IyE€T OTMETUTh, YTO OH BIPABE COBEPIIATH BCE ACHCTBHUS,
HaIpaBJICHHBIC HA MOJyYCHHUE TIJIaTeXka M0 BEKCEI0. A UIMEHHO: IPEAbSIBUTH BEKCEIIb
K aKLEMNTY; MOJYYUTh aKIENT HA BEKCEJIE; MPEIbIBUTH BEKCEIb K IIATEXKY; MOTYUYUTh
IJIaTEX MO BEKCENI0; MPEIbBUTh MPOCTOM BEKCENb [JIsi BU3UPOBAHUS, IMOIYUYUTh
BeKCeNbHYI0 BU3y. Taxxke, cornacHo [locranosnenuto [1nenymoB Ne 33/14 unnoccar
M0 TMPENOPYUYUTEITHHOMY HHIOCCAMEHTY BIpaBe TPeOOBAaTh MOIYYEHHUsS TUIATEkKa B
CyJeO0HOM TOpSAJIKE, ISl 3TOr0 HEOOX0AMMa «CTelHalIbHAs JOBEPEHHOCTh MHOCCAH-
Tay. !

3. 3a710TOBBIN MHAOCCAMEHT JENIaeTCsl B TOM CiIydae, KOTJa BeKceleAepKaTelb
mepenaéT KpPEOUTOpy BEKCelIb B 3a10T BBIIAHHOrO Kpexuta.”” TpeGOBaHHS K €ro
dbopme yctanoBiensl cT. 19 [lonokeHus: JaHHBIN WHIOCCAMEHT JOJDKEH COJEPKaTh
OTOBOPKY «BaJIl0Ta B 00ECIIEUEHHUE, «BAJIOTA B 3aJI0I» UIIU BCAKYIO HHYIO OTOBOPKY,
VMMEIOIIYI0 B BUAY 3a10T. B To# ke crarbe [looxkenus ckazaHo, 4To 3a710roBbIi UH-

AOCCAaMCHT MMCCT CHUITY JIMIIb HNPCIMOPYINUTCIbHOT'O MHJO0CCAMCHTA. A sT1O O3Ha4acT,

*'aGos A.B. Vka3. cou. C. 23.

* Tocranosnenue ITnenyma BepxoBHoro Cynga P Ne 33, Ilnenyma BAC P® Ne 14 ot 04.12.2000 «O HEKOTOPBIX
BOIIPOCAX MPAKTHKU PACCMOTPEHHUS CIIOPOB, CBSI3aHHBIX C OOpallleHueM BeKcene». [DIeKTpoHHbIH pecypc]. docryn
U3 CIpaBOYHO-TIpaBoBoil cucteMsl «KoHncynbTanTIlmocy.

4 e
WBanoB M. E. Bekcenb U BekcenbHOe oOpallieHne B KOPIOpaTUBHBIX (GuHaHcax Poccuiickoit @enepaunu. Kazaob,
2008. C. 29.
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YTO JEep>KaTelb BEKCEJIs, MOJYUYUBIIHA €ro Mo 3aJ0roBOMY MHIOCCAMEHTY, TaK XK€,
KaK ¥ 1O MPENOPyUYUTEIIbHOMY, MOXKET UHOCCUPOBATH €ro JUIIL B MOPSAKE MPEIo-
PYUYEHHUS; K TAKOMY JIEp>KaTeNIt0 MOTYT OBbITh 3asiBJIEHBI BO3PAXKEHUS, OTHOCSIIIHECS K
TOMY, KTO TIepeial €My BEKCEJIb 110 3aJI0TOBOMY MHOCCAMEHTY.

Takum oOpa3zoM, 3aJ10roBbIf (TaKKe, KaK U MPEnOpyYUTENIbHbIN) HHI0CCAMEHT
HE IEPEHOCUT Ha JAPYroe JIMIO MpPaBa, CBSI3aHHBIE C BEKCEJIEM, a BO3JIATAeT Ha APYroe
JUIO0 O00S3aHHOCTH MO OCYILECTBICHUIO TMpaBa, CyObEKTOM KOTOPOrO MPOAOJIKAET
OCTaBaThCs MpenopyuuTenb. [IpenopyunrenbHas nepenadya mpeacTaBisieT co0oi He
YTO MHOE, KaK BBIPAXKEHHOE B BEKCEJIe MOJIHOMOYHUE JCHCTBOBAThH B MHTEpECE W 3a
cuer apyroro.”

4. baHKOBBIA MHJIOCCAMEHT — TaKOW MHJIOCCAMEHT B KOTOPOM HE COJIEPKHUTCS
yKa3aHUs Ha JIMI0, B MOJIb3y KOTOpOro oH ciaenad. [lo ¢popme oH mpeacraBisieT co-
0ol HaJMuCh, B KOTOPOM cojliepKaTcsi HAMMEHOBAHUE, PEKBU3UTHI M TIOJIIUCH Mepe-
JAIOIIETO JIMIA, HO HET YKa3aHUs Ha JIMIO, KOTOPOMY Iepenaercsl Bekcenb. OqHako
nepes; MOANUChI0 MHOCCAHTa OCTaBJISIIOT MECTO, TJIe BIOCJIEACTBUU JIIOOOU JIeprKa-
TEeJIb BEKCEJIsl BIPaBE BIHCATh CBO€ HAMMEHOBAHHUE MJIM HAMMEHOBAHUE KaKOT0-JIH00
apyroro juua. Takum oOpa3om, OJAHKOBBI MHIOCCAMEHT MOXET B JIH000€ Bpems
IIPEBPATUTHCS B UMEHHOM.

Bexkcenenepxarens Bekcelns ¢ 6JJaHKOBBIM MHJIOCCAMEHTOM (TaK e KaK U BEK-
ceseiepKaTelib J1I000ro BEKCEJIsl) MOXKET COBEPIINTh HA HEM MMEHHON WM OJIaHKO-
BbIli UHAOccaMeHT (1. 2 c1. 14 I[lonoxenus). OqHAaKO BEKCeleIepkKaTeab BEKCEIs C
0JIAaHKOBBIM MHJI0CCAMEHTOM, HE BIKCAB ce0s B OJIaHK, HE MOXKET COBEPIIUTH MPEIo-
PYYMTENBHBIN WM 3aJI0TOBBIA MHJIOCCAMEHT, TOTOMY YTO TMPHU COBEPIICHUU TaKHX
BUJIOB MH/IOCCAMEHTOB MHIOCCAHT HE BBHIOBIBACT MOJHOCTHIO U3 BEKCEIHHOTO MPaBO-
OTHOIIICHHUS.

W HakoHer, BeKcenb, COJEpKaIuii OJIAHKOBBIM WHIOCCAMEHT, MOXHO BITO-
CJIEICTBUH BOOOIIE HE WHIOCCHPOBATH - €T0 MOKHO MPOCTO MEPEeAaTh APYroMy JIHILY
(n. 3 cr. 14 IlonoxkeHus1) Kak 0OBEKT OOUIETPAXAAHCKON CACNKHU (KYIUTHU-TIPOJAXKH,

JTapeHus u Ap.) 0o B mopsiKe yCTynku mpasa (rieccun). [To cBoeit cytu Takas me-

43 [lepmeneBuu I'.®@. Yka3. cou. C. 105.
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pemada cxoska ¢ mepeaadel eHHBIX Oymar Ha MPEeabsSBUTENST — IMOCPEICTBOM BPY-
yeHus Apyromy juuy (1. 2 ct. 146 IT'K P®).

Heobxoaumo ynomsiHyTh, uto B cT. 20 IlonoxkeHust o nepeBoJHOM U MPOCTOM
BEKCEJIe MPEyCMOTPEHbI ClIENUaIbHbIE CIIOCOOBI COBEPUIEHUSI MHAOCCAMEHTOB: IO-
cJie MPOTECTa B HEIIATEXkKe; MOCIE UCTEUEHHS] CPOKA, YCTAHOBIEHHOTO JIJIsl COBEpIIIE-
HUS MIPOTECTA.

JlaHHBIE MHIOCCAMEHTHI CIEAYeT CUWUTATh CICIMAIbHBIMU BHJIAMH HHIOCCA-
MEHTOB - BEKCEJIbHBIX CHIENIOK, TOTOMY YTO MO (pOpME OHU COBEPIIAIOTCS KaK OObIY-
HBII MHIOCCAMEHT, a TOCIEACTBHS HACTYIMAIOT aHAJIOTUYHBIC OOIIETPa)KIaHCKON
YCTYyTKE Mnpasa (TpeOOBaHUS) - [IECCUHU.

Takum o6pazom, B coorBeTcTBUU ¢ HOpMamu §1 1. 24 'K P® «Ilepexon mpas
KpeauTopa K npyromy auity» (cr.ct. 382-390) nurio, coBepmmBiiee 000 U3 pac-
CMaTPUBAEMbIX BHJIOB MHJIOCCAMEHTOB, HE OTBEYAET Mepel MpruoOpeTaTesieM BEKCels
3a UCIOJHEHHE 0053aTeNIbCTBa MO BEKCENI0, HO OTBEYAIOT 3a JEHCTBUTEIBLHOCTD Tie-
peIaHHOTO TPEOOBAHUS.

BekcenbHoe TpaBo mpemycMaTpUBAET CHEIUaIbHBIE CHOCOOBI OOecredeHus
WCIIOJTHEHHUSI BEKCEJIbHOTO 00s3aTeIhCTBA - aBalib (BEKCEJIbHOE MOPYYUTEIHCTBO).
NHCTUTYT BEKCETBbHOTO MOPYUYUTENTHCTBA UTPAET BAKHYIO POJIb B 00ecredeHuu 000-
POTOCIIOCOOHOCTH BEKCEJIs, TaK KaK IMOCPEICTBOM aBald JAETCS MOPYUUTEIHCTBO 3a
a000€e 00s13aHHOE IO BEKCENI0 JIMIO, TEM CaMbIM PE3KO BO3pPACTaeT HAJEHKHOCTb
neHHoit 6ymaru. Hopmer aBanis npornucansl B 1. |V Ilonoxkenus o mepeBoHOM U
npocToM Bekcene (nanee - [lomoxkeHue), B COOTBETCTBUM €O CT. 30 KOTOPOTO IJIaTekK
M0 MEPEBOJTHOMY BEKCEII0 MOXKET ObITh 00ecleyeH MOJIHOCTHIO UM B YacTH BEK-
CEJIBHOW CYMMBI MTOCpencTBOM aBais. [Ipudem 310 obecrnieuenne maercs JIF0ObIM BEK-
CEJIECTIOCOOHBIM JIMIIOM, B TOM YHUCJIE JIUIOM, OAMUCABIINM BEKCENb. ABallb MOXKET
OBITH BBIJIaH JIBYMS IyTSIMH: BO-TIEPBBIX, HA CAMOM BEKCEJI€ WA T00AaBOYHOM JIUCTE;
BO-BTOPBIX, Ha OTACIbHOM AoKymeHTe (cT. 31 [Tomoxkenust). CieayeT OTMETUTh, YTO
OTHOUIEHHUE CHEIHAINCTOB K MocienHen (opme BblIayu aBajis BECbMa HEOJIHO3HAY-

v 44 o o
Hoe. Kak momaraer A.A. BumiHeBckuii, = BEKCEIbHBIM aKT, COBEPILICHHBIN HE Ha ca-

* Buusesckuii A.A. BekcenbHoe mpaso. M.: FOpucts, 1996. C. 82.
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MOM BEKCeJle, a Ha OTJIETbHOM JOKYMEHTE, MPOTUBOPEUYUT MPUHIUITY «UYETrO HET B
BEKCeJIe, TOTO HE CYIIECTBYET B MUPEY.

ABaJIMCT OTBEUYAET MO BEKCENIO TaK e, KaK M JIMIIO, 32 KOTOPOE OH Jlajl aBallb,
npuyYeM ero o0s3aTeIbCTBO ACHCTBUTENHHO JAaXKe B TOM CIIydae, €Clid TO 00s13aTelb-
CTBO, KOTOPOE OH rapaHTUPOBAJI, OKAXKETCSl HEJIEHCTBUTEIBLHBIM IO KAKOMY OBl TO HU
OBLJIO OCHOBAHHWIO, MHOMY, 4eM JAe(peKT (OpMbI, UYTO MOJYEPKUBAETCS CYIeOHO-
apOUTPAKHOIM MPAKTHKOM.

Takoe obecrnieueHne IaTexa Mo BEKCeo Aa€Tcsi MPOCTO MOANUCKHI0 aBajJnucTa
Ha JIMIIEBOM CTOPOHE BEKCEJIS U BBIPAXKAETCSA CIIOBAMH «CUUTATh 3a aBajib» WM BCS-
KO MHOM paBHO3HAUYHOU (POpMYJION («aBaqupyro 3a CYET...», «Py4yaloch 3a CUET...»,
«rapaHTUPYIO MJIATEK TAKUM-TO» U T.I1.).

ABaiib 10JDKEH coAeprKaTh YKa3aHHE, 32 Y€ CYET OH JlaH, T.€. Ube 00s13aTelb-
CTBO TapaHTUPOBAHO aBaJUCTOM. [Ipu OTCYTCTBMM TaKOro yKa3aHUsi OH CUMTAETCS
JAHHBIM 3a Bekceseaarens nepeBogHoro Bekcens (4. 4 cr. 31 Ilonmoxenust). B mpo-
CTOM BEKCEJie, €CJId B aBaJle HE yKa3aHO, 3a KOTO OH IOCTaBJIEH, CUYMTAETCS, YTO OH
MOCTABJIEH 3a BEKCceJeaaTes 1Mo npocroMy Bekcento (ct. 77 ITonoxenus).

OTBeyaroT aBaJUCThI NIEPE] BEKCeNeep KaTesieM COJMIAPHO C APYTUMU JIMLa-
MU, BBIIABIIMMHU, aKIIENITOBABIIMMHU, WHIOCCUPOBABIIUMH Bekcenb (cT. 47 Ilomoxe-
Hus). [TockoabKy aBaIMCT OTBEYAET TaK K€, KaK M TOT, 32 KOTO OBbLI J1aH aBajb, 00s-
3aTeNbCTBO aBaJIMCTa OTHAAAET, €CIM 005S3aTeNbCTBO MUCIOJHEHO JIMIOM, 332 KOTOPOE
oH rapantupoBai. [Ipuuém, ecnu Takoe 0053aTeNbCTBO (32 KOTOPOE MOPYUHIICS aBa-
JIUCT) OKaXXETCS HEJCHCTBUTENbHBIM (HAmpuMep, MojjenaHa MoJNuch) o0s3aTelb-
CTBO aBAJIUCTA HE TepsieT CWLy. TOJIBKO B Cilydyae KOrja MPUYMHON HEIEUCTBUTEIb-
HOCTH 00513aTeNbCTBA JIMIIA, 32 KOTOPOE OH rapaHTHUPOBAJ, SIBISETCS AePEKT HOpPMBbI
aBaJUCT OyJeT M30aBJIeH OT OTBETCTBEHHOCTU. OTCIO/A CIIEAYET, YTO aBaJUCT HE
MOKET MPEAbSIBUTh BEKCEIHHOMY KPEIUTOPY BO3PaKEHHS, KOTOPhIE MOT OBl BBHICTA-
BUTH JTOJDKHUK.

ABancT OTBEYacT IIprU TCX KC YCIOBHUAX, YTO H JIMIO, 3a KOTOPOC OH Adll

* TMocranosnenue ITnenyma BepxoBroro Cyga P Ne 33, Ilnenyma BAC PD Ne 14 ot 04.12.2000 «O HEKOTOpPBIX
BOIIPOCAX MPAKTHKH PACCMOTPEHUsI CIOPOB, CBSI3aHHBIX C OOpallleHHeM BeKcesel». [DneKTpoHHsIld pecypc]. [doctyn
U3 CIpaBOYHO-NIpaBoBoil cucteMsl «KoHncynbTanTIlmocy.
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aBasib. ClieqoBaTeNbHO, €CIIN IS MPEABSABICHUS MCKA K JUIY, 32 KOTOPOE OH JaH,
TpeOyeTcst COBEpILIEHUE MPOTECTa, TO MPOTECT TPEOYEeTCs U I MPEIbsIBICHUS UCKA
K aBanucty. Hampumep, nist npeabsiBieHus] TpeOOBaHUS K aBaJIUCTY 3a MHIOCCAHTA
1o 001eMy MpaBUITy TPeOYeTCsl COBEPIIIEHHE MTPOTECTA.

ABasib SIBIISIETCS OJHOCTOPOHHEW CIEIKOM aBanucTa, MPUHUMAIOIIETO Ha ce0s
00513aTEILCTBO FAaPAaHTUPOBATH IJIATEX MO BEKCEITIO.

Takum 00pazoMm, JETKOCTh MPHOOPETEHUsI BEKCENsI, BO3MOXKHOCTh Mepeaadn
BEKCEJIsI C TIOMOIIBIO MePEeIaTOYHON HAAMUCH (MHI0CCAMEHTA) U BECEIbHOE MOPYyYH-
TEJILCTBO (aBaJib) YBEJIMUUBAIOT OOPAIa€MOCTh BEKCEJIS U €r0 HaAEKHOCTb.

3.2 AK1enT BeKceJIs M BeKceJIbHOe MOCPeTHNYECTBO

AKIENT — UHCTUTYT, CBOMCTBEHHBIM NIEPEBOJHOMY BEKCENIO, TAK KaK B IIPO-
CTOM OH TEpSIET BCAKUU CMBICI, TOTOMY YTO OOfA3aTENbCTBA IJIATENbIIMKA CYIIe-
CTBYIOT C MOMEHTA BbIJ]aul BEKcelsl. B TparTe miuaTenpUIvK HE ABISETCSA 00s13aHHBIM
JUIIOM /0 TeX IOp, IOKa HE COINIACWJICS NMPUHATh Ha ceOsl TaKkyr OOS3aHHOCTb.
VIMEeHHO NMpUHSATHE MIATENBIIUKOM YCIOBUM IJIATEXa BEKCEIbHOW CyMMbl HAa3bIBACT-
Cs aKLENTOM. B TO e BpeMsi He BCAKUU MEPEBOAHON BEKCEIb CIEAYET NPEABABIAT
K akuenty. CornacHo 4. 2 cr1. 22 [lonoxeHus MpeabsABICHUE BEKCEN K aKIENTy MO-
KET OBbITH 3aMpeIIeHO BEKCEIeAaTeIeM.

Crnenyer cka3aTh, 4TO, XOTSI B OCHOBE BEKCEJIBHOI'O ITPABOOTHOIICHUS JIEKUT
peanbHbI JOT TUIATEeNbUIMKA TIEpe BEKCcelleJaTeleM MepEeBOAHOr0 BEKCENsl, TEM HE
MEHee B CHIIy aOCTPAKTHOTO XapaKTepa BEKCEJIBHOTO 00s13aTeNIbCTBA Y MIIATENbIINKA
HET OOS3aHHOCTH (IO BEKCEJIbHOMY MpaBy) aKIENTUPOBATH MPEAbSIBICHHBIN €My
Bekcenb.*® Ita mosurms otpaxkaercs B cr. 21 TToNOKEHHS, KOTOPast IPOBO3TIIAIIACT
OOIIYI0 JIHUCIO3UTUBHOCTh NPEIBSIBICHUA BEKCEIs K akuenTy. JIMcrno3uTHBHOCTH
MPEAbIBICHUS O3HAYAET, YTO €CIM MHOE HE MPEAYCMOTPEHO 3aKOHOM MIIM COOTBET-
CTBYIOIICH BEKCETHHON OrOBOPKOM, TO MPEIBSABIATH BEKCENb K aKIENTy HEe 00s3a-
TeabHO. VICKITIOUEeHNs U3 NPUHIMIA JUCIO3UTUBHOCTU CBOJATCA K CIEAYIOIINUM CIIy-
qasM:

1) cornacHo cT. 23 TlonoxkeHus BEKCeb MOJJICKAIINN K OIUIaTe B ONPEesIEH-

*® Bumsesckuii A. A. BekcenbHoe mpaso. M.: FOpucts, 1996. C. 41.
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HBI CPOK OT MPETBSBICHHUS, TODKEH OBITh MPEABSBICH K aKIENTy B TCUCHUE T0/a
CO JIHSI €TO BbIJAYH;

2) B cuny 4. 1 c1. 22 [lonoxxeHus: BeKcenenaaresib MOXKeT 00OyCIOBUTh B BEKCe-
Jie, 4TO OH JIOJKEH OBITh MPEABSIBICH K aKIENTy C HA3HAUYCHUEM CpOKa WU 0e3 ero
Ha3HAYCHUS,

3) B cooTBeTCTBUU C 4. 4 cT. 22 [lonokeHuss HHAOCCAHT MOXKET O0YCIIOBUTb,
YTO BEKCEIb JOJIKEH OBITh MPEABSIBICH K aKIIENTY C HA3HAYCHUEM CPOKa WM 03 ero
HA3HAYEHUS, €CJIM TOJILKO BEKCEIb HE OOBSBIICH BEKcele/laTeleM He MOJekKaIl|uM
aKIIenTYy.

Ucxons u3 copepxanns cr. 53 11on0KeHUS MOXHO CIeNaTh CIEAYIOIIUE BbI-
BOJIbI O TIOCJICJICTBUSAX HEUCIIOJIHEHUS BEKCeeAepKaTeIeM 00I3aHHOCTH MPEIbIBUTD
BEKCEJIb:

1) HempenbsABICHHE K AKIENTY BEKCEJIS CPOKOM IO TPEABSIBICHUM WIA BO
CTOJIBKO-TO BPEMEHH OT MPEABSIBICHUSA B CPOKHU, peaycMoTpeHHbIe cT. 23 [lonoxe-
HUSI, IPENSATCTBYET BOZHUKHOBEHUIO Y BEKCEJICAEpKATENS MPUTI3aHUS TPOTUB KOC-
BEHHBIX JOJDKHUKOB, HO HE TPOTHUB AKIENTAHTA;

2) HeNpeIbABICHUE BEKCENS K aKIENTY B CPOK, YCTAHOBJICHHBIM BEKCeeaaTe-
JeM Ha ocHOBaHUU 4. | ct. 22 IlonoxeHust, IpensaTCTBYeT BO3HUKHOBEHHIO Y BEKCe-
Jeaep>KaTess IPUTA3aHUs IPOTUB BCEX TOJDKHUKOB, BKIFOUAs M AKLIETITAHTA;

3) HenmpeabsIBIEHUE BEKCENS K aKIENTy B CPOK, YCTAHOBJIICHHBIM MHOCCAHTOM
B TEKCTE NMEpeAaTOYHOW HAJNKUCU Ha OCHOBaHUU 4. 4 cT. 22 [lonoxxeHus, NpensitT-
CTBYET BOBHUKHOBEHHUIO y BEKCEEAepKaTeNsl IPUTA3aHUS MPOTHUB ITOTO MHIOCCAHTA
¥ ero aBaJIuCTOB.

Wrak, HEMCTIONHEHNE BEKceeaepKaTeaeM 00sI3aHHOCTH TIPEAbIBUTh BEKCEITh
K aKIIEMNTy, BHICTYIIAeT 00CTOSITEILCTBOM, MPEMSATCTBYIOIIUM BOZHUKHOBEHHUIO Y BEK-
ceseiepKaTelisl OXPaHUTEIbHBIX MPAaB B OTHOIIEHUU BEKCEIbHBIX JTOJKHUKOB.

AKIIenT BEeKCess IOJDKEH OBITh J1aH TOJBKO B MUCHhMEHHOU (hopme, mpudém oH
JIOJDKEH OBITh BBITIOJIHEH TOJIBKO Ha CaMOM BEKceJle, a He Ha KakuX-JIH0o J100aBOY-

HBIX JIUCTaX. BHEIIHE OH MODKEH MPEACTaBIATh COOOM CIOBO «AKIECTITHPOBAHY HIIN

4 I'paués B.B. Akuent Bekcens. CII6.: FOpuanueckuii nentp [pecc, 2002. C. 41.
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PaBHO3HAYHOE CJIOBO M MOAMMCAH IUIaTeNbIIMKOM. Kpome TOro, 3HaueHHE aklenTa
MMEET MPOCTast NOJAINKUCH IJIATENbIINKA (HE COMPOBOXKIa€Masi HUKAKHUMH CJIIOBAMM) Ha
JIMLIEBOW CTOPOHE BEKCEJIS.

Bekcenb MOXET COCTOATh M3 HECKOJBKUX SK3EMIUIIPOB U UMeETh Komuu. [lo-
JIOKEHUE O MEPEBOJHOM U IPOCTOM BEKCEJIE JOMYCKAeT BO3MOXHOCTh AKIIEIITa JIIO-
00ro U3 K3EMILIIPOB BEKCENs (HO HE yKa3bIBaeT BO3MOXHOCTb akuenTa konuu). Ho
IPU 3TOM AKLENT KAXKJIOTO M3 3K3EMIUIIPOB OyJET MMETh CaMOCTOSITENIBHYIO CHUILY:
«[Inatéx, npousBeAEHHBIN 10 OTHOMY 3K3EMIUISIPY, OCBOOOKIAET OT OTBETCTBEHHO-
CTH, AK€ €Clii He ObUIO 0OYCJIOBJIEHO, YTO IUIATEXK ATOT MOrallaeT JpPyrue 3K3eM-
wisipbl. OAHAKO TUIATENBUIUK MPOJOJIKAET OTBEYATh MO KaXJIOMY aKLENTUPOBAHHO-
My UM H HE BO3BPAIIEHHOMY €My 9K3eMILIIpy». . [109TOMy B HHTEpecax akleNTaHTa
aKLEITUPOBATh JIMILIb OAWMH U3 BAPUAHTOB BEKCEJIA, YTOOBI HE OKa3aTbCA B MOJIOXKE-
HUU, KOT1a IPUAETCS YIIIauMBaTh BEKCEIIBHYIO CYMMY JIBaXKIbl.

Bexkcenp npeapsaBiaseTcs K akUEenTy IJIaTeNbIIUKa B MECTE €0 JKUTEIbCTBA. A
IpPU OTCYTCTBHHM OCOOBIX YKa3aHHWIl B BEKCEJIE MECTOM >KHMTEIbCTBA IUIATEJNIbIIUKA
CUMTAETCS] MECTO, 0003HAYECHHOE PSAIOM C HAMMEHOBAaHMEM IUIaTeNbinuka (cT. 21, u.
3 cr. 2 Ilonoxenus). IlpenbsaBieHne BeKcens K aKLENTY MOXKET ObITh IPOU3BEACHO B
ar06oM Mecte. B mo0om Mecte MoxkeT ObITh J1aH U akuent. OgHaKo Tpaccatr J0JIKEeH
CUMTATHCS C MPEABSIBICHUEM BEKCENS TOJIBKO TOTAA, KOT1a OHO IPOUCXOINUT B MECTE
KUTEIbCTBA IUIATEIBIINKA.

Bo3MOKHBI ciyyau, KOrja BEKCeJleJaTelb, TPACCUPYsI BEKCEIb, COMHEBAETCH,
WCIIOJIHUT JIM JIMIIO0, 0003HAYEHHOE UM B KaUECTBE IUIATENbUIMKA, JaBAEMOE €My IO-
pydeHue. MoOXeT CIIy4uThCs, YTO KO BPEMEHU MPEAbIBICHUS €My BEKCels K MPUHS-
THUIO WM K IJIATEXY IUIaTEbIIUK HE OyIeT UMETh OCHOBAHMSI K TOMY MJIM HE 3aX0YEeT
1aTUTh. BO3MOXKEH U TOT ciiydaid, 4TO IMJIaTeNIbIIUK, HECCOMHEHHO UMEIOLIUIN TOCTa-
TOYHOE OCHOBAHUE MPUHATH U IJIATUTh 110 TPACCUPOBAHHOMY Ha HETO BEKCEJIO, BO3-
Oy’K/laeT COMHEHHE B TPACCAHTE HACUET CBOEH IUIaTEkKEeCIOCOOHOCTU: TPACCAHT XO-

YCT HMCIIOJB30BAaTh BCKCCJICEM JOJII, HO OIIACACTCA 3a OCYHICCTBJICHHC ITOIIBITKH. "

*8 TTocranosienue WK u CHK CCCP ot 07 aBrycra 1937 rona Ne 104/1341. «IlonoxkeHue 0 MepeBOAHOM H MPOCTOM
Bekceney. [DnekTpoHHsIH pecypc]. JocTyn u3 cnpaBouHo-npaBoBoi cucteMsl «KoHcynbrantllnocy.
* Ilepmenesmu I.®. Vkaz cou. C. 106.
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YTOOBI YCTPAHUThH OMACHOCTh HENPUHATHSA WM HEIUIATeKa MO BEKCEII0 CO CTOPOHBI
JMLA, KOTOPOE JIOJKHO OBl OIUIATHTH €0, BCAKOE JIMLO, MOANUCHIBAIOLIEE BEKCETD B
KauecTBEe KaKOro-JMOO W3 PErpeccHbIX JOKHUKOB - TpaccaHTa, WHIOCCAHTA WM
aBaJMCTa, - MOXKET yKa3aTh IPHU CBOEH MOAMMCH OJHO WJIM HECKOJIBKO JIMI], UMEIO-
IIMX MECTO CBOETO HAXOXKJIEHUs (’KUTEJIbCTBA) B MECTE IJIaTeXa, K KOTOPHIM BEKCe-
Jeaepxkatenb Oyner o0s3aH MPEabsBUTH BEKCENb JUIsl aKIenTa WU IJlaTexa COOT-
BETCTBEHHO B Cllydae HeakllenTa Wik Hemiarexa (a063.1 cr. 55, a03. 2 cr. 56, a63. 1
cT. 60 [TonoxxeHus), Tak ckazaTh - «Ha CAydaid HAJIOOHOCTHY.

Takue nuua Ha3bIBAIOTCS MOCPEIHUKAMU MO HA3HAYEHUIO, UM TOHOPAHTAMY;
JUIA, KOTOPbIE UX HA3HAYWIM MOCPEIHUKAMHU U B MHTEpECaxX, KOTOPhIX OHHU OYyIyT
aKIIeNITOBAaTh WJIM OIUJIaYMBaTh BEKCENlb - ToHoparamu. Cam HHCTUTYT akienTa u
OIUIAaThl BEKCEJ HA3HAYEHHBIMHU MMOCPEIHMKAMU HAa3bIBAETCS BEKCEIbHBIM MOCPEN-
HUYECTBOM (B aKIIEINTe WK IJIaTeXKe) M0 Ha3HAYCHHIO, IPEAYCMOTPEHHBIM WA TIPU-
3BaHHBIM MMOCPEIHUYECTBOM, HHAYE - TOHOPAIUEH WK TOHOPUPOBAHHUEM.

Cy1iecTByIOT, KAK MUHUMYM, JB€ KJIaCCU(UKAIIMU BEKCEIbHOIO MOCPEIHUYE-
CTBA.

Bo-niepBbIX, paznuyaercsi HOCPEJHUYECTBO MO HA3HAYEHUIO U MOCPETHUYECTBO
3a yecTh. Ee Kkputepuem sBiseTcs CyObeKT - MHULMATOP MOCPEAHUUYECTBA: MOCPE-
HUYECTBO MO Ha3HAYEHHUIO MHULMUPYETCS JIMLOM, KOTOPOE KeJlaeT, YTOObl ero moj-
JIeprKall MOCPETHUK (TOHOPATOM), a MOCPEAHUYECTBO 32 YECTh - CAMUM MOCPEAHUKOM
(uaTepBeHTOM). Hanmuch 0 Ha3HAYeHUH MTOCPETHUKA BHITIOJHAETCS HA CAMOM BEKCe-
Jie ¥ B IpoLiecce ero o0panieHusi CTaHOBUTCSI U3BECTHOM BCIKOMY MPUOOpETaTENIO.

N3 3TOro BBITEKAaeT BakKHAas pa3HULIA MEXKAY TOHOpALMEd U UHTEPBEHLUEH.
JIuno, craB nepxkaTesieM BEKCENs ¢ HAaAIUChIO O HAa3HAYEHHOM ITOCPEIHHYECTBE B
MECTe TUIaTexka, a TAaKXKe JIMIO0, IPUHSBIIEE MOCPEIHUYECTBO B AKIENTE CO CTOPOHBI
NOCPEHNKA, HAXOSIIEroCcs B MECTE IIaTeXa, TEM CaMbIM, COTJIaIlaeTcsi ¢ He0OXo-
JUMOCTBIO MPEXKIE€ OTKPBITUSL BEKCEIIBHOTO perpecca MpeabsiBUTh TpeboBaHue 00 ax-
LENTe WIN TUIaTeKe Ha3HAYEHHOMY MocpeHuKy. [IpenbsBienne Bekcenss Ha3HaYeH-
HOMY TMOCPEIHUKY B MECTE IJIaTeKa U yJAOCTOBEPEHHUE €ro OTKa3a OT akuenra (Iia-

Te>1<a) MpOTECCTOM CTAHOBHUTCA HOBBIM, JOIMOJHHUTCIIBHBIM YCIOBHCM BO3HUKHOBCHUS
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mpaBa Ha perpecc (a03. 2 cr. 56, a63. 1 ct. 60 [lomoxenus). Ecnmu mocpeanukomM B
aKIIeTITe Ha3HAYCHO JIUI0, MMEIOIEe MECTO HAXOXKICHUs ()KUTEIhCTBA) B MHOM Me-
CTe, YeM MECTO HaXOXJEHUS (PKUTEIbCTBA) TUIATEIBINNKA, & TOCPETHUKOM B IIJIATEIKE
- JTUII0, C MECTOM HaXOXXJEHUS (KUTEIbCTBA) MHBIM, YEM MECTO aKIIeTTa U MECTO
TUTaTeXa, TO MPEIBSIBICHUE My BEKCEIs /IS aKIleTTa WIIH IJIaTe)Ka CTAHOBHUTCS Tpa-
BOM, HO He OpeMeHeM Bekcenenepkarens. [IpeapsBieHne BEKCeNs MOCPEIHUKY B
ITOM ciydae sBJseTcsl (aKyJIbTaTUBHBIM, B MPOTHBOMOJIOKHOCTh CUTYAIlUH, KOTa
OHO CTAHOBHTCSI OOS3aTEIBHBIM.

N3Bemnienue ke 0 MOCPETHUIECTBE 3 YECTh (MHTEPBEHITNHN ) BEKCEIeAepKaTeh
MIOJTyYaeT YKe MOC/Ie BOZHUKHOBEHUS y HETO MpaBa Ha Perpecc, BCICICTBHE YETO BO-
IPOC O TOM, MPUHSATH WM OTKJIOHUTH TAKO€ MOCPETHUYECTBO, OCTABISAETCS 3aKOHO-
JaTeneM Ha yCMOTpeHue Bekcenenepxkarens. OMHAKO UCXOM U3 MPEIITOIOKEHUS O
TOM, YTO BEKCEJIEACPKATEIIO BCE pABHO, KTO UMEHHO OIUIATUT €My BEKCeNb (MPSIMO
JU JTOJDKHUK, KTO-TO U3 PErPECCHBIX, WJIM K€ BHE3AITHO IMOSBUBIIMICS B €ro IMOJIE
3peHUs WHTEPBEHT) W, CTPEMSCh KaK MOYKHO CKOPEE «pa3Bs3aTh)» OTHOIICHUS ITO
OMPOTECTOBAHHOMY B HEIJIATE)KE BEKCEII0, 3aKOHOJATENh CTHUMYJIUPYET BEKCele-
JepKaTesis K ToMy, 4TOOBI TOT TPHUHSUT IJIATEX OT MHTEPBEHTA YIPO30M YTpaThl MpPaB
perpecca K JIMIIaM, KOTOPBIX TJIATEX MOCPEAHUKA OCBOOO U OBl OT OTBETCTBEHHO-
ctu (cT. 61 [Tonoxenus).

ITo BuIYy SKCIIECCa BEKCEIIBHOTO OOpaIeHus, Ha CIIydail KOTOPOTO MOCPETHHU-
4eCTBO OYJIET OTCPOUYMBATH PETPECC, PA3IUUAIOTCS MTOCPETHUYECTBO B aKIIETITE U T0-
CpeIHUYECTBO B miaTexe. [locpemHrMUecTBO B akIenTe, Kak 3TO SICHO U3 €ro HauMe-
HOBaHUs, MPEAHA3HAYCHO YCTPAHUTh PETPECC B Cliyyae HEAKIIeNTa, a, CJIeI0BaTelIb-
HO, MOXKET OBITh MPUMEHEHO TOJIPKO K MEepPEeBOAHBIM BekcenssM. IMEHHO: ecnu aep-
JKaTeb BEKCEJs, ONMPOTECTOBAHHOTO B HEAKIIEINTE, JMOMYCTHT AKIIENT CO CTOPOHBI
HA3HAYCHHOTO WJIA TTOCPETHUKA, WJIM UHTEPBEHTA, TO OH JIMIITUTCS MpaBa Ha perpecc
B Clly4ae HEakIeNnTa K JIMIly, 32 KOTOpoe OBLI JaH akKIenT B MOPSIKE MOCpeIHUYE-
CTBa, U K JIUIIaM, KOTOPbIC IMOCTABUJIM CBOM MOJMUCH mociie Hero (a63. 3 ct. 56 Ilo-

noxxeHus). OmHaKo, K JOJDKHUKAM, OOS3aBIIMMCS paHee JIMIlA, HA3HAYMBIIETO IT10-

%0 Benos B.A. Bekcensuoe nocpenunuectso / Ix-FOPUCT, 2003. Ne 42. C. 6.
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CpeIHMKa, MPAaBO perpecca B CIydae HEAKIIeNTa COXPAHSIETCS M MOXET OBITh OCY-
IIECTBJICHO Ha OCHOBAaHUM OMPOTECTOBAHHOTO Bekcelsa. OTClo/1a MOHSATHO, YTO €CIIN
BeKceleiepKaTellb TOMYCTUIT aKIIeNT B MOPSAKE MOCPEIHUYECTBA 3a BEKCeneaTes -
JUIT0, 00sI3aBIIIeeCs MO BEKCEII0 PaHBIIE BCEX, - TO OH TEPSET MPaBO Ha perpecc us3
HEaKIIeNTa KO BCEM BEKCEJIbHBIM PErpecCHbIM MoJKHUKaM. [1o 3Tol npuynHe Ha3Ha-
YeHHE MOCPETHUKOB B aKIIENTE B OOJIBIIMHCTBE CIy4aeB MCXOAUT UMEHHO OT Tpac-
CaHTOB; UX CTPEMJICHNE Ha3HAYMUTh MOCPEAHUKA B aKIIETITE JOXOAMUT IO TOTO, YTO KO-
Ir71a Ha3HAYUTh HEKOT0, TPACCAaHT Ha3HAYaeT MOCPEIHUKOM CaMoro cedsi, 4To sIBJIsEeT-
Cs BITOJTHE 3aKOHHBIM.

[InaTexxk B mOpsaKe MOCPEAHUYECTBA, OCBOOOXKTAET OT BEKCEIHHON OTBET-
CTBEHHOCTH JIOJDKHUKOB, MTOCTAaBUBIIUX MOJITUCHU MOCIE TOTO JIMIIA, 32 KOTOPOE 3TOT
MOCPETHUYECKUAN TUIaTex ObLT mpousBeneH (a03. 1 ct. 63 [lomoxenus). Tak, Hampu-
Mep, TUTATEeX B MOPSIJIKE MOCPETHUYECTBA 32 TpaccaHTa OCBOOOXKIAE€T OT OTBETCTBEH-
HOCTH BCEX BEKCEJIbHBIX JOJHKHUKOB, KPOME CAaMOT'0 TPACCAHTA U €TI0 aBaJUCTOB.

Takum 00pa3om, akIenT U MOCPETHUYECTBO MPHU AKIENTEe U B IJIATE)KE IMOBBI-
[IAI0T YBEPEHHOCTh B OIIATE BEKCENs, a 3HAYMUT, MOBBIIIAIOT €r0 IIEHHOCTh U 000-
POTOCTIOCOOHOCT.

3.3 IIpeabsiBiIeHUE BeKCeJs K MJIATEKY U IPOTECT MO BEKCEJII0

BekcenbHOEe 3aKOHOATENHCTBO HE PETJIAMEHTUPYET MOPSIOK MPEAbSIBICHUS
BEKCEJS K IJIaTeXy. B CBSA3M ¢ 3TMM BO3HUKAET MHOYKECTBO CITIOPHBIX CUTYaIlUH, CBSI-
3aHHBIX C TPOIEAYPON MPEIbABICHUS BEKCENIEH M Croco0aMu 3allUThl MHTEPECOB
CTOpPOH (KpeauTopa U AokHuKa). OcTaeTcsi IUCKYCCUOHHBIM BOMIPOC 00 00s13aTelb-
HOCTH Tepeauu MOoIMHHUKA BEKCENIsl BEKceenaTelto (MpoCcToi BEKCelb) IU00 Ta-
TENBIIMKY (IIEPEBOJIHOM BEKCENb) MPU €ro MPEeAbsIBICHUH (T.€. 10 OCYIIECTBICHUS
IJIATEXKA 110 BEKCEI0).” "

Ha mpaktuke ClI0XKWJIOCH JBa BapuaHTa MPEIBSBICHUS BEKCENs K IIATEXKY,
nyTEéM Mepeadn MOoJUIMHHNKA U 03HAKOMJICHUS C CoJiep KaHreM 0e3 ero mepeiayu.

1. Ilpu nmpenbsBICHUU BEKCENs K IJIATEXKy IUIATENBIIUKY (BEKCeIeaaTeto)

npeaoCTaBJsICTCA BO3MOXKHOCTb O3HAKOMUTLCA C COACPIKAHUCM BCKCCIIA. HpI/I 9TOM

5t Cuuueposa O. [IpenbsBienue Bekcens K riarexy // PeiHok nienHsix Oymar. 2010. Ne 8. C. 44.
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nepesavya BeKCels MPOU3BOIUTCS B OOMEH Ha IIaTex.

[Ipu npenbsBIECHUN BEKCENsI BEKCeNleAepKaTeNlb JOHKEH HAIUCaTh 3asBICHHE
O TIPEIbSABICHUN BEKCEId K TUIaTexy. Takoe 3asBJIEHUE COCTABIISIETCS B ABYX IK3EM-
IUISIpax, OJUH U3 KOTOPBIX OCTAETCA Yy IUIATENbIINKA, a BTOPOM C PacMCKOW U meda-
THIO TUJIATENbIIMKA BpydaeTcs Bekceseaepxatento. Hamuume Takol paclucKu Kak
ormeuaeT B.A. benos, co mTaMnom U NOJAMUCHIO TJIATENbIIMKA CIIYXKUT JOKa3aTellb-
CTBOM TOT0, YTO BEKCEJb OBLI IPEIBSBIICH K TUIaTeXKy. [Ipy TakoM MOpsiIKe «BEKCEIb
HU B KOEM Clly4yae HE JOJDKEH Iepe/laBaThCsl MIATEIbIIUKY MPOTUB 3asBJICHUS C €ro
pacmiuckoii, 100 ero HaxoXKJICHHE B pPyKaxX aklenTaHTa (IJIaTeNblInKa WM BeKcese-
JaTels MPOCTOTO BEKCEINsA) CO3AaéT TPYAHOOMPOBEPTAEMYIO MPE3YMIIIUIO €ro Oria-
Thl. Bekcenb noimkeH (M MOXKET) OBITh MepesiaH TOJBKO MPOTHUB IUIATEXKA JIEHEKHOM
CYMMBbI HaJIUYHBIMHU JIMOO TIepefayu JOKYMEHTa, MOATBEpkKaarouero Gpakr 0e3B03-
BPATHOTO IIPOM3BO/CTBA [UIATEKAY.

OpnHako npu NMOJI0OHOM MPEIBABICHUN €CTh PUCK MHOCCUPOBAHUS BEKCEIs B
noJe3y Apyroro nuna. [Ipu 3ToM Bekcenb B CHITy €ro aOCTpaKTHOCTH OyeT Mojie-
KaThb MOBTOPHOM oruiaTe. MHUHUMHM3UPOBATh JAHHBIM PUCK MOYKHO IIyTEM MPEHO-
CTaBJICHUSI TUIATEIBIIUKY (BEKCEJIeIaTelNl0) PAaCUCKU O CBOEW OOS3aHHOCTU mMepe-
JIaTh BEKCEIb, MPEIbIBICHHBIN K IJIaTeXKy, B OOMEH Ha IUIATeKHBIN IOKYMEHT C Ka-
KUMH-TO TIPU3HAKAMH JIUOO MO MOCTYIUICHUH JEHEXHBIX CPEJICTB Ha €ro CYeT U B
Cllyyae He MpeAOoCTaBICHUS BEKCEs TIaTEIbIIUK (BEKCEIeaaTellb) CMOKET UCTPEOO-
BaTh Y BEKCeJEepKaTessi BEKCelIb, OCHOBAaHUEM 4ero OyeT pacmnucka 00 00s13aHHO-
CTH BPYYHUTH BEKCEIb.

JlaHHBIA BapWaHT MPEIBSIBICHUS BEKCEIS K IUIATEKY MOXKHO HCITOJIB30BaTh,
KOT/Ia CYIIECTBYET PUCK HEIOOPOCOBECTHOCTH IIJIATENBIINHUKA TIO BEKCEJTIO.

2. lIpenpsaBiaeHue BEKCeNd K IUIATEXKY IyTEM Tepeaadn ero Mo yIMHHUKA TTa-
TEJBIIMKY (BEKCEIEAATEIIO).

CTOpPOHHMKHM JAHHOW TOYKH 3PEHHUS CUMTAIOT, YTO Tepeaada camoro BEKCes
KPEIUTOPOM JIOJDKHHKY SIBIIIETCSI 0053aTEIIbHBIM YCIOBHEM HAICIKAIIETO TIPEIbsIB-

JICHUA BCKCCIIEI K IUIATCIKY, CICAOBATCIIBHO, NMPCAOCTABJIICHUA JIMIIb BO3MOKHOCTHU

52 Benos B.A. BekcenbHOE 3aK0HOIATENBCTBO Poccui. M.: IOpHHDOP, 1999. C. 215.
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O3HAKOMHUTBHCS C BEKCEJIEM HE MOYKET pacCMaTpUBATHCS KAK HAJJIEXKalllee MpeIbsiB-
JICHUE K TIaTEeXY.

B 371001 cuTyanuu BekcenenepxkaTellb, KaK U B IMIEPBOM CIIy4ae, COCTAaBIISIET U
nepenaér 3asBIeHUE C TPEOOBAHUEM IUIATEXKA 10 BEKCEITIO.

Kpowme 3asBiieHUsI C NOAMUCKHIO U N€YaThiO MJIATENBIINKA O MOJTYYEHUH BEKCe-
Js1, IPE3EHTAHTY HEOOXOUMO UMETh 0053aTEIbCTBO IUIATENbIINKA COBEPUIUTH B €TO
MOJIb3Y TOJHBIA IUIATEX MPOTHUB MEPEIAHHOTO BEKCENs, B KOTOPOM JIOJDKHBI OBITH
TOYHO OTOBOPEHBI: CyMMa IIJIaTEXa; CyMMa IPOLIEHTOB; CPOK, B TE€YEHHE KOTOPOTO
1aTéX JOJKEH OBITh COBEPIIEH; OTBETCTBEHHOCTh 3a IMPOCPOUKY; OOecredeHHe
oOs3aTenbCTBa MmiaTexa. CTOPOHBI Tak K€ MOTYT COCTaBUTh aKT IPUEMKHU-TIEpEIaun
BEKCEJISL.

VYuuThiBasi, 4TO BEKCEIbHbBIE TPABOOTHOIICHHSI HAMHOTO CTaplle OE3HaTUYHBIX
pPacy€ToB, COBEPIICHHO JIOTUYHO MOJIYYHUTh IIJIATEXK IMPOTUB IEPEIayd caMoro JT0Ky-
MeHTa. OHaKo B CBA3M C TEM, YTO OCHOBHOW 00OBEM pacyeTOB MEXIY XO3SICTBYIO-
HIMMU CyOBEKTaMU IPOU3BOAUTCS B OE3HATTMYHON (popME, BOSHUKAET ONPEIETICHHBIN
BPEMEHHOHN pa3pbIB MEKJIy MOMEHTOM IIIaTeXa 0 BEKCEII0 M Iepenadeil BEeKCess
IIPU €ro NPEIbABICHUU.

BMmecrte ¢ TeM OTCyTCTBHE y UCTIAa BEKCENS caMo MO ce0e HE MOKET CIIYKUThb
OCHOBaHHUEM K OTKa3y B UCKE, €CIIU CyJIOM OyIeT YCTaHOBJIEHO, YTO BEKCEb ObLI Ie-
pelaH OTBETUHKY B EJSIX MOMYUECHHS IUIATE/KA W HCTEIl 9TOT ILIATEK HE MOy drIL. >

CymecTtBytomias cyaeOHasi MpakTUKa JOMYCKAeT MpeabsBIEHUE BeKcens 0e3
nepeaavn UeHHOM Oymaru BeKceneAaTelo, OAHAKO KIACCUYECKUM SIBIISIETCS BTOPOU
BapHUAaHT.

Bonpuiyro NpakTHYECKYI0 LIEHHOCTh B BONPOCE MPEIBbSIBICHUS BEKCENS K ILIa-
TEXYy MPEACTABIAIOT pekomeHaanuu npodeccopa A.M. Dpaenerckoro. [1o ero MHe-
HUIO:

1) npenbsBisAa BEKceNnb K IJIATEXKY, HE MEPENaBaTh €ro IUIATENbIIUKY A0 CO-

BCPIICHMA TLIATCIKA,

%3 TMocranoBnenue IMnenyma BC P® Ne33, Ilnenyma BAC P® Nel4 ot 4.12.2000 r. «O HEKOTOpBIX BOHpPOCAX
NPaKTHKA PAacCMOTPEHMsI CIIOPOB, CBSA3aHHBIX C OOpalleHHMeM Bekcelel». [DnekTpoHHbI pecypc]. [ocryn u3
CIpaBOUYHO-TIpaBoBOM cucteMsl «Koncynprantllnocy.
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2) npu BbIaye Bekcess TpeboBaTh OT Bekceneaarens. MuapoccanTa uim aBaiu-
CTa COBEPIICHHUS OTOBOPKH THIA «000pPOT 0€3 M3IepKeKk», «0e3 mporectay, u T.II.,
YTO OCBOOOXIACT BEKCeNe[epKaTessi OT HEOOXOAMMOCTH COBEpUICHUSI MPOTECTa B
clly4yae HEeIUIaTexa;

3) ecnm BekceneaepKaTeab BCe Ke MepeacT MIATEIbIINKY BEKCEb 10 MOIy-
YeHUs TJIaTeka, He CoBeplIasi MPOTECT, CIeAyeT NnepeaBaTh BEKCEIb TOJIBKO C TOJy-
YeHHEeM pAaclHCKH B IMpPHEME BEKCENleW, WIM MO0 ABYCTOPOHHEMY akTy Ipuema-
nepeaun BeKceseH, MOAMUChIBAEMOMY BEKCEJeAepkKaTeIeM U IIaTeNbIIUKOM; TIPH
3TOM II€JIECO00pPA3HO M3TOTOBUTH KOIMMHU BCEX MEPEIaBaeMbIX BEKCEllel U 3aBEPHUTH
UX HOTapuajibHO, JTUOO MOTPeOOBATh 3aBEPEHUS WX IUIATENBITUKOM MPU MOTyUYEeHUU
NOJUIMHHUKOB BEKCEJEH, a TakXKe IMOJYyYUTh OT IUIaTEsbIIMKA HA KOIMUHU KaXKIOTO
BEKCeJsl JaTHUPOBAHHYIO OTMETKY cienyromiero coaepxanus: «Komus Bepna. Ilog-
JIMHHHK TIPUHST TS OILIATBDY.

Ecnu Bekcenenepxarenb HE NIPEIbSIBUT BEKCEIIb K IJIATEKY B CPOKH, YCTAaHOB-
JICHHBIE 3aKOHO/ATENIeM, BEKCeTenep kaTeh IEPEBOJHOTO BEKCENs TEPAET CBOM Ipa-
Ba MPOTUB MH/IOCCAHTOB, BEKCEJIeATeNsl U IPYTrUX OOS3aHHBIX JIUI 32 UCKIOYEHUEM
aKlenTaHTa (B MEPEeBOJHBIX BEKCENsIX). B OTHOLIEHMU MPOCTBIX BEKCENe BeKcele-
JiepKaTellb B CiIydyae IpoIycka CpoKa He YTpaurMBaeT CBOETO MpaBa MPOTHUB BEKcese-
naTens, Tak Kak corjacHo cT. 78 IlonoxeHus: BekcenenaTesb M0 IPOCTOMY BEKCEIIO
HECET OTBETCTBEHHOCTH TaK )K€, KaK M aKIIETITAaHT IO IEPEBOJHOMY BEKCEIIO.

B cBsi3u ¢ TeM, 4TO BEKCEIbHBIM 3aKOHOJATEILCTBOM IIPSIMO HE YPETYJIUPOBaH
BOMPOC CaMO# MpOIEIyphl MPENbSBICHUS BEKCENs K IJaTexy (T.e. O3HAYaeT Jiu
NPEIBbSIBICHUE BEKCEIs K IMJIATeXy Mepeaady BEKCeNs IIaTeNbIINKY), Ieiecoodpas-
HO BHECTH COOTBETCTBYIOIIME U3MEHEHUS B BEKCEJIBHOE 3aKOHOAATENBCTBO U YCTpa-
HUTb JIaHHBIA MPOOE.

[IporecT Bekcens - akT OPHUIHATIBHOTO YAOCTOBEPEHUSI HEKOTOPBIX IOpUIUYE-
CKUX (paKTOB BEKCEJIbHOTO IpaBa, B YaCTHOCTH: OTKa3a B aKIENTe, IJIaTexe, HeaaTH-
POBaHMM BH3bI, HEBU3HUPOBAHUH BEKCENs, HEBbIaue oOpa3lia WK MOIJIMHHUKA BEK-

cens. Takoe HOTapuanbHOE JEMCTBHE HEOOXOIMMO JIUIA TOTO, YTOOBI BEKCeleaepKa-

> Ypokos B.H. Obee yuenne o Bexcene. M.: FOctummpopm. 2014, C. 472.
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T€JIb COXPAHWJI CBOM IIpaBa MPOTUB PErPECCHBIX JOJIKHUKOB, T.€. IPOTHB MHJIOCCAH-
TOB, BEKCEJIeJaTEeNel MEPEBOJHOrO BEKCEIS, aBaJTUCTOB.

Kenenckast kouBeHIus ot 07.06.1930 ycranoBuia, 4to «popma U CpOKH MpoO-
TecTa, a Takke Gopma Ipyrux NEHCTBUM, HEOOXOTUMBIX ISl COXpPAHEHUS MpPaB IO
MEPEBOJJTHOMY M IIPOCTOMY BEKCEIIIO, ONPECISIOTCA 3aKOHAMHU TOW CTPaHbI, HA TEp-
PUTOPUU KOTOPOM JOJKEH OBITh COBEPIIEH MPOTECT WM COOTBETCTBYIOIIEE ICH-
cTBHe».” B POCCHE MPOTECT BEKCENst OTHECEH K KOMIIETCHIMH HOTAPHYCa, OJHAKO
MpoIeAypa COBEPUIEHUS TAHHOTO HOTAPHAIBHOTO JEHCTBUS 3aKOHOJIATEIbHBIMUA aAK-
TaMU PEryJIMpyeTcsl BeCbMa MOBEpXHOCTHO. Tak, B OcHOBax 3akoHojaarenbecTBa Poc-
cuiickoi denepai 0 HOTapuaTe MEePEeYUCIISIIOTCS JTUITb HEKOTOPhIE BUJIBI ITPOTECTA
Y HET MOJIOKEHHM, PETYIMPYIOLINX COJIEPKAHUE U IMOPSAAOK COBEPLIEHUS OHOTO.

Ha npaktrnke HOTapuycChl BEIHYKIEHBI OpUeHTHpOBaThCsA HA [Ipuka3 MuHrocTa
Poccuu ot 16.04.2014 Ne 78 «O06 ytBepxkaeHuu [IpaBui HOTapuaabHOTO AEIOMPOU3-
BOJICTBa» ° M OTMCHEHHYIO «VIHCTPYKIMIO O MOPSIIKE COBEPIICHHS HOTAPHAIBHBIX
NEWCTBUM TOCYJAPCTBEHHBIMU HOTapHalbHBIMU KOHTOpamMu PCOCPy.

Takas 3akOHOJATENbHAS JaKyHa COBEPIICHUSI IPOTECTa MOPOANIIA MPOTUBOIIO-
JIO)KHYIO KPaWHOCTbh — IOMBITKMA PACIIMPEHUs] KOMIETEHIIMN HOoTapuyca. B yacTHo-
ctu, [Tocranornenuem ITnenymoB Ne 33/14 ykazaHo, 4TO JJIsl OPOBEPIKEHUST BO3pa-
YKEHHUU MPSIMOTO JOJKHUKA MO BEKCEIO O TOM, UTO BEKCEIeAepKaTelb HE TPEAbSIBUI
eMy MOJJIMHHUKA BEKCEeJs, BEKCEJEAEepKaTeIb MOXKET MCIOJIb30BaTh MOCPEICTBOM
MIPE/ICTABIICHUS «JTIOOBIC HE 3alpelIéHHbIE 3aKOHOM JI0Ka3aTelIbCTBa, B TOM YHUCIIE,
aKT HOTApHyca 00 yIOCTOBEPEHNH (aKTa MPEIBIBICHHS BEKCENS K IIATEKY.

Ananuzupys IonoxeHue o nepeBoJHOM U MPOCTOM BEKCeJIe MOKHO BbIIEIUTh
CIeAYIONIINE BUJbI MPOTECTA: HeAaTUpoBaHue akienta (ct. 25), Heakuent (ctT. 43),

HeriaTex (CT. 43), HeIIaTeX UM HEeaKIeNT CO CTOPOHBI HA3HAYEHHBIX MOCPEIHUKOB

> KOHBEHIHS, MMEIOIIas LEIbI0 Pa3pelIeHHe HEKOTOPHIX KOIUIM3Hil 3aKOHOB O IEPEBOJHBIX M MPOCTHIX BEKCETSIX
(zakmouena B JKenmee 07.06.1930 ). [DOnekTtpoHsbli pecypc]. JlocTym W3 CIPaBOYHO-TIPABOBOM CHCTEMBI
«Koncynbrantllntocy.

*® TIpukas Muntocta Poccnn ot 16.04.2014 Ne 78»06 yrBeprkacHuu IpaBiI HOTAPHANBHOTO ACNONPOMU3BOACTBAY
(Bmecte ¢ «IIpaBumamMu HOTapUalbHOTO JAENONPOM3BOACTBA», YTB. pemeHueM llpasnenuss ®HII or 17.12.2012,
npukaszoM Muntocta Poccun ot 16.04.2014 Ne 78) (3apeructpupoBaHo B Muntocre Poccun 23.04.2014 Ne 32095)
[Dnextponnslii pecypc]. Hoctyn u3 cnpaBoyHo-1ipaBoBoi cuctembl «KoncynbranTllnocy.

>’ Tocranosnenue [Tnenyma BC P Ne33, Ilnenyma BAC P® Nel4 ot 04.12.2000 r. «O HEKOTOpBIX BOHpOCax
NPaKTHKA PAacCMOTPEHUsI CIIOPOB, CBSI3aHHBIX C OOpallleHHeM Bekceseit». [Dnekrponnslii pecypc]. [ocrtynm u3
CIpaBOYHO-TIpaBoBOM cucteMsl «KoncynpTantllnocy.
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(ct.cT. 56, 60), HeBBIaYa aKIENITOBAHHOTO dK3eMILIApa Bekcens (CT. 66), HeBbIIa4a
NOJJIMHHUKA Bekcess (cT. 68), HematupoBanue Bu3bl (CT. 78), HEBU3UpOBaHUE (CT.
78). Hotapuyc 11si COBEpIIICHHS MPOTECTa JAOJDKEH 3asBUTh COOTBETCTBYIOIIEE TpE-
OoBanme, opMa KOTOPOTro 3aKOHOJATENIEeM He oroBapuBaercsa. Ha mpaktuke momyc-
KaIOTCSl «KaK HalpaBJICHHE TUJIATENbIIMKY MUChMEHHOIO U3BEIICHMS, TaK U JINYHOE
NpeabsBiIeHUEe TPeOOBaHUSI CaMUM HOTAPUYCOM, JTUOO COTPYIHUKOM HOTapUaTbHON
KOHTOPBI II0 €ro MOPYdeHHIo». 1 TYT BOBHHKACT CXOXKHIL C IPEIbSIBICHACM BEKCe-
JIs BOIIPOC, KOTOPBIA MBI pacCMOTPENU BBIIIE, B KAKOH MOMEHT M B KaKOM TOpPSJIKE
HOTapUyC 00s13aH MPEIBIBUTH 00S3aHHOMY JIMITY MO TMHHBIN SK3EMIUISp BeKcens. B
CBS3M C OTUM, IO HAIleMy MHEHHUIO, TPEJCTABIISETCS HEOOXOIUMBIM 3aKPENHTh B
OcHoOBax 3aKOHOJATENBCTBA O HOTapHare OOSI3aHHOCTH JIUIA, KOTOPOMY 3asiBJICHO
TpeOOBAaHKE MO BEKCENI0, MPUOBITh B HOTAPHAIBHYIO KOHTOPY IS O3HAKOMIICHHS C
MO/JTMHHBIM 3K3EMIUIIPOM BEKCEJIS M JIJIsl BBITIOJHEHUS BO3JIOKEHHBIX HA HEro 00s-
3aHHOCTEH, JIMOO OTKa3a OT UX BBITIOJIHEHUS. A HESIBKY B KOHTOPY, B KOTOPOU 3asiB-
JeHO TpeOOoBaHME, B TEUCHHE OMPEACIEHHOTO TEepHUoa BPEMEHH, PacIicHUBATh KAk
OTKa3 BBITIOJIHUTh HEOOXOTUMBIE JIEHCTBHSI.

Jlist obecrieuenrs 6€CCIIOPHOCTH TPOTECTa KaK JI0Ka3aTeIbCTBA B CY/I€ CIIOCO-
OBl ¥ CPOKH cOBepIIeHHS (PopMalbHO 000COOJICHHBIX MESUCTBUMN (MMPUHITHE U PETH-
CTpaiusi 3asiBJICHUSI O TIPOTECTE, MPUHATHE IK3EMIUIIpa BEKCes, epenayy TpedboBa-
HUS O TIPOTECTE 00SI3aHHOMY IO BEKCEJIIO JIMITY, COCTABJICHUE TTPOTECTa, TPUHATHE OT
ATOTO JIMIIA UCTIOJIHEHUSI 110 BEKCEII0, Mepeavya UCTIOTHEHUS 3asgBUTENIO. .. ), CIIOCO-
OBl UX (pUKcanUM JOJHKHBI PACCMATPUBATHCSA KaK €AMHOE HOTApUAILHOE JEUCTBHE U
peryIupoOBaThCs 3aKOHOAATEIIBHO.

[Ipu pa3paboTKe TaKuX 3aKOHOAATEIBHBIX TMOJIOKEHUN HEOOXOIMMO OCHOBBI-
BATbCS Ha OTMEHEHHOM «MHCTpyKIMH O MOpSAAKE COBEPLICHUS HOTAPUAIBHBIX JEU-
CTBHUM rOCyIapCTBEHHBIMU HOTapuaidbHbIMU KOHTOpamu PCOCPy, nmockonbKy nepe-
YUCJICHHBIC HOPMBI «COOTBETCTBYIOT [10JI0KEHUIO O MEPEBOJHBIX U MPOCTHIX BEKCe-

JISIX, IPOLILIA TIPOBEPKY MPAKTHKON M HE BBI3HIBAIOT BO3PAIKCHHUID). >

%8 Hosocenosa JI. PaGora ¢ Bexcenem / Horapuanbuerii Bectruk, 1998. Ne 4. C. 26,
% Koposun E.B. IIpo6ieMsl 3aKOHOJATEILHOrO PEryIHpOBaHHS MPOLEAYphl mpoTecTa Bekcens // HorapuaibHbi
BecTHUK, 2011. Ne 2. C. 45.
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C yu€ToM BBIIIEU3IIOKEHHOTO, HEOOXOIMMO CKa3aTh, YTO, 0A3UPYSICh HA OC-
HOBHBIX MIPUHIIMIIAX IPaKAAHCKOrO MpaBa BEKCEIbHOE MPaBO, TEM HE MEeHee, 00J1ana-
eT crenuduueckuMu MpuéMaMu U crocodamu, ¢ MOMOIIbIO KOTOPBIX OCYIIECTBIISIET-
Csl MPABOBOE PETYJIMPOBAHUE BEKCEIbHBIX OTHOIICHUH. K TakOBBIM MOKHO OTHECTH
WHCTUTYT BEKCEIHbHOTO MOPYYUTENbCTBA (aBATMPOBAHUE BEKCENS), MHAOCCAMEHT U
aKILIETIT.

[Ipencrout Gonpiias paboTa Mo COBEPIICHCTBOBAHUIO BEKCEILHOTO 3aKOHO/1a-
TEJIbCTBA. DTO KacaeTcs U MpUBUJIEHUE B Oosiee THOKYIO, TOCTATOYHO OJIHOOOPA3HYIO
CHUCTEMY BCEX HOPMATHUBHBIX aKTOB, YTO MOXET OBITh BBIPAXKEHO B KOAU(DUKALIUU, A
TaKke pa3paboTka U MPUHATHE HOBBIX HOPM BEKCEIHLHOTO IIpaBa, OCHOBHOM 3agaveil
KOTOPBIX JIOJDKHO CTaTh Y)KECTOUEHHE KOHTPOJIA CO CTOPOHBI TOCyIapcTBa, obecre-
YEHHE rapaHTUil MpaB CyObEKTOB BEKCEJIHHOTO IMpaBa U MPUHSATHE HOBBIX (POpM OT-
HOUIIEHUN MEXKy HUMHU.

KoneuHbIM pe3ynbTaToM JOJKHO CTaTh COBEPIIEHCTBOBAHUE BEKCEIBHOIO 3a-
KOHOJIaTEJIbCTBA HA YPOBHE 3aKOHA, MOTOMY KaK MMEHHO HOPMAaTUBHBIA aKT TaKOU
IOPUUYECKON CUJIBI CTIOCOOEH OKOHYATENIbHO PEIINTh CIOPHBIE BOMPOCHI U TOJIBE-

CTH K OI[HOO6pa3HOMy TOJIKOBAHHWIO U IPUMCHCHHNIO HOPMBI BEKCCIILHOI'O ITpaBa.
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3AKJIFOYEHUE

Hacrosimas 6akanaBpckas paboTa MO3BOJISIET MPEACTaBUTH Psifi 0000IIAI0IMIUX
IIOJIO)KEHUM BBIBOJAOB M PEKOMEHJIALMM, KAaCAIOUIUMXCS IPEIMETa MCCIENOBAHUSA W
MPAKTUYECKUX PE3YIbTATOB PA0O0THI, KOTOPHIE MOXKHO MPEACTABUTH CIETYIOIINM 00-
paszom:

1. be3ycnoBHOCTh M aOCTPAKTHOCTb BEKCENsSl KaK JIOJTOBOrO 00s3aTENbCTBA,
BO3MOKHOCTh OCYIIECTBJISATh pacu€Thl 0e3 ydacTusi OaHKa, CTPOTrOCTh U OBICTPOTA
B3BICKaHUS MO0 HEMY MOCITYXUJINM HECOMHEHHBIMHU TOCTOMHCTBAMH, KOTOPbIE CIIOCO0-
CTBYIOT €0 IIUPOKOMY PacIpOCTPAHEHHUIO.

2. CyuIHOCTh BEKCEJs COCTaBIseT HH(POpPMALHS, B CBSI3U C YEM IIPEJICTABISETCS
COMHUTEJIBHOM 1EJIECO00pa3HOCTh 3aKOHOAATENIBHO 3aKPEIIEHHOIO IMpaBuja O CO-
CTAaBJICHUU BEKCEJs TOJbKO Ha Oymare. JleMcTByrolue MEXIyHapOIHO-TIPAaBOBBIE
aKThl ATOr0 TPEOOBAaHUS HE COJAEPKAT, B TO BPeMs KaK NOTPEOHOCTH XO3sIIICTBEHHOMN
YKU3HH TOBOPST O MEPCHEKTUBHOCTH «0€3I0KYMEHTAapHOI0» BEKCEJIbHOIo oOpalie-
HUSL.

3. bomnbInyto posb B OCYIIECTBIEHUH BEKCEIBHOTO OOpAIEHUS] UTPAET MPOIECC
caMOOpraHu3aluu paccMaTpuBaeMoi cepbl OOLIECTBEHHBIX OTHOILIEHHH, MPOUCXO-
JAMi Ha (OHE HEeNoCIeA0BaATEIbHOCTH TOCYJaPCTBEHHOTO PETYIMPOBaHUSI.

4. OnHolt u3 Beaymux (GyHKUMNA BEKCENs YK€ B CHILy IPHUPOJAbI €r0 BOZHUKHO-
BEHMUS SIBIIACTCS KpeauTHas QpyHKius. BTopoit moctaTouHo BaskHOW (PYHKITUEH SIBIISI-
ercs pacyétHas. Pacdy€Tel ¢ MOMOIIBIO BEKCEJIEW - OJWH U3 UCXOJHBIX BAPUAHTOB
YTBEPKJIEHUST OE€3HAIMYHBIX pacu€ToB B cdepe oOpameHus. Bo3moxkHOCTh OCTa-
TOYHO CBOOOJHOTO OOpaIleHus JIJIsl BEKCENs B CUITy MHJIOCCUPOBAHUS U CUCTEMBI CO-
JUAAPHON OTBETCTBEHHOCTH JEJIa€T €ro yAOOHBIM HHCTPYMEHTOM [UIsl pacy€ToB.
KonnuecTBo mHAOCCAMEHTOB MO BEKCENIO0 HUKAaK HE OrpaHUMYMBaeTCs, TakKMM oOpa-
30M, KaX/IbIi IepKaTeslb MOXKET PACCUUTHIBATHCA UM IO CBOMM 00513aTEIbCTBAM.

5. bazupysich Ha OCHOBHBIX MPHUHIMIAX TPAXAAHCKOTO MpaBa, BEKCEIbHOE Ipa-
BO TeM HE MeHee o0nafaeT crenuPuiaecKuMu IpuéMamMu U Croco0aMu, ¢ TTOMOIIBIO

KOTOPBIX OCYHICCTBJIACTCS IIPaBOBOC PETYIIMPOBAHUC BEKCCIIbHBIX otHomeHui. K Ta-
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KOBBIM MOKHO OTHECTH HHCTUTYT BEKCEJIbHOTO MNOPYYUTEIHCTBA (aBAIMPOBAHUE
BEKCEJIs), UHJOCCAMEHT U aKIIEIT.

6. [Ipotect Bekcens B OTJIMYKME OT OOJIBIIMHCTBA HOTAPUAJIBHBIX JEHCTBUIA, CO-
BEPIIAIONINXCS MpU OOpallleHUU K HOTapuycy, SIBISETCS JJISIICICS Mpoleaypoil, B
npenenax KOTOpoid HOTApUYC BBIMOJHSAET HEKOTOPOE YHUCIIO «000COOICHHBIX COCTaB-
HBIX» JEHCTBUI: TPUHUMAET U PETUCTPUPYET 3a5BJICHUE O MPOTECTE, TPUHUMAET OT
3asIBUTEJISI OJIJTMHHBIN SK3EMILISIP BEKCEJsl (€r0 KOIMKM ), 3asBJISIET COOTBETCTBYIOIIIEE
TpeOOBaHKHE OO0S3aHHOMY IO BEKCENIO JIUILY, MPEAbSBISICT O0S3aHHOMY JIMILY IO/I-
JIMHHBINA AK3EMIUIAP BEKCEJs, MOJIydaeT OT HEro IUIaTeX WM WHOE «YyIOBJIETBOpE-
HUE» MO0 OTKa3 OT IJIAaTeXkKa, B3bICKUBAECT Tapu( 3a HOTApUANbHBIC YCIYTH U T.II.
st obecrieueHnsi GECCIOPHOCTH MPOTECTAa KaK JOKA3aTeNbCTBA B CyJI€ CIOCOOBI U
CPOKHU COBEpIICHUSI «000COOTIEHHBIX COCTABHBIX» JCHUCTBUM, CIOCOOBI UX (hUKCALUU
JIOJKHBI PETYJIMPOBATHCS 3aKOHOAATENBHO.

7. PerynupoBaHue BEKCEIHLHOTO OOpalleHusi Ha ypoBHE 3akoHOB Poccuiickoi
®denepanuu BHO HEAOCTATOYHO. /laHHOE OOCTOSITENBCTBO, C OJTHOM CTOPOHBI, CIiia-
YKUBAETCS TOJIOKEHUSIMU MEXKIYHAPOIHOTO MpaBa U MPAKTHKON BEKCEIbHBIX OOpa-
IIEHUS, HO, C IPYroH, yCyryoseTcsi CTUXUMHBIM 3aKOHOTBOPUECTBOM. BekcenbHbIN
3aKOH HE YYUTHIBACT MPABOBbIC, DKOHOMUYECKHE, UCTOPUUECKHUE U3MEHEHNS 3a OoJee
yeM 80 jieT, Mpoleamunx co aHs NpuHATHs JKeHEeBCKUX BEKCEIbHbIX KOHBEHIMN. Tak
KaK 3aKOHOJATeJIb HE CIELIUT «OOHOBHUTH» BEKCENIbHBIN 3aKOH, (OPMUPYIOTCS OCHO-
BAHHBIC HA pEAIUSIX PAa3BUTUSA COBPEMEHHON Poccuu, B KakOW — TO MEpe OCO3HAHHO
WM HEOCO3HAHHO, BCTPEYAIOIIUECs B MPAKTUKE MPUMEHEHUS BEKCEJIIBHOTO 3aKOHa
MOJIOKUTEINIbHBIC U OTpUIlaTeIbHbIE TeHAeHIIMU. [IpearaeTcss IpUHATh HOBBIM BEK-
CEJIbHBIN 3aKOH, B KOTOPOM:

a) 3aKpEIuTh ONPEIETICHUE CaMOr0 BEKCeJIs;

0) IaTh MOHATHE TIPEABABICHUE BEKCENS K IJIATEXKY (aKIENTy)» U yKa3aTh, Kak
3TO JIOJDKHO OBITH OPOPMIIEHO CTOPOHAMH,

B) 0O0Jiee YETKO OMpPENeSIUTh CPOKHU MPEIbIBICHUS BEKCENS K IUIATEXKY (aKLEITY)
Y COBEPIIEHUHN IPYTUX AECUCTBUU C BEKCEJIEM;

I') YBEJIUYHUTH CPOKU MPEIbSABICHUS BEKCENS K IUIATeXy (aKLENTy) U coBeplIe-
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HUS TIPOTECTA BEKCENs B HETUTATEXKE (HEAKIICTITE);

1) OoJiee 4eTKO CPOPMYIHPOBATH TE3UC 00 OTBETCTBEHHOCTH 32 HEIUIATEX 10
BEKCEITIO;

€) YCTaHOBHUTH MOPSAIOK CYOCHUAMAPHOTO MPUMEHEHHS] HOPM TPaKIaHCKOTO 3a-
KOHOJIATENIbCTBA IS PETYJIMPOBAHUS BEKCEIIbHBIX MTPaBOOTHOIICHHIA;

) JIaTh 3aKOHOJIATEIILHOE OTPEIeTICHUE TOHATHS «IePEKT (OPMBI BEKCEIS.

C y4€TOM BBINIEH3JI0KEHHOTO, HEOOXOAMMO CKa3aTh, YTO MPEACTOUT OOJIbIIAs
paboTa 1Mo COBEPIIEHCTBOBAHUIO BEKCEIHHOIO 3aKOHOIATEIHLCTBA OCHOBHOM 3a/1aucii
P ATOM JIOJDKHO CTaTh YKECTOYCHHE KOHTPOJISI CO CTOPOHBI TOCYAapcTBa, odecte-
YEHUE TapaHTUH TIpaB CyObEKTOB BEKCEIBHOTO MpaBa W MPUHATHE HOBBIX (POPM OT-

HOIIICHUH MCKAY HUMMH.
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