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BBE/JIEHHE

AKTYaJIbHOCTh Te€MbI HacTOsIIeH paboThl 00yCIOBICHA TEM, YTO '">KEHCKas
ucTopud', MPaBOBOE MOJIOKEHHUE KEHCKOIO HACEIEHUS B Pa3JIMYHbIE MTEPUOJIBI UCTO-
PHUU U B pa3HBIX PErHMOHAX B MOCJEAHEE BPEMS BBICTYNAIOT B BUJE 00BEKTa OOJIBIIO-
ro BHUMAaHHMS CO CTOPOHBI IPABOBEIOB, UCTOPUKOB, COLIMOJIOTOB, KYJIBTYPOJIOTOB.

XIX — navano XX BB. B Poccun ObUIO 03HAMEHOBAHO ISl )KEHILMH TOCIOJI-
CTBOM KOHCEPBAaTHUBHO-NIATPHUAPXAIbHAsI KOHUECIIINH.

B pamkax gaHHOW KOHLIENUUHU y KEHIIMH IIOJIO)KEHHE, 3aHWMAEMOE UMM B
OOIIECTBE U B CEMENCTBE, 0XAPAKTEPU30BAHO KAK MOJUYNHEHHOE.

BelmeHa3BaHHas KOHLEIUMS BBICTYIIAJIA B BUJIE OCHOBBI 3aKOHOJATEIbCTBA,
ee MOAJIEP>KUBAJIM BBICIIME OPraHbl TOCYJAapCTBEHHOM BIACTH, a TAK)KE 3HAUUTEINb-
Has 4acTb HACEJICHUS.

TeopernyeckuMM W HPAaBCTBEHHBIMM OCHOBAaMH €€ SIBUIOCH XPUCTHAHCKOE
YYEHHE, B COOTBETCTBUM C KOTOPBIM >KE€Ha COTBOPEHHAs MOCIIE MYXa, SBJISJIACH CO-
3JQHHOW JUIsl My»Ka, HE TOJbKO MOMOIIHMLA JUIsI HETO, HO MOMOUIHHIIA «I10100Has
eEMY».

B nayke u obmiectBe B Poccun XIX B. cTanu mOSBISITHCS pa3jIMdHbIE TEOPUH,
[PONAraHAUpPYOIEe  NPUPOJHBIE MPEINOCHUIKM HEMOJIHOLIEHHOCTH KEHIIVH, B
COOTBETCTBHE C KOTOPHIMU OBUIO 3asiBIEHO, YTO >KECHILMHBI, Oyqyuyd (PU3NUECKH
ciiabee My X4HUH U MEHEe YMHBIMHU, JOJKHBI ObITh OTPaHUYEHBI B IIpaBax.

O0BbeKT uccaeg0BaHUS — OOIECTBCHHBIC OTHOIICHHMS, CKJIAQALIBAIOIINECS 110
MOBOJIY MPABOBOIO MOJIOKEHUS! KEHUIMHBI B UCTOpUM POCCUIICKOro 3aKOHOIaTeNb-
cTBa OT «Pycckoi npapab» A0 KOHCTUTYIUU PCOCP 1918 1.

IIpeaMer ucciaenoBaHus — MPaBOBOE MOJIOKEHUE JKEHIMHBI B uctopun Poc-
CUICKOI0 3aKOHOAaTenbeTBa 0T «Pycckoit mpaBae» 10 koHCcTUTYIMu PCOCP 1918r.

Heab uccieqoBaHusi 3aKIHOYAETCS B KOMIUIEKCHO-TIPABOBOM HCCIIEIOBAaHUN
MIPaBOBOTO TMOJIOKEHUS KEHIIUHBI B MCTOPUM POCCUHCKOIO 3aKOHOJATEIhCTBA OT
«Pycckoii npasnp» 10 koHcTuTYUMn PCOCP 1918 1.

B cooTBeTcTBUU € 11€1bI0 B pad0OTE MOCTABICHBI CIAEAYIOLINE 3a1a4u:
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- HUCCJIEOBATh IPABOBOE IOJOKEHUE JKEHUIIMHBI B PYCCKOM TOCYIapCTBE B
KOHTEKCTE CEMEHMHOTO ITpaBa B UCTOPHUU U TEOPUU POCCHUMCKOTO TOCYIapCTBa;

- U3YYUTh DSBOJIIOLMIO 3aKOHOJIATEILHOIO PETYJIMPOBAHUS BEILHBIX IIPaB KEH-
IIMH B PYCCKOM T'OCYJIapCTBE;

- pPacCCMOTPETh ITPABOBOE MOJIOKEHNE JKCHIIMHBI B Opake B KoHIle XIX-Hauase
XX Beka B Poccuu;

- HcClIeq0oBaTh 0COOEHHOCTH MCIOJHEHUS HAaKa3aHUs B BUJE JIMIIIECHUS CBOOO-
bl B OTHOIIICHHUM KEHIIMH C MaJIOJIETHUMHU AeTbMH B KOoHIe XIX-Hauasme XX Beka
Poccuu;

- U3Y4YUTh 'JKEHCKYIO aJIBOKATYPY' W 3aKOHOJATEIILCTBO POCCUMCKON UMIIEPHH;

- UCCIIEOBATH PEBOJIIOIIMOHHOE JIBUKECHUE U TTPaBa KCHIIWH;

- U3y4UTh M30UpaTeIbHbIC MTPaBa KEHIIUH B Hayaie XX BeEka.

MeToa0/1I0rM4eCKY0 OCHOBY HMCCIIEJOBAHUS COCTABIISIET KOMIUIEKCHBIM aHa-
JIA3 MPABOBOTO MOJI0KEHUS )KEHIINHBI B UCTOPUU POCCHICKOTO 3aKOHOAATEIBCTBA OT
«Pycckout nmpaBap» 1o koHcTUTYIMH PCOCP 1918r.. B Xxome wuccnenoBaHus WHc-
MOJIb30BaHbl CPABHUTEIBHO-TIPABOBOM, IECKPUIITUBHBIN (OMHUCATEIbHBIN), (hopMab-
HO-IOPUANYECKUN U WHBIE METOJIbl HAYYHOI'O TTO3HAHUSI, TO3BOJIMBIINE OCYIIECTBUTH
TEOPETUYECKYIO HHTEPIPETALUIO SMIIUPUUECCKOTO MaTepurala.

OCHOBHBIMH MCTOYHHUKAMH 10 JAHHON TEME SBIISIOTCA TPYAbl YUCHBIX, HH-
CTPYKTHUBHBIE MaTE€pPUAJIbl, HOPMATUBHO-TIPABOBBIC IOKYMEHTHI.

Crtpykrypa padorsl. J[anHas paboTa COCTOMT U3 BBEJCHUS, TPEX TIJaB, 3a-

KIIFOUEHUS, OnOIMorpauueckoro crmcka.



1 IIPABOBOE ITIOJIOXKEHHME JXEHIIIUHBI B PYCCKOM I'OCY IAP-
CTBE B IIEPUO/] OT «PYCCKOMH ITPAB/IbI» 1O XIX BEKA

1.1 IlpaBoBoe NMOJIOKEHNE KEHIIMHBI B PYCCKOM IOCyIapCcTBe B KOHTEKCTE
CceMeiiHOIo MpaBa B MCTOPHHU M TEOPUH POCCHIICKOI0 rocyAapcTBa

Hcropuueckue cynbObl KEHIIMHBI HE TOJBKO CJIOKHBI, HO BO MHOTOM U Tpa-
ruuHbl. HezaBucuMoe MmosjoKeHue KEHIIMHbBI, KOTOPOE€ OHAa MMEJa BO BpEMEHA MaT-
puapxara, ObIJIO €10 YTEPSHO MPH MePEX0ie K MaTpruapXxalbHOM ceMbe.

C 3TOro MOMEHTA KEHIIMHA HECET TSHKKUM KPECT CBOETO 3aBUCUMOIO U yTHE-
TEHHOT'O COCTOSIHUSL.

Crenenb U (pOpMBI YTHETEHUS )KEHILUHBI B pa3HOE BPEMS U B pa3HbIX CTpaHaX
ObUIM pa3HBIMU, HO B TEUEHHUE THICSUEIETUN YTHETEHHE MPECEeN0BajlI0 KEHUIUHY
HEIPEPHIBHO.

B JlpeBHem Prume My nmen mpaBo Ha )KU3HB U CMEPTH CBOEH KEHBI.

Xeny, nposBUBIIYIO HEBEPHOCTh MYXY, OMJIM MajJKaMU WM KaMHSIMU U Opo-
caJli B IIUPKE Ha pactep3aHue 3Bepeil. JKeHna Ha mpoTsskeHUH Bcero paboBiajenbye-
CKOTO CTpOsI OcTaBajach HauboJsee becrpaBHOM U 00€3/10JIEHHOI paboii CBOEro Myxa
Y CBOEU CEMBU.

B ¢eonanbHOM 00111€CTBE HAYaNOCh HEKOTOPOE CMSTYEHUE HPAaBOB. MyX yxke
HEe MOr O0e3HaKa3aHHO YOUTb CBOIO KEHY, HO ’KEHa MO-MPEeKHEMY OCTaBajach MOJIHO-
CTBIO OT HETO 3aBUCHUMOM U BO BCEX OTHOIIEHUSX OeCIpaBHOM.

XKenmmna ¢peonanbHOro obIIecTBa 3aBUCeIa OT CBOETO MYy>Ka U IJIaBbl CEMbH,
OHa 3aBHUceNa OoT eoJjanbHOro noMenrka. becrpasue, moOOM U UCTA3AHUS KEHILUH
CUMTAJIMCH €1I€ HOPMAJIbHBIM SIBJICHUEM.

B kanuranuctuueckom o0IIecTBE MPOUCXOAMIIO JalbHEWIIee CMATYeHUE Hpa-
BOB U IMOCTENEHHOE yiIy4lleHUe B cynbOe »eHuuHbel. Ho Ha mepBoii craauu pa3Bu-
TUSl KaMTAJIUCTHYECKOTO OoOIIecTBa (MHIMBUIYaJbHBIA KalUTAIU3M) IOJIOKEHHE
YKEHIIMHBI BO MHOTOM OCTaBaJIOCh €IIE TSKEIBIM.

XKenmuna gomkHa Obuta 0€3pONOTHO MOAYMHATHCS MYXKY U OKa3blBaTh €My

"Besikoe yroxaeHue". CaMoCTOsITENbHOM JUYHOCTH B TJIa3axX 3aKOHA OHA, KaK MpaBu-



J10, €IlI€ HE UMEA.

Pa3BuTre NMpOMBILIIEHHOTO MPOW3BOJCTBA M MOCTENEHHOE BKIOYEHUE KEH-
IIMH B COCTaB MPO(ecCHOHANBHBIX pA0OTHHUKOB HAPOJIHOTO XO3SCTBA MEHSIIO CUTY-
ario. Ho u mpodeccrnonanbupie paOOTHUIIBI HAPOAHOTO XO3HUCTBA OCTABAINCH €IIIe
OecrpaBHbIMU, MO0 KEHIIMH NPUHUMAIM MPEUMYIIECTBEHHO Ha HHU3KOOIUIaYyMBae-
My10 paboTy U 32 OJJMHAKOBYIO pa0OTy IUIATHIIA UM MEHbIIIE, YeM MYKUMHAM.

W3BecTHBIN nepesioM B CyAp0€ KEHIMHBI HacTynui Juib B 20 CTOJIETHH Ha
BTOPOW CTAaIUU PAa3BUTHS KalUTATUCTUUECKOTO 00IIecTBa (0OLIECTBEHHbIN KamuTa-
JIU3M).

B 370 BpeMsi B MHHAYCTpPHAJIbHBIX CTpaHax HadaJlicsd MPOIECC JAEMOKpaTU3aluU
HE TOJIBKO B NOJUTHUYECKON, HO U B SKOHOMHUYECKOI 00JIaCTH U KOTJa MOJy4Yuiia CBOe
pa3BUTHE IEMOKPATUYECKASI CEMBbSI.

Ho nosnHOro paBHONpaBusl, MOJHOTO COLUAIBHO-3KOHOMUYECKOTO PABEHCTBA C
MY>KUYMHOH KEHIIMHA €11 HE JTOCTUIJIA.

Tak kak 3aBUCHMOE, HEPABHOIIPABHOE IOJIOKEHUE >KECHILMHBI MPEACTaBISET
co000 XapaKTEepHYIO 4epTy BCeX 0€3 MCKIIIOYEHUS HapoJOB 3a BCE BPEMsI UX HCTO-
PUYECKOTO Pa3BUTHSI, TO €CTECTBEHHO BO3HHMKAET BOIIPOC O MPUYHMHAX 3TOT0 BCEOO-
LIETO SBJICHUS.

CymiecTByeT MHOTO IMOIBITOK YCTAHOBUTh, IOYEMY MMEHHO JKEHILIWHBI BO BCE
UCTOPUYECKHE BPEMEHA, Y BCEX HAPOJIOB MUpa ObUIM HEpaBHOMPABHBIMU. BrickazaH-
HBIC TIPU TOM COOOPaKEHUSI MOKHO CBECTHU B JIBE OCHOBHBIE TPYMIBI WK "Teopun" -
€CTECTBEHHYIO U OOILIECTBEHHYIO.

EcTtecTBeHHass TeOpHUsi TOBOPUT, UTO OOIIEE MOJIOKEHUE KEHIIUHBI ONpPeaes-
€TCSl HE HAIlMMH IOXKEJIIAHWSAMH W MPOrpaMMaMH, a MPUPOJON CaMOM KEHIIUHBI,
€CTECTBEHHBIMU OCOOEHHOCTSIMU KEHCKOTO OpraHU3Ma.

[Tpupona B cTpemieHHMH 0O0eCTeYUTh MPOJOJDKEHUE HAIEro poja co3jana
ONPENEICHHYIO CTPYKTYPY >KEHCKOTO M MYXCKOIO OpraHrn3ma, U3MEHUTb KOTOPYIO
HEBO3MOKHO.

CTpyKType *EHCKOTO OpTraHM3Ma IMOJIOKEHBI (PYHKIIMHM POKICHUS U MEepBOHA-
YaJIbHOTO TUTAHUSl MIIAJICHIIA, & CTPYKTYPE MY KCKOI'O OpraHu3Ma - TpyH 1o J00bIue
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IUIIA HE TOJIBKO JUIsl ce0sl, HO B TEYCHHE ONPEACIECHHOTO0 BPEMEHH U IS )KCHIUHBI
C MJIQJICHLIEM.

YroOb! 100bIBaTh MUILYy U )KMU3HEHHBIEC CPEICTBA ISl ce0sl, )KEHbl U MJIAJCHIIA
MYy>KYMHa JOJKEH OBbITh CHIIBHBIM, a YTOOBI YXa)KMBaTh 3a MJIQJICHIIEM >KEHIIHMHA
JOJKHA OBITh HEXKHOM.

Cuna ¥ aKTMBHOCTb C OJHOW CTOPOHBI, OTHOCHUTEJIbHASI CIA0OCTh M MACCHB-
HOCTbh C JPYIrOid CTOPOHBI, UMEHHO 3TO €CTECTBEHHOE Pa3ju4Me IOJOB U SBISAETCA
OCHOBOM Pa3jIMyYHOTO MOJO0KEHHS MYKUNHBI U KEHILUHBI B OOILIECTBE.

Cama XU3Hb MTOKa3bIBAET, YTO JKCHIIWHA HE CIy4YaillHO, 3 ECTECTBEHHO OCTaET-
csl HepaBHONPaBHOU. BenencTBue cinabocTy CBOEro opranrusma oHa "1mo cuje Ayl U
yma" SBJISETCS HETOJIHOLEHHOW, IO3TOMY M HE MOKET OBITh PABHOIIPABHOM.

EcrecTBeHHass Teopusi yTBEP>KIAET, YTO HEPABHOINPABUE KEHIUUH CBSI3aHO C
€CTECTBEHHOH CJ1a00CThIO JKEHCKOI0 OpraHM3Ma M MPOMCTEKAIOIIEeH OTCIo[a HemoJ-
HOLIEHHOCTBIO (PU3NYECKUX U JYXOBHBIX CIIOCOOHOCTEH >KEHIIUHBI.

Tak Kak U3MEHUTh OPraHU3M KEHIIMHBI HEBO3MOKHO, TO HEBO3MOXXHO HU3MeE-
HUTh U OOILIECTBEHHOE IMOJIOKEHUE KEHILUH.

B 20 cronetun pa3BuTHE NMPOMBIIUIEHHOCTH K COKPAILCHUIO CEJIBCKOIO HAce-
JIEHUS U PE3KOMY POCTY TOPOJCKOro HacesneHus. Ho 0CHOBHyr Maccy ropoJckoro
HACEJIEHUSI COCTABIISIIOT CEMbU PA0OUNX U CIyXAIIUX (CUUTasl B COCTaBE CIyKAIllUX U
MHTEJUIMT CHITHIO ).

JKenmmHuel, npuHaaiexaliyue K 3TUM CJIOSIM T'OPOACKOTO HACEJIeHHs], paboTaroT
ceiiyac BO BCEX MPEANPUATHSAX U YUPEKICHHUIX TOpoAa U BEIMOJIHSAIOT B OCHOBHOM T€
*e (YHKLHH, YTO U MY>KUMHBI.

KoneuHo, JKEHCKHI OpraHu3M YCTyHaeT MY>KCKOMY B (DM3UYECKON cuiie U B
OTJIEJbHBIE MEPUOIBI OH TpeOyeT OepexHOro K cede OTHOIIECHHUS, HO KU3Hb MOKa3a-
jJa, 4TO OH JIOCTaTOYHO CUJICH U BBIHOCIHUB, YTOOBI BBINOJHATH OOJNBIIMHCTBO TPYI0-
BBIX (DYHKITUH COBPEMEHHOTO OOIIECTRA.

OT10 Tem OoJiee BEPHO, YTO Pa3BUTUE COBPEMEHHOM TEXHUKH 3HAUMTENILHO 00-
JeryaeT Tpy/ 4eJoBeKa U MEHSET BCIO CTPYKTYpPY OOIIECTBEHHOTO Tpy/a.

Ponp ¢usnueckoil cuiibl COBPEMEHHOr0 paOOTHHKA MPHOOpPETaeT BTOPOCTE-
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IIEHHOE 3HaueHue. Ha mepBbli IUTaH BBICTYNAET €ro MHTEJUIEKTyaslbHas cuia. Ho
CIOCOOHOCTH JKEHIINH Pa3BUBATh CBOIO MHTEJUIEKTYyaJIbHYIO CHIIy HE YCTYMaeT CIO-
COOHOCTU MY’KYMH.

Ecnu ecrecTBeHHast TEOpUsSl CUMTAET HEPABHOIIPABUE JKECHILHUH SIBJICHUEM IPHU-
POJIHBIM, OOPOTHCSI ¢ KOTOPBIM HEBO3MOKHO, TO OOILIECTBEHHAs! TEOPHUsl HEPaBHOIIpa-
BUE JKCHILUH CUUTACT SIBJICHUEM HE CTOJIbKO IMPHUPOJHBIM, CKOJIBKO OOIECTBEHHBIM,
O00pb0a ¢ KOTOPHIM BO3MOKHA U HEOOXOAMMA.

Co3naHHOE O0IIECTBOM MOXKET OBITh M3MEHEHO 00miecTBoM. OOIiecTBeHHas
Teopusi OOBICHSIET, KaK CO3J1aI0Ch B OOIIECTBE YTHETEHHOE MOJI0KEHHUE KCHIITUHBI U
KaK CJIEIyeT C HUM OOPOTHCH.

B 3aBHCHMOCTH OT TOTO, YTO CUMTAETCS MPU ITOM HauOoJiee BaXKHbBIM, CyIlle-
CTBYIOT J[Ba HallpaBJieHUs1 B OOLIECTBEHHON TEOPUHU: UJICATUCTUUECKOE U MaTEpUAIIH-
CTHUYECKOE.

NneanuctTuyeckoe HanpaBJICHUE MTOJIAraeT, YTO TaK KaK HA MPOTSKEHUU ThICS-
YeJIeTH B CEMbE U OOIIECTBE TOCMOACTBOBAIA U B OOJBIIMHCTBE CIY4YaeB MPOIOJI-
YKAIOT TOCIOJICTBOBAaTh MY>KYHMHBI, TO OHM CO3J1aJlM OTBEYAIOLIME CBOUM HHTEpECAM
oObI4au, TpaJHuLIMK, BEPOBAHNUS, 3aKOHBI U TEOPUHU.

OTO MOCTaBUJIO KEHIIWH B 3aBHCUMOE IOJIOKEHUE U CO3/1aJIU I HUX TaKUe
yCIIOBUS, TIPU KOTOPBIX OHM B JYXOBHOM OTHOIICHHM HEU30EKHO OTCTAIOT W Ipe-
BpaIlaloTCcs B JIIOJEH BTOPOTO COPTA.

dopma 3aknroueHus: Opaka Mpoisia U3BMEHEHHUs. B 3aBUCUMOCTH OT Pa3iMyYHbIX
UCTOPUYECKUX TEPUOJOB, CTATYCHBIX OTHOIICHUN MEXIY MY>KUYMHAMU U KEHIIU-
HaMU, POJUTENSIMU U UX I€TbMH, IPABOBOIO MOJIOKEHHS CyOBEKTOB CEMEHHOTO0 Tpa-
Ba.

HcTtopudeckoe pa3BUTHE B PYCCKOM CEMbE HAUYMHAECTCA B JIOXPUCTUAHCKUU
NEepUo, BO BpeMs CyIIECTBOBaHHs Opaka Ha OCHOBAHUM OOBIYHOTO MpaBa, O YeM
rogoput "IloBecTh BpemeHHbIX JieT": "bpaka y HUX He ObIBajoO, HO YMBIKAIN Y BOJbI

1
JeBUIl", T.€. Opak CyIIeCTBOBaJ, HO OH HE COBMAJaJl C XPUCTUAHCKUM BUJICHHEM O

! Bracos 10.H. Tocymapctso 1 mpao Kueckoii Pycn: cTaHOBIGHHE MOMHTHKO-TPaBoBbIX oTHOueHHit (VI - XIII BB.).
M., 2011. C. 180.
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Opake.

Tax kak "IloBecTh BpeMeHHBIX JieT" Oblla HamMCaHa JIETOMHUCLEM-MOHAXOM,
TO, C €r0 TOYKH 3PEHUsI, UMEBIIMICS 00bIYall IPEBHUX CIIABSH HE SIBJISUICS MPABOM,
TaK KaK OH HE UMEJI HU COJIEPKATEIBHOT0, HU MPOLIECCYATbHOTO BBIPAKEHUS.

VY crnaBsH cyliecTBOBaJ MPaBOBOM 00bIYall, KOTOPBIM B CHJIy €ro 4acToro
MPUMEHEHUS CTall HEOOXOUMBIM JIJIsl BCEX YJIEHOB COOOIIECTBA, U €r0 COOI0ICHHUE
OBLJIO 00ECreYeHO OOIIECTBEHHBIM MHEHHEM, SI3bIYECKUM PEJIMTHO3HBIM MPECTaB-
JICHUSIM, CIIOKUBIIAMCS 3KOHOMUYECKHMMHU OTHOLIECHUSIMU M KYJbTYpPOHl MEXIIMY-
HOCTHBIX CBSI3EH.

BriieykazanHoe BMecTe B35ATO€ O0O€CIeunBaio CTAOMIBHOCTh OBITHUS COIU-
yMa, KOTOPO€ HAXOAWIOCh B IPEATOCYJaPCTBEHHOM MEPHUOLE CBOETO Pa3BUTHA.

B mupokoMm wuccienoBaHud, KOTOpOE ObUIO MOCBSIIIEHO HCTOPUU Pa3BUTHUSA
pycckoro mpaBa, M.D. Brnagumupckum-byaaHoBbIM — ObLIO YKa3aHO, 4YTO
"...IOXMILEHUE JOJKHO NpU3HABaThCs NEepBOH (popMoOM, B KOTOpPOHl CylIlecTBOBaJ
WHIUBUIYAIbHBIA Opak, 4TO YKa3bIBA€TCS B JIETOMUCHBIX CKa3aHUSX, IEPCOHAKAMHU
KOTOPBIX OBLIM O ApPEBISHE, paJlUMUYM, BATUYM U CEBEPSHE; TO €CTh, NOXUIICHUE
SABJISUIOCH TOCIOACTBYIOMIEH (hopMoit Opaka y OOJBIIOTO KOJIMYECTBA CIABSIHCKHUX
IIJIEMEH MpeJ MPUHATHEM XPUCTHAHCTBA..." .

B ycnoBHSAX COXpaHMBUIMXCS IEPEKUTKOB B POAOIJIEMEHHBIX OTHOLICHHUSX
(dakT 3akitoueHus Opaka He MMEJI CYIIECTBEHHOTO 3HAYEHUs, TaK KaK BHUMaHUE Obl-
JI0 yJIeJI€HO, TIIaBHBIM 00pa3oM, HEIOMYIIEHUIO OPaKOB MEXKIy OJM3KUMU POJICTBEH-
HUKaMHU.

B nanpHeinieM 3TO MOJIy4HIIO CBOE 3aKPEIJIEHUE B XPUCTUAHCTBE.

Momnonexs cobupanach Ha Geperax pex 1 03ep, yCTpanBajia Urpbl ¢ IECHIMH, a
YKEHHUXHU "yMBIKQJIN'" HEBECT MO NPEABAPUTEIBLHON JOTOBOPEHHOCTH MEXKIY KEHUXOM
Y HEBECTOM.

C TeyeHHEM BPEMEHM U YKPEIUIEHHEM B3aUMHBIX CBA3EH MEXIy pa3HbIMH PO-
JaMU ¥ MJIEMEHAMH MOXUIIEHUE CUIION CTajo ObLIO 3aMEHEHO CUMBOJIMYECKHUM I0-
XHILEHUEM, IO COIJIACOBAHUIO C POJHEN U HEBECTOW, U 3TUM OBLIO MOJIOKEHO Haya-
JI0 B IPUHLUIIE AOOPOBOJBLHOCTH MPHU 3aKIOYEHUU Opaka.
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B nanpHeiinmiem, nocine NOPHUHATHS XPUCTUAHCTBA B KAYECTBE TIOCYIApPCTBEH-
HOW peJINruu SA3bIYECTBO YIUIO HA 3aJIHUM IJIaH, T. K. €M0 MECTO CTaJO 3aHITHIM 00-
Jiee HPaBCTBEHHBIM M BO3BBIIICHHBIM €BAaHTEIHCKUM YUEHHEM O Opake.

B 1aHHOM y4yeHWH HE JOIMYCKAJIOCh MOJUTIAMHUHM, OHA CUMTAJACH MaJCHUEM
HPaBCTBEHHOCTU M JYXOBHBIM KPHU3UCOM, CIIOCOOHBIM OMYCTUTh YEJIOBEUECKOE CO-
3HAHHME U YYBCTBO HA YPOBHU OBITOBBIX U (PU3HOJOTUYECKUX OTHOUICHUH.

[IpoOneMa MHOIOKEHCTBA UMENACh MECTO HE TOJIBKO B XPHUCTHAHCTBE, HO U B
JIPYTUX MUPOBBIX PEJIUTHUSX.

Kopan pa3peman My»Xy UMETh YEThIPEX JKEH, U yKa3bIBaJl, UTO B ’TOM yCTa-
HOBJICHHE MPUCYTCTBYET HE OOXKECTBEHHOE HAuajo, a 4YeJoBeuecKas NpHpojaa, B
oTaMure OT 00’KECTBEHHOTO Hayasa uciama. Hampumep, npopox Myxammen umen
Oosbiiie yeThipex keH: "OH ocTaBwil mocie cedst eBsATh xeH. OOIIee Ynucio >KeH-
IHH, HA KOTOPBIX skeHmics [TocnaHHuK Amtaxa, GbUIO TPUHAIIATE' .

Kacaemo Hapona, KOTOpbI Bel KOYEBOM 00pa3 >KU3HM, OJUTaMusl SBJSIACH
HEOOXOIMMOCTBIO IS 3AIIUTHI KEHIIUH, KOTOPbIE OCTaBaJIUCh 0€3 MOMEUeHus: CBO-
UX MyXel, K TOMY €, MHOT0’KEHCTBO CIIOCOOCTBOBAJIO PEUICHUIO SKOHOMUYECKHUX,
neMorpaduyeckux | JIPyrux 3ajaad, KOTOpble ObUIM CBSI3aHbl CO CHEHU(PUKON TOTO
BPEMEHH.

HpiHemHsas noauramus TakKe UMEET CBSI3b € FOCYIapCTBOM, TPAJAUIIMOHHBIM
OOILIECTBOM U PEITUTHO3HOM CeMbeil mpasa.

B npeBHue BpeMeHa U 0 OKOHUaHUS X BEKa pEryJupoBaHHE OpayHbIX OT-
HOILICHUI MPOUCXOIUIO TOJBKO HOpMamMH OOBIYHOIO MpaBa. Yike B TO Bpecs '"ceMb-
€l CTalo Ha3bIBATHCS CIOXKHOE COIO3HUYECTBO CYIPYroB MEXKIY cOO0O0U M poauTe-
neit ¢ gersMu"’, - Hamucan M.®. Bnagumupcknii-Bynanos.

Takum oOpa3zoM, TrIaBHOM YepTOM TpaauLMOHHAs pycCKas CEMbH SBIIsJIA
COBMECTHOE IPOKMBAHUE PA3JIMYHBIX IIOKOJEHUM, T.€. CEMbSl U POJ SIBISUIMCH
HEpa3AeNMMbIMHA TOHATUAMU.

B nanHbIil mepuoj npeoianano B UUCIE CENbCKOE HACEIEHHE, B CBSI3H C YEM

? McmamoBe/ieHne: mocobue i mperogasarens / o pex. M.d. Myprasura. M., 2008.
® Bragumupckuii-bynanos M.®. O630p ucTopuu pycckoro mpasa. M., 2015. C. 478.
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CEMbS M OBIT MOYUHSUINCH TMMAaTPUAPXATLHBIM OTHOIICHUSM, KOTOPBIE 3aKPETUUIACH
OOBIYHBIM MPABOM, TJI€ MY)KYWHA BBICTYNANl KaK 3aIUTHHUK, JOOBITYMK U KOPMUJIEII,
a J)KCHIIMHA ObLJI0 MaTh W XPAaHUTEJbHUIIA JOMAIIHETo ovara.

C Kpemennem Pycu B 988 rogy cembs mepenuia Mo MOJHOE MOKPOBUTEIb-
ctBO LlepkBH, 4yTO OBLJIO OTpaXEHO B IEPKOBHBIX yCTaBax KHs3ed Bnamummupa u
Spocinaga.

[lepkoBb ObLTa ycTpemiieHa K MOBCEMECTHOMY YCTAaHOBJICHHIO KAaHOHOB XpH-
CTHAHCKOTo Opaka, 3TO J1ajio €l BO3MOXKHOCTh MpPU3HABATH TOJBKO Opaku, 3aKIIo-
YeHHBIE COTJIACHO HOpPMaM IEPKOBHOTO IMPaBa.

C nauvanom XII Beka coBepiieHne Opaka JOHKHO ObUIO MPOUCXOAHUTH (hopMe
KaK IEpKOBHOE BEHYaHHE, KOTOPOE MOATBEPKAAIO 3aKOHHOCTh Opaka.

To ects, LlepkoBb momy4nia mpaBo sl pErUCTPAIIUU BCEX aKTOB IPaKIaHCKO-
IO COCTOSIHUS, TIOJTBEPKAAaTh JIEHCTBUTEIHLHOCTh COI03a Opaka, rapaHTUpOBajia €ro
OOIIECTBEHHOE MPU3HAHNE U CBOIO 3aIIUTY.

B mpaBociaBHON HEpKBH TMpH3HABaIach BO3MOXKHOCTH Pa3BO/a, HO TOJIBKO B
cllydyae, €CJIM Ha TO UMEJIOCh pEILIEHUE LIEPKOBHOTO cyaa. B cooTBercTBUU C Liep-
KOBHBIM TPaBOM OOCTOSITEIHCTBAMH, KOTOPBIE MPETSTCTBOBAIN ObI IeNsIM Opaka,
SIBJISLITACH

- 0€3BECTHOE OTCYTCTBHUE CYIIpYra JI0JIT0€ BpEMS;

- 00JIe3Hb, KOTOpas MpEnITCTBOBaNa Obl Opaky, B T.4., Tpokasa JuOO AYIIEB-
Hast 00JIC3Hb;

- 00CTOATENBCTBA, KOTOPHIC 3aBHCENN OT BOJIM CYNPYTOB, HO HE SIBISUTUCH OBl
PECTYMHBIMH, KaK, HApUMeEp, OCTPIKEHNE B MOHAIIIECTBO O0OMX CYIPYTOB JINOO
OJTHOTO CyIpyTa.

LlepxoBHBIMU TpaBWJIAMH HE OBUIO 3ampelieH0 HACHIbCTBEHHOE MOCTPHUKE-
HUE, B CBSI3U C YEM MYXKbS JOBOJBHO YaCTO TOJB30BAIUCH ATUM JIJISI TIPEKPAIICHUS
Opaka " 3aKJIIOYEHUST HOBOTO.

PaBeHCTBO CynpyroB B UCTOPHHM CEMEWHOTO MpaBa MOJYYWJIO HAYajao C MpH-
HSATHEM XPUCTUAHCKOU HJICOJIOTHH.

OO01mrecTBO, pasle’IeHHOE Ha KIAcChl, MOTYYHBINEE YCTAHOBICHUE WHCTUTYTA
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YaCTHON COOCTBEHHOCTH, U3MEHMJIO IOPUINYECKUI CTATyC WICHOB U CEMbH, a CaM
MHCTUTYT Opaka cTaJl HOJKOHTPOJIEH TOCYAapCTBY.

Panee wnMeBIIME OAMHAKOBBIE IpaBa U 00A3aHHOCTHU YJIEHBI CEMbU yTpaTHIIU
uX, a MyX, Oylydn TJIaBOH ceMbH, MPUOOpEN UX B MOJHOMN Mepe.

B npeBHeM pycckom 3akoHe B cT. 10 mepkoBHOro ycraBa KHs34 SpocnaBa yka-
3aHO, YTO HYKHO CTPOTO HAKa3bIBaTh JKEHY B ClIydac €€ U3MEHBl MyXy, a B CT. 8
YCTAHOBIICHO B3BICKAHHE 33 COBEPIICHHOE TIPET000/IesHIe U Ha MyXduHy . Hesep-
HOCTbh B Opake craja paccMaTpUBaThCS B BUAE OCO0O TAXKKOTO MPECTYIUICHUS, €CIH
COBEPILIAJIOCH 3aMYXHEHN KEHIIMHOM, KOTOpasi MOIJIa pOJUTh PEOCHKA HE OT MYXKa, U
TEM CaMbIM ME€peaTh €My IPaBO HACJIEIOBAHUS UyKOTO UMYILIECTBA, YTO paccMmar-
PUBAJIOCH B BUJE TAWMHOIO €ro XUIICHUS.

PaBeHCTBO CyIpyroB B OTAENBHBIX JAEJIaX CEMbU JOIMYCKAJIO KAHOHUYECKOE
npaBo, rae ObUIO yKa3aHO Ha TO, yTo: "MyXu, He JIuiaiite cebe CoBEIlaHus >KEeH
CBOMX... BCE TBOPUTE I10 CJIOBY C )KEHAMHU CBOMMH " .

XOoTsl B OOBIYHOM JKHU3HU PAaBEHCTBO UMENO Y3KHiI, MOPaJbHO-PEIUTHO3HBIN
CMBICJI, @ IaTpUApXaJIbHAS BJIACTh TJIABBI CEMBU HAJ JOMOYAJALlAMH, B TOM YHCIE,
YKEHOM, MO-NIpeKHEMY OblJIa COXpaHEHa €Ille JUIUTEIbHOE € BpeMsl.

[lepxoBHOE MpaBO YaCTO MOJYEPKUBAIIO, YTO >KEHbI 00513aHbI OBITH BO BCEM
NOKOPHBIMU MY’KY, ObITh TUXUMH U 0€3MOJIBHBIMH, "NOO HE TO3BOJIEHO UM FOBOPUTb,
a ObITh B OAYMHEHNH, KaK U 3akoH roBoput" (1 Kop. XI: 3; XIV: 34 - 35).

Jlesno cocTosio B TOM, YTO YacTO JKEHA MPUXOJWIAa K MY)KYy U UMella ¢ coOoi
MPUAAHOE, KOTOPBIM MY UMEJT BO3MOXHOCTh PACHOPSXKATHCSA, U 3HAUUTEIILHO PEXE
MY>K MPUXOJIUAT K KEHE.

B TO Bpemst mpaBoCcroCOOHOCTh MYKUMH MMeJla 3HAYUTENIbHO 00Jee BhICOKUN
YPOBEHb, UEM MPABOCIIOCOOHOCTD JKEHILMH, TaK KaK Ha HUX OblIa BO3J0KE€HA OTBET-
CTBEHHOCTbH 3a CTaTyC CEMbH U 3a €€ 0JIaronoyydue.

[locne npuUHATHS XPUCTHAHCTBA 3aMY>KHSS KEHIIMHA BBICTYINAJIA YK€ HE B
BUJIE MMYIIECTBA MYXa, a B BUJIE CAMOCTOSITEIBHOTO JIMIIA, KOTOPOE HMMEJO MPaBo

Ha MOJIyYeHUST 3aIlUuThl cO CTOpoHbI LlepkBu, mapanienbHO BBIMONMHIBIIEH QYHKIHH

* [TaMATHHKY JPEBHEPYCCKOM EPKOBHO-y4HTEbHOI mutepatypsl. CI16., 1897.
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(dbopMUpOBaHUS KYJIbTYPbl CEMEHHOMN KU3HHU.

B Poccun y myxa HUKOTa HE ObUIO IIpaBa Ha YOMICTBO KEHY, IPOAAXKU €€ B
XOJIONbI, HO, TEM HE MEHEE, My’ MMEJl BO3MOKHOCTh BBITHATH XKEHY U3 JI0Ma U
UMeJT TIpaBo Ha (PU3HUYECKHE HAaKa3aHUS JKCHBI. "3a yOUNCTBO JKEHBI MYXK ITOJABEpTall-
csl ropaszio 0oJiee JIETKOMY HaKa3aHHIO, YEM KEHa, KOTopast yousa Mya, €€ 3aKUBO
3aKamnbIBaId B 3eMiII0"”, - ykasan A.M. 3aropoBckuit.

Bumacte, kOoTOpas npuHammexana IJaBe CEMbH, OCYLIECTBIATIACH C MOMOIIBIO
HEIMOCPEJICTBEHHOTO MPUHYKJICHUS U 0€3 BCSIKOTO 0OpalieHus K myOJuyHOM BJIACTH.

JIOOpOBOJIBHOCTh ~ BCTYIUICHUS KEHIIMHBI B Opak MOJy4Msia 3aKOHOJATElb-
HOE€ 3aKpEIJICHUE B YUCJIE HOPMATUBHBIX MPABOBBIX aKTOB, KOTOPHIE OBLIM M3JIaHBI
BO Bpems mpasieHus llerpa I.

B Tom uncne, B Ykaze or 06.04.1722 r. "O06 ocBuAETEIbCTBOBAHUHN AypPaKOB"
3alpeagoch BCTYIUIEHHE B Opak C AYHIEBHOOOJBHBIM JIMIIOM U3-3a €r0 HECIO-
COOHOCTHU K CAMOCTOSITEIbBHOMY BOJIEU3bSIBICHHUIO.

Bwmecre ¢ atuMm, B 3ToM )€ rony y Cenara n CHHOJA NMOSBUIIOCH IIPAaBO Ha
pacTop)keHue OpakoB, 3aKJIIOYEHHBIX CHIJIOH, U C MPUKAa30M BEPHYTH "B MHUpP'" JKEH-
II1H, KOTOPbIE ObUIM MOCTPUKEHBI B MOHAXUHHU.

ITocTeneHHO moIIes MPOUECC K BBIPABHMBAHUIO IPABOBOIO CTaTyca CyIpy-
rOB, YTO BIOCIEACTBUU TMOJYYHJIO 3akperienne B "Tabenu o panrax", rae ObLIO
CKAa3aHO B CTaTb€ 7, YTO "3aMy>KHHUE JKEHBI IIOCTYNAIOT B PAHTU [0 YUHAM MYKEU
nx",

Hcropuueckoe pa3BUTHE MPUHLHUIIOB CEMEHHOTO NpaBa, KOTOPbIE BIWJIM Ha
IOPUUYECKOE PETYIMPOBAaHUE OpayHO-CEMEMHBIX OTHOUIEHUM, JAIOT BO3MOXHOCTb
WHTEPHPETAUA UX 3aBUCHMO OT I1IE€pUOA HCTOPHH.

OHU UMEIOT B3aUMOCBA3b C COIIMAIbHO-?PKOHOMUYECKUM, HPAaBCTBEHHBIM, pe-
JUTUO3HBIM U JIPYTHUM pa3BUTHEM OOIIECTBA , YTO MO3BOJISIET pacCMaTpUBaTh UX C
aCIIEKTOB aHTOJIOTMYECKOW W FHOCEOJIOTMYECKON YCTAaHOBKH.

ConeprxkaHue MPUHIIMIIOB CEMEHHOTO MpaBa PalMOHAIBLHO M BOCIPOU3BEICHO

> 3aroposckuit A.1. Kypc cemeiinoro npasa / noj pen. u ¢ npenuciosueM B.A. Tomcunosa. M., 2013. C. 146.
® Tabexns o panrax 1722 // XpecToMatus [0 HCTOPHE TOCYAAPCTBA H MpaBa Poccun: yaeGHOE MOCOOHE IS CTYICHTOB
By30B / cocT. FO.II. TutoB. M., 2012. C. 445.
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B OOIIIECTBEHHOM CO3HAHUU U B JCSTEIHHOCTH JIIOJICH.

Bynyun 00ycrnoBiIE€HbI HCTOPUYECKUM PA3BUTHUEM U COLUMOKYJIBTYPHBIM pa3-
BUTHUEM, MPUHIIUIIBI CEMEMHOIO IMpaBa MOJMCEMAHTUYHBI U TPaHCHOPMHUPOBAHBI B
3aKOH WM Apyrue (opmbl IIpaBa, IPaBOCO3HAHKE, TPABOBYIO KYJIbTYpPYy U B MPaBO-
BOM MOPAJIOK, OHU BBIMOJIHSAIOT YHU(PHUIUMPYIOIIYIO POJIb B PABOBOM CHUCTEME.

1.2 DBoaonUA 3aKOHOJATEJIbHOI0 PEryJIMPOBAHMS BEIIHBIX MPaB KEH-
IIMH B PyCCKOM roCy1apcTBe

B BemHoM mpaBe peryiMpyercsi cTaTuka TpakJIaHCKO-TIPABOBBIX OTHOLICHUHN
B OOIIIECTBE, OHO BBICTYIAET KaK OJHA W3 HauboJiee KOHCEPBATUBHBIX MOJOTpAac-
JIEN B TPakIaHCKOM IIPAaBE.

B XVII - nepoit Tpetu XIX BB. BeliHOE MpaBO MPETEPIIETIO YaCThIe MepeMe-
HbI, KOTOpbI€ ObLIM OOYCIIOBJIEHBI MPOLIECCOM CTAaHOBJIEHUS €r0 B BHJIE IPaBOBOM
KaTErOpuu JJIsI PYCCKOTO IpaBa, YTO OTPA3HIOCh B TOM YHCIIE Ha 3BOJIIOIMU BEIll-
HBIX IpaB Kacaemo KEHIIUH.

[lemecooOpa3zHo paccMOTpPETh OCOOCHHOCTH B Ka)KJJOM ATalle CTAHOBJICHUS
BEII[HBIX MpaB KCHIIMH, a TAaK’K€ OTMETUTh, KAKUM UMEHHO CIIOCOOOM B 3aKOHO/Ia-
TEJIbCTBE OKA3aHO BIMSIHHUE HA PACIIUPEHHUE UX IIPAB.

Hauano XVII B. xapakrepusyercsi akTUBHBIM Y4YaCTHEM JKCHIIMH B PAa3HbIX
MMYIIECTBEHHBIX CIIEIKAX, YTO UMEET MOATBEPKACHUE >KEHCKUMU MOAMUCAMH ap-
CTBEHHbIX, KYITUHX, 3aKJIa HbIX .

Jlanubie (akThl HE MOTYT CIY>KUTh MOJTBEPKICHUEM B pa3/eibHOM BIajie-
HUU MMYIECTBOM, HO TOBOPSAT O TOM, YTO >KEHIIUHAMH MPUHATO y4acTHE B yIpaB-
JIEHUU UMYILIECTBOM, @, CJIEI0BATENIbHO, OHHU 00Jajany mpaBaMu COOCTBEHHOCTH U
JPYTHMH BEIIHBIMU TIpaBaMu’.

B npaBoBbIX akTax TOro NEpUOAa TOJBKO OTHAJICHHO YIMOMSHYTHI HUMYIIE-
CTBEHHBIE MpaBa >KCHIIUH.

Bce BHUMaHMe OBLIIO aKIIEHTUPOBAHO HA HEMHOTOUYHCIIEHHBIX MPOOIeMax, KO-

TOPBIC BO3HUKAJIHU B cq)epe 3alIUTBI IPUAAHOI'O, a TaK¥KC HACJICOAOBAHUH.

" IeGombckuit H.H. I'paxknanckast JieeciocoOHOCTh 1Mo pycckoMmy mpaBy a0 konuma XVII Beka. C.-IlerepOyprs :
Tunorpadus M.M. Cractonesmua, 1903. C. 272.
® Mymkapesa H.J1. JKenmmusr [pesnreii Pycu. M., 1989.
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Kacaemo pacriopsixeHusi COOCTBEHHOCTBIO JKEHIIIMHBI B KAUE€CTBE MPUIAHOTO B
BUJIE BKJIaJa B 00Ilee UMYIIECTBO CYIIPYTOB BIACTh Mya He ObL1a Oe3rpaHMYHON —
3aKOHOM YCTaHABJIMBAJIMCh YETKHE I'PAHUIIBI BIACTH MY>KUHUHBI HaJl UMEHUSMHU XKe-
HbI, U JIJI1 OTYYK/ICHHS, HAIPUMEDP, 3€MEJlb, KOTOPBhIE BXOJWIN B MPUAAHOE KEHBI,
MYy HEOOXOUMO OBLIO €€ IIOIyIHTh COrNacHe .

B nannbiii nepuon ocobeHHOCTH 00JaaHus KEHITUHAMU BEIIHBIMU paBaMu
BBIPAKEHO OBLJIO U B HACJIEJIOBAHMH.

HacnegoBanue BBICTYIago Kak OCHOBHOW CHOCOO sl MPUOOpETeHHs] COO-
CTBEHHOCTH, HO IIPH 3TOM, HAcCJE€I0BAaHUE >KCHIIWHAMH ObLJIO OTPAaHUYEHO U 3aBHCE-
JIO OT CEMENHOTO ITOJOKEHUS HACIEHULIBI.

Hampumep, 1o 1649 romga noub He Morjia cTaTh COOCTBEHHHKOM YacTH BOT-
YUHBI CBOET0 OTLA, T. K. BOTYMHA MEpPEeAaBaNach M0 MY>KCKOW JIMHUH, a JOYEPH BbI-
JlaBAJIACh TOJIBKO OIpEAEeHHas "JacTh Ha MPOKUTOK U3 MOMECTUH'", U TO MPHU TeX
YCIIOBUSIX, YTO JI0Yb HE OblIa 3aMykeM. Eclii ChIHOBBS M UX JIE€TU YMHUpPAIH J10O0 Je-
TE€ll HE UMEJOCh, TO POJIOBas M BBICIYXXEHHAas BOTYHMHA OTJABaJach JIOYEpU U €€
JETSIM BMECTE C X ISLISIMU M TTAMHA .

HacnegoBanue mexay o0OMMU CyNpyramMu UMEJIO HHOE BbIPaKEHHE.

Tak, B ciryyae, Korza HE OCTaBaJIOCh MOCJIE CMEPTH MY>Ka MOMECTHM M KyII-
JIEHHBIX BOTYHWH, TO JK€HE BBIJABAIOCH HA MPOKUTOK U3 BBICIY>KEHHBIX BOTYMH, HO
YKE€HA HE MOTIJIa HU MPHU KaKUX 00CTOSTENbCTBAX HACIEAOBATH POJOBBIE M BBICITYKEH-
HbIE BOTYHHBI CBOETO MyXKa .

BnoBa, y koTopoil He ObLJIO I€TeH, MOorja MOJIyYUTh MOCE MYyKa YETBEPTYIO
YacTh €ro UMEHUS U MPUHAJIekKaBILIEE el MPUIAHOE, KOTOPBIMH MOJIb30BaJIach TOJb-
KO JI0 BTOporo Opaka 1u0o 110 mocTprkenus (06e3 mpaBa mpojaBaTh, 3aKJIaIbIBaTh U
3aBEIIATh), HO MOCJIE €€ CMEPTU BCE 3TO JIOJKHO OBITh 00pALIEHO B POJ €€ MYyKa.

Ecnu ocraBanach nuiib OJHa ’K€Ha, y KOTOPOW He ObLIO JeTel, o OOKOBOM

JIMHUH, YCTBCPTAsd YaCTb BBIACIIAIACH eﬁ, OCTaBHICCCA MMCHHC ITOJJICIKAJIO Ppa3aCiry

% Becenosckuii C.B. MeoanbHOe 3eMIEBIaICHHE B Cesepo-Bocrounoii Pycu. M., 1947. T. 1 - 2. C. 44 - 45.
10 Bopommosa C.B. K ncropun Bonpoca o HacneICTBEHHBIX IpaBax *xeHIuH B Poccun // IlpaBo. 3akoHOIATENBCTBO.
JInanocts. CapatoB: U3narenscteo 'OY BIIO "CaparoBckas rocyaapcTBeHHas akajgemus npasa". 2009. Ne 1 -2 (5 -
6). C. 205.
1 Tarapunosa E.II. BinsiHue rocynapcTBEHHO-IIPABOBOM TpaJuMLMU Ha HACJIEACTBEHHbIE IIpaBa >XeHIUH B XVII -
XVIII Bexax // Bectauk CapaTOBCKOH rocyIapCTBEHHOM opunndeckoit akagemun. 2016. Ne 2 (109). C. 85.
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MEXIy POJICTBEHHHUKAMU B 3aBUCHMOCTH OT TOTO, KTO KOMY OJIIKE.

Orpannuenus 0€3/1eTHBIX BIOB BRIPAXKAIIMCH B 3aMPETe MPOIaBaTh KMYIIECTBO,
KOTOPOE GBLIO MOIy4EHHOE TTOCIE MYXKa 2,

B 3axntoueHue, Hy>KHO MOJYEPKHYTh, YTO MPUUMHON 3HAYUTEIBHBIX OTpPaHU-
YEHUI JKEHIIUH I HaCJIeIOBaHUS MMEETCs HE TOJbKO B HEC(OPMUPOBABILIEMCS
WHUBUyaIbHOM MHCTUTYTE COOCTBEHHOCTH BOOOIIE U MPE/CTaBIeHUN 00 UMYyIIIe-
CTBE B BUJIE CEMEHHON KaTETOPHH, HO TAaK)KE B YBEPECHHOCTH, UYTO MTPEOBIBAHNE JKCH-
IIMH B CEMbE UMEET HEMOCTOSIHHBIN XapakTep.

To ecth, 0COOCHHOCTHIO B pacCMaTpUBAEMOM TEpUOE KacaeMo (hOpMHpPOBa-
HUSI BEIIHBIX MPaB >KCHIIHUH SIBIISIECTCS:

- Hec(hOPMUPOBABINIASACS KATETOpHsl MHANBUYAIbHON COOCTBEHHOCTH, MPE00-
JaJlaHye MMOHUMAaHUsI O COOCTBEHHOCTH KEHIIUH KaK CEMEIHOMN KaTeropuu;

- oOpallleHre 3aKOHa TOJBKO K BOMPOCY PACTIOPSKEHUS MPUIAHBIM U 3aIUTHI
HACJICICTBEHHBIX ITPaB KEHILIHH.

Jlanee, ciemayer paccMOTpeTb ocoOeHHOCcTH nepuoga ¢ 1649 mo 1714 rox, ¢
MoMeHTa NpuHATHA COOOPHOTO YIIOKEHUS U JIO TOTO BPEMEHH, Kak ObUT u3/laH YKa3
o equHoHacnenuu Ilerpa .

C oIHOW CTOPOHBI, UMEIIOCh OTPOMHOE JOCTH)KEHHE B 0O0JIACTH OXpPaHbI B
BOTYMHHOM JEpPKAHUS KCHIIWH U PACIIOPSKEHUS AEPKAHUEM, HO C IPOTUBOIOJIOK-
HON CTOPOHBI, 3TO HE OBUIO PACHPOCTPAHEHO HA MOMECThS. Y CIIOBHBIC JCpP>KaHUS
(MM TIOMECThsI), KOTOPBIC KCHIUHONW HCIIOIBb30BAIMCh B Ka4eCTBE MPHIAHOTO, CO-
CTaBWJIA CYIIECTBEHHOE MCKJIIOUCHHE U3 MpaBUiia KacaeMo 000COOJIEHHOro Biaje-
HUSI UMYIIIECTBOM.

[ToMecTbst moanexkanu 3alUCH Ha UMS )KEHUXA, YTO MMEJIO CYLIECTBEHHOE
OTJINYME OT BOTYMHHBIX BJIAJCHUH.

Kenuxy crnenoBaio NoxoJaTaliCTBOBATh KACAEMO PETUCTPALIMU MIOMECThS He-
BECTHI Ha ce0s erie mepes; CBaab00il U jJaiiee TPaTUTh JOXOMAbI C TAHHOW 3eMJIM Ha

€ro BOEHHYIO CIIyXkO0Y.

12 Briagumupekuii-Bynarnos M.®. 0630p uctopun pycckoro mpasa. (1838 - 1916). 7-¢ m3a. ITerporpax; Kues: H.SI.
Orno6mun, 1915. C. 579.
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BrlmeykazaHHOE 3aKOHOJATENbHOE 3aKPEIUICHHE 3HAYMTENIBHO OTPAaHUYNIIO
npaBa COOCTBEHHOCTH JJIsl KEHIIUH JIBOPSIHCKOTO COCJIOBHSI, TIOCKOJBKY Hambosee
YaCTU WJIM HACJIE€AOBAJINCh MMEHHO BOTYMHBI, HO HE IOMECTBS.

CymecTByeT apyras KOHIEMIINS, KoTopas Obuia chopmynupoBana A.b. Jla-
KHEPOM B €ro Tpyze "O BOTUHMHAX U nomecthsx"".

Nm yTBepxknanocs, yto ¢ npunsatueM CobopHoro ynoxenus B 1649 rogy
JUTSL JIMIL JKEHCKOTO T0JIa KpOME IMOJYYEHUSI UMU HA MPOXXUTOK U B COOCTBEHHOCTb
KaKOM-TO YaCTH M3 IOMECTUI U BOTYMH CBOMX MYXKEW, OHU BJIAJIC]IA HA MIPABE CaMO-
CTOSATEIBHON COOCTBEHHOCTH CBOMMH MPHUIAHBIMH BOTUYMHAMH, KOTOPBIE UX MYXKbS
HE MOTJIH 6€3 COTTIACHS JKEHBI OTIY)KIATh .

B cnywae ux mponmaxu mnpuoOperaTtenu MOTJIM MOJaTh UCK MpojaBiaM. Pac-
HIMPSUIOCh W HACJIEJCTBEHHOE MPaBO JKEHIIWH, T. K.IIOCIE CMEPTH MaTepu Mpuaa-
HbI€ BOTUYHMHBI MOTJIM IEPEUTH K TIOTOMCTBY IO BBIOOPY CaMO Hacae104aTeIbHUILIBL.

3amuias CBOO TOYKY 3PEHUS, aMEPUKAHCKUM HCCIIEOBATENIEM JIBOPSHCKO-
ro Braaenus M.JI. Mappese yrBepxkaanoce, uto koHe XVII croneTus o3HaMEeHOBAI
TO, 4YTO: "HENPUKOCHOBEHHOCTh 3€MENIb 3aMYXHUX JKCHIIMH YK€ MpEeJCTaBisia Co-
OO0l OCBSIIEHHBIN BpEMEHEM MPUHIIUI PYCCKOTO UMYILIECTBEHHOTO npaBa"ls.

HyxHO yka3aTh, 4TO HaHHBIA BBIBOJ HMMEET OINEPEKAIOLINN XapakTep, MOo-
CKOJIBKY CAMUM aBTOPOM TYT K€ 3aMEYEHO, YTO UMYLIECTBEHHBIE CIEJIKH C y4acCTH-
€M JKEHILIMH XapaKTepU3YIOTCs MpeoOsaJlaHueM BJOB, NMPUYEM JIEHCTBOBAIM Yalle
BCET0 BMECTE C MX CHIHOBBSIMU JIMOO MHBIMU POJCTBEHHUKAMU U3 UMCIIA MYXYHH.

Ho, HecMoTpst Ha TO, YTO pacHIMPEHHE ISl UMYIIECTBEHHBIX MPAB >KEHILUH
OBLJIO TOCTUTHYTO, KPYI UMYILIECTBEHHBIX CHEJIOK C MX y4acTUEM ObUI ropas/io yxke
TOU chepsl, I7Ie MOKHO OBLIO IEHCTBOBATh MY>KUHMHAM.

16
DTO pacupoCTpaHAETCs, B TOM YUCJIE, HA MEHY .

O060011as1 BBIMIEU3IOKEHHOE, BO3MOXKHO O0O3HAYUTh TAKHE XapaKTEPHbBIC

3 Jlakuep A.b. O BotunHax u nomectbsx. CI16., 1848. C. 131.
¥ Monnoe cobpanne 3akoHOB Poccuiickoii nmnepuun. Coopanue [lepBoe. 1649 - 1825 rr.: B 45 Tomax / mox pea. M.M.
Cnepanckoro. CII6.: Tum. II Otnenennst CoberBennoit Ero Mmmnepatopckoro Bennuectsa Kannensipun, 1830. T. 2. Ne
650 (20.06.1676), 751 (21.02.1679), 762 (19.07.1679).
> Mappese M.JI. Babbe LapcTBO: ABOPSHKM M BiajgeHue uMymectBoM B Poccum (1700 - 1861). M.: Hosoe
nuTeparypHoe obo3penue, 2009.
' Mymkapesa H.JI. XKenumusr pesreit Pycu. M., 1989. C. 124.
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4epThl B (GOPMUPOBAHHUH BEIIIHBIX MMPAB KEHIUH B paCCMaTPUBAEMOTO TEPUO/A:

1) mpou3zonuIo pacuiupeHre B 3alUTE MpaBa MOJIb30BaHUSI BOTYMHAMU B BUE
MPUAAHOTO UMYIIECTBA,;

2) IPOU30IILIO PACIIMPEHHUE B HACICICTBEHHOM IIPaBE KEHIIUH, IS KOTOPBIX
Terephb CTaJ0 BO3MOXHO HACIEI0BaTh MPUJIaHbIe BOTYUHBI IO UX JIUYHOMY YCMOT-
pEHHuI0;

3) HENPUKOCHOBEHHOCTh COOCTBEHHOCTH JIJISl 3aMYXHUX >KEHIIUH MaKCUMaJlb-
HO JIOCTUTAJIaCh TOCIIe CMEPTH MYKEH.

OdeHp 00CY)IaEMbIM CPEIH UCCIEI0BATENEH 3aKOHOIaTENbCTBA BpeMeH [let-
pa [ BeICTynmaer BONPOC KacaeMoO BIIMSHUS ceHATCKOro Ykasa 1714 roxa Ha pacuiu-
peHue mpaB )KEHIIMH Ha COOCTBEHHOCTh U UHBIE BELTHBIC MPaBa.

C omHOU CTOPOHBI, B JAHHOM YKa3€ XKCHIIMHAM MPEJAOCTABICHO MPaBO CO-
CTaBIATh KyITUHE U 3aKIaIHbIE OT CBOErO HMEHH  , TO €CTh CBOOOIHO PACTIOPSIKATHCS
MPUHAJICKAIIUM UMYIIECTBOM, HO C TIPOTHUBOIOJIOKHOM CTOPOHBI, B YKa3e ObUIH
3aTPOHYTHI TOJIBKO BHUJIbI 3€MEJbHBIX BJIAJICHUIN, BOBMOXKHBIX K MPOJAKE KEHIIHU-
HBI, TO €CTh YYaCTHE B CIEJIKAX, KOTOPbIE KAaCAlOTCs KaK MOMECTUI, TAK U BOTYUH.

M.JI. Mappese yTBepskiall, YTO 3aKOHOM HE€ M30aBJICHO KEHIIUH OT 00s3aH-
HOCTHU B TOJIYYEHUU pa3pelIeHUus My>Ka Ha IPoJaxy 3emiu: "Biactb MyXUMH Haf
X KEHAMH U UMYIIECTBOM KE€H HHUKAK HE MOJOpBaHA METPOBCKUM Y Ka30M, KOTO-
PBI  pa3pelIiil KEHIIMHAM y4acTHE B CHENKAaX C HEABMKMMOCTHIO". 3aKOH NpH-
3HaJI, YTO HA MPAKTHKE KEHATHIMU MY>KUMHAMU HE MPOBOJUIIOCH PAa3IUYUN MEXIY
WX JIMYHBIM HUMYILIECTBOM U COOCTBEHHOCTBIO JKEH.

B TtoMm uucne, B Ykaze 1740 roma ObUT pazpelieH HaOOp PEKpyTOB U3 Jiepe-
BEHb, KOTOPBIC IPUHAIICKAINA JKEHAM OTCTABHBIX O(HIIEPOB .

Takum 00pa3om, HECMOTpPS HA TO, YTO OTCYTCTBOBAJIO MPSIMOE 3aKpEIJICHUE B
CBOOOJTHOM PACHOPSHKEHUHM COOCTBEHHOCTBHIO ISl KEHIIMH, B IAHHOM YKa3e OT-

CYTCTBOBAJI U 3alIpCT, 4YTO B I[ElJ]BHCﬁIHCM, B XO0A€ TOJKOBaHUIA U Cy,He6HOFO IIpaBoO-

Y Momnnoe cobpanne 3akoHoB Poccuiickoii nmnepun. Cobpanue [lepsoe. 1649 - 1825 rr.: B 45 Tomax / mox pea. M.M.
Cnepanckoro. CII16.: Tum. II Otnenenns Co6erBennoii Ero MmmnepaTtopckoro Benmuectsa Kannensipun, 1830. T. 5. Ne
2952 (04.11.1715).
'8 Tapamono A.C. O 3akonomarensctBe Aunbl Moannosnel. C.-IlerepGypr: Turorpadus "Cesep" A.C. Jlecmana,
1904. C. 161 — 162.
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MPUMEHEHUS, OBLJIO BBIPAXEHO HMMEHHO B CBOOOE PACIOPSHKEHHS JJIS JKSHIUH WX
BEIIIHBIMU MPABAMH.

Jlanee, MpoOBO3TJIAIIEHHOE PABEHCTBO KEHIIUHBI KACAEMO UX UMYIIECTBEHHBIX
npaBa 010 TonaTBepkaeHO B CenarckoMm ykaze oT 14.06. 1753 roga "O mopsake
COBEPILICHUS KPEMOoCTel OT UMEHU BIaJeNblieB 000€ro Mojia Ha COOCTBEHHOE UMEHHUE
Kaxoro 6e3 paznuyus'.

B manHOM yKaze 3akperunsuiach BO3MOXHOCTH JJISl JKCHIIIMH UMETh U TTPUO0-
peTaTh OTACNIbHYI0O COOCTBEHHOCTh MYTEM 3aKJIIOUEHHUS JOTOBOpa KYIUIM-TIPOJIAXKH,
TaKXe, MOTJIO ObITh MPUMEHEHO JapeHue, HacJIeA0BaHuE.

JlyMaeTcsi BaXXKHBIM, YTO JAHHBIM B aKT€ 3aKPEIUSJIOCh CIEIyIoNIee: "KEHbI
MOT'YT IPOJaBaTh COOCTBEHHOE HX HMEHHE 6€3 COracks X Myxeil" .

Kornma BeiHOCHIICS JaHHBIM YKa3, TO CEHATOPbI NPOAHATU3UPOBAIIN JIE€HUCTBO-
BaBIIIYIO 3aKOHOJATENbHYI0 U cyneOHyto npaktuky FOctun-xomieruu 3a 1744 u
1752 ronel, kKoTOpas coaep:kana OTPULIATENbHBIE PEIICHUS U 3alIPEThI JJIs dKEHILUH B
OCYILECTBJICHUU UMHU CAMOCTOSITEJIbHBIX CJIENIOK, B OTHOIIEHUU KOTOPBIX HE UMEJIOCh
petennii CeHata 0 3aKOHHOCTHU 3TUX CHEJOK.

Takum oOpazoM, BO3MOXKHO YTBEpKAaTh, 4uTo CeHAT PyKOBOJACTBOBAJICA HE
TOJILKO CJIOKHUBIIEHCS MTPAKTUKOM, a 3aKOHOM, a UMEHHO YKa3oM 1714 rona, npuuem
HE UMEHHO €r0 PAaCHOPSIKEHUSIMU, @ OTCYTCTBHUEM MPSIMOTO 3ampeTa, JEUCTBYS IO
JIMCTIO3UTUBHOU (popMysie "Bce JTI03BOJICHO, 3a UCKIIOUEHHEM TMPSIMO 3alpelieHHOTO
B HOpMax".

CymiecTByeT MHOTO MHBIX OLIEHOK '"TIPOTPECCHUBHOTO" ISl TOTO BPEMEHU CO-
OBITHIO.

M.JI. Mappese nipuiiien K BbiBoay, uTo CeHaTckuii ykaz 1753 roja He sBISUICS
puxoThio Enn3zaBeTsl [IeTpOBHBI M1 HOCWIT HE CIIyYalHBIM XapaKTep, a BBICTyHal KaK
pe3ynbTat GOpMHUPOBAHUS HWHAUBUIYAIHLHOTO TIpaBa Ha COOCTBEHHOCTh BCETO JBO-
pAHCKOrOo cocnoBus nepBoit monoBuHbl X VIII Beka. MccnenoBarens caenan BbIBOJ O

TOM, 4YTO U3JaHHUC JAHHOI'O Vka3a MoBJIEKIIO 3a CO0O0M 3HAYUTEIILHBIE ITOCJICACTBHUA B

9 Cenatcuit yka3 ot 14 utons 1753 roga "O nopsiyike coBepIIeHNsI KPENOCTel OT MMEHH BJIaJIesIbIeB 000€ro nosia Ha
COOCTBEHHOE MMEHHE Kaxaoro Oe3 pasnuuuns" [Dnekrponnsiii pecypc]. URL : http: //base.garant.ru/55005289/ (nara
obpamenus : 01.06.2018).
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HOTapUalbHON NPAKTUKE, OJJHUM U3 KOTOPBIX, SIBUJIACH 3aMEHA MPUJAHOTIO JapEHU-
em’.

O060011ast BBIIEU3TI0KEHHOE, BOZMOXHO BBIJICTUTH CJIEAYIONIUE OCOOEHHOCTH
B IIPOLIECCE TOr0, KAK PACIIMPSJIUCh BEIIHbIE MPaBa KEHIIMH B pacCMaTpUBAEMOM
1(50)4 ()i (CH

- 3AKOHOAATENBHO 3aKPEIUISIICA TEPMHUH '"HEABUKUMOCTB'', KOTOPBIM BKIHOYAI
BCe (DOpPMBI 3eMIICBIIAICHHS,

- )KCHIIIMHAM ObLIM TIPEIOCTaBJICHBI MpaBa HA Y4YacTHE B CHAEJIKaxX OT UX CcOo0-
CTBEHHOTO HMEHHU;

- OBLI CO3[1aH MPELEJEHT B PACHOPSIKEHUU >KEHAMU CBOEW COOCTBEHHOCTHIO
0e3 coriacusi My>Keu.

Takum 00pa3oM, MOKHO TOBOPHUTH O TOM, YTO B nepuoa ¢ 1714 no 1785 rox
MPOU30IUIO 3HAYUTEIBHOE PACHIMPEHUE B CAMOCTOSITEIbHOM PACIOPSIKEHUHN  KEH-
IIMHAMU TPUHAJUIeKANIEH UM COOCTBEHHOCTBIO, YTO MOJYUYUIIO 3aKpeIUIeHHEe W Ha
3aKOHOJaTEIbHOM YPOBHE, U B MPAKTHKE.

[lenecooOpa3Ho nanee paccCMOTPETh MPOLECC B CTAHOBJICHUU BEUIHBIX IPaB
KEHUIMH B yeTBepThid nepuoa (1785 - 1832 roasl) - ¢ XKanoBaHHOU rpaMOThI JBO-
psaHctBy Exarepunsl 11 1o npunstus CBoja 3akoHoB Hukomnaewm I.

['maBHBIM nOCTHMXKEHHEM 3akoHoAarenbcTBa Exarepunsl I, kak ykazan mpo-
beccop M.®. Brnagumupckoro-bynaHoBa, cTajo BBelIEHHE TepMHUHA '"COOCTBEH-
HOCTB'", M 3TO BBICTYIIUJIO KaK PE3yJbTaT HE TOJIBKO BHYTPEHHETO IMporpecca Belll-
HBIX MpaB B Poccun TOro mnepuona, HO M MPOLIECCOB BHEUIHETO BIMSIHUS 3amaJHON
¢dunocopceko-npaBoBoit Meiciu. [lo MHeHHIO Tipodeccopa, OTHOIIEHUSI COOCTBEHHO-
CTH TIOSIBIJIUCH B TO € BPEMsi, KOTJa 3apOJMIOCh OOIIECTBO, UCKItOYas OTHOIIIE-
HUS HEIBWKUMOCTH, XOTs 10 okoHuaHusi XVIII Beka KyIrieHHbIE BOTYMHBI YKE MO
CBOEMY COJIEP’KaHHUIO PACCMATPUBAIUCH B BUJE TIOJHOMPABHOW COOCTBEHHOCTH, HO
JUIsl 0003HAYCHUS JTAHHBIX MPABOOTHOIIEHUN OBLITM HMCHOJIB30BAHBI TOJIBKO THUTYJIBI

. 21
npuoOpeTeHus Beuei (Kymis, OTYMHA, MPUAaHOEe, TPOMBICE, BIIaJICHHE) .

20 Mappese M.JI. Yka3. cou.
2! Bragumupekuii-Bynanos M.®. (1838 - 1916). O630p ucropun pycckoro mpasa. 7-¢ m3a. Ilerporpan; Kues: H.SI.
Orno6muH, 1915.

22



B pycckom si3bike TepMuUH ""COOCTBEHHOCTB'" HE Cpa3y CTall CyIIECTBUTEIbHBIM
Y CTaJI HCIIOJIb30BATHCS B HBIHEIIIHEM CMBICIIE.

N3nauvansnoe B mpaBe 30-x rogo XVIII Beka cioBo ynmoTpeliasiaocs B BUJIE
IPUIIaraTeabHOro.

B cymectButensHoe oHO OblIO mMpeBpanieHo nozxe (myHkT 10 Hakasza rene-
pan-tipokypopy ot 30 uronsa 1767 rona, uzgandoro Exarepunoii I mo noBoay yupe-
xaeHus: Komuccnn o cocraBnenun npoekra HoBoro Yioxkenus, Manudect ot 28
utoHst 1782 roma "O pacnpocTpaHeHUU IMpaBa COOCTBEHHOCTH BJIAJCINIbLIEB HA BCE
IPOU3BEICHIS 3¢MIIH, HA IOBEPXHOCTH U B HEPax ee comepkamuecs')™.

Hacrosiiiee 3apoxaeHne 4acTHOM COOCTBEHHOCTHM B HBIHEIIHEM MOHUMAHUHU
nmpousonuio Tojibko mocie npunsaTus 21.04.1785 rona ct. 33 XKanoBanHoi rpamo-
ThbI IBOPSHCTBY U CT. 4 JKanoBaHHOW IpaMOThI TOPOAaM.

Crnenyst vHOW BepcuM, KOTOpas npeacTtaBieHa A.B. 3ailKOBbIM, COBPEMEHHBIM
UCCIIEI0BATENIEM UCTOPUH CTAHOBJIEHMSI MHCTUTYTa cOOCTBEHHOCTH B Poccun, B 1785
roJly SICHOCTb MOHMMAHHSI UCTUHHOTO 3HAYEHUs TEPMHUHA "COOCTBEHHOCTH" OTCYT-
CTBOBaJa, T.K. 3aKOHOJATEIbCTBO B TOM K€ KOHTEKCTE HCIIOIB30BAIO0 TEPMHUHOJIO-
ruo "BiaageHUs'.

[TonnepxuBass CBOIO MO3UIMIO CTATUCTUKON MCIOJB30BAHUS JAHHBIX TEPMU-
HOB B T€YEHUE JIBYX CTOJIETUM 3aKOHOAATEJIEM, aBTOP MPHUILIET K BBIBOLY O TOM, UYTO
1 B XIX Beke 1o OTHOIIEHHIO K CYOBEKTY MpaB 3aKOHOAATENLCTBOM HanOoJee 4acTo
OB HCMOJB30BaH TEPMUH "Biajenen', ueM TepMUH "COOCTBEHHUK", OOBSICHSIS ITO
TeM, 4TO Tpoiiecc (GOpMUPOBAHUS TEPMUHA "COOCTBEHHOCTD" SIBISICS "CIIOHTAHHBIM
BHEJIPCHHUEM 3aMaHbIX IOPUINYECKUX UJEH U TEPMUHOB B HAIlMOHAILHBIN MPABOBOM
ObIT" U pe3ynbTaTOM Tpeodnananus Kk Hayamy XIX Beka He pUMCKOM MPaBOBOM JIOK-
TpHHBL, a (prnocopckoit Tpragel [erems’ .

B ananornuHoM ke acmekTe pacCMOTPEHO MPaBO COOCTBEHHOCTH B UCTOPUU

pycckoro mpasa u C.B. IlIuTbkoBBIM, KOTOPBIA MpHIEN K Oojiee paguKaIbHOMY

2 E¢pemona H.H. Cynebnas 3ammura npasa cobcrsennoctr B Poccun XVIII B. // COGCTBEHHOCTH: IPaBO M cBOGOA.
M., 2012. C. 44.
23 3aiikoB A.B. Branenne B CBoje 3akoHOB Poccuiickoif mMIepiu i puMckas possessio / Jlpesuee npaso. VS AN-
TIQVVM. 2004. Ne 1 (13). C. 117.

23



BBIBOJIy O TOM, 4TO "TIpaBOBOE PEryIHpoBaHKe IpaBa coOcTBeHHOCTH B Poccuu Bce-
I/1a UCIIBITHIBAJIO BIUSHUE POCCHUMCKOTO MEHTAIUTETA, KOTOPHIA ObLJI OCHOBAaH Ha
MPUOPUTETE B OOIMHHOM, TOCYIAPCTBEHHOM MHTEpEece, U HUKOT/Ia He ObLIO MOCTPO-
€HO HA OCHOBE 3aITa O PaBoBOil TpaguIuH">",

HyXHO OTMETUTH, YTO UMEHHO COXPAaHEHHUE Ha JOCTATOYHO JIOJITOE BPEMSI HC-
KOHHO PYCCKOW TIpaBOBOM TPAJWIIMM, a TAKKE CIOHTAHHOE MPOHUKHOBEHHE HE
CTOJIbKO PUMCKOU IIPABOBOM JOKTPUHBI, CKOJIBKO pe3yibTaTa €€ pelenuuy 3anaaHbl-
MU 3aKOHOJIATEISIMU B UTOT€ TMPHUBEIO K BBICOKOMY YPOBHIO CBOOOJHOIO 00Jaja-
HUS JKeHIMHaMu Poccuy BEIIHBIMU MpaBaMH, NMPUYEM 3aKPEIUIEHHOTO B 3aKOHOa-
TEJIbCTBE.

[lenecooOpa3HO pacCMOTPETh, YTO CHOJBUIVIO K YCTAHOBJIEHHUIO JTAHHOTO I1O-
JIOKEHHUS.

XKanosannast rpamota ABOpsiHCTBY Ekartepunsl II, ¢ onHOW CTOPOHBI, 3aKpeI-
JsU1a 3a1npeT JIMIIEHUs JBOPSH MMYIIECTBA O€3 peuleHHs Cy/1a, C UHOM CTOPOHBI, HE
coJiep>KaJla MPUHLINIA MOJHON HEMPUKOCHOBEHHOCTH, XOTS JUIsl TOTO UMEIUCh HC-
TOPUYECKHUE MPEIITOCHIIKH.

Hanpumep, nmneparpuna Ennsasera, co ccpuikon Ha Yka3 1718 ronma, gacro
BBIHOCHJIA PEIIICHUS O KacaeMO BO3BpaTa KOH(PUCKOBAHHBIX UMEHHI JTBOPSIHKAM, €C-
JIM OHU HE OBUTM MPUYACTHBI K MIPECTYIIICHUSM UX MY>KEH.

B urtore sxeHckoe 000C0O0JICHHOE UMYIIECTBO OBLIO MPEBPAIIEHO B CPEACTBO
3aIUTHl CEMEMHONW COOCTBEHHOCTH M 00€perao >KeHIIWH OT MOCIEACTBUN MPOCTYTI-
KOB UX MYKEH, YTO 3a4acTyI0 MPUBOAMIIO K 3JI0YIOTPEOIECHUSM.

Mybsi TOCPEACTBOM 3aMKMCH UMEHUN HA UMSl JKEHBI IOPOM CKpPBIBAJIM HACTO-
AIUNA  pa3Mep CBOETO COCTOSHHMSI M TakuM OOpa3oM BO3MOXKHO OBLIO H30€XKaTh
YIUIAaThI I0JTOB B IOJHOM pa3Mepe.

B 3akitoueHue Hy>)KHO OTMETHTb, YTO HMEHHO MPABO COOCTBEHHOCTH, SIBIISSACH
dbyHmameHToOM (POPMUPOBAHUS TPAKIAHCKO-TIPABOBOTO TOJOKECHUS JIMYHOCTH Kak

HauOoJiee TOJTHOE BEITHOE MPaBo, MOTJIO MpeAocTaBuTh >keHIuHe B X VII - nepBoit

? IIurexoe C.B. T'eHe3nc 1 YBOMOLHS mpaBa COOCTBEHHOCTH B MCTOPHH POCCHUHCKOTO IMpaBa: JUCC. ... KaH/A. FOPHU]L.
Hayk: 12.00.01. M., 2009.
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Tpetu XIX Beka cB00Oy, HO JIMILb B YACTHONPABOBBIX OTHOLIEHUSX.

DOBOJIIOLHS 3aKOHOATEIBHOTO PEryJIMPOBAHUS BEIIHBIX MPAaB KEHIIMH U CIIO-
coboB ux mpuodbpereHuss B Poccun obnanana cBoeoOpazneM, U BBICOKAs CTEIEHb
cBOOOMHOTO OOJIajaHusl JKEHIIMHAMU BEIIHBIMU TpaBaMU Ha 3aKOHOAATEIHLHOM
YPOBHE JOCTUTaJIach B HECKOJBKO JTAIllOB U SBIBUICS CIIEICTBHEM COXPaHEHUS [0

Hayana XIX Beka MCKOHHO PYCCKOM MPAaBOBOM TPAJAUIINH.
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2 ITIPABOBOE IIOJOXEHUME XEHIIMHBI B KOHIIE XIX - HAYAJIE
XX BEKA

2.1 IIpaBoBoe moJioskeHHe :KeHIIMHBbI B Opake B koHue XIX-nayamge XX
Beka B Poccuu

PedopmupoBanue smoxu Ilerpa I o3HaMeHOBaO cO00M M3MEHEHHE 00BIYAEB U
yCcTOEB B OpauHo-ceMeliHoi chepe. Haumenee cyniecTBEHHO 3TO ObUIO OTPa)KEHO Ha
TTOJIOKCHHH YKCHIIMHBI B CEMbE KPECThSH .

Tam X03siMHOM OBLIT MOMENINKA, KOTOPBII ObLT BOJIEH PEIIUTh CYAbObI CBOUX
KPEMOCTHBIX KPECThSIHOK.

YacTo KpemnoCTHbIC KEHIIMHBI OKa3bIBAIUCH B CUTYAIIUSIX, KOTJa U3 BbIJaBaIN
3aMy» IIPOTUB BOJIU, @ B MY>Kbsl UM BBIOMPATTUCh OYEHb MOJIO/IBIC MY>KUHHBI - LIEJBIO
ATOTO SIBJISUIOCH YBEJIMUCHHUE HACETICHUS B TIOMECTHE.

[IpyHIMNMATBHO MO-APYrOMYy U3MEHEHUS B CEMENHOM IpPaBe OTpakalucCh Ha
JIETAX BBICIINX CIOEB HACEJIECHUS POCCUMCKON UMIIEPUH.

[Tocne pedpopmupoBanusi OpauyHoit 00gacTH OOIIECHUE TEPE]a 3aKIOUYCHUEM
Opaka MeX1y MOJIOJBIMH JIFOJIbMH CTaJIO0 BOBMOXHBIM, U €CIIA PaHee KeHUXa MPOCTO
MOTJIM BBECTHU B 3a0J1y>KJE€HUE MHUMBIMHU "JOCTOMHCTBAMHU'" HEBECTBI, TO TENEPh Y
OyIylIMX CYNpyroB Obljla BO3MOXKHOCTh BUJETH APYT ApYyra.

Kpome storo, Ot OpraHu3oBaHbl OOIIECTBEHHBIE MEPOIPHUSATHSA, HA KOTO-
PBIX MOJIOJIbIE HE3aMYKHUE U HEKEHATBIC JIFOJIA MOTJIM TTO3HAKOMUTHLCS IPYT C Jpy-
rOM W HalTH A1 ceOs mapy.

OnHako, JaHHBIE HOBOBBEACHUSI CKOPO U3KUIHU €051, MPUIMHON Yero SIBUJIOCh
yepecuyp OTKPOBEHHOE MOBEICHUE MOJIOABIX JIIOAEH. B manbpHenme robl, Xapak-
TEPU3YIOIIUECS 3MOXO0H JBOPIIOBBIX IEPEBOPOTOB, M3MEHEHUM OpayHO-ceMeiHas
cdepa He npeTeprena.

OpnHako, HECMOTpPSI Ha MPOBEJEHHBIE PePOPMBI, MOJOKEHUE KEHITUHBI B 00-
IIECTBE HE MPETepIieso OONbIINX W3MEHEHUHN.

[lepen Tem, Kak 3aKIIOUYUTH Opak, HEOOXOAUMO OBLIO YCTPOUTH CMOTPHUHBI.

% I'ymunes JL.H. Ot Pycn k Poccun: Ouepkn stamueckoil ucropuu. M., 2013. C. 150.
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Ha Takux cMOTpMHax B OCHOBHOM CKJIaJbIBalach OLEHKA KacaeMo 310POBbs
HEBECTHI, TAK KaK KEHCKOW OOS3aHHOCTBIO SIBIISIIOCH BEJICHUE JOMAIIHETO XO3sii-
CTBA U POXKICHHE JeTei”,

CoxpaHsiiica TakXe pa3JIeIbHbII pEXUM UMYILECTBA CYIIPYTrOB B Opake.

[Tpu sTOM, MyXeM OBLIM MOTEPSHBI IpaBa E€AMHOJUYHOTO IOJIb30BAHMS
MMYILIECTBOM, IIPUHAJICIKALUM KECHE.

Bbpaunsrit Bo3pact ¢ 1830 r. 6611 oBbITIeH 10 18 et mist myx4uH u 16 xacae-
MO JKCHILUH.

XKena mpu coxpaHHOCTH JUMYHOM BJIACTH MYyKa B CeMbe, Mpuodpena Ooiblie
IpaB KacaeMo JUYHOM HEMNPUKOCHOBEHHOCTH.

Hanpumep, ¢ 1845 r. myx OoJipllie HE UMeI MpaBa MOJBEPIHYTh CBOIO JKEHY
(U3MYECKUM HaKa3aHUSIM, KaK 3TO paHee pa3peranoch.

Tem He meHee, [ )KEHBI MO-TIPEXKHEMY OBLIO 00s13aTENbHBIM HOCUTH (amu-
JIMIO MYoKa.

He B03MOXHO OBLJIO MPOXKUBATH Pa3AeiIbHO JUJISl CYIIPYTOB - )KEHE HYKHO ObI-
JIO TOCTIEI0BATh 32 MyXKeM” .

B uHOM ciydae keHy BO3MOKHO ObUIO BOJBOPHUTH B JJOM MYKa B NMPUHYJIU-
TEBHOM TTOpSKE™ .

To ecth, ropuAMYECKOE MOJIOKEHUE KEHITUHBI B Opake B umrnepckoil Poccun
HEJb3d Ha3BaTh CBOOOAHBIM, MU MHCTUTYT Opaka Kak akTa OOUIECTBEHHOI'O M COLU-
JIBHO 3HAYMMOTI'0 BBICTYNAJI OJHUM U3 CaMBIX CJIIOKHBIX HE TOJIBKO KYJIbTYpPHBIX, HO
Y IIPABOBBIX SIBJICHU.

bpak siBnsics, ¢ OJTHON CTOPOHBI, COIMATBHO-3KOHOMUYECKHUM SBJICHUEM, OH,
KaK MpaBWIoO, ObLJI CAHKIIMOHUPOBAH CaMUM OOIIECTBOM, C JPYroll — OH BbICTyHall
KaK TPaBOBOM MHCTUTYT, Oiarogaps KOTOPOMY BO3HHMKAJIM B3aMMHBIE MpaBa U 005-
3aHHOCTH Y CYNpPYTOB, TapaHTHM HUX peaju3aliu, OCOOCHHBIN MPAaBOBON PEXKUM Y

HMYIICCTBA B BUJIC COBMCCTHO HAXXUTOI'O, TAK U IPUHCCCHHOTO B BUAC IIPUTAHOTO, A

2 benenukroB H.A., Makapsrues C.I1., llaranun E.H. Pycckas uges. H. Hosropoa, 2012. C. 120, 126.

2" CapenbeB A. IOpuauuecKue OTHOMIEHHS MEXTy CYNPYraMH 10 3aKOHAM M OOBIYasM BEIHKOPYCCKOro Hapoma. H.
Hogropon, 1881. C. 44.

% unsesa C.K. Hcropust npuspenust cupot B Poccun kak rocynapcrsennas npooiema B X VIII Beke // Vicropus rocy-
napctBa u mipasa. 2010. Ne 2. C. 14 - 15.
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C TPEThEW CTOPOHBI, OH OYEHb JKECTKO KOHTPOJIHMPOBAJICS OOIIECTBOM M PErIaMeH-
TUPOBAJICS MPABOCIIABHOMN IIEPKOBBIO, YTO MPHUABAIO €MY YEPThl PEITUTHO3HOIO UH-
CTI/ITyTazg.

['ene3uc mpaBoOBOro peryIvMpoBaHUs OpPaYHO-CEMEIHBIX OTHOILIEHUI B IEpHUOaa
Poccuiickoii uMIiepun ykasblBaeT Ha TEHACHIMIO MpeoOpa3oBaHus U TpaHChopMa-
[[MU TIPaBOBBIX HOPM, KOTOpBIE PETIaMEHTUPYIOT JlaHHbIE OOILIECTBEHHbIE OTHOIIIE-
HUSI, KOTOPbIE XapaKTEPU3YIOTCS MOCTEEHHBIM OTXOJIOM OT PEIUTHMO3HBIX KAaHOHOB
(criepBa sI3bIYECKUX, A 3aT€M XPUCTHAHCKUX) U 3aMEIICHUEM UX CBETCKUMU YEPTAMH.

Hecmotps Ha 310, K Havany XX B. IO-TIPEKHEMY B CEMEWHOM 3aKOHOJATEIb-
CTBE MPHUHIMII PABEHCTBA MPAB CYNPYrOB HE MOJYYHJ 3aKOHOJATEIBLHOTO 3aKperie-
HUSL.

[TonoxxeHue >KeHIIMHBI B Opake XapaKTepHU30BaJIOCh €€ TOJHON 3aBUCHUMO-
CTBIO OT MY’Ka, KOTOPBINA OMPENEIIsI €€ MECTO KUTEIbCTBA, T.K. My Obl XO3IUHOM B
JIOM€ H I'JIaBOM BCEN CEMbHU.

2.2 OcoO0eHHOCTH MCIIOJIHEHUS] HAKA3aHHMSI B BHAE JMIICHUSA CBOOOALI B
OTHOIIEHUM KEHIUH ¢ MajojJeTHUMH JeTbMH B KoHue XIX-nauyane XX Beka
Poccuu

B nopesomormonHoi Poccun npenicrapienye o JKeHIMHE-TIPECTYITHULE ObLIO
CJIO)KEHO Ha OCHOBAaHMM XPUCTHAHCKHUX JOTMATOB, KOTOPHIE BBICTYHAJIN OCHOBOW
JUJISL IYXOBHOT'O M, BMECTE C T€M, MPABOBOTO BOCIIUTAHUS HACEIICHHUS.

HecMoTpst Ha BBICOKMH YPOBEHB KEHCKOM MPECTYITHOCTH, B KAXKI0M KECHIIMHE
Pa3BUT MAaTEPUHCKUI UHCTUHKT.

B ycnoBusix, korja >KeHIIMHA W30JMpOBaHa OT OOIIEeCTBa, BOMPOC MaTEPHUH-
CTBA CTAHOBUTCS OYEHb AKTYaJIbHBIM.

Poxxnenue pebeHka SBISIETCS KaK Ba)XXHBIM CPEJCTBOM, KOTOPOE IMOMOTaeT
YKEHILIMHE BBIKUTH B CJIOKHBIX YCIOBHSIX U30JSIMU €€ OT BHEIIHErO MUpPA, a TaKkKe,
CIIY’KUT MOYBOM JIsl COXPAHEHHS KaUeCTB KEHIIUHBI KaK MaTepHu.

CyneOHast BIacTh CpeIHEBEKOBOM Pycu K >KEHIIIMHAM OTHOCWJIACh YYTh CHUC-

? Tlnoukas O.A., Msamosa J.B. MartpuMoHHaIbHBIE OOBIYHO-TIPABOBBIE HOPMBI Y KOMH M JPYTHX CEBEPHBIX
MIPOMBICIIOBBIX Hapo10B Poccnu B XIX - Hawane XX B. / CemeitHoe u xxunuiiHoe npaso. 2013. Ne 2. C. 39 - 41.
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XOJIUTENbHEE, YEM K MYKUUHAM.

3a Gosplliee KOJUYECTBO MPOCTYNKOB M MPECTYIICHUH (B TOM YHCIIE 3a Mpe-
JT000/1esTHUE) )KEHIUH CUJIOW TOCTPUTAIH B MOHACTBIPD.

Ho cmeptHas ka3Hb AJis KEHIIMH HE OblIa HCKJIIOYEHUEM, HalpuMmep, ecliu
KEHIIMHA "0e3 CBOero My»a WU MPU MY>KU TUTATU JOOYAETh J1a TOTYOUTh".

Cya mapckuil WM UEpKOBHBIM ObUT BIOJHE CBOOOJEH B BHIOOpE HaKa3aHUMU.
Cam njaps MOT Ka3HUTh U MUJIOBATh CBOEH BOJICH ..

Jlo nagama XIX Beka cBeIeHHM KacaeMo COAEpXKaHus B TIOpbMax Poccuu o
YKEHIIMHAX COBMECTHO C JIETbMU MPAKTUUYECKU HE UM UMEETCS.

B 1819 r. no nannmaruBe 4wieHoB JIOHJOHCKOTO TIOPEMHOI'O OOIIECTBA U KHS-
31 Anekcanapa HukonaeBuua ['onmmpiHa Hayano co3gaBatbes llonmeumTenbHoE O
TIOpbMax 00IIECTBO.

o 1855 r. aTo O61IECTBO HAXOAWIOCH TIOJI IOKPOBUTEIHLCTBOM UMIIEpaTOpa.
OcHoBHOM 3amaveit OOmecTBa ObUIO "HPABCTBEHHOE UCIPABJICHHUE COJEPIKAIIUXCS
MOJ] CTPaXEW MPECTYITHUKOB M WX JAETEH, YJIYUYIICHUE COCTOSHHS 3aKIIOUCHHBIX'.
beuio mpeaycMOTpeHO co3flaHue MY)KCKHUX M JKEHCKuX komuTeToB (OOmiecTBa B
CTOJIMIIAX U OOJBIIUX TOPOJIaXx.

Oco0eHHOTO0 BHHUMAaHMS 3aciyXmia JesarenbHocTh CaHkT-IleTepOyprckoro
JTAMCKOTO TIOTICYUTEIILHOTO TIOPEMHOT0 KoMuTeTa (nanee - Komurer), KOTOpbiid ObLT
otkpeiT 13.10.1819 1.

Komurer B TeueHUU NECATUICTUSAMU OBLI 3aHAT (PHIIAHTPONHENH TOJIBKO B WH-
Tepecax apeCTOBAaHHBIX KEHIIWH U uX Jereil. Yienamu Komurera ABiIsiIUCH BBICOKO-
poaneie nambl, HanpuMmep, B juie kHsruan C.C. Memepckoit, A.C. T'oauibiHOM,
A.M. llepbaroBoii, H.C. TpyOerkoit u apyrux BBICOKOIOCTaBICHHBIE 0CO0, "H3-

1 .
"3! T rapHoit nenpro Ko-

BCCTHBIX 6H&FOMI::ICJ'H/I€M, YECTHOCTBIO U YEJIOBEKOIIO0NEM
MHUTETa OBIJIO ITONEYEHHE O ACTAX, KOTOPLIC HAXOAWJINCh IIPU 3aKIHOYCHHBIX JKCH-
IIMKUHAaX B TIOPbMax.

I[GHTCJ'ILHOCTB TIOPCMHBIX IMOIICYUTCIbHUIL] OTIIMYajlaCb AKTHBHOCTBIO M pa3-

% Ocnennnkos 10.B. Cucrema HakasaHuii Ha ceBepo-3anazne Pycu mo neronucHeiM m3BectusiM XI - XIII Bexos //
YTroI0BHO-HCTIONHUTEIbHAS CHCTEMA: ITPABO, SKOHOMUKA, yrpasienue. 2014, Ne 3. C. 26 - 27.
3! Hukwrun B.H. Tropsma i cesuika. CII6., 1880. C. 559.
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HOOOpa3ueM.

B 1842 r. umu ObUT OTKPBIT U B MOCIEAYIOLIEM COJAEpKAJICA Ha MpUHAIJIEkKa-
e UM CpeACTBa MPUIOT ISl AEBOUYEK, MAaTEPU KOTOPBIX COAECPKAIUCH B TIOPHME.
/IBa pa3za B HeeO B HENEIIO AETEH NIPUBOJAWIN B TIOPbMY Ha CBUJAHHUE C MaTeps-
MU, U 3TO YpE3BbIYAHHO OJIATOTBOPHO OTPAXKAJOCh HA MCUXMYECKOM COCTOSHUH
»keHIIUH. B 1843 r. 6611 OTKpHIT IIpHUIOT 17151 apecTaHTCKUX JCTEH.

Ero mpencenarenpamIeit Obuta HazHaueHa FO.®. AGaza. Ilo manuemm I1.K.
Pemerkuna, B 1845 r. Tam conepxanock 44 pebGenka, B 1846 1. - 55, a B ganbpHew-
M€ TOAbl KOMUYECTBO JeTell "konebanocs Mexay 15 u 60". Cankr-IletepOyprekum
MONEYUTETLHBIM KOMUTETOM €I1I€ Ha MIEPBOM CBOEM 3aceaHUU ObLJIO TOCTAaHOBJIEHO!
"MaJIONeTHHX apecTaHTOB YUUThb PAMOTE H JIETKOil paGote"*, B CBA3M ¢ ueM Oblia
OTKpBITA IIKOJIA.

Ho nHauOosiee miogoTBOpHOM U aKTUBHOM JesTenbHoCcTh KoMutera Obuta B ro-
IIbl, KoTzla Tam mnpencenatenbcrBoBana E. A.Hapeimkuna. [Ipuctynus k cBouM 005-
3aHHOCTsIM 13.12.1884 1., 5Ta 1ama ¢ yMOM U TalaHTOM pykoBoauia Komurerom B
TEUEHUE NaJIbHEUIINX 25 JIeT.

Kpome Komutera, eto Obl10 Bo3riaBiieHO OOIIECTBO MOMEYEHUS O CEMbSIX
CCBUIBHOKATOPKHBIX, a4 TAaKKe, EBreHbEeBCKUM MPUIOT I apPECTAHTCKUX HCTEH-
neBouek. B 1894 romy oTKpbIIUCH "SICHM IS TPYIHBIX MIIAJCHIEB" U ObLUTH HAHATHI
CIIeLUAJIbHBIC HSHU JJIsI IPUCMOTpa 3a JI€ThbMHU, UX TPYJ OIJIAYUBAJICS W3 CPEIICTB
Komurera.

Tpynamu unenoB Komurera B /fJome npensapurenbHOro 3axiroueHus Ha Lllna-
JISPHOU YJUIIE JIJIsl )KEHIIUH ObUTH CO3JaHbl MpUEMJIEMbIE TUTUEHUYECKHUE YCIoBUs. B
TIOPbME HMMEJIACh CIENHUAJIbHAsI KOMHATa ISl COJIEpKaHMs 3aKIIOUYECHHBIX-MaTepen ¢
MJIaJIeHIIaMH, KOoTopasi Obljia cHaOXeHa HEOOXOJAMMBIMU MPEIMETaMu JJId yXoja 3a
JE€TbMH.

Komurer conmepkasics He Ha TOCYJapCTBEHHBIC JIEHBIH, a HA 0JIaroTBOPHUTEIb-

HBIC MMOXKXCPTBOBAHUA N CPEACTBA, KOTOPLIC OBLIH IMOJIYUYCHBI OT CTUPKHU 6CJ'IB$I, IIpo-

%2 Pemerxun [1.K. Caukr-TleTepOyprekuii JaMCKHil IIOMEUHTENBHBIN O TIOPbMax KOMHTET H apectantckue aeti. CII6.,
1883.C. 9, 14.
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33
JAaKH1 KCTOHOB U IIPOY.

B 1872 r. B CraBponoiabCkoil ry0epHUU OTKpBUIOCH [lamckoe oTneneHue
CtaBponoJibcKOro KOMUTETa, ero Bosriasuia rpaduns M.U. ne Tyny3s-Jlotpek, ko-
Topasi ObUTa Cynpyroi HadaapbHuKa KaBka3ckon JUBU3HM.

B craBpomnosibckoe TIOppbMe apecTaHTKW ObUIM 3aHATHI IIUTHEM PA3TUYHOTO
pona Oemnbs ISl 3aKIIOYEHHBIX, & TAK)KE , OHM IIIMJIM BEIllM Ha 3aka3. YacTb MoJyueH-
HBIX JICHET HANpAaBJsUIaCh Ha COAEPKaHUE apECTAHTCKUX JETEH, KOTOPbIE HaXOIU-
JUCh B npuroTe. Jlo OTKpBITUS MPHUIOTAa B MECTax 3akitoueHus CTaBpomoiist coaep-
YKaJUCh JIETU B Bo3pacte OT 8 110 14 ner.

OtnenpbHOM IIKOJIBI 71 AETEH OTKPBITO HE OBLIO, T.K. UX YHUCICHHOCTh YacTO
MEHSJIACh, OOJIBIIMHCTBO U3 HUX YE3KAIH C MEPEChUIbHBIMU POJUTEISIMU Ha TTOXKU3-
HEHHYIO CCBUIKY B CHOMPE® .

JlesiTenbHOCTh TMPUIOTA JJIS1 ApECTaHTCKUX JeTel npu MpkyTckoil rybepHCcKoi
TIOPbME TECHBIM 00pa30M CBSI3bIBANIACh C JACSATEIBHOCTHIO XKEHCKOTO oTaeneHus [lo-
IIEYUTEIBHOIO0 KOMHTETa O TIOppMax HMpkyrcka. Mnes otkpeitus npu HpkyTckom
TIOPEMHOM KomuTeTe JJlaMCKOro otzeneHust BO3HUKIIA B 1856 1. B CBSI3U C TE€M, UTO B
NpKyTCKYyIO TIOPEMY MOCTYNAIN KEHIIWHBI C MAJIOJETHUMHU JI€TbMH, KOTOPBIE Tpe-
OYyIOT TONEYUTEILHOTO HA30pa.

Nnes 6puta ocymectBieHa B 1864 r. MHOXeECTBO JiaM, XK€H BBICOKOIIOCTaB-
JICHHBIX YWHOBHUKOB, U3bSIBUJIN KEJaHWE FOTOBHOCThH MPHUHATH Ha ce0s TPy IMoIie-
YNTENBCTBA HAJl 3aKTIOUCHHBIMHU JKCHIHAMU 1 X ICTHMU .

Bapsapa Ilerpona llenamnnkoBa Obina nzdpana IlpencenarensHuneit ore-
nenust. B 1866 r. 1715 MOACYAMMBIX U CPOYHBIX apECTAaHTOB apEHI0BAJIOCh OCOOCHHOE
MOMEIICHHE MOOIN30CTH TIOPHMBI, T/I€ Pa3MEIIATUCh JETH BCeX apecTaHToB. MiMeHHO
OHM ObUIM OO0BEKTOM 0COOEHHOTO BHUMaHuUs 11l Jlamckoro otaeneHus. B uemnsx pe-
JIUTUO3HOTO BOCIIUTAHUSI TPUIIIACHIMN CBSIIEHHUKA TIOPEMHOMW IIEPKBH, a JJIsl LieJen

oOy4eHHs TpaMOTe JIETSIM apecTaHTOB OblIa HaHsTa yuuTenbHUNA. [locne cmeptu

B Kpatknit 0630p nesrensnHoctn E.A. Hapbimikusoii 3a BpeMsi ee 25-1€THEro IpelceaaTeabcTBOBaHus B JlaMckoM
omarorBopurensHoM Komurete. CI16., 1909. C. 27 - 29.
% Masnosa U.A. CraHoBIEHHE 1 pas3BHUTHE 00IIeCTBEHHOI OaroTBopuTensHOCTH B CTaBporosbekoi rydoepuun B XIX
B. - Hau. XX B. [Taruropck, 2004. C. 160.
% Baruaesa M.K. JlaMCKHIi TIOTIEYUTENBHBIA O TIOPhbMaX KOMHUTET U €r0 pernoHanbHoe CTaBpOIOILCKOE OTACNIEHNE B
1819 - 1890-¢ rr. XIX Beka // U3ectust PITIY um. A.W. 'epuena. CII6, 2008. Ne 36. C. 17 - 20.
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B.I1. [llenamuukoBoi Jlamckoe OoTAEIEHHE 3aKOHYMIIO CBOIO JeITeIbHOCTh. B 1876
T. OHO BHOBh BO30OHOBWJIO PabOTy, Ha ATOT pa3 MpeceaaTe’eM OTaeIeHus Obliia u3-
opana I'.J]. CmupHOBa.

OpHUM 13 OCHOBHBIX HAMPABJICHUNA B pabOTe OBLJIO TPHUBJICUYCHHUE CPEICTB B
HEesX MPEeAOCTaBIICHUS S IOMOIIU JIETSM apeCTaHTOB.

B 1876 r. I'./I. CMupHOBa MOJHsIa BOIPOC KACAEMO YCTPOMCTBA MPU TIOPEM-
HOM 3aMKE OT/EJIbHOTO MOMEIICHHUS IJI1 apeCTaHTCKUX Jeteit, u B 1877 r. takoi
nputoT oTkpbUics. CHayana tTaMm conepxkanock 30 yenoBek: 10 manbunkoB u 20 ne-
BoueK. KonmdecTBo copepkalmxcsi B MPUIOTE apECTAHTCKUX JIETEW B Pa3HbIC T'OJIbI
ObUTO pa3nuuHbIM: ¢ 25 yenoBek (1877) mo 105 yenosek (1916) B npuroTe mocTosH-
HOTO MPeObIBaHUS apECTAaHTCKUX JIETEH; B MIEPECHUIILHOM NPUIOTE - OT 535 yenoBek
(1883) mo 235 yemosek (1916). Illnu 3aHATHSA JUIS apecTaHTCKUX JeTeit. [Ipuior
IJIaBHBIM 00pa3oM COJIEPKaJICd U3 CPEACTB CUET YACTHBIX MOKEPTBOBAHUM W ObLI
6J1arOTBOPUTEIBLHBIM YUPEKICHACM ..

IT o xomaraiictBy Komurera npu Hukeropoackom TropeMHOM 3aMKe B 1865 T.
OBLIIO YCTPOEHO 0COOCHHOE 3AaHue JUIS )KEHCKOU TIOPHMBI.

B 1911 r. 0bu10 oTkpeiTo Jlamckoe oTaeneHrue I'yOepHCKOro NoneyuTeabHOTO
O TIOpbMaX KOMUTETA, €ro BO3TJIaBIsIa CyNpyra HUKEropoCKOro ryoepHaTopa.

[Tox ee pyKOBOACTBOM OTHENIEHUE 3aHUMAJIOCh OBLIO 3aHITO OOYCTPOWCTBOM
OTJIEJILHOTO MPUIOTA JIJISl APECTAHTCKUX JETeH, rje 3a00THIINCh O 30POBbE U PU3H-
YECKOM Pa3BUTUU PEOAT, MPOCBEIIATN UX AYIIH TOOPHIMU XPUCTUAHCKUMHU YPOKa-
M.

B 1865 r. B Uute ¢ 1enpro yaydileHUs: YCIOBUM KU3HU apECTAHTOB, a TAKXKE
OMEKHU HAJl MPUIOTAMU ApPECTAHTCKUX JIeTe OTKPHITO J[aMCKkoe MOneYyuTeabHOE O
TIOpbMax OT/eJICHUE Tpu 3abaliKaIbCKOM O0JaCTHOM IMOMEYUTEILHOM O THOPbMax
koMutere. UneHamu OTAENCHUS Ha JOOPOBOJIBHBIX HadajlaxX ObUIA BBICOKOMOCTAB-

JICHHBIC JaMBbl, )KXCHBI ry6epHaT0p0B.

% Hlaiinyposa I'.A. Ilpuror ans apecrantckux aereid mpu Hpkyrckoil rybepHckod Tiopeme B 60 - 70-e rr. XIX
crosierns // Cnbupckas ccplika | COOpHUK Hay4dHbIX crareil. Bemmyck 5 (17). Upkytcek, 2009. C. 328 - 336.
3 Bapennosa JI.IO., Bapennos C.}O. U3 ncropun Hwmxeropoiackoro ry0epHCKOro MOINEYUTENHFHOIO O TIOPhMAax
komuteTa B XIX - Havane XX Beka // M3BecTus BhICIINX yueOHBIX 3aBeneHui. [loBomkckmii pernoH. ['ymaHUTapHBIE
Haykd. 2015. Ne 3.C. 66
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Jlambl UMeN 3BaHUE TUPEKTPUC U UMEITH TIPABO OECIPENSTCTBEHHO MOCEATh
apeCTaHTOB.

B Poccutickoit umriepuu TIOpbMbI OBLITH OTKPBITHI JJ1s1 00111ecTBEHHOCTH. U uTO
KacaeTcsl COACpPKaHUsS KEHIIMH U JIETed apecTaHTOB, TO MONEYHUTENU (YICHBI AaM-
CKMX KOMHUTETOB) JOOUIIUCH OOJIBIITUX PE3yJIbTaTOB.

Ha 3akoHOIaTeNnbHOM IUIaHE YCJIOBUS COJICPKAHUS KCHIIUH U UX JETEH, KO-
TOPbIE HAXOJWINCh B 3aKIIFOUEHHH, B TOT IEPHOJ BPEMEHU 3aKPEILISIIUCh B Y CTaBE O
coJiep Kalluxcs MoJ1 cTpaxkei (nanee - Ycran).

B coorBercTtBHM ¢ mpumeuyaHueMm K cT. 173 YcraBa comep:kamyecs B THOPb-
MaX MaJIOJIETHUX JeTel (KOTOpBIC HE SBISIOTCS TPYIHBIMH) MOXHO OBUIO  THOpEM-
HBIMU KOMHUTETaMH B 3aBeJICHNE OOIIECTBEHHOTO NMPU3PEHUs 100 B OOrajiebHU J10
BBIXOJIa POAUTENCH U3 TIOPbMBI, YTOOBI U3JIEPKKHU "OTHOCUMBI OBLIM HA CUYETh OT-
MyCKaeMbIXb U3b Ka3Hbl, O cwis cTaThi 210, KOPMOBBIXD J€HET's U COOCTBEHHBIXb
CyMMb TIOpeMHbIXb KomuTeToBs". Ha ManmoneTHux aeren, colepKaiuxcsa COBMECT-
HO C apeCTaHTaMM B MECTaX 3aKJIFOUEHUs, BbIJABATUCh KOPMOBBIE IEHBI'M HApaBHE CO
B3pociibIMU apecTtanTtamu (cT. 209 Ycraga).

ITo moBoay conepxaHusi OEPEeMEHHBIX U KOPMSIIUX JKCHIIMH B 3aKIIOUCHUH,
TO 3aKOHOJATEIIbCTBOM TOTO BPEMEHU HE OBLIO MPEIMUCAHO 00sS3aTEILHOTO MOPSIIKa
JEUCTBUN aIMUHHUCTPALIUUA MECT 3aKIIOYEHUS B TEX JMOO IPYruX Clydasx, a yKazai
(bOpMYIUPOBKH, KOTOPBIE TOMYCKAIN JIBOSKOE TOJIKOBAHUE.

Tak, B cooTBeTCTBUM cO cTaThel 182 YcraBa pekoMeHI0BaHO OBLIO COJEp-
KaTh OEPEMEHHBIX U KOPMSIIUX TPYJIbI0 MaTepell B MOMEIICHUSIX, OTACIBHO OT ApPY-
I'MX 3aKJIOYEHHBIX, "TJe Obl OHU UMENH JTy4YlInui B03;[yx"38.

B nanHOM ke YcTaBe TakKe MMEJIOCh M3bATHE B MOPSIKE UCIIOIHEHUS MPHU-
TOBOPOB MO JAHHOUW KaTEropuH >KEHILMH.

Tak, HanpuMep, UCTIOJIHEHNE HaKa3aHWW HaJ >KeHITUHAMU OCpEMEHHBIMU WIIH

HEJITaBHO Pa3peNIMBITUMUCS OT OPEMEHU OTIArajioch /10 UCTEUEHHUs COPOKa JTHEH To-

CJIe POJIOB.

% Anexcees B.W. CozepkaHie HpAaBCTBEHHOTO ¥ IPABOBOTO BO3AeHCTBHs Ha ocyxkaeHubix (1879 - 1917) // YronosHo-
HCIIOJIHUTEIIbHASI CHCTEMA: TIPaBO, IKOHOMHUKa, yrpasienue. 2014, Ne 6. C. 18 - 20.
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XKeHmuH, KOTOpbIe OBLTM MPUTOBOPEHBI K CCHUIKE, KOPMHUBIIHMX TPYIBIO MJIa-
JICHIIEB, HE CChUIAJIM JO OKOHYAHHUS MOJYTOPAroJIMYHOr0 CPOKa OT POXKIAEHHUS MIla-
JeHIa (MCKIII0Yasi UX Ha TO KEJIAHWE) U MOCJIe HE pa3ilyyalu ¢ HUMH, €CIU KEHIU-
HbI CaMH HE TMOKEJIaJIl OCTAaBUTh CBOUX I'PYAHBIX JIETE HA MONEYEHUH Y CBOETO MY-
’Ka JTu00 POJHHU.

Takum 06pa3zom, HECMOTPS HA TO YTO MOJIOKEHUE /1JIs1 OEPEMEHHBIX KEHITUH U
JKEHIIIMH, KOTOPbIe HMMEIM MAJIOJICTHUX JIETECH, B MECTaX 3aKIIOYCHUSI OBIJIO OTOBO-
PEHO 3aKOHOJATEIHCTBOM TOI'O BPEMEHHU, HO HECOBEPILIEHCTBO €r0 HOPM OCTAaBIISLIIO
MOJIO’KEHHE I 3TOM KATETOPUU JIUI JOCTATOUHO TSKEIBIM.

B MecTax 3akitoueHHs MOKHO OBLIIO BUJIETh B OOIIMX KaMepax CO B3POCIBIMHU
apecTaHTaMH JieTei Bozpactom Ao 10 ner.

HactynuBmmii XX BeK MOJIOKEHUE JJIs1 TAHHOM KATETOPUU KEHIIVH U UX JI€-
Tel B MECTax 3aKJIIOUCHUSI HE YITYUIIIHIL.

2.3 «’KeHckasi aIBOKATYPa» U 3aKOHOATEIbCTBO POCCUHIICKOH MMIIEpUHU

Te cB00OIbI, KOTOPBIE OBUTH MPEJOCTABIEHBI JIJII POCCUHCKOrO OOIIECTBa BO
BpeMs pedopM umneparopa Anekcannpa II, peanuzarnus B HUX Hayasl MPUHIIMIIOB
OypKya3HOro IpaBa, KOTOpoe ObLJIO OCHOBAaHO Ha (POpMabHOM IOPUIUYECKOM pa-
BEHCTBE, MPOCTUMYJIUPOBAIHN U3JIOM TPAJAUIIMOHHBIX OTHOIICHHWI U BBI3BAJIM HOBBIC
OOIIIECTBEHHBIE 3aIIPOCHI.

[Ipu umeBIIEMCST B TO BpeMsI BEKTOpPE Pa3BUTHSI HEM30EKHO CTABUIICS BOIPOC
KacaeMo >KEHCKOW SMAaHCUNAIMU B TOCYAapCTBE.

B To BpeMs KEHIIMHBI CTPEMIIMChL K OOpPa30BaHUIO U MPUOOPETEHUIO MPO-
deccuil, KOTOpbIe paHee CUYUTAIUCh MYKCKUMHU.

Bo Bpemsi o4eHb 3HAUUTENBHBIX MOJCPHU3AIMOHHBIX UMITYJILCOB cama Tpa-
JTUIHMOHHAS UAesl >KEHCKOro TpyAa mpuolOperana APYrol CMbICI U TpEabsBIIsia
WHBIC TPEOOBAHMS: AK€ OT TYBEPHAHTKHU CTAJIM HY)KHBI 3HAHUSA, KOTOPHIX 03 00y-
YEHUsI HE I0CTaBaIo.

[ToncreruBaiu cTpeMiieHHEe K paBHOMPABUIO (EMUHUCTCKHE HJEH, KOTOPHIE
pacIpoCTpaHsINCh TMOBCEMECTHO, M KOTOPHIE TMOCHE OCla0ieHus "HUKOJIaeBCKOTo"
pexxruMa OecnpensTCTBEHHO NMPOHUKIN B Poccuto, rne mponaranga ¢hpeMuHU3Ma BCe
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0oJiee yBIEKIIA KEHIINH'"™ .

BaxueimmmM (pakTopoM, KOTOPbI HM30aBIIsT OOIIECTBO U KEHIIKUH OT Pa3Ho-
ro pojla 3aBUCHUMOCTEH, crama cynebHas pegopma 1864 r., koTOpass ycTaHOBUIIA
paBHOE JJIs1 BCEX NPABOCYIUE.

Ee nubepanbHble HIEU TI71€-TO MPEBOCXOIUIN OCBOOOJUTEIbHBINA MOTEHIUAI
KpecThsiHCKOM pedopmbl 1861 roma, koTopas mpoOyauiia pOCCUSIHOK "OT YMCTBEHHOM
COSYKK" M Jaja UM BO3MOYKHOCTh IOYYBCTBOBATH MO30PHOCTH CBOErO MAaCCHBHOIO
nosnoxenus" ",

Jlaskxe mepBbIe IIard HOBBIX CYACOHBIX YUPEKIECHUI TOBOPUIIH, YTO COOTEYE-
CTBEHHULIbI, KOTOPBIE MOYYBCTBOBAIM BKYC CBOOOJBI M PABHOIPABHUE, CTAJIN AKTUBHO
MMHU T0JIb30BaThCS, U CIY4YaJIOCh MOPOl HAOJI0/IaTh HA UX CTOPOHE MEPEBEC B KOJIU-
YECTBE MOCTYMUBIIUX K MUPOBBIM CYIBSIM Kajnoo.

K rnaBusiM mpunuunam CyneOHbix yctaBoB Anekcanapa II Obuta oTHeceHa
COCTS3aTEIBHOCTD MPOLIECCA, U CYIIECTBEHHOE MECTO Tenepb ObUIO OTBENEHO IS
MPUCSHKHBIX TOBEPEHHBIX.

K HuM OBUTO NIpenbsABICHO TPeOOBAaHUE O TOM, UTOOBI Y HUX UMEIUCh HMETh
"aTTecTaThl YHUBEPCUTETOB JHOO MHBIX BBICIIMX Y4YE€OHBIX 3aBEJCHHI Kacaemo
OKOHYaHHUI KypCOB HOPHUINYECKUX HAyK JIMOO O BBIAEPKAaHUU MMM SK3aMEHA B CHX
HayKkax'", KOTOpble cpa3y 3aKpbLIN JJIs )KEHUIUH JOCTYH K PO ecCui.

Briciee yHuBepcuTeTckoe 0Opa3oBaHHME MJii HUX OBUIO HEJOCTYIHBIM, HE
(GYHKIIMOHHUPOBAJIH €I1I€ U PaCIPOCTPAHUBILIHUECS MO3KE BBICILINE )KEHCKHE KYPCHI.

To ecTb, 4711 pOCCUUCKUX MNOAAAHHBIX >KEHCKOTO MOJIa MPEACTOSIIO BCTaTh HA
nyTh "TsKen0i 00pbObI, KOTOPYIO Ha MPOTSKEHUU BTOPOM NosioBUHBI XIX B. BO Bcex
KYJbTYPHBIX yrojikax 3amnagHoi EBpomnbl Beia EHIIMHA 3a IPaBO CBOOOIHOTO MU3Y-
YEHUsl MPAaBOBOM HAYKH U 33 TECHO CBSI3aHHYIO C 3TUM BO3MOXHOCTb aJIBOKATCKOM
JesITeNIbHOCTH", 60pHOBI, 3aKOHUMBILIEHCS "B OOJBIIMHCTBE KYJIbTYPHBIX TOCYAapCTB

n4l

MIpU3HAHUEM 3a HEel 3Toro mpasa' .

B npaBoBoif MI0CKOCTH, CIEAOBANO, YTO a/IBOKATCKas npodeccus no ymoiaya-

% Ilamkos C.C. Uctopus pycckoit xenmuusl. CI16., 1879. C. 284 - 285, 289.

“ Tam sxe. C. 286.

* Mopryranos I'.M. O sxeHCKOM foprIHIeckoM obpasosanuu // IIpaso. 1904. 14 Hos6pst.
35



HUIO ObLIa JOCTYITHA TOJIBKO JIJISl MY’KUYMH.

Ho Bnocneactsuu 3akoHom ot 25.05.1874 roma Obul CcO3MaH WHCTUTYT IS
YaCTHBIX MOBEPEHHBIX, U B NaHHBIX '"l[IpaBuiax o JMIax, KOTOPbIE UMENH IPABO
OBITH MOBEPEHHBIMH IO CYJ€OHBIM JiejIaM' HUYero He ObUIO CKa3aHo KacaemMo oOpa-
30BaTENILHOTO 11€H3a, He ObUIO MPEAYCMOTPEHO TaKKe HUKAKUX OTPAHUYEHUN 1O T0-
BOJly IpHEMA KEHIIUH.

JKeHIMHBI MBITATNCh KCIOIB30BATH HOBYIO BO3MOKHOCTD.

B oTnenpHbIX MPOBMHLMAIBHBIX TOPOAAX CTAM TOSBIATHCS YaCTHBIEC NTOBE-
PEHHBIE U3 YKCIIA AaM, KOTOPbIE 3apEKOMEH]I0OBABIINE CE0sl HA HOBOM HOINPUIIE J10-
BOJIBHO CIIOCOOHBIMH, OBUT OPraHU30BAH OCOOBIA KPY>KOK JJIsI CTOJIMYHBIX KUTEIb-
HUL[, KOTOPBIE TOTOBUJIMCh K aJBOKAaTCKOM JEATEIBbHOCTH, BKIIOYAKOIIUN TOMAIITHUE
IOPUIUYECKUE KYPCBHI.

Ho 30.04.1875 ronga munuctpom toctunuu K.U. Tlanenom Obu1 uzman Llup-
KyJIIp, KOTOPBIM MpeanuChIBall A CYACOHBIX YUPEKICHUH MPEeKpaTUTh BblIavy
JMLAM KEHCKOTO 10JIa CBUJIETEILCTB M0 Ha MPABO XOKJAEHUS 10 YY>KUM JIeJIaM.

JlaHHBI MUHUCTEPCKUI aKT IOPOJMI HEYJIOBJIETBOPEHHBIE I'0JIOCA B OTEUE-
CTBEHHOM mpecce, OH BhI3Ball U npotecT CeHara.

CeHar, paccMOTpeB ajo0y, )KEHIIMHbI, KOTOpasl MOJIyuynsa 3BaHHE YACTHOTO
noBepeHHoro B Huxeropoackom okpyxHoM cyae E.®D. KozpmuHol Ha MOCKOBCKYIO
CyJe0OHYI0 MajaTy, He MO3BOJIMJI €W CAaBaTh TaM HK3aMEH Ha aHAJIOTMYHOE 3BaHMUE,
u onpenenui L{upkyisp Kkak He COOTBETCTBYIOLMU COJEepKaHU0 Bpicoyaniiero no-
Benenust 14.01.1871 r. xacaemo ycTpaHEHHs KCHIIWH OT 3aHSATUH B TPABUTEIb-
CTBEHHBIX ¥ OOIICCTBEHHBIX YIPEKICHUAX

Kommusuto paspemmn 3akon 07.01. 1876 r. [lannbplii 3aKOH, HE JOIyCKas HU-
KAKUX paCUIMPUTENIbHBIX TOJIKOBAHUM, 3alPETU Al POCCUSHOK YacTHYIO a/IBOKa-
Typy, a YupexJieHue cyJeOHbIX YCTaHOBICHU ObLIO JoMOoMHEeHo cratbeit 406.19.

Jlasiee TOMBITKM JaM OKa3bIBaTh IPABOBYIO IOMOIIb HACEJIEHUIO WIH Mpece-

43
KaJIMCh, WM TOJIyYaly peaau3aluio oaaroaaps npodenam 3aKOHOAATeNbCTBA .

*2 [Tasnos-Cutsanckuii H. O mpase sxenmun 65ITh agokatamu // Pycckoe Goratcrso. 1905. Ne 5. C. 16 - 18.
8 Kasanmes C.M. Pycckas agBokarypa 1 senmmHsi // [IpaBoenetne. 1985. Ne 6. C. 74 — 75.
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Cynebnas pedopma 1864 r. Obuta pacTsiHyTa Ha TPUALATH C JIMIITHUAM JIET, U B
9TO JAHHOE BPEMS BO MHOTHX PETHOHAX WMIIEPUH OBLIO TMPOJOJDKEHO JICUCTBHE
"crappix" Cyn0B U JOopeOPMEHHBIX MPABOBBIX HOPM, KOTOPHIE MO U3BECTHBIM MpPH-
YUHAM COBEPIICHHO YMATYUBAIU O KEHIIUHAX B FOCTUIIUH.

Henapowm eme 10 ocBoGoauTenbHoM smoxu Asekcanapa Il onu 3ameuanuces B
KadyecTBe Xozaracs™’,

B 1897 roxy npousomnuia pedopma cucteMsl ipaBocyaus B Cubupu , e 10
TOTO UMEJICSI HEKOTOPhIN 00pa3yuK >KEHCKOU aJIBOKATYPHI.

CuOupsiuka M.II. ApiaynoBa peryisipHo 3aHuManach 3TuM B Tomcke , B.JL
KuueeBa - Ha mpoeccroHanbHOI OCHOBE - B HpKyTCKC45.

JlaHHBIE TIPUMEPHI TOBOPUJIM O 3HAYUTEIIBHOM HUHTEPECE POCCUSHOK K aJBO-
KATCKOMY JIENy.

B 1894 r. Hauana paGoty "MypaBbeBcKas', IO UMEHH MpeJceaaTeNiss MUHUCTPA
roctuuuu H.B. MypaBbseBa, koMuccus.

JlanHast komuccust ObuUla mpu3BaHa A nepecMmorpa CyneOHBIX yCTaBOB, U
YJICHbl COBEIIAHUSI HE MOTJIM MUHOBATh MPOOJIEMY KEHCKOM aIBOKATYypPHI.

B xozme nuckyccuu BOKPYT JAHHOTO BOMPOCAa MHOXECTBO M3 HUX BBICKa3a-
JIOCh TIO MOBOJAY COXPAHEHHUS JIEUCTBYIOLIMX MPABUJI CTATbU. | [pOTUBHUKH KEHCKOU
aJIBOKATYPHhI MMOCIICIOBAIN UCIIBITAHHBIM CITIOCOOOM M 3aKjIrouaiu: "3ampeT s JINI
YKEHCKOTO TI0JIa ObITh YaCTHBIMHU MOBEPEHHBIMU HE BBICTYNAET CJICICTBUEM OCOOCH-
HbIX TpaBWI, U3IJaHHBIX MCKIIOUYUTEIIBHO KaCa€MO OTHOUIEHUS MOCTYIUJIEHUS KEH-
IIMH B YaCTHbIC MTOBEPEHHBIE, 4 UMEET B CBOEH OCHOBE OOIIYI0 TOCYAAPCTBEHHYIO
Mepy, Il KOTOpOM OIpeAesieH Kpyr MOJIE3HOM AJis rocyJapcTBa M oOliecTBa jes-
TEIBHOCTU JUI *KeHcKkoro mona". I[locnmeqHux Kak U paHbllI€ HE JONMYyCKAJIM HU B
BBICIIIME YUeOHbIE 3aBEJICHUS ISl U3YUCHUSI TTPABOBBIX HAyK, HU B KAHIICJSIPUM TTpa-
BUTEIILCTBEHHBIX U OOIIECTBEHHBIX YCTAHOBJICHHM, T.€. HE UMEIU BO3MOXXHOCTHU T10-
JYYUTh HY’KHBIE JIJISl PABOBOM TMPAKTUKH 3HAHUS U OTIbIT.

B cBsi3u ¢ 3tuM  "pazpenieHue s KEHIIMH MPUOOpeTaTh 3BaHUS YACTHBIX

o Ioptyranos I''M. Vka3s. cou. C.56
* Kpectesnunkos E.A. H.B. Mypasses u cyaeGuas pedopma 1864 r. B Cubupu // Borpocsr ncropui. 2015. Ne 12. C.
149 - 153.
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MOBEPEHHBIX HE COOTBETCTBOBAJIO Obl HU YCBOEGHHBIM B TaKOM OTHOILIEHUH BO33pe-
HYSIM 3aKOHO/IATENbCTBA, HU BHAAM M HAMEPEHHSM mpaBuTeabcra" .

TyT BbIpa)k€HO Ha3HAUYEHHE BCETO LAPCKOr0 3aKOHOTBOPYECTBA O JKCHIIMHAX,
CYTh KOTOPOTO MOHATHO OOBSCHUI B CBOEH peun Ha [lepBoM BCEpOCCHIICKOM KEH-
CKOM ChE€3JI€ 3HAMEHUTBIN pycckuil ropuct M1.B. Teccen”.

OtcytcTBHE yrnoMuHaHuUs KeHIIUH B CyJeOHBIX yCcTaBaxX B BUJIE MPUCSHKHBIX
TOBEPEHHBIX JAXKE HE 00CYKIANOCH .

PaboTa BblllIeHA3BaHHOW KOMUCCUU HE IMPHUHECHA PE3yJbTaTOB, a €€ YICHBI,
KOTOpBIE BBICKA3aJIUCh IPOTHUB YAaCTHOM >KEHCKOU a/IBOKAaTyphl, ONPABABIBAIUCH B
JyX€ AMOXU TEM, YTO MMHU JBUTAIOT TOJIBKO  HCKJIIOYHMTENIbHO OJlarue 3aMbICIbI.
"MBbI BbICKAQ3aJIMCh MPOTUB JOMYCKA JJIsl KEHIIWH B YaCTHBIE XOJaTau, TaK KaK MbI
XOTHM, 4TOOBI >KEHIIUHBI JTOCTOWHO M MO Pa3yMHOMY MHPU3HAHUIO, KOTOPOE YYKJO
nperyOex1eHNI0, BOLUIM B YMCIIO IPUCSKHBIX TOBEPEHHBIX, U HE MO (py1aroM HeBe-
xectBa", - ropopui A.O. Konn™, xak 6bI 3a0BIB O JaBHEM CYLIECTBOBAHUU MYXK-
CKOW YaCTHOM aJIBOKaTypHI.

B 1o Bpemss B Poccuu Oblia 3aBepiieHa cyacOHas pedopma 1864 r. u orpom-
Hble TeppuTopun (Cubups, Cpennss A3usd, ApxaHreibcKas TyOepHUs U Jp.) monajaa-
u B cdepy AeiicTtBusa yctaBoB Anekcanapa II, a 3Hauut, B cTpaHe Oblia yBelnyeHa
MOTPEOHOCTH B aJIBOKATaX.

B crtpane Ha 60 ThICSAY MOANAHHBIX OOWH IPUCSKHBIA MMOBEPEHHBIM, HHOTIA
OTCYTCTBHME TaKOBBIX JIa)Ke B TYOEPHCKUX CTOJIMLAX C KPYHMHBIMU OKPY>KHBIMH Cy1a-
MU, B CBSI3U C 3TUM XMIIHMYECKas 3KCIUTyaTalus IPpaBOBOM OECIIOMOIIHOCTH POCCH-
SIH HEBEKECTBEHHBIMH, HO LIEMKUMH, 3a4acCTyI0 OTKPOBEHHBIMH MOIIICHHUKAaMHU '"3Ha-
XapsIMU FOPUCHPYACHIMU" - TAaKOE€ MOJIOKEHHE BEIllled HAaXOIWIOCh HAa IPOTHUBOIIO-

JIO’KHOM (beMI/IHI/ISaHI/II/I 4JIBOKATypbl Ha Yali€ COONAaJIbHO-IIPAaBOBLIX BECOB.

*® Bricouaifire yupeskIeHHas KOMUCCHS [T MEPeCMOTPa 3aKOHOIMONOXKEHHMI 10 CynebHOH dacTi. OObICHHTENbHAS
3amMcKa K IPOEKTY HOBOW pelakuuu YupexaeHus cyaeOnsix ycranosnenuit. CII16., 1900. T. 3. Y. 2. I'nasa 17. O no-
BEPEHHBIX 1Mo cyneOHbM aenam. C. 175 - 176.
" Teccen U.B. Biusinue 3aKOHOJATEIbCTBA Ha MoJoxeHue sxeHIuH // [IpaBo. 1908. 21 nexabps.
8 [punoxenne 5. Ocoboe muenne H.H. Msicoenosa no ct. 406 y4p. cya. ycr. // Beicouaiinie yupexaeHHass KOMHCCHS
JUISL TIepecMOoTpa 3aKOHOTONIOKeHnH 1o cynebHoit yactu. CII6., 1900. T. 3. Y. 2. T'nasa 17. O noBepeHHBIX 10 cyaeo-
HbIM nestam. C. 17 - 19.
* Koun A.®@. O fomymieHn KeHiuH B ansokatypy / Konn A.®. Cobpanne counHenuii B BocbMu Tomax. M., 1967. T.
4. C.427.
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C nmavamom XX cTojeTHs MpaBoBbie (aKyIbTETHI OBLIM pa3pelieHbl Ha BBIC-
[IUX JKEHCKHUX Kypcax.

BonpHocnymarenbHuilbl  ObUTA AOMYIICHBl B YHUBEPCUTETHI, MO0 3aKOHY OT
19.12.1911 r. gam cTamo BO3MOXKHO JOMYyCKaThb K dK3aMEHaM B TOCYAapCTBEHHBIX
UCIIBITATENIbHBIX KOMUCCHUSIX IPU YHUBEPCUTETAX U MOCIIE X YCIEIIHOW CAa4YH JTaMbl
MOTJIM TIOJIYYHUTh IpaBa, KOTOPbIE ObLIM CXOAHBI C MY>)KCKUMHU TIPaBaMH.

[ToBogOM BEepHYTHCS K OOCYKICHHIO )KCHCKOM aBOKATYphl SIBUJIOCH IPU3HA-
Hue 13.11.1909 r. CenatoM NpOTUBO3aKOHHBIM JOMYIICHUS B BUJIC 3aIIUTHHKA IIO
yronoBHomy neny B Cankt-IletepOyprckom okpyxkaom cyne E.A. ®dnelimui, B Oy-
JyIIEM 3HAMEHUTOT'O0 COBETCKOT'O IOPUCTA.

B 1912 - 1913 rr. 3akOHONPOEKT O *EHCKOW aJIBOKaType BBIHOCHJICS Ha 00-
CY/KJICHUE B POCCUMCKOM ITAPJIAMEHTE.

HecmoTps Ha 3HAUMTENBHOE COMPOTUBJIIECHUE YAaCTH JEMYTATOB U HX 3aMeya-
HISI, IPOEKT B TPETHEM YTCHUH OBbLI IPUHAT | 0CY1apCTBEHHOM LyMOii ..

B I'ocynapcTBEHHOM COBETE, 110 CBOEMY COCTaBY JIaXe B 3aMbICiIaxX €ro co3aa-
TeJel eile MeHee JOepaibHOM, Ues JKCHIIMH-aJBOKATOB BbI3bIBajia HEMIOHUMAaHKE
Y BO3PAKCHMUS.

Opuanueckum 3amanurBaHUEM, KEHOHEHABUCTHUUYECKUMU MPEIPacCyqKaMu
U CTEPEOTUIIAMH, IOPON CCHUIKAMU Ha MPEJaHus, a He JaTbHOBUIHBIM PACYETOM Obl-
JIO ONIPENENIEHO PEeUIeHUE )KEHCKOT0 BONPOCca B JOPEBOIIOLMOHHON aIBOKaType.

[[lupoxnii nNaTEpHAIU3M CaMOJEPKABHOW BJIACTH B CBOEM IIOHUMAaHUU HE
MO3BOJIMJI IJaPU3MY U €r0 3aKOHaM YCIETh 3a POCTOM OOIIECTBEHHBIX MOTPEOHO-
CTEN.

B npornuioM nosnoxeHue xKeHIUHBI B 00IIECTBE OMPEIETsIoCh rIaBHbIM 00pa-
30M 3aMY’KECTBOM: MECTO >KCHIIMHBI B OOIIECTBE OMPELISIOCh MECTOM €€ MyKa U
YKEHIIIMHA BBICTYIIajia B OOIIECTBE HE CAMOCTOSITENIHHO, & KaK CITyTHHIIA CBOETO MY-
xKa.

Opmnako B 19 cToseTun MHOTHE XKEHITUHBI POCCHMY Hayaau WHIWBUAYAIBHYIO

00prOy 3a oOpa3zoBaHHE U JyXOBHOE pa3BUTHE CBOeW TUYHOCTU. OOBEKTUBHO 3Ta

0 [Iep6una A.M. O KomyIeHHH XeHIIIH B yHuBepcuTeT. M., 1916. C.12
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O6oprba ObuTa 1 OOPHOOH 3a CBOE CAMOCTOATEILHOE MECTO B OOIIECTBE, MOCKOIBKY
oOpa3oBaHHE JaBajiO KEHIMHAM OIpPEACIICHHOE TOJIO)KCHNE HE3aBUCUMO OT 3aMy-
JKECTBa.

Yro kacaeTcst HU3IIEro 00pa3oBaHmsi, TO OHO OBLJIO TOCTYITHO >KeHIuHaM Poc-
CHUU C TIEPBOTO JIHS OpraHU3alluy HAPOJHBIX YUMIIUILL.

B ykaze ot 7 HOs10pst 1776 T. TOBOPUIIOCH 00 YUPEKACHUN HAPOIHBIX YUUIIHII
"IM0 BCEM ropojiaM ¥ MHOTOJIOHBIM CEJICHUSM IS BCEX TeX, KOM TOOPOBOJIBHO TIO-
JKeJarT 00yJaThCsl B OHBIX".

3/1ech UMETUCh B BUY U JE€BOYKH. 3HAYUT, OOPOTHCS 3a MpaBa HUBIIETO KEH-
CKOro 00pa3oBaHMs HE TPEOOBAJIOCh: OHO OBLIO JIaHO NPABUTEIBLCTBOM IO CBOEH
VHULINATUBE.

Ho Poccust Obuta cTpanoil kpecThsiHCKON. KpecThsiHe HE CIUIIKOM CHEHININ
BOCITOJIB30BATHCS MMPABOM 00pa30BaHUS JEBOYEK U IMOAITOMY YHUCIIO JIEBOYECK B HAPO/I-
HBIX yYUJIUIIaX ObLIO MOHAYATy COBEPIICHHO HE3HAUUTEIBHO.

B HekoTOphIX T'yOepHUsX 0JTOe BpeMs HE ObUIO HM OJHOW CEMbH, KOTOpast
noskesasa Obl OT/IaTh B YUWIIUIIE ACBOUKY.

[Ipeononienre BHyTpeHHENH KOCHOCTH MPOUCXOAMIIO JUIIb MOCTEIEHHO U 00Jiee
WM MEHEE 3HAYMTEIHbHOE KOJUYECTBO JCBOUYEK B HAPOJHBIX YUMIIUIIAX, OCOOCHHO B
ropojax, MosiBUJIOCH JIUIIb BO BTOPOM MosIoBUHE 19 cToneTusi.

Cpennee oOpa3zoBanue. Pa3BuTue cpemnHero >keHCKOro o0Opa3oBaHUs HAYaJIOCh
B Poccum Bo BTopoii nonoBuHe 18 croserus.

[TepBbIM cpeHUM YYEOHBIM 3aBEEHUEM ISl KEHIIUH OblJ, OCHOBAaHHBIN B
[TerepOypre mo ykaszy ummneparpuiibl Exarepunst II ot 5. 5. 1764 r. CMonbHbIl UH-
CTUTYT OJIAarOPOHBIX JCBUII.

B 1785 r. no nauuuatuse umnepatpuibl Mapun ®enopoBHbBI ObIT OTKPBIT B
[Terepbypre Axymepckuit Macturyt u B 1800 r. Takoii ke UHCTUTYT OBLIT OTKPHIT B
Mockse. B IletepOypre ObuT OTKPBIT BTOPOH MHCTUTYT OJIATOPOIHBIX JEBUIL - Mapu-
WHCKUHU. Ycnex )KeHCKUX YUeOHbIX 3aBe/IeHUI BhI3Basl B Poccuu 1 4acTHYIO MHUIIMA-
THUBY.

Tak, Hanpumep, B 1811 roay xapbKoBCKOE TBOPSIHCTBO OPTaHU30BAJIO IO TUITY
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CmonpHOro MHCcTUTyTa cBOM XapbKOBCKH MHCTUTYT, YCTaB KOTOPOIO UMEN B BUAY
TaKylO MOATOTOBKY YUEHHI, YTOObI OHM "MOTJIH B CIIy4ae HEOOXOAUMOCTH COOCTBEH-
HBIMHM pyKaMH CHHCKaTh ceOe nmponuTaHue".

YHCIIEHHOCTh YYEHHUII BO BCEX 3THX y4EOHBIX 3aBEACHHSIX HENPEPBHIBHO pocia
u B 1824 rony npubmmkanace k 12.000 yger.

Pa3BuTHe cpemHero >KEHCKOro oOpa3oBaHUsl BCTPEYAsO, KOHEYHO, U HEKOTO-
pbI€ COMHEHUS B OOILIECTBE.

XKeHIuHbBI CTpEeMUIUCh, K 00pa30BaHMIO M B MEPEJOBBIX Kpyrax oOIecTBa
UMEIN HEOOXOIUMYIO MTOJIEPIKKY.

B yvacTtHOCTH, Takyr0 OAAEPKKY OKa3biBasia Bel. KH. Enena [laBnoBHa u npu-
IJIAIICHHBIN €10 JUIsl pyKOBOJICTBA OOLIECTBOM CECTEP MHJIOCEPIUsSl 3HAMEHUTBIN pycC-
ckuit xupypr H. U. [Tuporos.

B KpeiMcKyt0 BOWHY cecTpbl MHJIOCEpAUs TOKa3zalu cedsi ¢ camoil Jiydien
CTOPOHBI; OHM PabOTaIU HE TOJIBKO C MIPEKPACHBIM 3HAHUEM CBOETO Jieja, HO U C Be-
JUYaNIIIM CaMOIIOKEPTBOBAHUEM.

OT0 OblIA MpPOBEPKA LIETECOOOPA3ZHOCTH KEHCKOTO 00pa3oBaHus, U LEIECO00-
pPa3HOCTh 3Ta ObUIAa MPAKTHYECKH JT0KA3aHA.

[Tocne Kpoeimckoii BoitHbl (1853-1856) u HacTynuBIIel 3aTeM 3MOXU BEIUKUX
pedopM KeHCKoe 00pa30BaHKE MOTYUYUIIO YKE IIUPOKOE PA3BUTHE.

Ho pazButue xeHckoro o0pazoBaHusi ObLIO CBA3aHO C MECTHOW MHUIIUATHBOM
Y HOCHJIO HECKOJIBKO IECTPBII XapakTep.

Bo3Hukia no3ToMy HEOOXOAUMOCTh YIOPSIIOYUTh 3TO €70 U BBECTU €IMHBIN
THUIT )KEHCKUX yUYE€OHBIX 3aBEICHUMN.

HecMoTpst Ha TO, YTO HEKOTOPBIE BUAHBIE PYKOBOJMTEIN HAPOIHOIO MPOCBE-
IIEHUS BHICKA3bIBAJIMCH MPOTUB KEHCKUX TMMHA3M, BCE K€ JKEHCKME TMMHA3HUH, KaK
OTKPBITHIE BCECOCIIOBHbIE yueOHbIE 3aBEJICHUS, MOIYUYNUIIN B IIOXY BEIUKUX pedhopM
LIMPOKOE PA3BUTHE.

Onoxy BeIUMKUX pedopM, TO €CTh KOHEI| BTOPON MOJOBUHBI MATHAECITHIX U
NEPBYIO MOJIOBUHY IIECTUAECATHIX TOAOB 19 cTONETHS M MOKHO CUMTATh HAa4yaJloM
CpEeIIHEro KeHCKOoro oopa3oBanus B Poccun Ha mpoyHOM rocy1apcTBEHHOM OCHOBE.
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K snoxe Bennkux peopM OTHOCATCS U MEPBHIE IIArH 10 OPraHU3aIMH BBICIIIE-
ro ®eHCKOro oopaszoBanus B Poccun.

B 1861-62 yueO6HOM roay IlerepOyprckuii yHUBEpCUTET BIEPBBIC MPUHSIT B
COCTaB CTYJEHTOB HECKOJIBKO JKECHILIMH.

Ho Bckope BO3HUKIIM CTyJIeHYeCKHE OECTIOPSAKY U MPUEM KEHIIUH B YHUBED-
CUTET ObLIT 3aKPHIT.

[Tocne atoro B [lerepdypre, Mockse u Kuese B mopsiike 4acTHONW MHUITUATUBEI
OBLIIM OTKPBITHI 00111€00pa30BaTENbHbIC KYPChI JUISl KEHILMH.

XOTs OHM HE MMEJIM YTBEP)KJICHHBIX MPABUTEILCTBOM YCTABOB M HE JaBallU
KEHIIMHAM (pOpMaibHBIX MPaB, HO HACTOMYMBOE CTPEMIICHHE >KEHIIHMH K BBICILIEMY
o0Opa3oBaHMIO 0OECIIeunBajIo UM Oosiee NI MEHEE HOPMAJIbHOE CYIIIECTBOBAHHUE.

B cBoeM cTpemiieHMH K BbICHIEMY OOpa30BaHUIO KEHIIMHBI HAXOJUJIH MO-
paJIbHYIO OIOpPY B Psijie IPOU3BEJIECHUN XYyJ0’KECTBEHHOMN JUTEpaTyphl (Ipou3Beze-
Hus TypreneBa, HekpacoBa, UepHBIIIEBCKOr0), a TakKe OPraHU3aI[MOHHYIO TO/I-
JEPIKKY OTIEIbHBIX 00IIeCTBEHHBIX Jeareneil (Crenuos U Ap.), IbITABIIMXCA YCTPO-
uTh Tpue3xkaBiux B [letepOypr neByiiek B OBITOBOM W MaT€pUaIbHOM OTHOIIEHUHU
TaK, YTOObI OHU MOTJIM YYUTHCS M CYIIECTBOBATH MO BO3MOKHOCTU CaAMOCTOSTEIBHO.

6 anpens 1871 1. OO0 yUpeKIACHO 0COO0E COBEIIAHKE IO KEHCKOMY 00pa3o-
BaHMUIO.

Uepes roa, 6 mast 1872 1. ObuIO yxke O(QUIIMATBLHO YTBEPKACHO MOJIOKEHUE O
BBICIINX JKEHCKUX Kypcax npod. ['eppe B Mockse, npod. Copokuna B Kazanu, a B
1877 rony ObLIO yTBEPKIIEHO NOJIOXKEeHHE 0 bectyxeBckux Kypcax B IletepOypre (1o
MMEHH yupeauTess u nepBoro aupektopa kypcos npod. K. H. becryxeBa-Promuna).

OpnHako CpeACTB Ha COAEP!KAHUE KypCOB IPABUTEIBCTBO HE OTITYCTHIIO U IO-
TOMY OBLJIO OPTraHW30BAHO CHEIMATbHOE OOILIECTBO MO M3bICKAHUIO CPEACTB IS
BBICILIMX JKEHCKHX KYyPCOB, U COCTaB KOTOPOTO BOIILJIM BUAHBIE OOIIECTBEHHBIE /€S-
TEJILHUIIBI TOTO BPEMEHHU.

Takum 00pa3om BeiciIee XKeHCKoe oOpazoBaHue B Poccun momyumno opunu-

bHOE TIPU3HAHNE TOCYJAPCTBA U CEPHE3HYIO TOIIEPIKKY OOIIeCTBa.
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3 [IPABA XXEHIIIMH B HAUAJIE XX BEKA

3.1 PeBOJIIOLIMOHHOE IBUKEHHE U TPABA KEHIIIMH

OcB0OOX1eHNE JKEHIIIMHBI U €€ PaBHOMNPAaBUE HE MOTYT HACTYNHUTh aBTOMATH-
yecku. HenzOexxHa ynopHasi v aymrenabHas 00pb0a ¢ yKOPEHUBIIUMHUCS MPEAPACCY -
KaMU, OJIyYMBIINMH Ha IPOTSHKEHUU BEKOB CUJTY '3aKOHOB NPUPOABI'.

boprOa sTa Havanace B 18-19 crometun, HO UCHHBIE UCTOKH €€ ObLIM 3aJlo-
JKEHHI elie B 1oxy Bo3poxaenus (14-16 BB.).

I'ymanu3Mm snoxu Bo3poxkaeHHus OTHOCHIICS OJMHAKOBO K MY>KUYMHAM U KEH-
HIMHAM, [TO3TOMY CTajl 0ObEKTUBHOM MPEANOCHUIKOMN /ISl BOSHUKHOBEHUS UJIEH KECH-
CKOr'0 paBHOMPABUSI.

Beigaronuecss TyMaHUCTBl TOTO BPEMEHH NPOSBILUIA OOJBIIOE YBaXKEHHE K
KEHIIUHE, €€ YMY U €€ TyXOBHOMY MHDY.

O06 »>TOM CBUACTEIBCTBYIOT TMOCBSIICHUS KEHIIMHAM psijia MPOU3BEIACHUIM
Hante, [lerpapku. bokkauyo. O0 3TOM CBUAETENBCTBYET U MPUBIICUEHUE KEHILUH K
00CYXXJICHUIO HAaYYHBIX U JUTEPATYPHBIX TEM, a TaKK€ Y4acTHE >KCHIUH B TYMaHHU-
CTUYECKOM JIBMKEHUH, B YACTHOCTHU, B 00phOE 32a skeHckoe oOpazoBanue (Cdopia).

Koneuno, kpyr oOpa30oBaHHBIX KEHIIUH TOTO BpPEMEHM ObLI KpaiHE OrpaHu-
YeH, HO UJEH, 3apOJUBIIMECA B 3MOXY BO3poXkaeHus, KUIM U HAXOAWIH CBOU OT-
KJIIUK y MOCIEAYIOMUX MOKOJECHUN €BPOINEUCKON WHTEJUITUTCHIIMU, OCOOCHHO y HMH-
TEJUTMT€HIMN MPOCBETUTENbHOM 31toxu 17-18 BB. [IpocBeTuTenu, co3naBune KyabT
pasymMa M CUMTaBUIME, YTO BCE JIIOJU CBOOOIHBI OT POXKACHUS U MOITOMY JOJIKHBI
OBITh PABHBIMHU MEpeJ]l 3aKOHOM, OOBEKTUBHO18 MHOro chenanu AJisi MPeoa0JICHUS
OOIIECTBEHHBIX MPEAPACCYIKOB, CTABUBIIUX KCHIIUHY B HEPABHOE MOJI0KEHHE.

[IpocBeTuTENH M YTOMUCTHI, KPUTHUKYS CYIIECTBYIOIIME OOIIECTBEHHBIE IO-
PSAIKA ¥ TIOTYEPKUBAsI TIPABO KEHIIMHBI Ha CBOOO/TY, a CJIeI0BaTeILHO, 1 HEOOXOIH-
MOCTb €€ OCBOOOXACHHUS, MOJIarain, YTo 3TO OCBOOOXKIEHUE OYIET MPOUCXOAUTH Ca-
MO cOo00H 10 Mepe pa3BUTHUS OOIIECTBEHHOI'O CO3HAHUS U TO3TOMY BOIIPOCAM CIICIIU-
JIBHO YKEHCKOTO0 OCBOOOUTEIHLHOTO JBMKCHHS JOCTATOYHOTO BHUMAHUS HE yIeIsl-
J.
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Tem He mMeHee , )KEHCKOE OCBOOOIUTENFHOE JBUKEHHE BO3HUKIIO U TIOTYUYHUIIO
CBOE pa3BUTHE B BHJIE (DEMHUHHCTHYECKUX U, B YACTHOCTH, Cy(PPAKUCTCKUX OPTaHU-
3alui.

Pycckue nemokpatsl 19 cromerus - benunckuii, ['eprien, Jlo6pomto6os, Yep-
HBIIIEBCKUN U JIp. MOJIarajd, YTO OCBOOOXKICHUE JKEHIIMH HE MOXET MPOU30NTH ca-
MO COOOM U YTO >KEHITUHBI CAMH JIOJKHBI aKTUBHO OOPOTHCS 32 CBOE OCBOOOXKICHHE.

OpauM U3 Takux myTei 60psObI YepHBIIIEBCKUI CUUTANl KOOTIEPAIHIO.

B cBoem pomane "Uto nenatp?" UepHBIIEBCKUNA 0O0pHCOBa HOBBIM THI Y-
XOBHO-Pa3BUTON JKCHIIUHBI - )KCHBI, MATEPH, OOIIIECTBEHHOMN NEATEIHLHUIIBI, KOTOPAS
OopoJiach 3a HE3aBUCHMOCTD ITyTEM OPTraHM3alUU KEHCKUX MPOU3BOJICTBEHHBIX ap-
TeJIel U KOTopasi 3aBOeBaja MOJIOKEHUE B OOIIECTBE HE MyTEM 3aMY»KECTBa, a MyTeM
CBOEH aKTUBHOM OOIIECTBEHHOW aesTenbHOCTH. PoMan 3toT mpousBen B Poccun
OTPOMHOE BII€YATJICHUE.

[Tepen peomonueid 1917 roga yaenbHbI BEC KEHIIUH B COCTABE POCCHICKO-
ro CTyJICHUECTBa ObLJI OJTHUM U3 HanboJiee BHICOKUX B MUPE.

Opnako yacto 93TOT (pakT 3amanuuBaeTcs. CoBeTcKash CTaTUCTUKA 00 3TOM
(akTe HUYEro He TOBOPUT. Bee TOoCTHKEeHMs B 00J1aCTH KEHCKOro 00pa30BaHus NpH-
MHCHIBAIOTCS TOJIBKO COBETCKOM BIIACTH.

Ho B 1930 rony JIeHMHTpajCKUii UCTIOIKOM M3/aJl HEOOJBIIUM THPAKOM Te-
neps "BceMu 3a0bIThIN" U cTaBmMil OuOnmorpaduueckoil peakocteio "CraTucTuye-
CKHI1 cripaBOYHUK 110 JIeHuHrpany".

Jlo peBomtonmu, B 1913-14 roay »eHiuHbl cocTtaBiasiiu 37,2 % oOiei yuc-
JIEHHOCTH TNETepOYpPrcKOro CTY/IEHYECTBA U YTO B MepBble 12 JET CylecTBOBAaHUS
COBETCKOM BJIACTH YJEIbHBIM BEC JKCHIIUH, MOJIyYaroluX BhICIIee 00pa3oBaHue, HE
MOBBICUJICS, @ HA0OOPOT, MTOHUBUJIICS.

Tonbko nocne 1930 roga B CBA3U ¢ OTPOMHBIMH TpaTaMu MYKCKUX PE3€pPBOB U
WCKIIFOUUTEITLHON HY)KJION B CIIEIMAIIMCTAX, TAPTHs BBIHYXKJ/ICHA Obljla 00paTUThCA K
KEHCKHUM pe3epBaM.

B cBsizu ¢ 3TUM yIeIbHBIM BEC JKEHIIWH B BBICHIMX YYEOHBIX 3aBEICHUSX
Hayaj ObICTPO MOBBIIIATHCH.
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Taxke OHM aKTUBHO y4acCTBOBaJIM B 3a0acTOBOYHOM jABIKeHUH 1894-1896 B
[TerepOypre u 3a06acToBKax TEKCTUILITUKOB B 1896. JKeHIMHBI HAYMHAIOT OOpETaTh
KJIACCOBOE CO3HAHME, KOTOPOE MOKA3bIBAET BCIO CTEIEHb YTHETEHUS, 3aCTABIIAECT UX
CTPEMHUTHCS 3AIIMIIATH CBOM UHTEPECHI.

OHU HAUYMHAIOT MIOHUMATh, YTO UMEIOT MEHBIIIE MPAB, YEM MYKUHHBI.

B knaccuueckoMm noHnMaHuu PyccKo# peBOJIOLMU [IEHTPATIBHOE MECTO B HEM
3aHUMArOT MyX4uHbI - Jlennn, Kepenckuit, Hukonai II.

[TonuThka, peBOMONMUSA U BOMHA CUUTAJIUCh MYKCKHM 3aHiITHEM. OOHUM U3
OCHOBHBIX coObITui 1917 rona, nmpusenmmm kK Benukoit oKTsOphCKO# cOLMaTUCTH-
YECKOM PEBOJIIOLINH, CTajla IEMOHCTpAUs NETPOrPAACKUX PaObOTHULI.

23 despans (8 MapTa) >KEHIIUHBI BHICTYIWIM TPOTUB T0J0/a, BOWHBI U Hap-
ckoro pexuma. 100 net crycTs 3amagHble ICTOPUKU CUUTAIOT POJIb KEHIIWH B PEBO-
JIIOLIMU HEJOOLICHEHHOM.

OnHako 3TO HE O3HAYAET, YTO YKEHIIHWHBI HE YYAaCTBOBAIM B PEBOJIOLMOHHOM
JIBHOKCHUU.

JlocTaToyHO 00paTUTh BHUMAHUE HA U30UpATEIbHOE MPaBO, KOTOPOTO PYCCKUE
YKEHILUHBI CMOTJIM IOOUTHCS OJJHUMH U3 TIEPBBIX B MUPE.

Crnenyet OTMETUTH BKJIaJl PyCCKUX (DEMUHUCTOK B PEBOJIIOIIMOHHOE JABUKCHUE.
B Poccun dhemunusm npuoOpen HampapiieHHE "MapKCHUCTCKOTO (heMuHu3Ma', KOTO-
pBIif paccMaTpuBall )KEHCKOE HEPABEHCTBO B KOHTEKCTE YaCTHOM COOCTBEHHOCTH.

K yuacturo B pycckoil peBOJIFOIIMY KEHILUH MOITOIKHYIN CBOUMH IIPU3bIBAMU
OOJIBILIEBUKHU.

YuacTHUIEI comuaiucTHdeckoro ABmkeHnd XIX - Hagama XX BEKOB BUIAEIH
JOCTUKEHHE CBOOOIBI ISl KEHIIKH Yepe3 MPOJIETAPCKYIO PEBOIIOLHIO.

Hecmotps Ha ynbTpaconMalMCTUUECKUE B3IJISAAbI, )KEHCKOE JBHKEHUE B Poc-
CUU TIOCTYKWJIO TpuMepoM i pemuHucTok B EBporne n BenukoOputanumu.

B HEKOTOpBIX pernoHax peBOIIONUOHHON Poccuu >keHIuHbI ObutH 00Jiee TMo-
JUTUYECKH aKTUBHBI, YeM MY>KUHHBI.

[TpumMepoM MOJUTUYIECKON 1 OOIIECTBEHHOW aKTUBHOCTH YKEHIITMH CITYXKaT Ke-
Hbl BOEHHBIX WJIA COJAATKU, KOTOPBIE OCTATUCh 0€3 MOJIEPKKU H3-3a MACCOBOI MO-
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OwIIM3aIy BO BpEMsI BOMHBI.

Conmatku GhoOpMHPOBAIN PETHOHATBHBIC OPTaHU3AINK, O0paIIaIuch C TETU-
[USMU B OpraHbl MECTHOTO CAMOYIPABJICHUSI U K BPDEMEHHOMY MIPaBUTEILCTBY, IIPU-
HUMaJIM y4acTHe B Mapllax, HaMpaBIsUIM 3aMpOChl MO YBEIUYEHHUIO JCHEKHOTO TO-
cobus (1mocobue BHITUIAYUBATIOCH JKEHAM U MaTepsM coJjaaT), TpeOOoBaIu BO3BPaTUTh
BOCHHOTUICHHBIX JIJIsl TOMOIILHU B JIEPEBHSX.

OTO0 CcrmocoOCTBOBAJIO YCTAHOBJICHUIO AHAIOTa MEXIy IMPaBUTEILCTBOM U
KEHITMHAMHU.

B nene peBosronuy pa3Hble TPYIIIBI KEHITUH BBIMOJIHSIN pa3Hble (DYHKITUH:
(beMUHUCTKH OOPOIUCH 32 YMAHCHUTIAIIHIO, COJIIATKH - TPeOOBaJM MOAEPKKU OT TOC-
yIapCcTBa, MpavyKku - 6acToBaIH.

[Ipobniema peBosoruu 1917 roga 3akiro4aeTcs B TOM, YTO y4acCTUE KEHITUH
B KJIFOUEBBIX COOBITHSX PEBOIIOIMHU €[Ba 3aTPAaruBaeTCs.

HenoonieneHHbIM OcTaeTcsi TOT (akT, YTO KEHIIUHBI OBICTPO MOJUTH3UPOBA-
JUCh W TIPUHUMAJIM aKTUBHOE YyYacTHE B OOBECIWHEHHUSAX PA3HOTO IMOJIUTHYECKOTO
TOJIKA.

Hanpumep, xeHIMHBI-TMOEpaIkyu, OOprOIIMecs 3a paBHbIE N30MpaTesibHbIE
mpaBa, Wi OOJIbIIEBHYKH, pa0OTAIOIINE HAJl TPOBEACHUEM OKTSIOPHCKOM PEeBOIONINUN
BMECTE C MY)KUMHAMH.

B nene peBosornuy pa3HbIe TPYIITBI KSHITUH BBIMOIHSIN pa3Hble (DYHKITUH:
(GheMUHUCTKH OOPOJIUCH 33 YMAHCHUIIAIINIO, COJIIATKU - TPEOOBAIN MOACPKKH OT rOC-
yAapcTBa, Mpayku - 0aCTOBAJIH.

OcoOyro poJsib B peBOIOLIMOHHOM ABMXEeHNH chirpana Hamexna Kpynckas.

Hanexna Kpyrickas Obl1a BayKHBIM TOCYJaPCTBEHHBIM M OOIIIECTBEHHBIM JI€SI-
tenem. OHa MpUHUMAala AaKTHBHOE y4yacTHEe B pPa3pabOTKe MOJUTHUYECKOTO Kypca
OOJBIIIEBUKOB, BBHICTYyMAJIa HA MUTUHTaX U COOpaHUSIX.

B ucropunm Hanexna Kpynckas mpexnae Bcero »keHa JIeHMHa, HO 3TO HE CO-
BCEM CIPaBE]IJINBO.

Kpyrnckas Hadana peBONIOIMOHHYIO JCSTEIBHOCTD 3aJ0JT0 10 TOTO, KaK T0-
3HAKOMUJIACh ¢ BOXJeM peBosironnu. Ona 3aHumana noct cexkperaps PCIPII B 1905
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rojy, 4YTO YKa3bIBACT HA HE3aBUCUMYIO MOJIMTUYECKYIO KAPhEPy.

Hanexna Kpyrickas Haxoaunack B IEHTPE PEBOIIOLMK: OHA 3aHUMAJIACh MPO-
CBETUTEIBCKON JESITENIbHOCTHIO, TOAJIEPKUBajIa COOOIIEHUE MEXIY PEBOJIIOIMOHE-
pamu.

Kpyrickas 6bu1a wieHoM pefakiuu xypHaia "PabotHuia", riae oHa crapaiach
NEPEeKITIOYUTh BHUMAHHME >KCHIIUH C JHOepanbHO-PEMUHUCTUUECKUX B3IJISA0B Ha
COLIMAIIUCTUYECKOE ABUKECHUE.

[Ipu HOBOM coIMaJIbBHOM yCTO€ TJIaBHBIM jenioM Kpyrckoil crana o6pa3oBa-
TEIbHO-TIPOCBETUTENBCKAS I€ATEIbHOCTh, KOTOPOM OHA MOCBSATHIIA CE0sl MOCIIE PEBO-
JIOLIVH.

Kpome toro, BaxHas ponb npuHajiexana Mapuun boukapesoil. Mapust bou-
KapeBa - sApblil Oopelr 3a mpeoOpa3oBaHus U KEHITUHA, U3MEHUBIIAS MIPECTABICHHUE
0 TOM, Ha YTO CIIOCOOHBI KEHIIIHHBI.

Omna BoeBasia B psifiax apmui (Kynaa Obuia mpuHsTa ¢ paspemieHus Huxomnas 11).
BboukapeBa ObllIa UHUIIMATOPOM CO3/IaHUS MIEPBOr0 B UCTOPUHM PYCCKOM apMHUU >KEH-
CKOTo 0aTaibOHa CMEPTH C LEJIbIO MPUCTBIANTH MY>KYUH, OTKa3bIBAIOIIUXCS BOEBATb.

"Ecnu BBl He crOcOOHBI K 00phOE 3a CTpaHy, 3TO ciaeiiaeM MbI!" - Takum Jio-
3YHTOM MO>KHO BBIPa3uTh no3uiuio boukapeBoi. ThiCsSuM >KEHITUH-T00POBOJIBIIEB
BCTYIIIJIH B PSLBI OaTaTboHa .

[Tpu Bcex cBoux 3acimyrax Mapus boukapeBa Oblla HEOOpPAa30BaHHON KPECTh-
ssHKON. IMEHHO TI03TOMY 0 HEl MaJjio 4To u3BecTHO. [IpoCcToNM0OuHbI HE MUITYT OHO-
rpaduu, oTAaBas 3Ty IPUBWICTHUIO OJUTUUECKUM DITUTAM.

Mapusa CnupuaoHOBa - €11e OJWH NMPUMEP PKOM YYACTHHIIBI PEBOTIOLHOHHO-
ro JIBM>KEHUSI ¢ aKTUBHOMW MOJMUTHYECKHUM no3uuueid. OHa 3aHsia BEAyIlee MECTO B
NapTUH CEPOB Tociie PpeBpanbckoil peBomonuu. CnupuaoHoBa ObUTa CHIIBHBIM Opa-
TOPOM.

Omna BBICTyMaJIa CPEAM KPECThSIH, pa00UHX U COJIJIAT U TOJIb30BAIACH OOIBIIINM

aBTOPUTETOM.

5 Iy6ept T.D. Dransl pa3BuTHS cOBETCKOM rocynapcTBeHHOCTH 1917 - 1940 IT. n MX OIEHKA B TPYAAaX COBETCKHX
yueHbIX-rocyapctBoBeioB // XKypHan poccuiickoro mpasa. 2014. Ne 7. C. 117 - 126.
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Macmtab KeHCKOTO JABMKEHHUS MOXKHO OCO3HATh, €CJIM OTBIICYLCS OT KITFOUE-
BbIX (uryp peBomonuu, Takux kak Komnonrait u Kpynckas, Ha >xeHmuH "0e3 ume-
HU'", KOTOpbIE NEHCTBOBAIM BJAJIW OT MOJUTUYECKUX LIEHTPOB M IOJIb30BAIUCH HE
MEHBIIUM aBTOPUTETOM.

Exarepuna bpemikoBckas, wim, Kak ee Ha3bIBalOT ""0alyIika peBoitonuu", Obi-
Ja OJTHUM U3 JIUJIEPOB MAapTUH 3CEPOB, aKTUBHO Nozajaepxkusaia Kepenckoro. bpem-
KOBCKasl OCBATHIA ce€0s1 PEBOJIIOLIMM, OHA MPOBea OOJBIIYIO YacTh KU3HHU B CChLI-
ke. "Eciu Tl HpaBuIbcs: BpemKoOBCKOM, Thl HACTOSIIIUN PEBOJIFOLUOHED", - TOBOPU-
JI1 O HEM COBPEMEHHMKH.

MacmTab KeHCKOro JABMKEHHUS MO>KHO OCO3HATh, €CJIM OTBJIEYbCS OT KIIOYe-
BbIX uryp peBoitonuu, Takux kak Komnmonrtait u Kpyrnickas, Ha sxeHuuH "0e3 nme-
HH'", KOTOpPBIC JIEMCTBOBAJIM BAAIM OT MOJMTUYECKUX LEHTPOB U IMOJB30BAIMCH HE
MEHBIINUM aBTOPUTETOM.

Anekcannpa KossioHTail - meHTpanbHas (Qurypa peBONIONUU. AJEKCaHAPY
KosmoHTall CUMTAIOT JKEHIIMHOW, BJAOXHOBIISBIIEHCS POMAHTUYECKUMHU IMPUKITHOYE-
HUSMHU (COBPEMEHHUKH YIIOMUHAIOT O €€ MHOTOYUCIICHHBIX POMaHaXx).

Anekcanapa KosuioHTail ctana mepBoM B HCTOPUH KEHIIMHOW-MUHUCTPOM.
PeBomtoninonepka 60posiack MPOTUB YTHETEHUS KEHIIIMH MaTpHapXalbHbIM YKIaJI0M
Y KaIIUTAIUCTUYECKOM cucTteMor. KoyuloHTal npuBiiekaia >KEHIIUH B MOJIUTHKY Ye-
pe3 CBOIO JEATENILHOCTD B XypHasie "PaboTHuna".

[Tocne peBomtoniu oHa paboTana B pa3IMYHbIX KEHOT/AENAX M, M0 CyTH, BO3-
riiaBusa 6opb0y 3a rpapa >KEHIIUH.

[Ipu 5TOM OHa 3aHUMAaJIaCh PEIICHUEM U MACIITAOHBIX MOJUTHYECKUX BOIPO-
coB. KommonTait 6bu1a uneHoM LleHTpanbHOrO KOMHUTETA MAPTUU OOJIBIIIEBUKOB, OJTHA
M3 HEMHOTHUX NOAAEpKaia Mo3ulnio JICHnHA, N3JI0KEHHYIO B "'allpelbCKUX Te3Ucax ',
ydacTBOBaJIa B 0OCYKJIeHUU OYAyIIEro CTpaHbl MOCJIE PEBOJIIOINH U TOJIOKESHUS Pa-
604YMX B HOBOM rOCYIapCTBE .

B peomronmonnon Poccuu, rae TpyIHOCTH, BbI3BAaHHBIE BOMHOW W TAJICHUEM

MapCKOIro pCiKumMa, HC MOI'JIM OCTABHUTDH JKCHINKWH B CTOPOHC.

°2 Komnontaii A.M. ComrabHbie OCHOBBI xkeHcKkoro Borpoca. CII6.: 3uanue, 1909.
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B Takyro nopy Te3zuc "PeBonronus - My»KCKO€ Aes0" CTaHOBUTCS HEAKTyallb-
HBIM.

K ygacTuto B pycckoit peBOJIIOLMH JKEHILUH MOATOJIKHYJIM CBOUMH MPU3bIBAMU
camu OosbmeBUKH. OHU CUUTAIH, YTO COIMAIMCTUYECKOE JBIKCHHUE - CaMBIM Bep-
HBI1 IyTh K JOCTIVKCHHIO PABHOMPABHS .

Cuuraercs, yTo BO BpeMs peBotonuu 1917 rona pycckue >KeHUTUHBI CTOSIH B
ctopoHe. B 3To Bpems B Poccun He Ob1TO SIBHOTO (DEMHUHHUCTCKOTO IBMKCHHS, /1a U HA
nepe0BOM MalIMHbI IEPEMEH OHHM HE CTOSUTH.

JleficTBUTEHHO, KCHIUHBI HE 3K UCKpy OkTsOpbckoili PeBomronuu, HO
OBLIN €€ IBIKYIIEH CUITOMN.

B 1917 rony, B Mexnaynapoansiii JKeHnckuii JleHb paOOTHHIIBI TEKCTHIBLHOMN
MIPOMBIILJICHHOCTH BBIILIM Ha 3a0acTOBKY B Beiboprckom paiione [letporpana.

OcTaBUB CTaHKH, COTHM >KCHIIMH TONLIU OT (pabpuku k dabpuke, Mpu3bIiBas
JPYTUX MPUCOCIUHUTHCS K HUM, a TaKKe BCTYIas B CTOJKHOBEHUS C IMOJHUIMEH U
coJijaTamu.

XKeHIuHbI, HE TOJIyYaBIIME HYXHOW KBanudukaiuu, padorasmue mo 12-14
YacoOB B aHTHCAHUTAPHBIX YCJOBHX 32 MAJCHBKYIO 3apIuiaTy, TpeOoBalIH coJuaap-
HocTH. [Ipexae Bcero, IEMCTBUI CO CTOPOHBI PabOUNX MY>KUUH, KOTOPBIE ObLIN 3a-
HSTHI Ha XOPOIIO 000PYNOBAHHBIX (hadpUKaxX U CYUTAINCH Hanbosee CO3HATEILHON U
OTBETCTBEHHOW YaCThIO HacENEeHUs, 00JIaaBIIei OOJBIINM BIMSHUEM B OOIIECTBE.

XKenmuna Opocany Majiku, KAMHU U CHEXKHU B OKkHa (haOpuk, cuiioi mpoouBa-
JUCh HA UX TEPPUTOPHIO U TPpeOOBAIM MPEKPATUTh BOWHY M BEPHYTh WX MYXKEH 10-
MOi1 ¢ ppoHTAa.

CoryiacHoO MHOTUM COBPEMEHHUKAM W UCTOPUKAM, MPEXKJIE, YeM Ha CIIEHY BbI-
IIUTM MHOTOYHCJICHHBIE 0aTaah0HBI paOOYNX MYKYWH, U BO TJIaBE C YMPaBISICMBIMU
MY>KUMHAMH K€ TIOJUTUYCCKUMHU TAPTUSMU 3aCIIOHIIIA COOOM JKSHIIUH B TOM OOpb-
0e, UMEHHO 3TOT >XEHCKUU OYHT 3a KyCOK XJieba HempeAHaMepeHHO Hadall Oypio,

YHUYTOKUBILIYIO LIAPU3M.

% Muxaitnosa B. Pycckue 3akonbI 0 xeHmuae. M., 1913. C. 2

49



byHT 6e3 Kakoi-TuOO TEOPETUYECKON MOATOTOBKH, KOTOPHIM PYKOBOIMIIO
YYBCTBO, B KOTOPOM HCKJIIOYUTEIHbHO SKOHOMHUYECKHE TPEeOOBaHHS JIOCTUTaIHCh
«IPUMHATHBHBIMWA», HO IPOBEPEHHBIMUA BPEMEHEM METOZaMH IIPOTECTA.

C camoro Hayana (peBpajJbCKHX 3a0aCTOBOK JIO3YHI'M, HANPABIECHHBIE MPOTHB
BOITHBI, ObUIM IPOYHO BUIUTHI B TKAHb IPOTECTHBIX ABUKCHUM.

OTBara >KeHILUH, UX HENPEKIOHHOCTh U METObI OOPbOBI, KOTOPbIE OHU U30U-
payiv, TOBOPUIIM O TOM, YTO OHU SICHO BUEIIH, B YEM COCTOSII KOPEHb UX MPOOJIEM.

OHM OHMMaNM HEOOXOIMMOCTh €AMHEHUS padOyero Kjiacca U BaXKHOCTb IIPU-
BJICUECHUS] W TPUCOEIMHEHMS COJIIAT, 3aIUMIIAIOIIUX LApPUCTCKOE TOCYIapCTBO, K
OyHTY.

ITozxke Tpoukunii nucan: «KeHIIMHBI ChITPAIA OTPOMHYIO POJIb B HaJaKUBa-
HUU OTHOLICHWN Mexy pabounmu u cosgataMu. OHM ¢ OONBIINM O€3paccyiCTBOM,
4YeM MYXXYMHBI, B30UPAJIUCh HA KOPJIOHbI, XBATAJIUCh 32 BUHTOBKHU, B3bIBAJIU, IIPAKTH-
YeCKM OTIABAM KoMaHAy cojgaram: «OIyCTUTE INTBIKM — IPUCOCIUHSANWTECH K
Ham!»>,

K xoniy 23 ¢eBpains, )KEHUIMHBI CMOTTIM YOEIUTh COJIAT, OXPaHABILIUX TPaM-
BaliHbIE MApPKU, U MEPEBEPHYTHIE BArOHBI MPEBpPATUIUCH B Oappukaibl. [IpuunHoii
TOT'0, YTO COJIIAThl MOJIEP KAIIM KEHIIMH, ObLJI HE HABUCIINUN IPy3 BOWHBI HaJl apMU-
eil, 1 Jaxke He «3apa3uTesbHash) CIOHTAHHOCTh MPOTECTOB. MyX4MHBI B Oapakax u
YKEHUIMHBI ¢ (adpUK, MpUexaBUIMEe B TOPOJ U3 OJHUX pailoHOB Benu Oecenbl U (op-
MUPOBAJIM OTHOIICHHUS, CTUPasi IPaHULbl MEXYy paOOUYMMU U COJJIaTaMH, YTO U 103~
BOJIWJIO JKEHIIIMHAM TMOJIYYUTh BOOPYKEHHYIO MOJIIEPKKY.

Paboune XeHIMHBI TBEPAO 3aHMMAJM CBOKO MO3UIMIO Ha mnepenoBoi des-
pPaNIbCKOM PEBOJIIOLNH, KOTOPAsl 3aKOHYWIIACH YHUUTOKEHUEM LIapu3Ma.

OHHU HE TONBKO 3aKIJIM NEPBYIO UCKPY, HO CTaJM €€ NBUXKYILIEH CHION, KOTO-
pasi oBeJa ee BIepel, BONPEKH M3HAYaIbHBIM OMACEHUAM pabouux MY>KYMH U MHO-
I'MX PEBOJIFOLIMOHEPOB.

DeBpabCKy0 PEBOJIIOLIMIO HA3bIBAIOT CIIOHTAHHON M B KAKOM-TO CMBICIIE 3TO

54 Hynmuenko JI.A. Pa3ButHe wu30mpaTenbHOro 3akoHOmaTenbcTBa Poccum B mepwox ¢ 1905 mo 1917 r. //
Konctutymmonnoe 1 MyaumnansHoe npaso. 2015. Ne 9. C. 77.

50



TaK: OHa He Oblja CIIJITAHUPOBAHA M COBEPILIEHA PEBOTIOIMOHEPAMH.

OnHako, CIOHTAHHOCTh 3TO HE TO K€ CaMOE, YTO OTCYTCTBUE MOJIUTHYECKOM
co3HaTenbHOCTU. [IpoTecTsl pabounx KeHIIMH, mTypMoBaBiux Gadbpuku [lerporpa-
Jla B TO BpeMs, Kak U paOOTHUKH, U TOMOXO03s5ieBa ObUTH BBIHYK/IEHBI CTOSITH B OUepe-
JISIX, YTOOBI MPOKOPMUTH POJHBIX, TOMOTIIM W30aBUTHCS OT PA3ACICHUS MEXIY «IKO-
HOMHUYECKH OO0YCIIOBJICHHOW» MpoOJIeMON OTCYTCTBHS Xjie0a U TOJUTUYECKU O0Y-
CJIOBJIEHHOI Mpo0sieMe 3aBEPILICHHS BOMHBI.

Tsxenoe MarepHalbHOE MOJIOKEHHE B UTOTE MOMOIJIO HAlPaBUTh HEIOBOJIb-
CTBO T'OJIOJIOM U OETHOCTHIO B PABUIILHOE PYCIIO.

[IpuunHOW Bcero 3Toro ObUIa BOWHA W IMOJMUTHKHU, KOTOpBIE €€ BEJNH. Takue
TpeOOBaHUS HEJb3sI OBLIO YIOBIETBOPUTH 0€3 MAaCIITAOHBIX MOJIUTHYECKUX HU3MEHeE-
HUW B CTPAHE.

[Tocne ¢peBpansa B Teuenue 1917 ropa KeHIIMHBI BO MHOTMX OTHOIIECHUSX I1€-
pecTany NpUHUMAaTh y4acTUE B PA3BUTHH PEBOJIIOLIMOHHOIO JIBHKEHHUs. VckimroueHn-
€M SIBJIAIOTCS HECKOJIbKO BBIIAIOIIMXCS PEBOJIOLHUOHEPOK, TaKWe Kak AJIeKcaHApa
Konnonraii, Hanexna Kpynckas u Unecca Apmann, ubs JIMyHasi KU3Hb 00CYXKAaeT-
Csl HAMHOI'O Yallle, YeM HX BKJIaJ B TEOPETU3ALUIO PEBOIIOLUUUA U PEBOJIOLMOHHYIO
NESATEIbHOCTb.

Poccus o 1917 roga npencrapisia cobol MPEUMYIIECTBEHHO arpuKyiIbTyp-
HOE O0IIECTBO.

AOcomoTHas BIAcTh Laps MOJJAEPKUBAIACh U YKPEIUUIaCh LIEPKOBBIO, YTO
OTpaXaJoCh UHCTUTYTE CEMbU. PeUrus r1aBeHCTBOBAJIA B BOIPOCAX CBAALOBI U pa3-
BOJIa, )KCHILMHbBI HA 3aKOHHOM OCHOBaHWHU CTaBWJIKUCH B TIOJTUMHEHUE, CYUTAIUCH COO-
CTBEHHOCTBIO, a HE JIFOIbMU.

B 1896 roay paOoTHUIIBI TEKCTUIIbHBIX (haOpUK MPUHSIN y4acThe B 3a0acCTOB-
Kax ¥ MpOTECTax MPOTUB BOMHCKON 00s13aHHOCTH miepe] Pyccko-SmoHckoi BOWHOM.

A B peBomonuu 1905 roga KEHUIMHBI ChITpaiy 3HAYUTENIBHYIO POJIb, KOTAa
pabOTHHUIIBI TEKCTUIIbHBIX, TA0AYHBIX U KOHAUTEPCKUX (PaOpuk BMecTe ¢ 10MpadboT-
HUIIAMH U [IpadyKaMH HPEIIPUHSIN MONBITKY 00pa3oBaTh COOCTBEHHBIHM COI03 B paM-
Kax o01miero OyHTa.
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ITocnencTeus nHauvasmencsa Ilepsor MupoBoii BOMHBI ChIrpanu KIHOYEBYIO
pOJIb B YBEJIMYEHUH 3HAYMMOCTH JKEHIIUH B MOJUTHUYECKON U IKOHOMHUYECKOU KN3-
HU.

BoiiHa pa3pymiana ceMbH, 4TO HOJBOAWIO KOHEN )KU3HAM MHOTUX JKEHIIUH.

MusioHbl MyX4YUH ObUTA TIPU3BAHBI HA (PPOHT, YOUTHI WIIM PAHEHBI, ITO BbI-
HY’KJIaJI0 JKEHILMH caMUX 00padaThIBaTh 3€MJIM, BECTH XO35MCTBO U CTAHOBUTHCS Ya-
CTBIO TOPOACKOM paboueii CUITBI.

B 1914 rony xeHumubl cocTaBisiin 26,6 % pabouelt cuibl, HO yxe Kk 1917 ro-
JIy 3TO YMCJIO AOCTUTIO MOYTH MONoBUHEI (43,3 %). Jaxe B cdepax, TpedOBaBIINX
KBIM(PUKALIMH, KOJTUYECTBO KEHIIUH YBEIHYUIIOCH.

B 1914 roay B MeTamrypruueckoi IpOMBILIUIEHHOCTH KEHIIUHBI COCTABIIUIN
itk 3 % pabounx, B 1917 — 18 %.

IIpu nBoeBiacTHH, CIOXKUBIIEMCS B pesyibTaTe (DeBpalbCKOW PEBONIOLNH,
IPOTECTHl padOUYUX KEHIIWH HE UCYE3JIH, HO CTaIM MCIOJIb30BaThCS KaK 4acTb MPO-
necca, B pesyibTaTe KOTOporo padbouuil kiacc mnepemen Ha cTtopoHy CoBeToB, a
BHYTPHU COLIMAIUCTHYECKOTO JBMKEHUS K CEHTSIOPIO OKa3asl MOJIJEPKKY OOJIbIIEBU-
KaM BMECTO YMEPEHHBIX COLIMAIIMNCTOB — MEHBIIIEBUKOB U 3CEPOB.

Osxunanusi pabounx >KEHIIMH U MY>KYMH, HAJCSBIIMXCS Ha YIydIlEHUEe yCJo-
BUI JKHW3HU TOCJIE MAJEHUs L[apu3Ma, HE ONPABAAINCH, TAK KaK U IPABUTEIBCTBO U
CoBeTckoe pyKOBOJICTBO HE eI MIPEKpaliaTh BOMHY.

K Mmaro aHTHBOEGHHBIE MHUTHHIM IPHUBEIM K pacnagy InepBoro BpemeHHOro
[IpaBUTENHCTBA U MEHBLIEBUKH COBMECTHO C 3CE€pPaMM CO3JaJIM MOJUTUYECKYIO KOa-
JUIMIO ¢ TuOepaaMu, KOTopasi Mo-IpeKHEMY BbICTyIana 3a y4acThe B BoiiHe. Pazo-
yapoBaHHe paboO4YMX CTaJO0 MPUYMHOM MPOJOJKHUBIIMXCS 3a0ACTOBOK, BHOBb BO3-
IJIaBJIIEMbIX JKEHIIMHAMHU.

[Tocne deBpanbckoii peBOMONMK (DEMHUHUCTKA BHOBb HAauaju BBICTYIATH 3a
BceoOlIee MpaBo rojoca, U KOrjaa B MI0JIe OHU €ro TOOUJINCH, 3TO CTal0 3HAYUTEIb-
HBIM I11arOM BIIEPE]I.

Opnako s OOJBIIMHCTBA JKEHIIMH MPaBO rojioca Majlo YTO MEHSJIO B UX
#u3HsaX. Humera, nonrue padboune auu u 60pb0a 3a COXpaHEHHE LIEIOCTHOCTHA CEMbU
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HUKY/1a HE TIPONaJIH.

B 1908 Komnonrait nucana: «Kakumu Obl pagukaabHbIMU HU OBLIH TpeboBa-
HUSL (PEMUHUCTOK, HEJb3sl 3a0bIBaTh O TOM, YTO, UCXOJS U3 WX KIJIACCOBOUM MpUHAI-
JIKHOCTH, OHM HE MOTYT OOpOThcs 3a TO (DyHAAaMEHTaIbHOE M3MEHEHHUE B COBpe-
MEHHON 3KOHOMHUYECKOW M COIMAIBHOM CTPYKType oO0uiecTBa, 0€3 KOTOpPOro OCBO-
GOMKJICHHE HKEHIIUH HEBO3MOXKHO TOCTUUB» .

JUist OONBIIMHCTBA KPECTHSIHOK M JKEHIIUH U3 padoyero Kiacca BOIPOC yrHe-
TEHUS U JOCTHKEHUS PaBEHCTBA ObLI JaJIeKO HE aOCTPAKTHBIM, a HAMPAMYIO BO3HU-
KaJI U3 mpoiiecca OOphOBI 3a yIyUIIEHUE YCIOBUI CBOMX KU3HEH M KU3HEH CBOMX
MY>KEHN U JeTel, B KOTOPON OHU y4aCTBOBAJIH.

Te U3 HUX, KTO MPUHSIT HEMTOCPEACTBEHHOE YYacTHE B MOJIUTHUKE U CTaIH OoJiee
YBEPEHHBIMH, 3a4acTyl0 BCTYNHB B MapTHIO OOJBIIEBUKOB, JTOCTUIJIA 3TOTO B pe-
3yJbTaTe COOCTBEHHBIX KOJUIEKTUBHBIX YCUIIUM, HAIIPABJICHHBIX MPOTUB BOMHBI U TO-
JUTUKOB.

[Iporpamma GOJIBIIEBUKOB OKa3ajdach Haubojee OIM3KOM K KPECThSIHCKUM U
pabouyrM MaccaM, a TakXe K CoJijaTaM, KOI/la BO BTOPOIl MOJOBHHE OKTAOps COIU-
aJlbHasl HANIPSDKEHHOCTD M 9KOHOMUYECKUH YIaJ0K TOCTUTIIH MTHKA.

Ho aToro moruo oka3zarbcst 1 HeJocTaTouHO J1si OKTSAOPBCKON pPEBOIOIHH.

Bce 310 *KeHam paboumMXx, KPECTbsiIH U COJJAT MPUXOAWIOCH IEPEKUBATH
HapaBHe ¢ HUMU. be3 nmoanepxku HekBanupUuIUpoBaHHOTO padbouero Hapoaa Ilerpo-
rpaga, OOJIBIIMHCTBOM M3 KOTOPOTO SIBJISUIUCH JKEHUIMHBI, OKTAOPbCKUI NMEPEeBOPOT
BpsI Tipeycnen Obl.

Peomtoniust 1917 roma Obula HayaTa >KCHIIMHAMU, OHU OKa3ajid OTPOMHOE
BIIUSIHUE HA €€ XOJl U B TEUCHHUE T'0J]a YCTApPEBIINE MOHATUS O >KEHIIMHAX, KaK O CYy-
IIECTBAaX HUBIIETO0 TMOps/iKa, OBbUIM BBITECHEHBbI M3 OOIIECTBEHHOTO CO3HAHMS.
Ho Oxts6pbckas peBooIus, Bce ke, He 0cBoOomIa xeHmuH. Karactpohuueckue

JUIIEHUST TPAXJAHCKOW BOWHBI M HCKaXEHUs, KOTOPbIM MojBeprioch CoBeTCKoe

> JleBuryk M.B. ®opmupoBaHne u pa3BUTHE COBETCKUX IOCYAApPCTBEHHBIX OpraHoB B nepuox 1917 - 1922 rr. // Coum-
ajbHOE M MeHCHOHHOe TipaBo. 2017. Ne 2. C. 52 - 55.
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MIPAaBUTEIBCTBO, CACTIAIN 3TO HEBO3MOXKHBIM.

JKeHIuHBI TpaKTUYECKH HE 00J1aa MO3UIIUSIMH BO BJIACTH, UX PEIKO MU30HU-
paiy B rOCyJapCTBEHHBIE YUPEKICHHUS, 4 CEKCUCTCKUE CTEPEOTHUIIBI HE MOTJIN IIPOCTO
HUCUYE3HYTh B  OEJCTBEHHBIX  YCJIOBHUSX, TOCJIEAOBABIIMX 3a  OKTAOpeM.
Bo BpeMst peBOIIOLNH, KEHILIWHBI HE CMOTJIM B PaBHOW CTENEHU C MYKYMHAMHU MIPHU-
HATh YYaCTHE U CHEJIaThb CBOM BKJIAJ B XOJI MOJUTHYECKOTO IMPOIECcCa Ha BbICOYAM-
IIUX YPOBHSX, HO, OyJydd YTrHETEHHBIMH, UM YJAJIOCh BONPEKH BCEM OXHUIAAHUSIM
3a/1aTh KypC PEBOJIFOLIMOHHOTO IBU>KEHUSL.

Paznenenue Tpyaa Mexay My>KUYMHAMU U )KECHIIUHAMU OCTAJIOCHh IPEXKHUM, HO,
BMECTO TOTO, YTOOBI YTBEPK/1aTh, YTO KCHIIIMHAM HE yAAJIOCh OPOCUTH BBI3OB JJOMU-
HUPOBAaHUIO MYKYHH, MOKHO OLIEHHTh MCKYCHOCTh MX MAaHEBpa B OTBEICHHOW UM
TpaauIIMOHHOM c(epe, U Kakoe 3HAaUECHUE OH UMEIT ISl PEBOJIIOIUU.

XeHIuHbl OBLITM HETIOCPENCTBEHHBIMU yYaCTHUKaMH peBosoruu 1917 ropa,
BMECTE C MY>KYMHAMU TBOpsA UCTOpui0. OHU HE ObUIM MACCUBHBIMU HAOIOAATEISIMU
WU aloOJUTUYHBIMU IYCTHIIIKAMHU, U HUX YYacTHE ChITPajo Ba)XXHEUIIYIO pPOJb B
O0opb0e ¢ yTHETECHHUEM.

Barnsg Ha peBOIONKIO TJIa3aMU KEHILIUHBI JaeT 0oJiee rTy00oKOoe MOHUMAaHUE
TOTO, YTO OCTaeTcs Hauboyiee MEPETOMHBIM M BaXKHBIM HCTOPUYECKHUM MOMEHTOM
JUIS1 KEHIYH.

Urak, ponsb xeHIUH B uctopun OeBpanbCKON PEBOJIIOIUNA YaCTO HEAOOLICHU-
BalOT. TeM He MEHee, PEBOJIONMOHHBIE COOBITUS HAYAINCh UMEHHO 23 ¢eBpas, TO
€CTh 8 MapTa Mo CTapoOMy CTHJIIO.

Eme 9 auBaps, B rogoBimnuHy KpoBaBoro BockpeceHbsi, Ha yiulbl [lerporpana
BBIIIIN KEHIITMHBI — PaOOTHUIIBI (haOPHK M KEHBI COJJIAT, YCTABIINUE CTOSITh B OYe-
pesix 3a XjaeooM.

Mecsn cmycts 3abactoBasiu padouune [lytumoBckoro 3aBomaa, a 23 despans
JEMOHCTPAIMA TPUCOCTUHUIUCH PAOOTHUIBI TpaMBaiHOTO Jeno BacuibeBckoro
OCTPOBA, KOTOPBIE 332 HECKOJILKO AHEW J0 3TOTO OTIPABHIIM CBOIO MPEICTABUTEIIHHHU-
1y B 180-ii meXOTHBIN MOJIK ¥ BBISICHWIN Y COJIJIAT, YTO CTPEIIATh OHU HE MUIAHUPYIOT.

MexyHapOAHBIA KEHCKUM JI€Hh OTMETUJIM MUTHHTAMH M SKEHIIUHBI, paldo-

54



TaBIlIME HAa TEKCTWJIBHBIX MaHy(akTypax BrIiOOprckoi cTOpOHBI, BBIIBUHYBIINE JIO-
3yHT «BoiiHa, JOpOroBU3HA U MOJOKEHHUE KEHIIIUHBI-PAaOOTHUIIBD).

B ¢eBpane 1917-ro xeHUIMHBI, BBIIIEANINE HA YIUIbI, — T€, YTO TPYJIUIUCH
Ha HU3KOOIUTAYMBACMBIX pa0d0Tax, CYUTAIH KOMEUKH, YTOOBI TPOKOPMHUTH JACTEH, a-
caMU CTOSUIM B OUYepelIsixX 3a XjeO00M, — HE BBIJBUTAIM MOJIMTUYECKUX JIO3YHTOB. VX
OTHPABUJIM HA YJIHILy CKOpEE BOWHA, TOJIOJ U OTYAsIHUE, YeM uaeonorud. OqHako Ha
TOT MOMEHT B Poccuu CyliecTBOBAJIO MOIIHOE >KEHCKOE MOJUTHUYECKOE JIBUKEHUE,
TpeOoBaBIIee JJIs )KEHIIUH MPaB U CBOOO/I.

JIBvoKeHue 3TO, OJTHAKO, HOCHUJIO Pa3HHOOpa3HbI xapakTep. K MoMeHTy ¢eB-
pPaIbCKUX COOBITUNA (PEMHUHUCTCKUX OpraHM3alMid B CTPAHE HACUUTHIBAJIOCH OKOJIO
necarka. Eme ¢ MoMeHTa nepBoit peBostoruu 1905-1906 ronoB 3/1ech JAeMCTBOBAIN
Pycckoe JxkeHCKoe B3aMMHOOJIaroTBoputesibHOE 001ecTBO, Cor3 paBHOIpaBUS
KEHIIMH, Poccuiickoe 00I11ecTBO yINy4IlIEHHUs] Y4acTH >KEHIIWH, Poccuiickas iura
paBHOMpaBus KeHIuH, JKeHckasi nporpeccuBHas naptus, OOIIECTBO 3alUTHI KEH-
IIUH U MHOXECTBO JIPYTUX JTUOEPATbHO-TEMOKPATUYECKUX OpTraHU3allui.

Ecnu meuroit numepoB HEKOTOPBIX OpraHu3aiuii u Obuio cosnanue Bceepoc-
CUHCKOTO KEHCKOT'0 COBETa, TO OCHOBAH OH OBbLJI CJIIMIIIKOM TMO3/THO.

Ha 6ymare — B mae, HO Ha MpPaKTUKE MEPBOE €ro 3aceaHue MPOILIO JUIIb B
nekadbpe 1917-ro: xorna BiacTh OblIa yke B pyKax OOJBIIEBUKOB, OH YK€ HUUETO HE
CMOT JIeJIaTh.

bb110 1 0THIEIBEHOE JKEHCKOE ABUKEHIE MAPKCUCTCKOTO TOJIKA, TOOMBaBIIIEECs,
no cioBaM Asekcanapbl KomioHTal, «3aMeHbl CTaporo MUpa HOBBIM MHPOM OOIIe-
CTBEHHOTO TpyJa, OpaTCKOil COJMIAPHOCTH M PagOCTH CBOOOIBI», OJHAKO B (HeB-
PANBCKUX COOBITUAX COIMAJ-IEMOKPATKH y4acTUsl HE MPUHUMAIN H3-3a MOJIUTUYE-
CKUX mpecienoBanuii (kypHain «PaboTHuna» Ob1 ocHoBaH B 1914 roay, HO mocine
BBIXOJIa HECKOJIBKUX HOMEPOB padOTy HAJ HUM MPHUILIOCH MPEKPATUTh U3-3a KOH-
duckaruii 1 apecToB, a CHOBa OH Ha4aJl BRIXOJUTH JIHIIb B Mae 1917-10).

Emte ¢ 60-x romos B Poccun KeHIMHBI MMOCIEN0BATEILHO NOOMBAINCH BO3-
MO>KHOCTU YYUTBCS U TIOJy4YaTh BBICIIEE 00pa30BaHNE, CTAHOBUTHLCSA BpadyaMH U Tpe-
MoJaBaTh.
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brnarogaps ux ycunusam B Poccuu MOSBISUIUCH >KEHIIMHBI-aPXUTEKTOPbI, WH-
YKEHEPBI U arPOHOMBI.

B nauane XX Beka OHU MONUIX JajbllIe U CTAIA TPEOOBATh I ce0sl paBHBIX C
MY>KYMHAMH CBOOOJ — YTOOBI UX YpaBHsUIM B MPaBax Ha HACJEI0BaHUE, TOYCTHIIN
K Y4acTHUIO B 3€MCKOM U TOPOJICKOM CaMOYIIPaBIIEHUHU, Ja U BOIPOC BHICHIETO 00Opa-
30BaHMsI, IOCTYITHOTO HA TOT MOMEHT JIMILIb U30PaHHBIM, OCTaBaJICs BEChbMa aKTyallb-
HBIM.

['aBHBIM K€ MOJIUTHYECKUM TpeOoBaHUEM (EMUHHUCTOK OBLIO MpenocTaBlie-
HUE KEHIMHAM U30HpaTebHOTO MpaBa. OHM yKe TBITATUCH ero T00uThes B 1905-M,
HO BbIlIeAmMi 6 aBrycta 1905 rona 3akoH ero UM He AaBaj - (PAaKTUYECKH MpUpPaB-
HUBAJ KEHIIMH K HECOBEPIIEHHOJIETHUM, CIIA00YMHBIM U COCTOSIINM IO CY/I0M.

Bckope nocie npuHSITHS AEKJIapallii O CO3bIBE YUPEeAUTEILHOTO COOpaHUs U
dbopmupoBanus BpemenHoro mpaButTenabcTBa Jlura paBHOMpaBHs >KEHIUH Hadaja
O0pOThCs 32 TO, YTOOBI JKEHIIIMHAM MPEIOCTABUIIN MPABO y4aCTBOBATH B IPSIYIIMX
BBIOOpAX.

JleMOHCTpalus >KEHIIWH, XEeIaBIIMX UMETh BO3MOXXHOCTh M30MpaTh U OBITh
n30panHbIMH, npouwa B Iletporpane 20 mapra. B Heil npunsiiu yyactue okoso 40
TBHICSTY JKEHIIMH, ¥ Ha 3TOT pa3 3TO ObUIM HE TOJIBKO pabOTHHIIBI (haOpHK, HO U CTY-
NeHTKU becTykeBckMX KypcoB, BpayM, MpEnoJaBaTelbHUIIBI — B OOIIEM, MpeacTa-
BUTEJIbHUIBI UHTEJUIMTEHIIMN, KOTOPBIE HECIU COOTBETCTBYIOIIUE JO3YHIH: «MecTo
KEHIMHBI — B YUpeAUTEIIbHOM coOpanumny, « BoliHa 10 moGeqHOTo KOHIIa.

Hoiing 1o TaBpu4eckoro ABOPLA, KEHIIUHBI OOHAPYKWIM, YTO HE TaK YK
eUHbL: OONBIIEBUYKH, YYaCTBOBABIINE B IEMOHCTPAIMH, OBLJIM KATETOPUUECKH TIPO-
THUB MPOJIOJKEHUSI BOWHBI.

[Tocne HEOONMBIION CTHIYKH PYKOBOAUTENbHUIIBI JIUTH paBHONpPABUS KEHUIUH
MOJIYYHJIM pacIuibiBUaThie oOemanus OoT Muxawmna Pon3siHKo, mpeacTaBisBIIETO
BpeMeHHOe TpaBUTENBCTBO, — HA 3TOM BCE U KOHYMIIOCH.

3.2 N30upaTe/ibHbIE NPABA KEHIIUH B HaYaje XX BeKa

B nanpHeiiieM mpoTHUBOpeUHs MEXAY JAEMOKPATHUYECKUM (HEMUHUCTCKUM
JBUKEHUEM U COIMAII-IEMOKPATUYECKUM YTIIyOJISUTUCh: TIEPBbIE OBbLIIM FOTOBBI BECTH
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BOWHY /10 MOOEMHOTO KOHIA ¥ (POPMHUPOBATIN KEHCKHUE 0aTaIhOHBI, BTOPHIE B COOT-
BETCTBUU C POrpaMMOil OOJIBIIEBUKOB, MIPEYCIEBABIINX B IJIAaHE MPOIMAraHjabl, Tpe-
OoBaM Mupa.

B okta0pe npeacTaBUTENbHUIIBI STUX BYX HAIIPABICHUN KEHCKOTO JBIKECHUS
OKa3aJIMCh IO pa3Hble CTOPOHBI OappUKa.

U Bce ke MOTUTHYECKOTO PABHOMPABUS KEHIIUHBI JOOUIUCH: 20 U0 TpaBU-
TEIbCTBO PATHU(PHUIIMPOBAIO PEIICHUE O MPEJOCTABICHUU BCEM JKEHIIMHAM, TOCTHUT-
muM 21 roga, n30upaTeabHbIX MPaB.

Tak Poccusa crana nepBoid B MUpe KPyNHOHM JIEpKaBOM, IIE€ KEHIIUHBI CTAIN
roJIOCOBaTh HAPABHE C MY XKUHMHAMMU.

Ha 3anane, rae BceoOlero n3dupaTeabHOro mpasa TpedoBaiu CyGhpakxuCTKH,
YKEHIIMHAM NOTPe0OBAIOCH ISl 3TOTO KyAa 00JbIlle BpEMEHH.

B Benukobputanuu B 1918 rony nzbuparenbHoe mpaBo ObUIO MPEAOCTaBICHO
HE BCEM JKCHIIMHAM, a TOJbKO Jamam ctapuie 30 JieT, sBJISABIIMMCS TJIaBOW CeMei-
CTBa WJIM COCTOSIBIIMM B Opake C IJ1aBOM ceMeicTBa, MO0 OKOHYMBIIMM YHUBEPCH-
teT. Tonbko B 1928 rony 3To nmpaso cTano BCEOOIIIM .,

PonuHol peMUHHCTCKOTO ABMMKEHUSI, TO €CTh cy(ppaku3ma, Oblia UMeHHO Be-
JMKOOpUTAHUS.

CnoBo «cydpaxucTKa» Kak CaMOCTOSITEIbHBIA TEPMHUH TOSIBWIOCH B Haudale
XIX Beka. B ycioBusX mpOMBIIIEHHON PEBOJIIOLMH KEHIIUMHBI B BennkoOpuranuu
BIIEPBBIE HAYAJIM OTKPHITO BO3MYIIATHCS AUCKPUMHHAIMENW CBOETO MOJIa B COLIMANb-
HO U B MEPBYIO OYEPEIb MOJTUTHUECKON cepe.

CypaxucTki X0Tenu NOJy4YnuTh N30UpaTENbHOE MPaBO, BO3MOKHOCTh Yy4YacT-
BOBAaTh B 3aCE/IaHUAX IMapJaMeHTa U JeNaTh TO XKe, YTO U MY>KUYMHBI, — BEJIb OHU pa-
00TaIM paBHOE KOJMYECTBO YACOB B CYTKH.

UM HYX)HO OBUIO TPUHUMATh AKTUBHOE y4YacTHE B XKU3HH CBOCH CTpaHBI.

HNMenHO 3TOT NPpUOPUTCT PCBOJIOINMHMOHHO HACTPOCHHBIX AHITIMYAHOK a1 HAa3BAHHC

>® JleGenera H.B. TIpHHIMIIbI M30HPATEILHOTO PABa; IOHATHE U IPOGIEMbI IPABOBOIO 3aKperuieH s // KoHCTHTyIH-
OHHOE M MyHHIMMNaNbHoe 1paso. 2016. Ne 9. C. 56 - 61.
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LEJIOMY JBHKEHUIO, KOTOPOE BIOCJIEACTBUU PAa3poCiiOCh B IPYTUX CTpaHaX U KOHTHU-
HeHTax (0T aHrd. suffrage — «royoc, mpaBo Tojocay).

[Tocne pemmTeNnbHOrO OTKa3a BJIACTEM OT 3TOro OeCHpereICHTHOrO MPeaJio-
KEHUS CyPpaKUCTKU ycTpowin nmyTanuity B 1911 roxy, xoraa Obuia yupexaeHa me-
penuck Hacenenus. [Ipouenypa TpeboBaga OCTaBUTh CBOM JIMUHBIE JJAHHBIE HA MPE]I-
JIO’)KEHHOM OJIaHKe, HO B PE3YJIbTaT€ COUYBCTBYIOIIME JBMXKCHHUIO JTUOO MCHOPTUIIH
(GhOpMBI TPOTECTHBIMU JIO3YHTaMH, JIMOO YITUTH HAa MUKHUK HA BCIO HOYb.

Takum oOpa3zom, OpUTaHCKOE PABUTENBCTBO /10 CUX MOP HE PacoJiaraeT TOY-
HBIMHU JIaHHBIMM Tiepenucu. [1o mpeanonoxkeHusiM UcclieIoBaTesie, «IUKHUK» B Ty
HOYb COOpaJl HECKOJIBKO ThICSY JKEHIIMH. He Bce akiuu nportecta ObLIU CTOJIb MUPO-
JHOOMBBIMU.

Kenmmnnl-cypakuCTKU, COCTOSBIINE B OPraHU30BaHHBIX TpymIax, nepeou-
JY TIOYTH BCE BUTPUHBI MAarasmuHOB U TOCYAApCTBEHHBIX YUPEKIACHUN Ha yIULax
Jlonnona n Hero-Mlopka MOJOTKaMH MM CHPATAHHBIMM B OyMary OyThLIKAMH H
KaMHSIMH.

[TonynsipHOCTH 0OOpeN IUIaKaT, MPOMAraHIuPYIOMIMK BOMHCTBEHHOCTh >KEH-
IV H.

Boriiast Ha yIMIel, sKEHITAHBI CTAIM OOJIBIIIE CIASIUTh 32 CO00M — o0pa3 cyd-
PaXXUCTKH JIOJDKEH ObLT COOTBETCTBOBATh CBOCH CHIIBHOM M HE3aBUCHUMOM XO3sHKe, a
HE 3aJI0’KHUIIC KyXHHU U CTaHKa, KOTOPOM OHa ObLjIa paHbIIIe.

XKeHncTBeHHBIN 00JIUK MEPBBIX (DEMHUHHUCTOK ChITPAl HA PYKY MX MOMYJISPHOCTH
HE TOJIbKO CPEIIM KEHILIUH CPEIHEro Kjiacca, HO U CBETCKUX aaM. PeMUHHU3M ObLI
MPU3HaH HOBBIM MOJHBIM TPEHJOM, BE/lb BOUHCTBEHHBIC U BMECTE C TEM YTOHYEH-
HbIC HAPYIITUTEIHHUIIBI CIOKOMCTBUSI HE MOTJIM HE MpHUBJIeYb BHUMaHUs (pororpados
U PENoOpPTEPOB.

XKenmuuel B Poccuu momyuninm nu3duparenbHbie TpaBa B pe3yibTaTe AesSTelb-
HOCTU BpeMeHHOT0 MpaBUTENbLCTRA.

@akT npuHATHA BpeMeHHBIM NMPaBUTENHLCTBOM 3aKOHA O BceoOlIeM u30upa-
TEJIHLHOM TIpaBe, KOTOPBIA CBOAMJI K MUHUMYMY OTpPaHUYCHHs sl BCEOOIEro y4da-
CTHS IpakJaH CTPaHbl B BEIOOPAX, «BBIMADY U3 COBETCKOM UCTOpUOTpaduH.
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bypxya3znas, nubepanbHas IeMOKpaTus, JTUOEpalbHbIC JBIKCHUS U TMAPTHU
OBLIIM OIIETHFMOBAHBI B COBETCKOW MCTOpHOTpaduu.

B3amen npenioxeno onucanue geMokpaTuu B Buge CoBETOB Kak OoJjiee mnepe-
JIOBOW M OTBEYAKOIIEH HCTUHHBIM YasHUSIM HApO/Ja.

To, 4yTo coBeTcKas neMOKpaTvs ObUTa TOTAJTUTAPHBIM BBIPAXKEHUEM JTEMOKpa-
TUW, UCTOPUKHU, pa3yMeeTcsl, MUcaTh HE MOTJIHU, 3TO ObLIO ONMACHO HE JJIsi HAYyYHOU
Kapbepbl, HO JJIs )KU3HHU.

B wurore Tpaauuus paccMOTpEHHsS NEMOKPATHYECKUX MPOLECCOB B pPaMKax
Pa3TUYHBIX TEOPETUIECKUX MOAXO0I0B (CTPYKTYPHOTO (DYHKIIMOHATN3MA, HApUMeED ),
a HE TOJBKO B paMKaxX MapKCU3Ma-JICHMHU3Ma He Obuia copMUpOBaHAa B OTede-
CTBEHHOM HAYKE.

Jlo cerofHsIIHEero AHS 0COOCHHOCTH MPOTEKaHUs JEMOKPATUUYECKUX IPOIIEC-
COB B UCTOPHUM HAIIEC CTPaHbI €1IE HE OCMBICICHBI B OTEYECTBEHHOW MCTOPUYECKON
HayKe.

Hpyras 0oieBas TOUKa pOCCUHUCKONW MCTOPUU — OTHOLIEHUE K OOIECTBEHHBIM
(W11 COIMANTBbHBIM) ABUKCHUSIM.

B coBerckoe Bpemsi 1moji BO3JAEHCTBHEM TOCIOACTBYIOIICH HIEOJOTUU ObLIU
WCKJIFOUEHBI TEOPETUUECKUE TTOMCKU U pa3paboTKa TeMbl OOIIECTBEHHBIX JIBHXKCHHIM C
HEKJIACCOBBIX IMO3ULINM.

[TosTomMy B uctoprueckux, GUIOCOPCKUX SHIMUKIONEAUIX U IHIIUKIONE Y-
CKHUX CJIOBapsIX COBETCKOTO BPEMEHU TMOHSATHE «OOIECTBEHHOE JIBHXKEHHE)» BOOOIIE
OTCYTCTBYET.

Crpax nepen coluaabHbIM JIBUKEHUEM 000N HANpaBJIECHHOCTH SIBHO YUTACT-
csi B 3ToM (akte. EAMHCTBEHHOE WCKIIIOUEHHE CHECNAHO JJIsl «HAIMOHAIBHO-
OCBOOOJIUTENILHOTO JIBUKEHHUS» B Pa3BUBAIOIIMUXCS CTpaHaX, KOTOPOE OMHCAHO Kak
CAMHCTBEHHBIN BUJ JABWXKEHUS, 0€3 OIMpEAeNICHUs POJIOBOTO TOHSATHS «COIHMAIBHOE
JIBH>KCHUEY.

DTO OBUI €111€ OJUH MOBOJ JJIsI COBETCKOM MCTOPUUYECKON HAyKH U30eraTh Te-
MBI J)KEHCKUX M30UpaTeNbHbIX MpaB, TaK KaK M30UpaTEeIbHOE TIPABO OBLIO MOTYUYEHO
POCCHUSIHKaMH B pe3yjbTaTe JAEATeIbHOCTH (PEMUHHUCTCKOTO JBMXeHUs. IMeHHO de-
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MUHHUCTCKOE JIBUKEHHUE MOCTABUJIO LEJbIO JOCTUKEHHWE M30MpATENIbHBIX MpaB Jis
YKEHIITMH, 000CHOBAJIO 3TH MPUTI3AHUS JKCHIIWH KaK 3HAYUMBbIE JUTsl 001IIecTBa M MO-
OMJIM30BaJIO KEHIIMH Pa3HbIX COLMANBHBIX IPYII HA TOIJEPKKY 3TOTO TpeOOBaHUS.

CoryracHO MapKcHU3My, B KallUTATUCTHIECKOM OOIIECTBE (2 MMEHHO B HEM IIO
OOJBIIeH YacTU pa3BUBAJIOCh JKEHCKOE M (PEMUHUCTCKOE JBUXKEHHUS MEPBOM BOJIHBI)
CYILIECTBOBAJIO JIBA OCHOBHBIX aHTArOHUCTCKUX KJlacca — OypiKyas3usi U IpoJjieTapuar.

['maBHBIM akTOPOM (CYOBEKTOM) COLUATIBHBIX U3MEHEHUM ONPEIEISIICS Mpoe-
tapuat. [loaToMy apyrue colanbHble TPYIIBI U KJIacChl HE pacCMAaTPUBAIIMCh Kak
AKTOPBI MMO3UTUBHBIX COLMAIIBHBIX JICVCTBHM.

[enbro KJ1accoBoit 6OPLOBI pabouero Kjaacca 0ObABIAIACH CMEHA COLUAIBHOTO
cTposi. KitaccoBbIil KOHGIMKT pa3perniancs yepes KJIacCoByo 00phoy.

HccnenoBarenu )K€HCKOTO IBMXKEHHS (0 (PEMUHUCTCKOM peYd HE IUIO, CUYUTA-
JI0Ch, YTO €ro B Poccun He ObLII0) UCHIBITHIBAIN OIPOMHBIE CJIOKHOCTH METO0JIOT U-
YECKOr0 XapaKTepa Mo «BIUCAHUIO» €T0 B ATY JKECTKYI0 KOHCTPYKIHUIO.

Mapkcucrtckasi METOIOJIOTHST YBOAMIA UX HA MOUCK KOH(JIUKTA, KOTOPHIA HE
SBJISUICA TPUHIMITUAIBHBIM JIJISl IAaHHOTO JIBMDKCHHS U, COOTBETCTBEHHO, HE BBICTY-
naj IpUYMHOMN €Tro 3apOoXKICHUS.

B equnnyHBIX MOHOTpadUsIX COBETCKOTO BPEMEHH O >KEHCKOM JBUKEHUU, €TO
paccMaTpuBaIM JIMOO ¢ O3UIUH «wkeHCcKoro Bompocay (I'. A. Tumkun, 1984)5, mubo
BIIMCHIBAIM COCTABIISIONICH YacThIO B OCBOOOAuTENbHOE nBMKeHue (D. A. IlaBito-
genko, 1988)°".

@dakT MoIydeHUsl KEHIIMHAMU M30UpaTeNbHBIX MPaB B COBETCKON HCTOPHUO-
rpaduu ObLJI COOTHECEH C ACSTEILHOCTBIO COBETCKOTO MpaBUTeNbCcTBA. U3 ncTopuun
OBLJIO a)ke U3BSATO YIIOMUHAHUE, YTO TJIABHBIMU YYAaCTHHUKAMH TPOLIeCCa BBEICHUS
BCEOOIIEro M30MpaTEeIbHOTO MpaBa JIsS KEHIIUH ObUIO (PEMUHHCTCKOE IBUKECHHE
Poccun 1 BpeMeHHOE MpaBUTENBCTBO, KOTOPOE YCTYIUIIO HATUCKY JBHXKEHUS, TIPU-
HSIB COOTBETCTBYIOIIINE 3aKOHBI.

15 anpens 1917 roga npaButensctBO npuHsio [locranoBnenne «O nponsBo -

> Jlebenesa H.B. TIpHHIHIIEI H30HPATEIHHOTO MPaBa; MOHATHE H IPOGIEMbI IPABOBOTO 3aKpertenus // Koncrurymu-
OHHOE M MyHHIUMNaNbHoe 1mpaso. 2016. Ne 9. C. 56 - 61.
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CTBE BBIOOPOB TIJIACHBIX TOPOJCKUX JTyM, 00 y4aCTKOBBIX TOPOJCKUX YIPABICHUSIXY,
10 KOTOPOMY U30MpaTeNbHBIMU NPaBaMU HAAETSUIMCH JTUIAa 000€TO MoJia, JOCTUTIIINE
20 net, 6e3 pa3nIuyus HAIMOHAIBHOCTH U BEPOUCIIOBEIaHHUS.

A B cents0pe 1917 roma poccUssHKM MOJYYMIH MPaBO M30UpaTh U OBITH H3-
OpaHHBIMU B BBICILIMN 3aKOHO/IATEIBHBINA OpraH CTpaHbl — YUpeAUuTeIbHOE COOpaHue.
20 urons 1917 roma Bpemennoe mpaBuTeabCTBO MpUHsIO [lonokeHrue o BeIOOpax B
VYupeaurensHoe coOpaHue, KOTopoe BCTynuiIo B cuity ¢ 11 centsaops 1917 rona.

CoBeTbl paboOuYuX U CONAATCKUX JEMyTaTOB B YCIOBUU JIBOEBIIACTUS HE IO/I-
JiepKanu TpeOOBaHUS KEHILIMH O MPEAOCTaBICHUH UM HM30UpaTeIbHBIX MpPaB, MOTH-
BUPYSI 3TO HECBOEBPEMEHHOCTBIO U HEAKTYaJIbHOCTBIO.

Ho coBerckas BiacTh Mojydmia B HACJIEACTBO IPOTrPECCUBHOE HM30MPATENIbHOE
NpaBO B OTHOLIEHWM BCEX TPYIIl HAaceleHUs (BKJIIOYABIIEE B YMCIO MOJHONPABHBIX
rpaXkiaH HE TOJIBKO JKEHIIMH, HO U BOCHHOCITY’KalllMX, U CTY/IEHTOB) U MPHUCBOWIA €T0
cebe.

Jlaxke B CONMAHBIX 3apyO€KHBIX MCCIEJOBAaHUAX yKa3aHa Jara IMOJIy4YeHUs
»enmHamMu Poccun nzbuparenbubix npas kak «CCCP, 1917 roay.

Takum 00pazom, ogHUM U3 3aBoeBaHu DeBpanbckoil peposonuu 1917 roma
CTaJlo BceoOlee u3dupaTesibHOe MpaBo, U KEHIIKUHbI Poccun ObLIM OAHUMHU U3 TIEp-
BBIX B MUpE, KTO ITOJIy4HJI ITpaBo rosuoca. B

bonpmmHCcTBE cTpaH EBpormbl, Jaxe IeMOKPATUYECKUX, 3TO IMPOU3OIUIO 3HA-
YUTEJBHO MO3Xke: B BeankoOpUTaHUM KEHIIWHBI ObUIM MOJHOCTHIO YPABHEHBI B U3-
OuparenpHBIX MpaBax ¢ MyxuuHamu B 1928 rony, Bo @panuuu — B 1944-m, a B
[IIBeinapuu — Toapko B 1971 rony.

Haxe B CIIIA [eBsiTHaamnaTtas nomnpaBka K KOHCTUTYIIUM, Y3aKOHUBILAS M3-
OuparenbHOE MPABO KEHIIMH, Obu1a TpuHsTa B 1920 roay.

Poccust, kotopast B To BpeMs Oblja 10 MPEUMYIIECTBY KPECThIHCKOW CTPaHOMH,
cTajla OJIHOM U3 MEPBBIX CTpaH B MUpE, Ile moOeausia MporpecCuBHAs UIEsS O TOM,

YTO XCHIIHUHBI TOXC JOJIXKHBI UMCTH I/I36I/IpaTCJ'IBHO€ IIpaBO U CTalia OlIHOfI H3 1ICp-
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BbIX CTPaH, KTO ITO3BOJIMJI JKCHINMHAM I'OJIOCOBATH .

Poccust, B koTOpoit HE OBLIO JEMOKPATUYECKON TpaauIlud, B KOTOPOU mapia-
MEHT TOJBKO-TOJIBKO NOsIBWICS — B 1906 roay, a MOIUTUYECKUE MApTHH 10 TOTO KE
1906 roma ObuTM HENETABHBIMHU, CTajla OJHOM W3 MEPBBIX cTpaH, nmociie HoBoit 3e-
JAHJWW, KTO TMO3BOJIAJ JKECHIIMHAM TOJIOCOBATH U TAE MOABWIOCH IMO-HACTOSILIEMY
BceoOI1ee n30MpaTesIbHOE MPaBo.

EcTh HECKOIBKO MPUYMH, KOTOPHIE 3TO OOBACHSIOT.

Tak, umenno mnoromy, yto Poccus mo mpeumyniecTBy ObLTa KpeCThsHCKOMN
CTpPaHOM, 3TO MO3BOJIAJIO JBUKEHUSM, CYIIECTBOBABIIUM B IHUTE (KaK, HapHUMED,
(heMUHUCTCKOE JIBUKEHUE), CTaTh 00JIee BIUATEIbLHBIMU.

NMeHHO u3-3a OTCYTCTBUS JEMOKPATUYECKUX TPATUIIUMN MOYTH HE ObLIO KOH-
CEpBaTUBHBIX JBUKEHUM, BO3HUKAIOUIMX ‘“CHU3Y’, B HApoOJe, KOTOpPbIE MOIJIA Obl
CTaTh OINIMOHEHTAMU JBUKEHUS 32 U30UpaTeIbHbIC MPaBa.

B CIIA, nanpumep, Takoe MpOTUBOJICHCTBHE OBbLIO, U OYeHb cliibHOE. B Be-
aukoOputanuu 6su10. A B Poccun He ObLITO.

Takxe, B Poccun CymecTBOBaio CHIIBHOE JKEHCKOE JIBHXKEHHE, KOTOPOE MpO-
SBUJIO Ce0s1 OUEHB SIBCTBEHHO BO BPEMsI BOMHBI U MO3BOJIJIO OCTABUTH ATy POOJIEeMy
B [IOBECTKE JIHS B IIEPHO]I PEBOJIOLINHU.

W, HakoHner, Korja maja MOHapXus U ObUIO cOo3MaHO BpeMeHHoe mpaBUTEIb-
CTBO, I10 IPEUMYLIECTBY OHO COCTOSJIO U3 JINOEPAJIOB.

Onu ObLTH 32 TO, YTOOBI 1aTh KEHIITUHAM TIPaBO roJIOCa.

OHu BeICTYHaIM 3a BceoOlee nzdbuparenapHoe npaso ¢ 1906 roma, xoraa mo-
aBuiiach ['ocynapctBeHHas Jlyma, 3allMIaiy 4YeTblpe NMPUHLHUIA HU30UpaTENbHOTO
npaBa (BceoOlue, nMpsiMble, paBHbIE U TaliHbIe BHIOOPHI). OHM, HE MOTJIM OTKa3aTh B
ATOM IPaBE KEHUIMHAM, 3TO ObLJIO ObI JINLIEMEPUEM C UX CTOPOHBI.

BpeMenHoe npaBUTENBCTBO NPUILIO K BiIacTH nocie MeBpalibCKOW pPEeBOIIIO-
MU. BONBIIMHCTBO B €r0 MEPBOM COCTAaBE MPUHAJIEKANIO KaJeTaM, BbICTYaBIIUM

3a BceoOI1ee n3dupaTeabHOe IPaBo.

%8 JleBuryk M.B. ®opMupoBaHue 1 pa3BUTHE COBETCKUX IOCYIapCTBEHHBIX OpraHoB B riepuos 1917 - 1922 rr. // Conu-
ajbHOE W MIeHCHOHHOe TipaBo. 2017. Ne 2. C. 52 - 55.
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Onu ObUTH OYEHb CO3HATEIHHBIMH, OPUEHTUPOBAHHBIMU Ha 3aKOH JIFOJBMHU.
Tak 4TO y *KEHIIMH MOSBUJIOCH 3TO MPABO OJaroapsi TOMy, YTO JTUOEpaIbl JOMUHU-
pOBaJIM B MPABUTENILCTBE, CYIIECTBOBAIO (DEMUHHUCTCKOE JIBIJKEHHE, a TakKe Ipo-
M3011Ie]T TOJIHBIA IEMOHTAXK FOPUANYECKON CUCTEMbI CTAPOTO PEKUMA.

[Tocne BBeaeHus 3akona 20 Hrois MEPBOE rOJIOCOBAHUE IPOXOIUIIO B CEpeUHE
HOSIOpS1 — BRIOOPHI B YUpeIUTEIIbHOE COOpaHue.

Cpenu 797 n3bpaHHbIX AemyTaToOB ObLIO TOJNBKO 10 xeHMH. JKEeHIIUHBI Tak-
e MPAKTUYECKU OTCYTCTBOBAJIM B PYKOBOJICTBE MOJIMTUYECKHX NapTuil. Brnpouewm,
Ha BbIOOpax B Ilerporpaackyro ropojackyio Jlymy Obuto n30paHo OOJBINE KCHIIHUH:
u3 1122 xangunatoB Ha 200 mecT 91 ObUIH XKeHIMHBL, U30paHo 010 10 K3 HUX.

Nx npenctaBUTETHCTBO CO BPEMEHEM MOTJIO Obl YBEIMYMTHCS, HO MpHUIILIA
OOJIBILIEBUCTCKAsI PEBOJIIOIUS U BEIOOPOB (DAKTUYECKHU HE CTaJIO.

B Poccuu B npuHIumne Ob1JI0 HEMHOTO JKEHIIMH, Y KOTOPBIX UMEJICS Obl OIBIT
OOIIECTBEHHOM JIEATEIHLHOCTH, KTO MOT XOTSI OBbI OJTyMaTh O TaKOM JiJisi ce0sl MMyTH —
OBITHh M30paHHOI B OpraHbl BJIACTH.

HekoTtopble *eHIMHBI MPUCYTCTBOBAIM B IIEHTPAJIBHBIX KOMUTETAX M Kaje-
TOB, 1 OCOOCHHO COLIMAIMCTUYECKUX MapTHil, HO Y HUX BCE PAaBHO COXpaHsJIach MEH-
TaJIbHOCTH TMOJIOJIBIIIUKOB

Pepomtormst 1917 roga B Poccuu ctana camMpiM KpymHBIM COOBITHEM B OOpHOE
33 IMAHCHITALHH KESHIIUH Ha IPOTKESHUH POCCHIICKON HCTOPHH .

[lepBas opranuzanus >KeHIIUH-pAOOTHHUIl - «OOIIEeCTBO B3aWMOIOMOIIU pa-
O0oTHUIY, ObLTO co3nana B [lerepOypre B 1907 roay.

[Tocne 1907 otHOmIEHUS ¢ OypKya3HO-(PEMUHUCTCKUMHU OPTaHU3alASIMHU CTaIN
HanpspkeHHbIMH. Korna B aexkadpe 1908 roga 6v1u1 co3Ban Beepoccuiickuil JKeHckuid
ChE3J - JKCHUIMHBI COIMAI-IEMOKPATKH, BO3riaBiisieMble Ajnekcanapon KomnoHTan,
WCITOJIB30BAJIM 3TO COOBITHS JIJIsl TIPOTAraHbl CoIMann3Ma B 0oJjiee MUPOKUX CIIOSX
o01iecTBa.

Ha Bropoit Mexnynapognoit Kondepenuu Xenmuu-CoruanicTok npoBe-

> Hynnenko JIA. Passutre n3GupaTepHOro 3akoHOxaTenbcTBa Pocenn B meprog ¢ 1905 mo 1917 r. // Koncturyiu-
OHHOE M MyHHIUMNaNbHoe 1paso. 2015. Ne 9. C. 70 - 76.
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nenHot B 1910 roay B Komnenrarene o0cy»kaanocs n30upareabHOE IpaBo AJIs KEH-
TIT1H.

Knapa LletkuH, koTopasi B T€4EHHE MHOTHX JIET OOpoJiach MPOTUB Oypxyas-
HBIX TCHJICHIIUH, 1T0 KOTOPBIM MPaBO T'OJI0ca JOHKHBI OBUIH UMETh TOJIBKO JKCHITUHBI
UMEIOIINE COOCTBEHHOCTh, pa30upanach B 3TOM BOIIPOCE JyUIlle BCEX.

boprba «3a mpaBo rojoca» paszjienuia KEHIIUH MO0 KJIACCOBOMY MPU3HAKY.
Bypxya3usie peMHHUCTKH BHUIETH 3Ty 00pbh0y Kak CpPEeACTBO MOJIyUEHHUsS MPaBO Tro-
JI0Ca Ha OCHOBE KJIACCOBOM MPUHAJICKHOCTH.

Knapa Letkun oObsicHSIA, YTO €CIIM AaTh MPaBO rojioca TOJbKO >KEHIUHAM-
COOCTBEHHHIIAM, TO YCUJIUT HACTYIUICHHE Oyp>Kya3sul Ha MpaBa M 3aBOEBAaHUS BCEX
pabounx (GKEHIIUH U MY>KYHH).

Tem cambiM, Oopb0a 3a 3MaHCHIANMIO pabouero kiacca OyneT ociadieHa.
[IpenocraBnenus mpaBa rojoca Jjisl )KCHIIUH U3 Oyp>Kya3HbIX KJIACCOB HE O3HAYaJo
Obl oOJnerdyeHust 00pbObI 32 TPABO TOJIOCOBAHUS JUISI BCEX YKEHIITUH.

DTO MPOUCXOTUT U3 TOTO, YTO OypiKya3us M MpoJieTapuaT — aHTarOHUCTHUYE-
CKHE KJIaCCHI.

VYeTynku oHOMY M3 HMX O3HAyaroT, ocjiadieHue apyroro. M MyX4uHBI U
YKEHITMHBI U3 OYprKya3uu MOJyHYaroT MPUOBLIN OT SKCIUTyaTalluy >KEHITUH-PaOO0THHUII,

IIO3TOMY OHH BCCraa 6y,HYT IMPOTUBUTLHCA UX SMAaHCHUIIAIIHNH.
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3AKJIFOYEHUE

B 3akitouenre He0OXOAUMO C/IeNaTh CIEAYIONINE BBIBOJIBI:

1. ITocme 988 roma wu mepexoja MPaBOBOrO CTaTyca CEMBH O] MOJHOE I0-
KPOBHUTENBCTBO LIEpKBH, IEPKOBB, B OTINYHUE OT S3BIUECKUX MOPSAJKOB, IMPU3HABAIN
JUIIb T€ Opaku, KOTOPbIE OBbLIU 3aKJIIOYEHBl B COOTBETCTBUU C HOPMAMH IIEPKOBHOTO
IIpaBa.

Janee 3akitoueHre Opaka MPOUCXOAWIO MO (opMe IIEpKOBHOTO BEHYAHUH,
MOJITBEP KIAIOIIETO 3aKOHHOCTh Opaka, 3aKII0YCHHOTO MEXKIY MYXYMHON U JKEHIIH-
HOM.

Takum oGpazom, ILlepkoBbi0 OBUIO MOMYyYEHO OE€3yCIIOBHOE MPaBO IS MOA-
TBEPXACHUS TEUCTBUTEIBLHOCTU COI03a Opaka, Takxke, LlepkoBb rapantupoBasia 00-
IIECTBEHHOE MPU3HAHUE U CBOIO 3aIIUTY 3aKIOYEHHOMY OpaKy.

2. Jlanee, ¢ pa3BuTHEM O0IIECTBA, U JIEJICHUEM €0 Ha KJIACChl, YCTAHOBJICHU-
€M HMHCTUTYTa YACTHON COOCTBEHHOCTH, ObLJI U3BMEHEH MPABOBOM CTATyC YJIEHOB IS
CEMbH, & CaM MHCTUTYT Opaka cTaj MOAKOHTPOJIEH TOCY1apCTBY.

3. C npuHATHEM XPUCTHUAHCTBA 3aMYXKHSs KEHILIMHA BBICTYIIAJa YK€ HE KAK
MMYILIECTBO MY’Ka, & B KaK CAMOCTOSITEJIbHOE JINI0, MUMEBLIEE IIPABO HA IOJIYy4YECHUS
3amuThl co cTopoHbl LlepkBu. LlepkoBbs mapanmienbHo BoIMoOIHIA QyHKIME Hopmu-
POBaHUS KyJIbTYpPbl CEMEVMHOW JKU3HHU.

4. B uctopun poCcCHIICKOTO TOCYy/IapCTBa y My)Ka HUKOTJa He ObLIO MpaBa Ha
yOMIICTBO >KEHbI W , MPOJIAXKU €€ B XOJIOIbI, HO, TEM HE MEHEee MY>K MMEJl MPaBo
BBITHATh JKEHY U3 JoMa 1 UMeJl TPaBo Ha (PU3MYECKH HAKA3BIBATH KEHY.

OOycOBIEHHOE HUCTOPUYECKUM U COLIMOKYJIBTYPHBIM pa3BUTHEM, CEMEHHOE
paBoO TPAHCPOPMUPOBAIOCH B 3aKOH WJIM HHbIE (HOPMBI MpaBa, MPABOCO3HAHUE,
MPABOBYIO KYJIbTYpPY U B MPABOBOIl MOPSIJIOK.

5. B XVII B. Hauayiochb aKTUBHOE y4YaCTHUE€ JKEHIIWH B PA3JIMYHBIX HUMYIIE-
CTBEHHBIX CJI€JIKaX, YTO IOJATBEPKAACTCS IKEHCKUMH MOANMUCAMH HApPCTBEHHBIX,
KYIUUX U 3aKJIaHBIX.

OTh  (QakThl He CiyXaT MOATBEPXKICHUEM pa3[elbHOrO BIIAJICHUS HMYIIE-
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CTBOM MEXJy CyIpyraMmu, HO TOBOPST O TOM, UTO KEHIIMHbl MPUHUMAIIA Y4YacTHE B
yOpaBJIE€HUHU UMYIIIECTBOM, U, TaKUM O00pa3oM, UM, KaK U My>XKUYMHaM, HpUHAIJIECKA-
JIO TIpaBO COOCTBEHHOCTH M UHBIE BEIIHBIC MPaBa.

6. CoxpaHeHHe Ha JOJITO€ BpeMs PYCCKOW TMPaBOBOM TPATUIINU, a TAKKE
CIIOHTAHHOE€ NMPOHWKHOBEHHE HE CTOJIBKO PUMCKOW MPaBOBOW JOKTPHUHBI, CKOJBKO
pe3yJibTara €€ peleniuuy 3aMaJIHbIMA 3aKOHOJATEIsIMA B UTOTE IPUBEJIO K BBICO-
KOMY YpPOBHIO CBOOOJHOrO OONaJaHMs >KEHIIMHaMH Poccuy BENIHBIMHM IpaBaMH,
MIPUYEM 3aKPEIJIEHHOTO B 3aKOHO/IaTEJIbCTBE.

Cob6cTBeHHOCTh Kak (yHAaMEHT B (POPMHUPOBAHUHU TPAKIAHCKO-IIPABOBOTO
MOJIOKEHUS JINYHOCTH KaK HamOoJiee MOJHOE BEIIHOE MPaBO, MPEJOCTABIISIO KEH-
mmHam B XVII - nepsoii Tpetn XIX Beka cB0OOY, HO JUIIb B YACTHOIIPABOBBIX OT-
HOIIICHUSX.

7. PazBuTne 3aKOHOJATEIBHOTO PETyJIHPOBAHUS BEIIHBIX IMPAB KCHIIUH U
cnoco0oB ux npuodperenust B Poccun obnanana cBoeoOpasreM, U BHICOKas! CTEIIEHb
CBOOOJHOrO O0NaNaHus KEHIIMHAMU BEIIHBIMH IIpaBaMHU Ha 3aKOHOAATEIbHOM
YpOBHE Oblla JOCTUTHYTA B HECKOJIBKO ITANOB M SIBIISJICS CIEACTBUEM COXPAHECHMSI
1o Hagyana XIX Beka pyccKoM IpaBOBOM TpaJaULUU.

8. Pa3BuTue MNPOMBINIJIEHHOTO MPOU3BOJCTBA M IMOCTENEHHOE BKIIOYCHHE
YKEHIMH B COCTaB MPO(ECCHOHANBHBIX PAOOTHUKOB HAPOJHOTO XO3SHCTBA MEHSJIO
cutyauuto. OnHako mnpodeccuoHalbHbIE paOOTHUIIBI HAPOJHOTO XO3sIMCTBA OCTaBa-
JUCH enle OecrnpaBHBIMU, MO0 KEHIIWH MPUHUMAIN MPEUMYIIECTBEHHO Ha HU3KO-
OIIAYMBAEMYIO padOTy U 3a OAMHAKOBYIO pa0dOTy IJIATHJIM UM MEHBIIE, YEM MYKUH-
HaM. 3BecTHbIN MepenoM B CyAp0€ >KEHIIMHBI HACTYMWII JIUIIb Ha BTOPOUM CTauu
Pa3BUTHS KAUTATUCTUIECKOTO O0IIeCTBA (OOIIECTBEHHBIN KATUTATN3M).

B 3T0 BpeMsi B MHHAYCTpHAJIbHBIX CTpaHax HadaJics MPOILECC AEMOKpaTHU3aluu
HE TOJIBKO B TIOJINTUYECKOMN, HO ¥ B AKOHOMHYECKOUW 00IaCTH M KOTJa TTOJIyYHIIa CBOE
pa3BUTHE JeMOKpaTuyeckasi ceMbs. Ho moaHOro paBHOIpaBusi, OJHOTO COLUAIBHO-
HKOHOMHUYECKOTO PABEHCTBA C MY>KUMHOM JKEHILMHA elle HE IOCTUTJIA.

Marepuamuctel XIX Beka (Mapkc, Ourensc, [Inexanos, Kayrckuii, beGens u
JIp.) CMBICJ OOLIECTBEHHOT'O MPOrpecca BUJEIN B PA3BUTUU MaTEPUAIbHBIX TPOU3BO-
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JTUTENBHBIX CHJI OOIIECTBA M M3MEHEHHH MPOU3BOJCTBEHHBIX OTHOILLIEHHUW, TO €CTh
OTHOILIEHUH COOCTBEHHOCTH, OMPEIEISIONICH B OCHOBHOM OBITHE JIIOJCH.

C 3TOli MApKCUCTCKOM TOYKH 3PEHHUSI HCTOPUUYECKUIM MPOLIECC Pa3BUBACTCS MO
cXeMe: OT OOIIECTBEHHON COOCTBEHHOCTH MEPBOOBITHOTO OOIIIECTBA U HE3aBUCHMOTO
MOJIOKEHUS JKEHIIMH Yepe3 YaCTHYI0 COOCTBEHHOCTh KJIACCOBOTO OOIIECTBA U MOpa-
OOLIIEHHOE TOJIOKEHHUE KEHIIMH CHOBA K OOIECTBEHHOW COOCTBEHHOCTH W HE3aBH-
CUMOMY PaBHOITPABHOMY ITOJIOKEHUIO KEHILHH.

TakoBa ¢ MaTepHAIMCTUYECKON TOYKHM 3PEHHS AUAICKTHKAa B Cyab0ax >KEH-
mmH. OIHAKO M B UICAJTMCTUYECKOM U B MaTePHATMCTUUYECKOM HAMpaBICHUU OOIIIe-
CTBEHHOW TEOPHUM E€CTh JIEMEHTHl OJHOCTOPOHHOCTH. JI€N0 3aKiro4yaercs HE B TOM,
4TOOBI pa3BUBATh TOJIBKO JYXOBHBIE UM TOJBKO MaTepHalbHbIE Hauana OOIIECTBEH-
HOU KU3HH, @ B TOM, YTOOBI pa3BUBAaTh JYXOBHbIE U MAaTepUaIbHbIE Hauaja B UX CO-
YETAaHUU U TAPMOHUYECKOM E€IMHCTBE.

9. XKeHmuHbl aKTUBHO y4aCTBOBAJIM B PEBOJIOIMOHHOM JABMWXeHHU. K yua-
CTHIO B PyCCKOW PEBOJIFOLIMHU KEHIIUH NOATOJKHYJA CBOUMH IPU3bIBAMU OOJILIEBU-
KH.

N30uparenbHOro npaBa, pycCKUE JKEHIIMHBI JOOUIIUCh OJHUMHU M3 MEPBBIX B
MHpE.

YuacTHHIBI couaMcTHUeckoro ABMkeHud XIX - Hauanma XX BEKOB BUACIU
JOCTHKEHHE CBOOOIBI JJIS KEHIIUH Yepes3 MPOJIETAPCKYIO PEBOIOIUIO.

Hecmotps Ha ynbTpacolMAIMCTUYECKUE B3ITIAABI, JKEHCKOE IBHKEHUE B Poc-
CUU TMOCITYKUJIO MpUuMepoM i (heMUHHUCTOK B EBporie u BenukoOpuranumu.

CymiecTBOBalIM MNPOTUBOPEUUS] MEXKIY JAEMOKPATUYECKHM (PEMUHUCTCKUM
JBUKEHUEM U COLUAII-IEMOKPAaTHYECKUM: TIEpBbI€ ObLIM TOTOBBI BECTH BOMHY 0 IO-
O0eHOro KOoHIa U (OPMUPOBAIM KEHCKHE OAaTaIbOHBI, BTOPHIE B COOTBETCTBUM C
IpOrpaMMoil OOJIBIIIEBUKOB, MMPEYCIIEBABIIMX B IJIaHE MpONarai/sl, TpeboBaiu MUpa.

OmHako TOJUTUYECKOTO PABHOMPABHSI KEHITUHBI JOOMIHCH: 20 WO TIpaBU-
TEJIBCTBO PATU(UIMPOBAIO PEIICHUE O MPEIOCTABICHUU BCEM >KEHIIMHAM, JOCTHUT-
M 21 roga, n30MpaTenbHbIX MPaB.

Tak Poccus crama nepBol B MUpe KPYIIHOU ACPKABOW, I'/I€ KEHILUUHBI CTaIU

67



roJIOCOBATh HAPABHE C MY KUYMHAMH.

XKenmuusl B Poccuu momyuninm nu3buparenbHbie TpaBa B pe3yiabTaTe AesSTeb-
HOCTU BpeMeHHOTO MpaBUTENIbCTBA.

®dakT npuHATHS BpemMeHHBIM MpaBUTEIHCTBOM 3aKOHA O BceoOieM u30upa-
TEJIHLHOM IpaBe, KOTOPBIM CBOAMII K MUHUMYMY OTpaHUYEHHMs JUIsi BCEOOIIEro yya-
CTHSl TPaXKJaH CTpaHbl B BHIOOpaxX, Mallo MCCJIENAOBAH COBETCKOM mcTOopuorpaduei,
KOTOpasi ONMChIBAJIA JIeMOKpatuio B BHjie COBETOB Kak 0oJiee mepeioBOM U OTBEYA-
IOILIEY UICTUHHBIM YasiHUSIM HapoJa

Ho Oypxya3Hoii, nuOepaibHOM JEeMOKpaTHH, JUOEpaabHbIM ABWKCHUSIM U
MapTUSM B COBETCKOM ucTopuorpadvu 3HaYEHUS HE MPUIaBaIOCh .

B wurore Tpaaumus paccMOTpEHHsS NEMOKPATHUYECKUX MPOLECCOB B pPaMKax
PaA3JIMYHBIX TEOPETUUECKUX MOAXO00B (CTPYKTYPHOTO (PYHKIIMOHATN3MA, HAIIPUMED),
a HE TOJBKO B paMKaxX MapKCHU3Ma-JICHWHH3Ma He Oblla copMHUpOBaHA B OTEYe-
CTBEHHOM HAYKE.

10.CymiecTBeHeH BKJIaJ PyCcCKUX (DEMUHUCTOK B PEBOJIOLMOHHOE JIBIKEHUE.
B Poccun demunusm npuoOpen HampapiieHHE "MapKCUCTCKOro (peMuHu3Ma', KoTo-
pBIi paccMaTpUBall )KEHCKOE HEPABEHCTBO B KOHTEKCTE YACTHOM COOCTBEHHOCTH.

JIo ceroHsIIHero AHs 0OCOOCHHOCTH MPOTEKaHUsl JEMOKPATUYECKUX MpoIlec-
COB B HCTOPUM HAIlIEW CTPAHBI €IlI€ HE OCMBICIECHBI B OT€UYECTBEHHON UCTOPUYECKON
HayKe.

3agadeil MponeTapcKOM PEBOJIIOLUU SBJSUIOCH BBIPBATh JKEHIIUHY W3 3TOTO
MOPOYHOTO Kpyra, cliejaTh €€ IMOJHOMPABHOW YacThbl0 SKOHOMHUYECKOTO M oOlie-
CTBEHHO-TIOJIUTUYECKOTO YCTPOMCTBA, KOT/Ia OHA OyAeT HapaBHE y4acTBOBATh B IMPO-
M3BOACTBEHHOM IIPOLIECCE U PACIIPEIEIICHUHA HALMOHAIBHOTO JOXO0/A.

VY ap no cpeIHeBEKOBOMY NaTPUAPXAIIBHOMY OHUMAHHIO CEMbU, KYJIbTYpHAs
PEBOJIOLMS, HANPaBJICHHAs Ha MPEOJO0JECHUE HErPaMOTHOCTH JIECSATKOB MHILIMOHOB
KEHIIIMH, OYpPHBIA POCT NETCKUX JONIKOJBHBIX YUPEKIECHUN SICIEH W WHTEPHATOB,
CO3/IJaHU€ OOIIIECTBEHHBIX MPAUYCUHBIX, CTOJOBBIX U KYXOHb OBLIM TJIABHBIMHU CpE]I-

CTBaMHU OBITOBOTO PACKPEMOIICHUS U TIEPBBIM OIBITOM OOIICKUTHS.
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