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PE®EPAT

bakanaBpckas pabota comepxut 58 c., 1 pucyHok, 36 ICTOYHHUKOB.

VITPOILLIEHHOE TTPOM3BOJICTBO, COKPAILIEHHBIN TTOPSOK, CY-
JEBHOE PA3BUPATEJIbCTBO, PELHIEHUE I10 JEJIY, CIIOPbI, PACCMAT-
PUBAEMBIE B VIIPOIIIEHHOM IIOPAKE

B pabote nccnenoBaHbl MPUYMHBI U UCTOPUS BO3HUKHOBEHUS YIPOIIEHHOTO
npou3BojcTBa B PoccuiickoM 3aKkoHOJATENbCTBE, OCOOEHHOCTH PAacCMOTPEHUS e,
CHOpBI, OTPAaHUYEHUS U TPOOJIEMBbl YIPOIIEHHOIO IPOM3BOJACTBA B TPa)KIaHCKOM
poriecce.

[lenb paboThl — HccnenqoBaHUE OCOOEHHOCTEH pacCMOTPEHMs NIl B MOPSIKE
YIPOILIEHHOTO NPOM3BOACTBA B TPAXKJAHCKOM IPOLECCE, a TAK K€ PElIEHHE Ipo-
OJIEMHBIX aCEKTOB YIPOIIEHHOTO IIPON3BOACTBA.

OCHOBY METO0JIOTHH UCCIIEJOBAHUM COCTABJISAIOT OOIIEHAYUYHbIE U CIIEUANb-
HBIE METObI IIO3HAHUA.

Ha ocHoBaHMM HcciieIOBaHMS pacCMOTPEHMs J€ll B IOPSAIKE YIPOILIEHHOTO
IIPOU3BOJICTBA B TPAXKIAHCKOM IMPOLECCE, OT NPHUHATHS HCKOBOIO 3asBJICHUS 10
BBIHECEHUSI pelIeHUs] MO Jelly, ObUIM BBISBIEHBI MPOOJIEMHbIE aCIEKThl U

IMPpCaJIOKCHBI CITOCOOBI MX PCUICHUA.
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OIIPEAEJIEHMS, OBO3HAYEHN A, COKPAILLEHMA

AIIK P® — apOuTpakHsIii polieccyalbHblil kojgeke Poccuiickoit @enepanuu;

I'K PO — rpaxxnanckuid koaekc Poccuniickoit @enepannu;

I'TIK P® — rpaxkaanckuii mporeccyalibHblil kojieke Poccuiickoi denepanuu;

I'TIK PCOCP — I'paxxmanckuii npoueccyainbHblii kojnekc Poccutickoii CoBet-
ckoit deneparuBHoil Conmanuctuueckoit PecyOnuku;

VYI'C — ycTaB rpakJJaHCKOTO Cy0NPOU3BOICTBA.



BBEJIEHHE

AKTyaJIbHOCTh UCCJIEIOBAaHUS BBEACHHS YIPOIIEHHOTO MPOU3BOJICTBA B IPaxk-
JTAHCKOM TpoIecce 00yCcIoBIeHa MPOXoAdIuMU peopmamu B chepe rpak1ancKoro
CyONPOU3BOJICTBA B POCCHIICKOM 3aKOHOIaTEILCTBE.

Llenp BBeAEHUS YNPOIIEHHOTO MPOM3BOACTBA 3TO MPOLIECCyaNbHAs SKOHOMHUS
CPEIICTB, BPEMEHH CYJla U YYACTHUKOB I'Pa’KJAHCKOTO CYIONPOU3BOJICTBA, MOBBIIIIE-
HUE KauecTBa U 3PPEKTUBHOCTH MPABOCYAHS.

B nopsiake ynpomieHHoro mpou3BoACTBa pacCMaTPUBAIOTCA TPEOOBAHUS C He-
OOJNBIION IIEHOM HMCKa, U OeccropHbIX TpeOoBaHuM. ['TaBHOW OCOOEHHOCTHIO pac-
CMOTpPEHHsI JIeT TI0 TpaBUiiaM YIPOIIEHHOTO MPOU3BOJICTBA SBJSIETCS UX PAaCCMOTpe-
HUEe 0e3 BbI30Ba CTOPOH MO MPECTaBICHHBIM CTOPOHAMH JOKYMEHTaM B CTPOIO
OTIPEIECTICHHBIX 3aKOHOM CITydasix, a TakKe, MO JKETaHWIO CTOPOH, B MHBIX CIIydYasX.
[Ipu »TOM mporeaypa YHNPOIIEHHOTO MPOU3BOJCTBA MPEANOaraeT pacCMOTPEHUE
JIeN TI0 CYIIECTBY 3asBJICHHBIX TPEeOOBAaHUN B COCTA3ATEIHHOM IPOIIECCE C YUETOM
MO3UIIMKA 00€UX CTOPOH CITOpa, HO C COKPAIICHHBIMA BPEMEHHBIMU U (DMHAHCOBBIMU
3aTpaTaMy CTOPOH M BPEMEHHBIMH 3aTpaTaMu Cyjaa. B ympoIieHHOM MOpsIIKE HeTb3s
paccMaTpHBaTh Jiejia, BO3HUKAIOIINE U3 aIMUHUCTPATUBHBIX MTPAaBOOTHOIICHUH, CBSI-
3aHHBIC C TOCYJApCTBEHHOW TaWHOW, MO CIOpaM, 3aTPAaruBarOIIMM MpaBa JIETEH, a
TaKKe JieJia 0co00ro MpOU3BOACTBA.

Bompocsl, 3arparuBaempie B paboTe, UMEIOT OOJBIIOE MPAKTHUECKOE 3Hade-
HUE. 3aKOHOATEIbHOE 3aKpeIuieHre dP(HEKTUBHBIX YIPOIIEHHBIX CYJICOHBIX MPOU3-
BOJICTB TTO3BOJIUT JIOCTUYh OCHOBHOM 11E€JTH - YCKOPEHUSI, YIIPOILECHUS U YACIICBICHHUS
MIPOU3BOJICTBA IO OTAEIBHBIM KaTETOPHSAM JEJ, YTO IMOBBICUT JOCTYITHOCTh IPaBOCY-
JUSl 1 OCBOOOAMT CyJIbI OT UYpE3MEPHON HATrPy3KHU.

HccnenoBanue MOCBAIIEHO M3YYEHHUIO MPABOBOTO PETYIWPOBAHUS YIPOIICH-
HBIX MPOU3BOJICTB B TPAYKIAHCKOM IPOIIECCE, BKIIIOUAst OCHOBHBIC XapaKTEPUCTUKU U
OCOOCHHOCTH PEryJUPOBAHUS B IPAKIAHCKOM 3aKOHOJATEIHCTBE, TUIIOJIOTHH YIIPO-
IICHHBIX MTPOU3BOACTB, TCHACHIIMHN UX Pa3BUTHS, MMOAXOABI K OTIPEICICHUIO UX MECTa

U npaBoBod mpuponbl. DopMUpOBaHHE Tpa)x)AAHCKOTO MPOLECCYaIbHOrO IpaBa
O



npeaonpeaenseT oOpalieHlue B paMKax MCCIe0BaHusl K OOIIMM npobiieMam, rapMo-
HU3AMU ¥ YHU(PUKALHUKA MPOLECCYAIbHOTO MpaBa M OLIEHKE HOPMATHBHBIX AKTOB,
MOCBSIIIICHHBIX YIPOILIEHHOMY IMPOU3BOJICTBY.

Lenpro naHHOM paOOTHI ABISETCS MCCIEIOBAHUE U aHATIU3 YIIPOILIEHHOTO MPO-
M3BOJICTBA B IPaJaHCKOM MPOILIECCE.

JI1s1 AOCTHKEHUS TOCTABJICHHOM 11€JIM OBLIIM TIOCTaBJIEHBI CIEAYIONIUE 3a/1a4UH:

1. [IpuyuHBI U UCTOpPUS BO3HUKHOBEHHS YHPOLIEHHOTO Mpou3BoAcTBa B Poc-
CUHCKOM 3aKOHOJIaTEIIbCTBE.

2. OrobOpakeHHEe CYIIHOCTH YMPOIICHHOTO MPOU3BOJICTBA B T'PakKIaHCKOM
Iporecce.

3. IpomeccyanbHbie 0COOCHHOCTH PACCMOTPEHHUS JIeT B MOPSAKE YIIPOIICHHO-
ro MPOU3BOJICTBA B IPakAaHCKOM IPOLIECCE.

4. OrpaHrueHusl paCCMOTPEHUE Je B OPSIIKE YIPOILEHHOTO MPOU3BOJICTBA.

5. HccnenoBanrie HEKOTOPHIX MPOOJIEMHBIX ACMEKTOB YIPOLIEHHOTO MPOU3-
BOJICTBA U YTH MX MPEOJOJICHHUS.

MeTo10I0THYECKYI0 OCHOBY HCCIIEIOBAHMSI COCTABUJIM HCTOPUKO-TIPABOBOM,
(bopMalIbHO-JIOTUYECKUHN, CPaBHUTEIBHO-TIPABOBOM, MUATCKTUYECKUM CIIOCOOBI TO-
3HaHUS, a TAK)KE METO/Ibl CHCTEMHOTO Y KOMIUIEKCHOT'O aHaJIN3a 00IIETEOPETUUECKUX
U TIPOIIECCyaTbHO-TIPABOBBIX padoT.

HccnenyeMbie BONpochl B KOHTEKCTE PEIICHUS MOCTABICHHBIX 33/1a4 paccMaTt-
pUBAIUCH C YYETOM WHJCH, BBICKa3aHHBIX B paboTax TaKUX HCCieaoBaTenei
kak: ['pubanos FO.1O., ' pomomiennoit H.A., CuBax H.B.

Hayynas HOBHU3HA HCCIIEIOBAHUS 3aKIIIOYAETCS B TOM, YTO MIPOBEJCHHBIN aHa-
JIU3 YMOPOIIEHHOTO0 MPOU3BOJCTBA B TPa)XJAHCKOM IPOIECCe, MO3BOJIMI BBIIBUTH
HanOoJIee CyIIeCTBEHHBIC MPOOJIEMHBIE aCEKThI JIJIsl TPAXKIAHCKOTO CYIOMPOU3BO/I-
CTBA.

Teopernyeckas 0a3za wWcciaeaOBaHHS BKIOYaeT pabOTHI MO OOIIEH Teopuu
IPaXKJIaHCKOTO IpaBa.

3HAYMMOCTh HACTOSIIEH pabOThI 3aKIOYAETCS B TOM, YTO - COJIEpXKaIuecs B

HEH CyXJIEHHS U BBIBOABI MOTYT OBITh YUTEHBI IIPU JajbHEMIIeNH HaydHO! pa3padoT-
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Ke MpoOJIeMbl YITPOILIEHHOTO MTPOU3BOICTBA B TPAXAAHCKOM IpOLIecce.

Kpome Toro, chopmynaupoBaHHbIE BBIBOJBI U MPEIJIOKEHHS 1€IecO00pa3Ho
MCIIOJIB30BaTh MPHU MOJATOTOBKE U3MEHEHHI U JOTIOJIHEHUH B HOPMBI MPOIECCYaTbHO-
ro 3aKOHOJIATENbCTBA, PETIAMEHTHPYIOIIUE YIPOIICHHBIA MOPSIOK PaCCMOTPEHUs

CIIOPOB.



1 TIOHSITUE VIIPOIIIEHHOI'O TTIPOM3BOJICTBA B I'PAXKIAHCKOM
TMTPOILIECCE

1.1 IlpuYMHBI U UCTOPUSA BO3HUKHOBEHMS YIPOIIEHHOT0 NMPOU3BOJACTBA B
PoccuiickoM 3aKoHOAATEIbCTBE

Kak cnpasegnuBo ormeuan K. ManeliiieB, «B UCTOPUU MPOIIECCA ... TIOBCIOY
OOHaApYXKMBAECTCsI CTPEMJIEHHWE YIPOCTUTh M COKPATUTh MPOM3BOJACTBO. bymyiiee
MPUHAICKUT HE TeM (hopMam, KOTOPBIE 3aMeJUISIIOT ABMKEHHUE TIpoliecca 1o 99 npo-
CTBIM JIEJIaM U3-3a OJHOTO CIOKHOTO JIENA, a IIPOU3BOJACTBY COKPAIEHHOMY» . A TI0-
CKOJIbKY AudepeHnnanus cy1e0Horo mnpouecca ecTb sIBICHHE, 00yCIOBIEHHOE HC-
TOPUYECKUM U IKOHOMHUYECKHM Pa3BUTHEM OOIIECTBa, YNPOIICHHbIC MPOU3BOJICTBA
OBLIIM M3BECTHBI €Il€ HA PAHHUX ATallaXx CTAHOBJIEHUS POCCUUCKOW TOCYAapCTBEHHO-
ctu. Tak, mamsaTHUKH (eoganpHOro npaBa XV Beka IIckoBckasi cyaHas rpaMoTa U
HoBropoackasi cyqHasi rpamoTa HpeaycMaTpuBaid BblIady OECCYIHON I'paMOThI.
Ona npencrapisia coOOM MPaBOBOM JTOKYMEHT, KOTOPBIM BbIAABaJCs SIBUBIIEMYCS
uCTIly 0€3 Kakoro-1mbo pa3oupareiabCcTBa U yA0CTOBEPSUT MPABOMEPHOCTH €r0 MPUTSI-
3aHMM B OTHOLIEHWHM HesiBuBIIErocs: orBeruuka. Cyaedonuk 1497 r. m CyneOHUK
1550 r. Takke ynmoMuHaOT 0 0€CCyHOU rpaMoTe, BIIaBAEMOM SIBUBIIICHCS CTOPOHE.
Cob6opHoe ynoxenue 1649 r. mpeaocTaBUIO BO3MOKHOCTh HE TOJIBKO HMCTITYy, HO U
OTBETYUKY MOJYUYUTh OECCYAHYIO TPAMOTY, B PE3YJIbTATE YEro UCTEL] JIMILIAJICS MpaBa
Ha UCK (HarpuMep, MpU HESBKE UCTIA).

HoBblii 3Tan pa3BuTHS POCCHICKOTO Tpollecca O3HaAMEHOBala cyaeOHas pe-
dbopma 1864 r., B KOTOpO# ObUTM TIPUHATHL YUpPEKICHUE CYJACOHBIX YCTAaHOBICHUHN U
VYcraB rpaxk1aHCcKOro Npou3BOACTBA (fanee — YcraB). Panee B Poccuiickoil umnepun
JEUCTBOBAJIM TpOliecCyalbHbIE 3aKOHBI, KOTOpPbIE MPEACTABIILIA COO0W MHKOPIIOpa-
IIMI0 aKTOB, W3IaHHBIX B nepuoa oT CobopHoro ynoxenus 1649 r. BIoTs 10 cepe-
nuHabl XIX Beka. O BaXXHOCTH TPOBEACHHON pedopMbl BeChbMa TOYHO BbICKa3ajcs
E.B. BacbkoBckuii: «CyneOHble yCTaBbl HE YCOBEPILIEHCTBOBAIM, HE YIYUYLIWIH

MIPEXKHETO, TPOTHUBIIIETO U PA3JIaraBIIErocs CyaeOHO-TPOIIECCYyalTbHOTO CTPOSI, a CO-

! Mansiues K. Kypc rpaxaanckoro cyaonpoussosactsa. CII6., 1876. C. 388.
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3/1aJIi COBEPIIEHHO HOBBIN, MOPBAB BCSAKYIO CBA3b C MPONUIbIM. OHU MPOU3BENIH CBO-
€ro poj/ia T€OJOTHYECKU MEepeBOPOT, BHIIBUHYBIINNA HOBYIO (hOpPMAIIUIO, MMOJTO0KUB-
UM HAYAJI0 HOBOM 3PHI B IOPHANYECKOM pasBuTHU Poccum»?. Jlo cymebHol pedop-
MbI 1864 T. CylIecTBOBaJIO YETHIPE IJIaBHBIX U 18 OCOOCHHBIX MOPSIKOB MPOU3BO/I-
CTBa, HE CUMTAsl HECKOJIBKUX BHUJIOB MIPUMUPHUTEILHOTO pa3OUpaTesibCTBA U HECKOJIb-
KX (hOpPM MPOU3BOJICTBA, YCTAHOBIICHHBIX CIICIIMAIEHBIMU 3aKOHAMH.

ITocne pedopmbl 1864 r. 001K MOPSIOK pacCCMOTPEHHUS Jiesia ObLII OCHOBaH Ha
MCUYEPIBIBAIOIIEM U BCECTOPOHHEM HMCCIIEAOBAHUU JIeJIa B YCIOBUSX COCTSI3aHUS CTO-
POH U HEOOXOJIUMOCTH BBISICHEHHSI BCEX 3HAYMMBIX OOCTOSITENIBCTB, OHA TpeboBasia
JIOCTATOYHO BPEMEHH JJIsl OCHOBATEJIBHOW MOATOTOBKH K MPOLECCYaIbHBIM JIEUCTBU-
AM M UX MPOU3BOJCTBY (B CPEIHEM, PAaCCMOTPEHHE JieJla MOIJIO MPOJAOKATHCS OT
noyiytopa 7o Tpex Jiet). Hanmpumep, oObIYHBINA MOPSIOK MPOU3BOJCTBA B OKPYKHOM
cylle mpeaycMaTpuBail o0s3aTENbHYIO CTaJUI0 OOMEHAa MEXIYy CTOPOHAMM COCTS3a-
TeJIbHBIMU OyMaramu (IIpolleHre, OTBET, BO3PAXKEHUE, OMIPOBEPIKEHHE), T.€. NpeBa-
PHUTENBHYIO MMCEMEHHYIO OATOTOBKY 110 JENy°.

Jlns paspeleHusi MajJoIeHHbIX M MPOCTBIX JIeNl ObUIM YUYpEeXIACHBI MUPOBBIE
cyneOHbie ycTaHoBNeHUs. B cooTBeTcTBUM cO CT. 29 YcTaBa MUPOBBIM CYIbsIM ObLIH
MOJACY/IHbl UCKU TIO JIMYHBIM 00sI3aTENIbCTBAM U JOTOBOpPaM, O JIBUKUMOM HMYIIE-
CTBE, a TAKXKE€ O BO3MEIIICHUHU Bpe/a U B3bICKAHUU YOBITKOB C IICHOW MCKa HE CBBIIIIEC
500 py6ueii. B 1889 r. koMreTeHnsi MUPOBBIX CyZeH Oblia pa3aerneHa MexIay MecT-
HBIMU CyJlaMu (BOJIOCTHOM CYJ, 3€MCKWW HayajdbHUK, TOPOJCKHE CYIbH, YE3IHBIC
YJICHBI OKPYKHBIX cyZ0B). [Iporienypa nmpou3BojcTBa B MECTHOM Cyji€ ObLiIa MPOIIIE,
YeM pacCMOTpPEHHE Jiesia B O0IIeM MOPSAKE B OKPYKHOM CyJie, - Tak, Oblia HeoOs3a-
TeJIbHA MpeIBapUTeIbHAs MUChbMEHHAs TOATOTOBKA 1O JIeNly, OTCYTCTBYET Ipolieaypa
JOKJIa/Ia Cy/IbM, MEHEE CTporue TpeOOBaHUS K MOJTHOTE MPOTOKOIa CyAeOHOTrO 3ace-
nanus®. Kpome Toro, 1o uckam, ieHa KOTOPBIX He mpesbimana 30 pyOuel, peneHus

MHUPOBOTO CYJIbH CUYUTAIUCh OKOHYATENbHBIMU (CT.cT. 134, 162 YcraBa), T.e. HE MOJI-

2 BacskoBckuii E.B. Yue6uuk rpaxaanckoro nponecca. M., 2003. C. 10.
3 Heenpen E.A. YueOHUK PyCCKOTO IPakIaHCKOTO cyponpoussoacTsa. Kpacuoxap, 2005. C. 289-290.
4 Mansnues K. Kypc rpaxnanckoro cynonpoussoctsa. CII6., 1876. C. 386.
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JIKAIN aTleIUTSIANY.

Kak ormeuan U. E. Durenbman, «B 1ope@opMeHHOE BpeMsi TPOU3BOACTBO IO
OECCIOPHBIM JI€JIaM OCYIIECTBISIOCH MOMUIUEN, ObLIO OTJEIECHO OT O0IIEero MOopsiI-
Ka, a (OpMaIIbHO aKThl IO TaKUM JieJlaM UMEJIM PaBHOE 3HAUYCHHUE C CYJCOHBIMU pe-
MICHUSIMA ¥ JTOJDKHBI OBLUTH MCTIONHATHCS MOJIUIMEH «CO CKOPOCTHIO M CTPOTOCTHIOY.
OpHako Ha MPAaKTUKE 3TO MPUBOJIUIIO K «HECKOHYAEMOM BOJIOKUTE». B mpouecce pe-
GbopMbl, 1O aHAJIOTHH C (PPAHILY3CKUM 3aKOHOAATEIbCTBOM, COCTSI3aTEIbHBIA MOpPSI-
JIOK PACCMOTPEHUST OECCIIOPHBIX J1e ObUT BBEACH B OKPYKHBIX CyJIax.

CokpaleHHbIii MOPSIAOK CYI0NPOU3BOACTBA PETIaMEHTUPOBAJICA TJ. [
MEePBOHAYAIILHON pefakiiuyi Y CcTaBa TPa)KJIaHCKOTO CYAONPOU3BOJICTBA U IMPEACTaB-
JIS171 COOOM, XOTSI U ¢ HEKOTOPBIMH U3MEHEHUSMHU, OPJMHAPHBIN MOPSA0K pa3pelieHust
nena. B coorBerctBun co cT. 348 YI'C «B COKpanieHHOM MOPSAKE MOTIIN PacCMaTpH-
BaThCs JIIOOBIE JIeNa MPH COTJIACHU CTOPOH M CyJa, HO Takke B 3akoHe (cT. 349 YI'C)
OBLT ONpeIeTICH 3aKPBIThIN MEepEeUYEHbB I, KOTOPhIE TOJKHBI ObLTH MPOU3BOJIUTHCS B
JTAHHOM TOpsi/IKE (HAalpuMep, «I0 UCKaM 00 OT/aue U MpueMe Ha COXpaHEHHUE JICHET
WJIM MHOTO UMYIIIECTBA», «I10 UCKaM O BO3HATPaXKJICHUU 3a YIIepO, YOBITKA U CaMo-
yIpaBHOE 3aBJaJICHUE, KOT/Ia ¢ HUMU HE COCIMHSIOTCS CIIOPHI O TPaBe COOCTBEHHO-
CTH Ha HEJBXKMMOE UMYILIECTBO», IO UCKaM O B3SITHIX B JIOJT TOBapax W MpHIa-
cax...»). CpaBHMBas pOCCUICKOE U €BpoIeicKoe 3akoHoaarenbcTBo, K. Manbiiies
oTMeual, 4To (paHIly3CKUM, UTATbIHCKUM, HEMEIIKUE YCTaBbl MPEIOCTABISIOT CYAY
CBOOO/IYy «IPUMEHSTh COKpAlIeHHYI0 (POpMYy KO BCEM JieJlaM, KOTOpble TpeOyIoT
OBICTPOTHI AEHCTBHI U GE30TIaraTeabHOTO peuIeHusI»°.

B cokpaiieHHOM MPOU3BOCTBE UCTEIl ObUT 00s3aH NPEICTABUTH BCE IOKYMEH-
Thl, HA KOTOPBIX OCHOBBIBAETCS HMCK, BMECTE€ C MCKOBBIM IPOIICHUEM, & OTBETUYMK
JOJDKEH OBLT TIPEICTaBUTh CBOM BO3PAXKEHHMS JI0 TIEPBOTO 3acenanus 1o aery (cr. 353
YI'C). YaporieHnre npou3BOACTBA BBIPAXKAIOCh B YMEHBIIIEHHBIX CPOKaX HA3HAYCHUS
sacemanus (cr.cT. 350, 351 VI'C), cokpamentnom cpoke ooxamoanus (ct. 748 YI'C),

OI'paHUYCHHOM OJHHM 34CCAAHUCM CIOBCCHBIM COCTA3aHHCM CTOPOH, a I'NIaBHOC OT-

S Hedenpen E.A. YueOHUK PyCCKOTO IPakIaHCKOTO CynonpousBoacTsa. Kpacronap, 2005. C. 56.
¢ Manbiues K. Kypc rpaxanckoro cyponpoussosactsa. CI16., 1876. C. 387-388.
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JuYue OT OOIIero Mopsjaka 3aKIYaioch B OTCYTCTBHM MPUBEICHHOM HaMU IMpOIle-
JIypbl 0OOMEHa cocTsA3aTeNIbHbIMU Oymaramu (ct.cT. 360, 361 VI'C).

OnHako cokpalieHHOE TPOU3BOJICTBO HE OMPABAANIO HAJEHK], BO3JIOKEHHBIX HA
Hero. E.A. Hedenbe pe3roMupoBall, 4To «3TOT MOPSAIOK MPOU3BOACTBA OBUI CIIUIII-
KOM MEJIJICHEH JIJIsl YKa3aHHBIX JIETl, ... B3bICKATEIb 0€30 BCAKON HYX bl TPaTUI Bpe-
Ms Ha TIPOBEJICHHE JieNa B CyJe, BMECTO TOTO, YTOOBI MPSMO MPUCTYIHUTH K B3bICKa-
auo»’. B 1891 romy BHOBb ObLIa NPEINPHHATA IOMBITKA COBEPHICHCTBOBAHUS
YIPOILEHHOMN MPOIeTyphl, BCIECACTBUE YeTo ObUIM BHECEHBI M3MEHEHUs B 1. 7 YcrTa-
Ba, a TAKXE BBEJICHA IJI. 8, BBOJAMBIIAS YNPOUIEHHBIN MOPSAIOK CYIOMPOU3BOACTBA.
03 urons 1891 r., 66u1 u31aH 3akoH «OO0 YMPOIIEHHOM MOPSIKE CYIOMPOU3BOJICTBA
110 BEKCEJISIM, JIOJITOBBIM 00s13aTE€JIbCTBAM M HAEMHBIM JIOTOBOPAM U O COKPAILIEHHOM
CYJIONIPOU3BOJICTBE», KOTOPBIN JOIYCKal YIPOIIEHHOE U YCKOPEHHOE MPOU3BOJICTBO
Mo JieJlaM O TPeOOBaHUAX IUIATEXKA OMPEACICHHON JEHEKHOM CYMMBI, OCHOBAHHBIX
Ha MUCbMEHHBIX 0053aTENbCTBAX, /AK€ B TOM CJIy4yae, €Ciu MOCJIeIHUE HUTIE HE 3a-
CBU/IETEJIbCTBOBAHBI, & TAKKE JI€]a O B3bICKAHUH KBapTUPHOW M apEHIHOM IJIaThl U O
BBICEJICHUM >KWJIBIIOB M apEHIATOPOB M0 UCTEUEHUH CpOKa HalimMa.

B cuny cr. 801 YI'C, siBuBIIEHCS HOBEIIJIONH, MUPOBBIE CYJbU MPHU MPOU3BO/I-
CTBE MO JOJITOBBIM 00S3aTENIbCTBAM PYKOBOJICTBOBAJIUCH MpPaBUIaMU YIPOUIEHHOTO
CYJIOTIPOM3BOJICTBA: TaKHE JieJla PAaCCMATPUBAINCH CyIbel €AMHOJIMYHO U Oe3 yda-
CTUS MPOKypopa. B nene y4acTBOBAJIM TOJBKO MCTEIl U OTBETYMK, MPHUBIICUECHHE K
Y4acTHUIO B JIeJie TPEThUX JIUIl HE JIOMYCKAJIOCh, KaK U OTCpOUYKa MpOu3BOJIcTBa. Pe-
HIEHUE TI0 TAKOMY JIeJIy BCTYHaJO B 3aKOHHYIO CHUIy B MOMEHT €r0 MPOBO3TJIAICHUS
¥ 00’KaJIOBAHUIO HE TIOJIJICKAIIO, XOTSI B TEUCHHE T'0Jla OTBETYUK UMEII MPABO MPE/Ib-
SIBUTh UCK 00 OCBOOOXKICHUHU €r0 OT OTBETCTBEHHOCTH IO MPUCYKICHHOMY TpeOoBa-
HUto. [[eno Ttakke Morio ObITh 0OpaIIeHO K MPOU3BOACTBY B 00IIeM CyaeOHOM TO-
pAIKe B TeUEHHE MecsLa’.

[IpaBuia 0 MOHYJIUTEIBHOM MOPSJIKE HMCIOJHEHUS MO aKTaM, BBEJACHHBIE B

1889 1., ABASAIOTCS MPOTOTUIIOM COBPEMEHHOIO MPUKA3ZHOTO MPOU3BOACTBA. OJIHAKO

" Hedenpes E.A. YueOHUK PyCCKOTO IpakIaHCKOTo cynonpousBoacTsa. Kpacuozap, 2005. C. 297.
8 fIonoukos T.M. V4eOHUK IPaXk JAHCKOTO CyA0npou3BoAcTBa. Spocnasns, 1910. C. 124.
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NEPBOHAYAJILHO OHM PACIPOCTPAHSIIUCH TOJBKO Ha KOMIIETEHIIMIO OPraHOB, BBINOJI-
HSBILKX CYJ1e0HO-aJIMUHUCTPATUBHYIO (PYHKIIUIO, - 36MCKUX HA4YaJlbHUKOB M TOPOJI-
CKHMX cyaeil. B oTiuune OT ynpomeHHOTO MOpsiiKa MOHYIUTEIbHOMY HCIIOTHEHUIO
MOJIJICXKAIH JIUIIb aKThl, KOTOPbIE OBLIIM COBEPIICHBI WM 3aCBUIETEIHCTBOBAHBI MTPH
y4acTuu 0O1IecTBeHHONW BiacTH. COOTBETCTBYIONIEE JOJKHOCTHOE JIUIIO CTaBUIIO
CBOIO PE30JIIOIMIO HA CAMOM aKTe, MOJIeKaIEMY MOHYAUTEILHOMY UCIIOJIHEHUIO, HE
BbI3bIBasl OTBETUMKA U HE BBICHYIIHUBAs €ro OOBSCHEHUs, pa3OUpaTENbCTBO Jielia He
MPOU3BOJIWIIOCH. B CBSI3M ¢ 3TUM yKa3aHHasl MPOIeAypa BIOJHE CIPABEIJIUBO paciie-
HUBAJIACh KaK HeCy/ie0Has1, HO, B TO )K€ BpeMsl, KaK JJOCTaTOYHO Y PeKTUBHAS.

B 1891 r. nmosBunace emie oaHa obJjierdeHHas MpoIeaypa PacCCMOTPEHUS CII0-
POB, HUCMOJIB30BABIIASICS YK€ OKPYXHBIMU CyJlaMH, - YIPOILIEHHOE MPOU3BOACTBO.
OHO TIPUMEHSIIOCh K OECCIOPHBIM TPEOOBAHUSAM O B3BICKAHUH «OMPEEICHHON Je-
HEXHOM CyMMBbI BOOOILIE IO MUCbMEHHBIM 0053aTeNIbCTBaM (HE UCKIIK0Yasi BEKCEJIEH U
3aKJIa/IHBIX ), @ TAKXKE O TUIATEKE HAEMHBIX JICHET I10 JIOrOBOpaM HaiiMa HEeJBUKUMO-
ro umyiectBa» (ct. 365.1 YI'C) u k TpeOboBaHUIM O cade, T.e. BO3Bparte, 3a UCTeUe-
HHEM JIOTOBOPHOT'O CPOKa COCTOSIBIIIETO B HaliMe UMYIIIECTRA.

[IpensTcTBUS AJI1 UCHOJIB30BAHUS YIPOUIEHHOTO MPOU3BOACTBA 3aKIIOYAINCH
B HEBO3MOXHOCTb OTBETYHMKA SIBUThCS B CYJ B KPAaTKUU CPOK, HAXOXXJICHHUE €ro 3a
rpaHuleid, HEM3BECTHOCTh €r0 MECTa JKUTEJIbCTBA, M0jJa4ya MCKa K HECKOJIbKUM OT-
BETUMKAM, KUBYIIUM B OKPYTaX pa3HbIX CYJOB; C MOMEHTa HapyIICHHS MpaBa Mpo-
[IJI0O MHOTO BPEMEHH, U OTBETYUKY CJIIO)KHO B KOPOTKUM CPOK cOOpaTh JOKYMEHTHI B
OTPOBEPXKEHHE MCKA; BEPOSITHOCTDH 3JI0YMOTPEOICHHS UCTIIOM ITPABOM Ha UCK C y4e-
TOM OBICTPOTHI B3BICKAHUSI U €ro OECIOBOPOTHOCTH JIJIsi OTBETYMKA (HAIpUMEp, UCK
OTHOCHUTCSI K HacJeAHUKAM JIMIA, OT UMEHHU KOTOPOTo 00s3aTEIbCTBO 3HAYUTCS BHI-
I[aHHBIM)g.

Bri0op Toro miam MHOrO mopsjika pacCMOTPEHHUS Jiefia 3aBUCEN OT YCMOTPEHUS
uctia. [Ipu 3ToM BCKOBOE MpoIIeHHE AOHKHO OBLIO coliepkaTh B ceOe MmpsiMoe yKa-

3daHHC HA TO, YTO MCTCII KCJIACT PACCMOTPCHUA 1CJIa MMCHHO B YIIPOIICHHOM IIOPAA-

° Tonsmcren A.X. Y4eOHUK PyCCKOTO IrpakaaHckoro cygonpoussoactsa. CII6., 1913. C. 276.
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K€, a TaK)Ke K TAKOMY IPOIICHUIO JOJKHBI OBLIM OBITh MPUJIOKEHBI IMOIJIMHHUK 005~
3aTelIbCTBA WJIM JIOTOBOPA, HAa KOTOPBIX OCHOBAaH MCK, U HEOOXOIUMBIC B IOATBEP-
KICHUE CKA JOKYMECHTHI.

VY ynpolieHHOro Ipou3BOICTBA ObLIIM CBOM OCOOCHHOCTH:

- JIEJI0 pacCMaTPHUBAIOCh SIUHOIMYHO;

- BBI30B UCTIIA OBLIT HEOOS3aTENICH, OH U3BEIAJICA O JHE pa30opa TOJIBKO B CIIy-
4ae ero npock0bl 00 ATOM;

- XOJaTaiCTBa, 3asBJICHUS M JOKA3aTeIhLCTBA MOTJIU OBITh MPEACTABICHBI OT-
BETUMKOM TOJIBKO JI0 Hadajla paccMoTpeHus aena. OTcpouka IpeaocTaBisiach II0
B3aMMHOMY COTJIACHIO CTOPOH WJIM IO TPEOOBAaHHUIO HCTIIA, KOTJAa OTBETYHK IPE]I-
CTaBJISUT IOKYMEHTHI B ONPOBEPIKCHHUE MCKa;

- HEe JIONYCKAJINCh MMPHUOCTAHOBIICHUE ITPOU3BOJICTBA U IPEIbsBICHNE TpeOoBa-
HUH, 3aJCPKUBAIOIINX €ro XOJ (HampuMep, MPeabsIBICHUE BCTPEUYHOTO MCKa, TIPH-
BJICUEHHE K JICJTy WK BCTYIUICHUE TPEThEro julia). B ciydyae BOSHUKHOBEHHUSI 00CTO-
ATEJIbCTB, KOTOPBIC BIICKJIM 3a COOOM NMPHOCTAHOBJICHUE MPOM3BOJACTBA MO JICNIY B
o0IIeM TOpsJIKe, MPOU3BOJCTBO MO JEIy B YIPOIIEHHOM TOPSIKE MPEKpaniaioch,
JIeJI0 TIepeIaBaJIOCh B OKPYKHOU CYyJI JUISl TaJbHEHUIIIETO pacCMOTPEHHS B OOIIIEM I10-
psaaKe. DTO K€ MOCASACTBUE HACTYNANO B CIydae 3asBJICHUS COMHCHUS B MOAJTMHHO-
CTH WJIH CITOPA O TIOJIJIOTEe aKTa, OT KOTOPOTO 3aBHUCEIIO PEIICHHUE JIeTIa;

- CyJl MOT TIEPEUTH K PACCMOTPECHHIO JieJia B OOIIEM IOPSIKE, 0T KOTOPHIM,
OJTHAKO, TTIOHUMAJICS TIOPSZOK COKPAIIEHHBIH, 1O KEJTAaHUIO CTOPOH (KMCTEIl MOT TPO-
CUTBb 00 3TOM cyJ 0€3 OrpaHUYCHUMN, OTBETYHK - B ONPEJICICHHBIX B 3aKOHE CIydasXx);

- HEesIBKa CTOPOH B 3aCE/IaHMe HE OCTAHABJIMBaJa IIPOU3BOJICTBO Jcia, MpUIeM
BCET/Ia JIOJDKHO OBIJIO BEIHOCUTBLCS COCTA3aTENILHOE, a HE 3a09HOC PEIICHUE;

- MOKHO OBUIO HCIIOJIH30BaTh TOJHKO MUCHMEHHBIC JOKA3aTEIhCTBA U CYJE0-
HOC MPU3HAHUE;

- COXPAHSIOCH JICIICHUE PCIICHHUS Ha PE30JIONHIO M PEIICHUE B OKOHYATEIIb-
HOI (hopMe, HO MOMEHTOM OOBSBJICHHUS PEIICHUS CUUTAICS JICHb IMPOBO3TJIANICHUS
PE30JIONNN, C KOTOPOTO PEIICHWE BCTYNAJIO B 3aKOHHYIO CHITY (IJISI M3TOTOBJICHHS

perieHust B oJHOM oObeMe JaBajoch Tpu AHs). [locie 3Toro ucTily HeMemJieHHO
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BBIJIABAJICSl WM MO €ro MpOochOe BBICHUIAJICS MCIOJHUTENbHBIN JIUCT, HA OCHOBAaHUU
KOTOPOTO pEelIeHUE MPUBOJIUIOCH B UCIIOJIHEHHE MO OOIIMM MpaBUJIaM, HO C OJAHOU
OCOOCHHOCTBIO: €CJIM OHO TIOCTaBJICHO B OTCYTCTBHE OTBETYHKA, TO JO MCTCUCHUS
JIBYX HEJENb CO JTHA BPYUYEHHUS JOJDKHUKY MEPBOWM MOBECTKU 00 MCIOJHEHUU OIU-
CaHHOE WJIM apeCTOBAHHOE MMYILIECTBO (MCKIKOYas BEIIM, MOJBEPKEHHBIE CKOPOU
ropue) He MOTJIO OBITh MPOJIAHO, a JCHEKHBIC CYMMBI, €CJIM OHU HE B3bICKAHEBI, TIEpe-
JABAJIMCh KPEIUTOPY HE MHAUE KaK 101 00ECIIeUeHUE;

- BCTYIIUBIIIEE B 3aKOHHYIO CHJIy pEIICHHE HE MOIJIO OBITh 00XKajoBaHO B
aneJUIAIMOHHOM TOPSIKE, TOMYCKAIUCH JIUITh YaCTHBIE KAJIOO0bI;

- CYIIECTBOBAJIH JIBa OCOOBIX CIIOCO0A YHUUTOXKEHHUS TAKOTO PEIICHUS:

a) oOpaieHue nena K oOImeMy, TOYHEE, COKPAIEHHOMY TMOPSAJIKY B TOM
OKpPY>KHOM CYJI€, YJIE€HOM KOTOpPOTO IMOCTAHOBJIEHO pEUIeHHE (ITOT CHOCOO MOXKHO
CPaBHUTH C OT3BIBOM 3a0YHOTO PEIICHU);

0) uck 00 OCBOOOXKJIEHUH OT OTBETCTBEHHOCTH WJIM 00 0OpaTHOM B3BICKaHUHU.
C TakuM HCKOM MOT OOpaTUThCS TOJIbKO OTBETUYHK. Eciu pelieHue eiie He UCIOIHe-
HO, TO OTBETYUK TPEOOBaI OCBOOOKIEHUSI c€0s1 OT OTBETCTBEHHOCTH IO MPHUCYKICH-
HOMY B YIIPOIIICHHOM TIOpSIIKE TpeOOBaHHUIO, €CIU Y)K€ HCIIOJIHEHO - 00 oOpaTHOM
B3BICKAHUU CYMMBI, B3BICKAHHOM B YITPOIIIEHHOM TOPSIKE (ITOBOPOTHBIN HCK).

B 1912 rony 3akoHOM 0 pedopmMe MECTHOW IOCTULIMH YNPOIIEHHOE MPOU3BO/I-
CTBO OBLIO OTMEHEHO, a TMpaBuja MOHYAUTEILHOTO MCIOJHEHUs (Jajiee — MOHYAH-
TEJIBHBIA MOPSIIOK) OBLITM PAaCPOCTPAHEHBI, C HEKOTOPBIMH W3MEHEHUSMHU, HA MUPO-
Bbie 1 oOmue cyasl. E.B. BackkoBCcKkuii XxapakTepru30Ball 3TOT MOPSAIOK KaK «KOMOU-
HAIMIO HCKOBOTO MPOLECCA C IOPSAKOM MCIIOJHEHUS pemeHuiin P,

CoBeTckoe 3aKOHOAATENIbCTBO AKTUBHO HCIIOJIB30BANO JTOPEBOJIOLMOHHBIE
MIPaBOBBIC JTOCTHKEHUS U HApaOOTKU. Tak, Ha HAaYaJIbHOM dTarne cymiectBoBanus Co-
BETCKOT0 TOCyJapcTBa JJisi paCCMOTPEHUSI OTHOCUTENBHO OECCHOPHBIX TpeOOBaHUM
WCITIOJIB30BAJICSI MHCTUTYT CyJAeOHOTO MpHKa3a, KOTOPBIM BBIPOC U3 COKPAIICHHOTO

nopsiaka, 3akperieHHoro B YI'C.

10 Bacbkosckuii E.B. Yue6uuk rpaxaanckoro npouecca. M.: 3epuano, C. 204.
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B otnuume ot cokpailieHHOro nopsijaka, npeaycmarpusasiierocs YI'C, B koto-
POM paccMaTpUBAIIMCh MaJlO3HAYUTEIbHBIE TPEOOBaHMS, B MPUKA3HOM MPOU3BO/I-
ctBe, yctaHoBiaeHHOM ['TIK PCOCP 1923 r., paccMaTpuBaiiCh TOIbKO OTHOCUTEIb-
HO OeccriopHbie TpeboBanus. [IpukazHoe MpoUu3BOACTBO ObUIO €UHCTBEHHOUN YIpO-
IICHHOH MPOIIeTypOoil, UCIIOJIb30BABIIEHCS B COBETCKOM I'Pa)KIaHCKOM IPOIIECCE.

K gmnciy oTHOCHTENBHO O€CCIOPHBIX TPEOOBAaHUIN OTHOCHIIUCH HE3aBUCUMO OT
CYMMBbI TpeOOBaHUSI O B3BICKAHMM JICHET WJIM O Mepeade MMYIIeCTBa, OCHOBaHHbBIE
Ha OTPOTECTOBAHHBIX BEKCEJISNX, HOTAPHAIBHBIX aKTaxX, CyJIeOHBIX MUPOBBIX CICITKAX,
COTJIAIICHUSIX O pa3Mepe COJEP)KaHUS ACTSIM U CYNpPYry, pAaCUETHBIX KHUKKax Ha
3apraty (ct. 210 T'TIK PCOCP 1923 r.). [Ipu aTOM nipu nojave 3asiBICHHUS O Bblja-
4e cyZeOHOro mpuKa3a He0OX0AMMO OBLIO MPEACTAaBUTh MOJIMHHBIC JOKYMEHTHI, Ha
OCHOBAaHHMH KOTOPBIX MPEIBSIBISIOCH TPeOOBaHUE, C KOMUSIMU, 3aBEPEHHBIMU TTOJIITH-
CBIO 3asBUTETIS.

B ct. 211 TTIK PCOCP 1923 r. ObUIH IpsIMO YCTAaHOBJICHBI CITy4Yau, KOTJa Cy-
NneOHbIe MpPUKa3bl HE BBIIABAIKMCH: €CIM TpeOoBaHUE OBLIO OOpalieHo K Tocynaap-
CTBEHHOMY YUPEKJICHUIO WJIH TOCYJAPCTBEHHOMY MPEIIPHUATHIO; CO THS HACTYTUIC-
HUS CpOKa TpeOOBaHUs MPOIUIO 0oJiee MecsIa; CyIiecTBOBajIa HEOOXOAUMOCTh HC-
CJICIOBAHMSI TOTIOJTHUTEIHHBIX JTI0KA3aTEIbCTB.

B 1928 r. cyne6Hbiii npuka3 Obul uckiatoueH u3 Kojekca, MOCKOJBKY Tak
Ha3bIBaeMbIe OECCIIOPHBIC JIeNIa OTOILIN K KOMIIETSHIIMN HOTapuaTa U B3bICKAHUS 110
JOIraM OCYHIECTBIISIMCH C MOMOLIBIO HCIIOJHUTEIBHBIX HaAUcel HoTapuycos™L,

B 1985 r. Ykazom Ilpesuanyma BepxoHoro Coera PCOCP 6wt BBeneH
YIOPOIIEHHBIA TOPSAIOK BBIHECCHHS TOCTAHOBJICHH O B3BICKAHWUM aJTUMEHTOB Ha
HECOBEPIICHHOJICTHUX JIETEH MO aHAJIOTHH C CYJAeOHBIM MpHuKa3oM. [ToJTHOCTRIO WH-
CTUTYT CyJIeOHOTO MpuKa3a ObUT BOCCTAHOBJICH B OTEUECTBEHHOM TPOIECCYyATHHOM
3akoHoaatenbcTBe B 1995 1. myrem BHeceHus B I'TIK PCDOCP rnaBwl «CyneOHbIH
npukasz»'?,

C 01.06.2016 r. ®enepanbubiM 3akoHOM OT 02.03.2016 Ne 45-d3 «O BHece-

1 I'paxnanckuii nponecc / mox pea. M.K. Tpeymnukosa. M., 2014. C. 123.
2 TTanynosa 3.A. YckopeHHble (JOPMbI pACCMOTPEHHUS €T B IPAsKIaHCKOM CyI0NPOM3BoACTBe. M., 2014, C. 41.
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HUM U3MEHEHUN B ['pakIaHCKHUM MpoleccyalibHbId KoJeKC Poccurickoint denepaunun
u ApOuTpaxkHBIM TporeccyalbHbI Koaeke Poccuiickoit deneparuu» B ['TIK PO
BHECECHA HOBas TJ1aBa «YTPOIIEHHOE MPOU3BOACTBO». UTO ke cO00# mpeacTaBisier
YOPOIUIEHHOE MPOU3BOJICTBO B TPAXAAHCKOM IPOIIECCE PACCMOTPUM MOAPOOHEE.

1.2 YnpoueHHOe NPOU3BOACTBO: MOHATHE U CYII[HOCTH

DKCKypC B HCTOPHUIO TPa)KJAHCKOTO IMpollecca MO3BOJAET 3aMETUTh, YTO C
JPEBHUX BPEMEH IOPUCTHI - MPABOBEbBI, 3aKOHOAATEIN U MPABONPUMEHUTEIN CTpE-
MUJIUCh PA3IMYHBIMH CIIOCOOAMU YCKOPUTh M YIPOCTHTH Mpoiecc. MHOTOJIeTHUN
OIIBIT CBUJIETEILCTBYET, YTO HE BCErJa U HE JUISA BCEX TUIIOB OTHOLIECHUNA MOYHO HC-
MOJIb30BaTh OJMHAKOBBIE CIIOCOOBI 3aIIUTHI IIPAB U 3aKOHHBIX MHTEPECOB cTOpoH. He
BCET/ia MPU 3TOM MPUMEHSUINCH COCTA3aTEIbHBIE TPOLEAYPHI B UX KIACCUUYECKOM TO-
HUMaHUU. B KaxXJIpIlii IepruoJ BPEMEHHU OT I'pa)kJaHCKOTO Ipouecca Poccuiickon num-
NepUr JI0 HAIIUX JHEH, 3aKOHOJATeNlb CTPEMUTHCS CO37aTh OCOObIE MPOIEAYPHI,
HaIpaBJeHHbIE HA CKOpoe, 03 3aTATHMBaHUA, pa3pelieHue MPOCThIX (0eCCIOPHBIX)
JIeJI, yMEHBIIAOIINE, K TOMY K€, Harpy3Ky Ha CyJ.

MupoBasi TEHIEHIIMA Pa3BUTHS MPOLECCYaATbHOTO 3aKOHOAATEIBCTBA CETOIHS
HaIlpaBJeHa Ha COBEPIIIEHCTBOBAHKME HEOPAMHAPHBIX (HOPM paspelnieHusi CropoB, U3-
MEHSIIOIIUX MPOIIECC, €r0 00JIETUAOIINX, YCKOPSIONINX, YITPOIIAOITUX.

B cBs131 ¢ 3TUM B JOKTPHUHE TPAXKAAHCKOTO MPOLIECCYATbHOrO TPaBa BhIACISIOT
COKpAILIEHHOE, YIPOUICHHOE U YCKOPEHHOE IPOM3BOACTBA, KOTOPBIE OJHU YUEHBIE
CUMTAIOT TOXKJIECTBEHHBIMU, APYyTrUe, HA0OOPOT, — Pa3HBIMHU.

[IpencrasisieTcs, 4TO pacCMaTpUBaEMbIE TOHITUS UMEIOT PA3JIUYHOE COIEp-
xanue. Tak, oOpatuBmmch K cioBapio B.M. [ans, cneayer 3aMeTUTh, YTO «ympo-
CTUTh» — 3HAYMUT CJIeJaTh MPOCTHIM, OOpPaTUTh CJIOXKHOE JIeJI0 B MPOCTOE, YI00HOE,
JOCTYITHOE; OOJIETYUTh U YCTPAaHUTh TPYAHOCTH JIeNIa; «yCKOPUTH» — CTapaThCs Clie-
JaTh JEJO0 KaK MOXXHO CKOpPEE, TOPOMUTHCS; a «COKPATUTH» — YKOPOTUThb, YMEHb-
IIUTH .

[IpumenuTenbHO K cy1e0HOMY IPOU3BOJCTBY YCKOPEHUE 03HAYAET MCKIIOYH-

13 JTans B. ToskoBblii clIoBaph )UBOTO BEJIUKOPYCCKOro a3bika. M.: Hurazens, 2011. C. 369, 1048, 1069.
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TEJIbHO YMEHBIIIEHUE, COKPAUIEHUE MPOLECCYaIbHOIO CPOKA pacCMOTPEHUS Jela B
CyJle, COKpallleHue — YMEHbIIIeHHe 00beMa MpoleccyallbHbIX aeicTBuid. 1 nepsoe, u
BTOPOE HE BCEI/Ia CTPEMSITCS OOJIErYuTh TAPAaHTHUPOBAHHYIO 3aIUTYy HAPYIICHHBIX U
OocrHapyuBaeMBbIX IIPaB ISl Cy/1a U JIUII, B HEM y4aCTBYIOIIUX.

JUIsl HEKOTOPBIX KaTE€ropuid JeN MpOLECCYyabHOE 3aKOHOJATENbCTBO YCTaHAB-
JMBAET COKPAIICHHBIA CPOK pa3pelieHHs, M0 CPABHEHHUIO C OOLIMM HCKOBBIM, YTO
BBICTYTIAET KaK IEHHOCTHOE A((HEKTUBHOE CPEICTBO. TaK, YCKOPEHHBIM MOXKHO YXKe
CUMTATh MPOU3BOJCTBO O JI€Ty O B3bICKAHWU AJUMEHTOB Ha HECOBEPILICHHOJIETHHX
JeTeN, CPOK PACCMOTPEHHSI KOTOPOTO y MHPOBOTO CyAbHM cokpaiieH (4. 2 cr. 154
['TIK P®), no cpaBHEHHUIO C OOIIMM CPOKOM pPa3pelieHus] TPakAaHCKUX el (10 uc-
TEYEHUS MeCsALa CO IHS MOCTYIUICHHs 3asBJIeHUs B cyA). OHaKo JaHHOE TpeOOBaHUE
0 psiIy IPUYUH HE BCETIa BO3MOKHO UCIIOJIHUTh U YCKOPUTb.

OTaenbHOr0 BHUMAaHMS 3aCIIy’KUBAET YNPOIICHUE IPAKIAHCKOIO CYAOMPOU3-
BojcTBa. [Ipencrapnsercs, 4To OHO Kak 0000IIaolIee NOHITHE MOXKET BKJIIOYATh B
ce0sl COKpallleHue, yIpolleHue, o0JIerdeHue mpouecca.

VYrpolieHne rpakJaHCKOro CyAONPOM3BOJCTBA HAIPaBICHO Ha OOJerYeHue
o0I1Iero nopsaKka pa3pelieHus IpaXaaHCKUX I MPU ONpPeesIeHHbIX yciaoBusx. Oc-
HOBHAs €ro 3a7ja4ya — 00JIETYUTh padOTy Cya, COXPaHUB KaueCTBO MPABOCYIUI U MU-
HUMU3HUPOBAB Cy/AE€OHbIE U3IEPKKH YyYACTBYIOLIUX B JIEJ€ JUL, HEOOXOAUMOCTh MX
JMYHOTO TPUCYTCTBUSA B CYAECOHBIX 3aCENaHUAX, CPOKH PACCMOTPEHUS OTAEIIbHBIX
Kateropui nen. Bee mponeccyanbHble AEMCTBHS IIPU 3TOM OCYLIECTBIIAIOTCS OIEpa-
TUBHO, JIMI]aM, YYaCTBYIOIIUM B JI€JI€ MPEIOCTABIISIOTCS MPOLIECCyAIbHbIE TapaHTHUH,
o0ecrneunBaoIIe KaYeCTBEHHOE pa3pelIeHHe Jieja U 3allUTy HapyIIeHHOTO MpaBa.

Bwmecte ¢ TeM npeacTaBisieTcs, YTO JajbHEIIee pa3BUTUE AEATEIBHOCTH 3a-
KOHOJATEJIA 110 YIPOILEHHUIO TPOLEIYPbl pACCMOTPEHUS TPAXKIAAHCKUX JI€]T UMEET JBa
HaIpaBJICHUSI.

OOHO CTPEMHUTBCS K COBEPUIEHCTBOBAHUIO IMPOLIECCYaTbHOIO 3aKOHOJATEIb-
CTBa, OOJIETYalIIeMy MPOXOXKIECHUE OTIACNbHBIX CTaIui OpPAMHAPHOTO MpoIiecca.
OHO BbIpa)KaeTcs 4epe3 YCTaHOBJIEHHBIE MPOLECCYyabHBIM 3aKOHOIATEIbCTBOM Me-

TOABI OCYHICCTBJIICHUS IIPABOCYOHUS, O6J'I€F‘-IaIOIlII/Ie IMpHU OCYHICCTBJICHUH IIPABOCY I
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paboTy cyna, ero amnmapara, a TakkKe CyJeOHbIN IMpoliecc Il CTOPOH, HE UMEIOIIHE
Huyero oomero ¢ auddepennuanueid. Tak, MOXKHO paccMaTpuBaTh YIPOILEHUEM
BO3MOYKHOCTh MHPOBOTO CYyJIbH HE COCTABJISITh MOTHBHPOBAHHOE PEIIEHUE TI0 pac-
cMatpuBaeMomy uM aeny (4. 3 c¢r. 199 I'TIK P®), yuactBoBaTh B cyieOHOM pa3zdupa-
TEJILCTBE MPHU HUCIIOIH30BAHUU CUCTEM BHUco-KoH(pepeHi-csa3u (c1. 155.1 T'TIK P®D),
paccMaTpuBaTh Jena 6e3 ygactusi cTopoH (4. 3 c¢r. 167, 4. 1 c1. 233 I'TIK P®) u ap.

PaccmarpurBaembie 3aKOHOJATENbHBIE OTKIOHEHUS OT OPAMHAPHOTO MpoIecca,
B CYIIIHOCTH, HE MEHSIOT TOPSIOK CYAOIPOU3BOCTBA B IIEJIOM: COXPAHSIIOTCS CTaIUN
CYJIOIIPOM3BOJICTBA, €r0 OOIIKE MPUHIUIIBI; U3MEHSIOTCS TOJIBKO HEKOTOPHIE JTaIlbl B
CTaJAMSIX TPAXKIAHCKOTO CYJIOMPOU3BOJACTBA, YTO MPUMEHUTEIBHO K TpakIaHCKOU
nporeccyaibHOU (hopMe HECYIECTBEHHO.

Bropoe nampaBieHue CBsI3aHO C MOMCKOM HHBIX (hOopM (YHPOIICHHBIX), HC-
MOJIB3YEMBIX HapsITy C OOBIYHBIM ITPOIIECCOM, TIOSIBJICHHUEM CYIEeOHBIX TTPOU3BOJICTB,
UMEHYEMBIX «YIPOIICHHBIMI.

VYrpoieHHoe cy/e0HOe MPOU3BOJICTBO MO3BOJSET MPUMEHUTH K OIpeIeieH-
HBIM KaTeropusM JieJ 0oJiee MPOCTON MOPSIOK uX paccMoTpenus. OHO aganTupyer
SANHYIO TIPOIIeCCYaATbHYIO (hOpMY K OCOOBIM YCIOBUSAM, KOTOPBIE JOJKHBI COOTHO-
CUTHCS C OOIIMMH TpaBUIaMH*, NpEeICTABIEHHBIMUA B OPAMHAPHOM IIPOLIECCE, TJE
COXpaHEHBI MPU3HAKUA W CBOMCTBA UCKOBOTO MPOM3BOICTBA KAK OCHOBBI TPaXkIaHCKO-
ro CyJONPOU3BO/ICTBA.

BriepBbie B HayKke pOCCHIICKOTO TPaXKJaHCKOTO MPOLECCyaTbHOTO TpaBa MOHS-
THE YIPOIEHHOTO npou3BojicTBa chopmynuposai F0.FO. I'pubanoB, KOTOpHIii onpe-
JIETWIT €T0 Kak «crenuduueckyto GopMy pacCMOTPEHHS U pa3pelieHus cropa o mpa-
BE, COOTHOCHMYIO C HCKOBBIM BHJIOM CYAOIPOM3BOJICTBA, KAK CHCTEMY IPaXKTaHCKUX
MPOIIECCYATBHBIX MPABOOTHOIIICHU, B OCHOBY KOMITJIEKCHOTO XapaKTepa B KOTOPHIX
TIOJIOKEHBI COBOKYITHOCTB MPEINOCHIIOK KaK MaTepHUaJIbHOTO, TaK M MPOIeCCyaTbHO-
ro xapakrepa»™.

JIEUCTBUTENBHO, YNPOIIEHHBIM IMOPSAIOK OCYIIECTBICHUS MPABOCYAUS IO

14 Cupak H.B. YnpomeHHOe IpOou3BOACTBO B apoutpaxnoM npouecce. M.: Ilpocnexr, 2011 C.. 47.
15 T'pubanos 10.JO. PaccMoTpenue en B HOPSAAKE YIPOIIEHHOTO IPOU3BOCTBA B IPAKAAHCKOM H apOUTPaKHOM IIPO-
IIecce: CpaBHUTENBHOE MCCIIe0BaHNE TTPaBOBBIX cucTeM Poccnu u 'epmannn. Kemeposo, 2007. C.7.
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IPAXKIAHCKUM JI€JIaM — 3TO HE YTO MHOE, KaK YIPOIIEHHE MCKOBOTO MPOU3BOJCTBA,
«ero MpoM3BOJHOE»!®, B 4ACTHOCTH, IPUHATOrO 32 OCHOBY IPa’kKJaHCKOTO MPOIIECCa.
Jlisi HeTo XapakTepHO HAIWYHE €IWHON MPOIECCyalbHOW (OPMBI C HEKOTOPBIMH
ocoOeHHOCTSIMU. JlymaeTcsi, 4To oIpeesieHre BO3MOXHBIX MPEIETIOB TAKMX 0COOEH-
HOCTEH B YIPOIICHHBIX MPOU3BOACTBAX JOJKHO COOTHOCHUTBCS C MPUHIIMIIOM YIIPO-
meHus1, chopmynupoBanHbiM H.A. ['poMoImmHOM: «ympomaTe sSBJIEHUE BO3MOXHO B
JTO0BIX 00beMax, HO MPU HEMIPEMEHHOM COXPAaHEHUU CYUTHOCTH YNPOIIAEMOro siBJie-
Husa»l!, T.e. «yIIpolLIeHHe MOKET MMETh MECTO JI0 TEX IOP, IOKA 3TO HE CKAXKETCS Ha
JPYTHX MapaMeTpax cHcTeMb» S,

B nanHOM ciydae ynpouieHue He MOKET OTPa)KaThCsl HA Ka4YeCTBE U aBTOPUTE-
T€ CylneOHOM BJIACTH; 3HAYEHUU U CHUJIE CYJIEOHBIX AKTOB, BEIHOCUMBIX CYJIOM IO-
CPEACTBOM UCIIOIb30BAHUS YIPOILIEHHBIX TPOU3BOJICTB.

[Tockonbky mporneccyanbHas ¢hopma — 3TO «HeKasi aOCTpaKTHasl HayuyHasi KOH-
CTPYKILIHS», HEOOXOJAUMO YCTAaHOBHUTH €€ Tpelesibl B MPOU3BOACTBAX, MMEHYEMBIX
ynpoiieHHbIMU. [IpeacraBisieTcsi, 4TO yHpPOIIEHHOE MPOU3BOJICTBO JOJIKHO BKIIFO-
4aTh B c€0s1 MUHUMAaJIbHO BO3MOXKHOE U HEOOXOIUMOE JIJIsi COXPAaHEHUS IPakIaHCKON
npoliieccyanbHOM (POPMBI KOJTUYECTBO MPU3HAKOB. [Ipy OTCYTCTBUU WM CYIIECTBEH-
HOM HM3MEHEHHHU KaKOIo-TO MpU3HAKa JJIsl JIUI], YYacCTBYIOIIUX B Jiejie, HEOOXOAUMO
MPEAYyCMOTPETh PSIJi TapaHTUI, HAMPABJICHHBIX HA 3allIUTY WX 3aKOHHBIX MPaB U WH-
TEPECOB, CIMOCOOCTBYIOIMINX CTUMYJIUPOBAHUIO 3asiBUTENSI Ha OOpallieHrue 3a cyned-
HOM 3aIUTON B YIPOIIEHHOM MOPSIAKE.

CymHocT YNpOIIEHHBIX TPOU3BOACTB Tiyooko wuccienoBaisa H.B. Cubak,
BBIJICJIUBINAS] U3 TPYJIOB OTEUECTBEHHBIX YUCHBIX B OOJACTH apOUTPaKHOTO, TPaXK-
JTAHCKOTO U YTOJIOBHOTO MPOIECcca, a TaKKe 3apyOeHOTO OIbITa U MPaBOBBIX JIOK-
TPUH OOIIME MPU3HAKU YIPOIIEHHBIX CyI€OHBIX MPOU3BOJICTB:

- YIIPOIIIEHHBIE METO/Ibl Hauaja cy1eOHOro pa3oupaTeibCTBa;

- MPOBEJICHUE CyIeOHOTO pa3oMpaTeNbCTBA 0€3 CYJeOHBIX 3acelaHnii U BHI30BA

18 Kpeivckuii JI.W. YpoleHHbIE TIPOM3BO/ICTEA B IPAXKIaHCKOM TIPOIIECCE 3apyOexHbIX cTpan. M., 2011. C. 8.

1" I'pomommuna H.A. O npoueccyaibHol (GopMe U NPUHIMNAX YNPOLIEHHsS IPaskJIaHCKOTO Cy0Nnpou3BojcTsa // Lex
Russica: mHayunsie Tpy 151 MOCKOBCKOW TOCYIapCTBEHHON Iopuandeckoi akagemuu. 2010. C.770.

18 [Tporacos B.H. Teopernueckue 0CHOBBI MPaBoBoOi mpoueaypsl. M., 1993. C. 14-15.

20



CTOPOH Ha OCHOBAHMH MUCbMEHHBIX JOKA3aTEIbCTB, IPEICTABICHHBIX CTOPOHAMU;

- COKpallleHUE YKclia Cy1eOHbIX 3aceIaHMt;

- IPOBEJICHUE TOJIBKO OJTHOTO MPEABAPUTEIBHOTO 3aCEIaHMUS;

- OoJsiee rUOKME TIpaBUIIa a4y TOKa3aHU;

- AKTUBHAS POJIb Cy/1a B BEJACHUH JIEJIA;

- I3MEHEHUE TIOpsIKa 00KAIOBAHNUS,

- (pakyNIbTaTUBHOCTH IPUMEHEHUS,

- 3aTPET WU OTPAHUYCHUE HEKOTOPBIX BO3PAXKEHUHN U O0BICHEHUI;

- YIPOIIIEHHbIE METOJbI BEJEHUSI CYJeOHOr0 3ace/laHus, COCTaBICHUS MPOTO-
KoJ1a, JOPMBI BEIHECEHHUSI IOCTAHOBJICHUS;

- BO3MOXHOCTbh JEJIErUPOBAHUS MMOJHOMOYHUM CYAbU MO OTHPABICHUIO MPABO-
Cyusl.

IIpu stom H.B. CuBak mosiaraetr, 4To TOJBKO COBOKYIHOCTh HEKOTOPBIX W3
IPE/ICTABIECHHBIX NPHU3HAKOB XapaKTEpU3yeT YIPOILIEHHOe IMpou3BoAcTBo’’. Onu
OTIPEJIEIISIIOT OCOOCHHOCTH YIPOILEHHBIX MPOU3BOJICTB, CIOCOOCTBYIOIIMX CHENATh
yA0OHBIM U 00Jiee TOCTYIMHBIM pa3pellieHue e B CyaxX, YTO MPOSBISETCS B YMEHb-
[ICHUW MaTEPHAIIbHBIX 3aTPaT, UCKIIOYEHUH (opMau3Ma, MyCThIX, HEHYKHBIX CTa-
A, cpokax paccMoTpeHus. COokpalleHHe CpoKa PacCMOTPEHUS NNl C MPUHITHEM
3aKOHHOTO M OOOCHOBAHHOTO PEIIEHUS — CEroJIHS OCHOBHAs TEHACHIUS Pa3BUTHS
IMBWJIMCTUYECKOTO MpolLiecca.

[IposiBieHHE yKa3aHHBIX MPU3HAKOB B T€X WJIM UHBIX MPOU3BOJICTBAX BIICYET
HE TOJIbKO YIPOILEHHE IPaXJAHCKOrO MPOIECCa, HO U U3MEHEHHUS MX MPOLECcCyalb-
HOU (OPMBI.

JIJist ypoOIIeHHOTo MPOU3BOICTBA B IPAKIAHCKOM MPOLECCE 3TO 00YCIOBICHO
HaJIMYUEM CIICYIOIINUX TPU3HAKOB:

1) nena B MOpSIKE YIPOIIEHHOTO MPOU3BOJICTBA PACCMATPUBAIOTCS CYJIOM IO
o0IUM TIpaBUIaM UCKOBOTO MIPOM3BOICTBa, (4.1 cT. 232.1 ['TIK P®);

2) Cyapsi pacCMaTpUBaET Jea0 0e3 BBI30Ba CTOPOH MOCJIE MCTEYCHUS CPOKOB,

19 Cupax H.B. YnpouieHHOE MPOU3BOJCTBO B apOuTpaxHoM mpouecce. M.: ITpocnekr, 2011,
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YCTAaHOBJICHHBIX CYJIOM [UJISi TIPEJICTABIICHUS JOKA3aTeNIbCTB U WHBIX JOKYMEHTOB,
MOATBEPKIAIOIINX 3asBJICHHbIC TPEOOBAHUS UM BO3paxkeHus. Jleno paccmaTpuBaeT-
cs 0e3 mpeaBapuTenbHOro cyaeOHoro 3acenanusd. Cy MPUHUMAET PELICHHUE MOCIIEe
MCCJIEIOBAHMS TIPE/ICTABIICHHBIX CTOPOHAMH JIOKA3aTeNIbCTB, IOKYMEHTOB, OObsICHE-
HUW, BO3PAXKEHUHN U JOBOJOB JINILI, YYaCTBYIOIIUX B €€, T.€. JaHHBIN ITPOLECC HOCUT
nUChMEHHBIN XapakTtep (4. 5 ct. 232.3 I'TIK PD);

3) peleHue cyja 1o ey, pACCMOTPEHHOMY B TIOPSIKE YITPOIIIEHHOTO TPOM3-
BOJICTBA, BCTYIAET B 3aKOHHYIO CHJy MO MUCTCUEHUHU MATHAIIATH JHEH CO JHS €ro
npuHsaTus, (4.5 cr. 232.4 I'TIK POD);

4) pelieHue MO pe3ylbTaTaM PACCMOTPECHHS Jielia B TOPSIKE YIPOIIESHHOTO
MPOM3BOJICTBA MOXHO O0XaJloBaTh B CyJAE aleUIAIMOHHOW MHCTAHIIMU, B CPOK HE
MpeBbIANMi 15 nHel co nus ero npunatus (4. 8 cr. 232.4 I'TIK P®).

Takum o0pa3oM, HamMYKMe YKa3aHHBIX MPU3HAKOB B YIPOIICHHOM IMPOHU3BOJI-
CTBE CIIOCOOCTBYET COKpALICHUIO OOILIEro CPOKa PACCMOTPEHUS U HAXOXACHUA Jela
B Cy/Je€.

[IpencraBusieTcsi, 9T0 TeopeTHUECKOe OOOCHOBAaHME YIPOIICHHOW MPOIEecCy-
aJIbHOM (hOPMBI MO3BOJUT 3aKPENUTh CYIIHOCTh YIPOIIEHHBIX NPOU3BOJICTB, COXpa-
HUTH UX B TIPEJIENIax OCYIIECTBICHHS MPABOCYIHS.

Ecnu paccmatpuBaTh mporeccyanbHyo GopMy, Kak HEOTHEMIIEMYIO TTPABOBYIO
KaTeropHuio, COCTABIISAIONLYIO IPAXKIAHCKOE CYJONPOU3BOJICTBO, a TAKXKE YUECTh MPH-
3HaKH, XapaKTEpHbIC YIMPOIIEHHBIM MPOU3BOACTBAM, YIPOIICHHON TIpakIaHCKOM
nporeccyanbHON (OPMON MOKHO CUMTATh 0COOYI0 (hOpMY TPa)KIaHCKOTO CYIOMPO-
U3BOJICTBA, 00PA3YIOUIYI0 CUCTEMY MPaBUII, 3aKJIIOUAIOIIUXCS B IPUMEHEHUH CPE/ICTB
YIPOIICHUS M YCKOPEHHUS K 00IIeMy MOPSIKY TPaKJaHCKOTO CyIOTPOU3BOACTBA, O
OTJEJIbHBIM 3aKOHOIATEJIbHO 3aKPETVIEHHBIM KaTerOpUsIM IPaXk1aHCKUX JIe]l.

CpenctBamu YIpOIIEHUS U YCKOPEHUS 37€Ch SBISIOTCS MPOIECCyalbHbIE Jeii-
CTBUSI, BBOJSIIME crelUpUIecKie 0OCOOCHHOCTH OpraHu3alliy IMpolecca, Aeas ero
MIPOCTHIM U OBICTPBHIM.

CrnenoBaTenbHO, YHPOILIEHHOE MPOU3BOACTBO — 3TO CyAeOHOE MPOU3BOJICTBO,

OCYIIECTBIISIEMOE C UCTIOJIB30BAHUEM YITPOIIEHHOM MPOIECCyaTbHON (HOPMBL.
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[Tpu 5TOM OTIMYUTETHHBIMHU MPU3HAKAMU, XaPAKTEPU3YIOIUMU IPAXKIAHCKYIO
npoleccyanbHyto (opMy, Kak YIPOIICHHYIO SIBISIOTCA:

1) 3akoHOATETHPHOE 3aKPEIUICHNE KATErOPHUI HITH MIPU3HAKOB JIEN, K KOTOPBIM
BO3MOKHO IPUMEHHUTDH UCKITIOUUTENbHBIE CIOCOOBI X Pa3pelIeHNUs;

2) YOpPOUICHHBIA TOPSIOK PACCMOTPEHHS W pPa3pelieHust Jel, CTPYKTypa,
MPUHILIUIIBIL, TAPAHTUH 3apaHee ONpeesieHbl HOPMaMHU MPOIECCYaIbHOTO MPaBa;

3) cxKaThie MPoIeCCyallbHbIE CPOKU;

4) MOBBINIICHHBIN YPOBEHb TAPAHTUH TPaB 3aMHTEPECOBAHHBIX CYOBEKTOB B HC-
XOJI€ JieJla IPU OrPaHUYEHUH KaKHUX-JIMOO HOPM M HPUHLHUIIOB OOLIEMCKOBOrO IMpO-
necca;

5) ocobast mpoueccyanbHas KOHCTPYKIHS pa3penieHus Ie: OCHOBY MPUHSATHS
CYJEOHOr0O pEIIEeHUsI COCTABIIAIOT MUCbMEHHBIE J0KA3aTeNIbCTBA U 3aKOH, 3aKOHOa-
TEJIHO MpeIoNpeeeHa HaJiexallas IpoBepKa MPaBOMEPHOCTH U 0OOCHOBAaHHOCTH
3asBJICHHBIX TPEOOBAHUIA;

6) 0coOBIi OPSIIOK 00XKaTOBAHKSI UJIA OTMCHBI.

[TonBOAST UTOT BBHIMIEU3IOKEHHOMY, HEOOXOMMO KOHCTATHPOBATh LIEBIA PsII
IPEUMYIIECTB YIPOIIEHHOTO MPOU3BOJICTBA.

Bo-niepBbIX, paccMOTpeHne TpakJaHCKUX JeNT B TIOPSAKE YIPOIIEHHOTO CY/10-
MIPOM3BOJICTBA MO MPEICTABICHHBIM JOKYMEHTAaM U JIOKa3aTeJIhCTBaM MO3BOJIUT CY-
IIECTBEHHO COKPATUTh BPEMEHHbIE U (PUHAHCOBBIC 3aTPAThl JIML, YYaCTBYIOIIUX B
nene.

Bo-BTOpHBIX, penieHue cyaa, MPUHUMAEMOE Ha OCHOBE JI0Ka3aTebCTB, Mpe.-
CTaBJICHHBIX CTOPOHAaMH B CTPOTO YCTAaHOBJICHHBIM 3aKOHOM CPOK, MO3BOJIUT CYIIIE-
CTBEHHO COKPAaTUTh KOJIMYECTBO CIy4aeB HECBOCBPEMEHHOI'O MPEICTABICHUS B CY/[I
JI0Ka3aTeNbCTB, YTO B OOJIBIIMHCTBE CIy4YacB BEAET K 3aTATUBAHUIO CYJCOHOTO Mpo-
ecca.

B-Tpetbux, BBeIeHUE YNPOILEHHOTO CYIONPOU3BOACTBA MO3BOJUT HE TOJIBKO
CHU3UTh CyIEOHYI0O HArpy3Ky, HO M YBEIUYUTh 3PPEKTUBHOCTH OTEYECTBEHHOI'O
IPaBOCY U

KpOMC TOrO, HGO6XOI[I/IMO TaK)K€ OTMETUTh TaKHW€ Ba)KHEUIIIHE JOCTOHMHCTBA
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MPOLEAYPHI YIPOUIEHHOIO MPOU3BOACTBA, KAK IMOBBIIIECHUE TOCTYIHOCTH IPABOCY-
JUsl, MUHUMU3AIUIO CyIeOHBIX U3JIEPKEK, YCKOPEHHOE MOJIyYeHUE CyIeOHOM 3aliu-
ThI, & TAKYKE COKPAIIEHHBIE CPOKU JJIS1 PACCMOTPEHUS JIEJIA.

Takum o00pa3om, Tmpolenypa YIOPOILIEHHOTO TMPOU3BOJICTBA, HECOMHEHHO,
T0JDKHA OyAeT CITOCOOCTBOBATh PeaIM3aIlii HE TOJBKO BOKHEUITUX 3a/1a4d CYO0IMpO-
M3BOJICTBA, B YaCTHOCTU MPOLIECCYaJTbHOW SKOHOMHUHU, HO U ONTUMM3AIUU PACCMOT-
pEeHUs U paspelieHus: TPaXxIaHCKUX JeJ, YTO B CBOIO OUY€pe/b MOJOKUTEIbHBIM 00-
pa3oM cKaxkeTcss Ha A()PPEKTUBHOCTH M KAa4eCTBE OTEYECTBEHHOTO T'PaKIAHCKOTO
IIPaBOCY IUSI.

1.3 YnpoumeHHoe NpOu3BOJACTBO B IPAKIAHCKOM Ipolecce

[Tonoxxenust 06 ympoieHHOM Mpou3BoAcTBe coaepxkarcs B ri1. 21.1 T'TIK P®D,
kotopas BBeneHa denepanbHbiM 3aKk0HOM OT 02.03.2016 Ne 45-D3 «O BHeceHUHU U3-
MeHEHUW B ['pakaHCckuil npoueccyanbHbld Kogekc Poccuiickon denepanuu u Ap-
OMTpaKHBIN MpoIecCcyaabHbIN Kojeke Poccutickoit deneparum.

Llens BBeAEHUS! YIPOIIEHHOTO MPOU3BOJCTBA OOBICHAETCS JACHCTBUEM MPHUH-
[AMa MPOLECCYaTbHOW SKOHOMHUU CPEJCTB, BPEMEHU Cy/la U YYAaCTHHKOB I'pa)KJaH-
CKOTO CYJIOIIPOM3BOJICTBA, MOBBIIMICHUEM KadecTBa U 3 (HEKTUBHOCTH MPABOCYAMS, a
TAKXK€ 3aKpericHus B ['pakaaHCKOM MpoleccyalbHOM Kojekce PD tpex moxeneit
PacCMOTPEHUS TPAXKIAHCKUX CHOPOB: MPUKA3HOTO, YIIPOIIEHHOTO, OOLIEr0 HCKOBOTO
ITPOU3BOJICTBA.

BMmecte ¢ Tem paccMoTpeHue el B MOPSJAKE YIPOIIEHHOTO MPOM3BOACTBA
JOJDKHO OBITH HAMPABIIEHO Ha BHITIOJIHEHUE 33714 TPAXKIAHCKOTO CYyIOMPOU3BOJICTBA,
chopmynupoBanabix B cT. 2 ['TIK PO, noctmkenue nened rpakJaHCKOTO CYIOMPO-
M3BOJICTBA U COOJTIOJICHHE MPUHIIMIIOB TPaXKIaHCKOTO CYI0NPOU3BOCTBA.

[Ipu 3TOM HE ClieAyeT OTHOCHUTBCA K BBEIACHHIO YIPOILIEHHOIO IPOM3BOACTBA
Kak K OTXOJy OT NPUHIMUIIOB PAaBHOIPABHUS CTOPOH, JAUCIIO3UTHBHOCTU M COCTS3a-
tenpHocTH. Cormmacho . 3 cr. 232.2 I'TIK PO npy Hanuuuy npeaycMOTPEHHBIX OC-

HOBaHUHW TPAXKIAHCKOE JIEJI0 MOXKET OBITh PACCMOTPEHO MO OOITUM TPaBUIIAM HCKO-

20 Baxapesa O.A. BpeieHue ympoIIeHHOTO IIPOM3BOACTBA B TPAKAAHCKOM CyJOHPOM3BOJACTBE. ONTUMH3ALMS
paccMOTpeHHMs U pasperieHns rpaxaanckux nei. Hoocubupek: CuoAK, 2016. C. 22-27.
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BOT'O ITPOU3BO/ICTBA.

3amayaMu TpaKJaHCKOTO CYJOMPOU3BOJICTBA SBIISIIOTCSA MPABUIBLHOE U CBOE-
BPEMEHHOE PAaCCMOTPEHHUE M pa3pelIeHre TPAKIAHCKHUX JEN B IEJISIX 3allUThl Hapy-
HICHHBIX WJIM OCIIApUBAEMBIX IMpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB TpakiaH, opra-
HU3alui, npaB U uHTepecoB Poccuiickoit denepanuu, cyorekToB Poccuiickoit de-
Jeparyi, MyHUIIUIIAIBLHBIX 00pa30BaHUM, IPYTUX JIUIl, SBISIOMUXCS CyOBEKTaMH
IPaKIAHCKUX, TPYIOBBIX WJIM HUHBIX MPABOOTHOILIEHUH. ['pakiaHckoe Cynompous-
BOJICTBO JIOJKHO CIOCOOCTBOBATh YKPEIUICHUIO 3aKOHHOCTH M TMPABOIOPSJIKA, TIpe-
TYTPEKICHUIO TPAaBOHAPYIICHUM, (OPMUPOBAHUIO YBAKHUTEIHHOTO OTHOIICHHS K
3aKOHY U Cy1y.

[TosiBIEHWE YIIPOIIEHHOTO MPOW3BOICTBA CBSA3aHO CO CHIDKCHHWEM Harpy3KH Ha
cyn. Takum oOpa3om, 3aKOHOJATEIh CTPEMHUTHCA K CO3JaHUI0 YHUPHUIIUPOBAHHOU
CHUCTEMBI PACCMOTPEHUS TPAKIAHCKUX M apOUTPAKHBIX CIIOPOB, TOSIBJICHUE KOTOPOH
Bepxonsiit Cyn P® o6ocHoBbIBaeT pekomenaanusimMu Komurera MunnctpoB CoBera
EBpomnbl or 14 mas 1981 roga Ne R (81) 7 u monokeHussMu mocTaHoBjIeHUss EBpo-
neiickoro napaamenta u Cosera ot 11 mrons 2007 roxa Ne 861/2007%.

PaccmoTpeHus el B yHIPOIIEHHOM MPOU3BOACTBE

- corsacHo cT. 232.3 T'TIK P® nopsmok paccMOTpeHUs A€l B YNPOLIEHHOM
MPOU3BOJICTBE OyJE€T UMETh OCOOCHHOCTH, OTJIUYAOIIUE €ro OT OOIIMX MpaBUJl UC-
KOBOT'O MPOU3BOACTBA. VIckOBOE 3asiBieHHE MOJAETCs B Cy/ C COONIOICHHEM TpeOo-
BaHwmii cT.cT. 131, 132 I'TIK P® mo o6mwm npaBwiiaM moACyTHOCTH,

- MIPU TIPUHATHH JieJia B YIPOIIEHHOM MPOU3BOJICTBE CY/ BBIHOCHUT OMpejese-
HUE O MPUHATUU WCKOBOTO 3asBJICHUS K MPOU3BOJICTBY U PACCMOTPEHUU Jiefia B TIO-
psAIKE YOPOIISHHOTO MPOU3BOJICTBA. B 3TOM ompeneieHnn cya ycTaHaBIUBAET CPOK
He MeHee 15 qHel co MHS BRIHECEHUS ONpeNeNIeHUs sl TIPECTAaBICHUS CTOPOHAMU B

CyJ W HallpaBJICHUU APYT APYTY A0KA3ATEIHCTB U BO3PAKEHUN OTHOCUTENIBHO, 3asiB-

21 Permament Ne 861/2007 Esponeiickoro napnamenta u Cosera Esponeiickoro Corosza «O0 yupeskIeHUN eBPOTIEHCKOM
MpOLEAYPHl YPEeryIHpOBaHUs CHOPOB ¢ HeOOJIBIION CyMMOil Mckay» [pyc., anri.] (Bmecre ¢ dhopmamu «3asBiueHus»,
«VlHpopmanuy, npencTaBiseMol B LENAX OIUIaThl MOLIUIMHBI», «3ampoca cyna/TpuOyHaia MO IONOJHEHHIO W/WITH
UCIIPaBJICHUIO TOJIaHHOTO 3asBieHus», «OTBera», «Ceprudurkara, noareepxaaroniero PemeHne cyaa, BBIHECEHHOTO B
COOTBETCTBUU C pacCMOTpeHHeM Jien ¢ Maioi rieHon») (Ipunst B r. CtpacOypre 11.07.2007). [OnexTpoHHBIH pecypc].
Joctym u3 cripaBo4HO-TIpaBoBoi cucteMbl «KoHcynbranTIImocy.
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JIEHHBIX TpeOoBaHMWil. B ompeaeneHnn cyq TakkKe CMOXET MPEJIOKUTh CTOPOHAM
YPETYIUPOBATH CIIOP 3aKIOYMB MUPOBOE COTIAIICHUE;

- TaK € CyJ yCTaHaBIMBAaeT CPOK He MeHee 30 MHEH C MOMEHTa BBIHECEHUS
OnpeNeNIeHHs], JUIsl PEJOCTABICHUSI CTOPOHAMU JIPYT APYTY U B CyZ JONOJIHUTEIb-
HBIX JIOKYMEHTOB, COAECpPXKAIIUX OOBSICHEHHUS IO CYIIECTBY 3asBICHHBIX TPEOOBaHMIA
Y BO3PAKECHUM;

- €CJIM JJOKA3aTeJIbCTBA U UHBIE TOKYMEHTBI 10 ANy MOCTYNUIU B CyJ MO HC-
TEYEHUHM YCTAHOBJICHHBIX CPOKOB, TO CyJl MX IIPUHUMAET B CIIy4ae YBaKUTEIbHBIX
IIPUYMH TIPOITyCKa CpOKa Ha WX IpeacrasieHue. [Ipu 3TOM Takue NOKYMEHTBI HE
JIOJKHBI COJIEPKaTh CChUIKM Ha JI0KA3aTeNIbCTBA HE MPEICTaBICHHbIE paHee. OqHaKo
OCTaeTCs HE SICHBIM, KAKUM 00pa3oM CTOPOHBI AOJDKHBI HAINPaBIATh APYT APYry J0-
KyMEHTBI, JyMaeTcsi, YTO OOMEHHBATHCA JOKYMEHTAaMHU CTOPOHAM IIes1eco00pa3Ho
IyTEM HaIpaBJICHMS 3aKa3HbIX MHCEM WA OaHJEpOJeil ¢ yBEAOMIIEHUEM O BPyUYECHUU
A100 UHBIM CIOCOOOM MOATBEPKIAAIOIIEM BPYyUEHUE;

- CyJl paccMaTpHUBaEeT JEJI0 B YIPOLICHHOM IOPsAKE, KOTOPOE JOJIKHO IIPOBO-
JIUTHCSI CYyJIOM TMOCJIE UCTEUYECHUS MTOCIEAHETO YCTAHOBIEHHOTO CPOKa HA OCHOBaHUU
NOJy4YEHHBIX MaTepuasioB 0e3 BbI30Ba cTOpOH. IIpu 3TOM 3aKkOHOaTENb HE yCTaHAB-
JIMBAET MPENEbHBIN CPOK, B TEUEHUE KOTOPOTO CyJl 00s13aH PacCCMOTPETH AEIIO.

B ympoiiieHHOM TPOU3BOACTBE HE BEAETCS MPOTOKOJI CYyAeOHOr0 3aceaHusl, He
MPUMEHSIOTCS TPaBUia OTJIOKEHHUSI pa3OMpaTesbcTBa U HE MPOBOJUTCS TpEBaAPU-
TEJIbHOE CyAeOHOE 3ace/laHue.

Kareropumu ges paccmarpuBaemMpiX B YIPOILIEHHOM IPOU3BOACTBE

- TI0 KICKOBBIM 3asIBJICHHUSIM O B3bICKAHUU JIEHEKHBIX CPEJCTB UM 00 UCTpeOo-
BaHMM MMYIIECTBA, €CJM 1I€HA MCKa HE MPEBBIIIAET CTO ThICSAY pyOJeH, KpoMe Jied,
paccMaTpUBAEMBbIX B MOPSAKE MPUKA3HOTO MTPOU3BOJICTBA,;

- 10 UCKOBBIM 3asBJICHUSIM O MPU3HAHUU MIpaBa COOCTBEHHOCTH, €CIIU LIEHA HC-
Ka HE MPEBBINIACT CTO THICSY PYyOIIeH;

- TI0 MCKOBBIM 3asBJICHHUSIM, OCHOBAHHBIM Ha IPEJICTABICHHBIX MCTIIOM JIOKY-
MEHTaX, YCTaHaBIMBAIOIINUX JCHEXKHbIE 00A3aTENbCTBA OTBETUMKA, KOTOPbIE OTBET-

YUKOM MPHU3HAIOTCS, HO HE MCHOJHSIOTCA, U (WJIM) HA JOKYMEHTaX, MOATBEPXKAat0-
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IIMX 33J0JDKEHHOCTh II0 JOTOBOPY, KPOME €], pACCMATPUBAEMBIX B NOPSAIKE IPU-
Ka3HOTO NMpOou3BOACTBA. CTOUT OTMETHUTH, UTO JAHHAS KAaTEropus CIIOPOB HE OTrpaHu-
YeHa LIEHOM MCKAa W, CIEAOBATEIbHO, IPU HAJIMYUU JOKA3aTENbCTB IIPU3HAHUS JOJITa
OTBETYHUKOM, CyJl TEOPETUYECKH MOKET PACCMOTPETH B YIIPOILIEHHOM IIPOU3BOJICTBE
1r060€e TpeOoBaHKE O B3bICKAHUH JICHEKHBIX CPE/ICTB.

- 110 XOJaTalCTBY CTOPOHBI IIPU COIVIACUM APYTOM CTOPOHBI WIIM IO UHULIMATH-
BE€ CyJla IIPU COIVIACUM CTOPOH CYZbS MPU MOATOTOBKE Jie]a K PACCMOTPEHUIO MOXKET
BBIHECTH OIIPEIEICHUE O PACCMOTPEHHMH B NOPSAKE YIPOIIEHHOTO IIPOM3BOJCTBA
UHBIX JIEJ, €CJIM HE UMEETCS] 00CTOSTENbCTB, MPENATCTBYIOINX PACCMOTPEHUIO JIeNIa
B YIIPOILICHHOM IIPOU3BOJCTBE.

Ciy4aii, Koraa B cyj 3asiBJISIIOTCH MMYLIECTBEHHbIC M HEUMYLLIECTBEHHbIE
TpeOOBaAHUA

B ciydae ecnu 3asiBI€HO HECKOJIBKO TpeOOBaHUN, OAHO M3 KOTOPBIX HOCHUT
UMYILECTBEHHBIA XapakTep U OTHOCUTCS K TpeOOBaHMSM, paccMaTpUBAeMbIM B IO-
pAAKE YIPOILIEHHOTO MPOU3BOJICTBA, a Ipyrue TpeOOBaHMs HOCAT HEUMYIIIECTBEHHBIIH
XapakTep U CyJA HE BBLACIUT ATU TpeOOBaHUS B OTAEIbHOE MPOU3BOJCTBO (CTaThU
151 IT'TIK P® — mpaBo cyaa BbLACIUTH B OTAECIBHOE IMPOHM3BOJCTBO OJHO WJIM HeE-
CKOJIbKO TpPEOOBAaHMM, €CIHM Cyl YCMOTPHUT LEIECOO0Pa3HOCTh B PA3IEIbHOM pac-
CMOTPEHHUH), TAKUE TPEOOBAHUS PACCMATPUBAIOTCSA B MOPAJKE YIPOLIEHHOTO MPOU3-
BOJICTBA.

Ciryyam, KOraa HeBO3MOKHO NIPUMEHEHHE YIIPOLEHHOIr0 NPOU3BOACTBA

He paccmatpuBaroTcs B OPSAAKE YIIPOIIEHHOTO IIPOU3BOJICTBA JIEiIa:

- BO3HUKAOIINE U3 aIMUHUCTPATUBHBIX PaBOOTHOILICHU;

- CBA3aHHBIE C TOCYIAPCTBEHHON TalHOM;

- 110 CIIOpaM, 3aTParuBaroLIMM IIpaBa JIeTeu;

- 0c000ro mpou3BoJIcTBA (00 YCHIHOBIEHUU WIH yIOYEPEHHH, O NMPU3HAHUU
rpaxaaHrHa 0€3BECTHO OTCYTCTBYIOIIUM WM OOBSBICHUN YMEPILUM U JIp.).

Cayuau, Koraa cyja MOKeT IepeiiTd M3 YNPOIIEHHOr0 NMPOM3BOJACTBA B
paccMOTpeHue Mo 00IMM MPAaBWJIAM MCKOBOI'O MPOU3BOACTBA

Cyn mepexoIuT K pacCCMOTPEHHIO TI0 OOIIMM MpaBUJiaM B CITydasx:
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- KOI'ZIa JeJI0 HE IOJUICKUT PACCMOTPEHHUIO B MOPSIAKE YIPOIIECHHOTO IIPOU3-
BOJICTBA;

- B JIEJIO0 BCTYIWIIO 3-€ JIMIIO;

- IPUHAT K IPOU3BOACTBY BCTPEUHBIN HUCK, KOTOPHII HE MOKET OBITh PACCMOT-
PEH 110 IpaBUJIaM YIIPOILIEHHOTO IIPOU3BOCTBA;

- cya (B TOM 4HCI€ MO XOJaTalCTBY OAHOW M3 CTOPOH) MPHUIIEN K BBIBOAY O
TOM, YTO HEOOXOJIMMO BBICHUTBH JOIOJIHUTEIbHBIE OOCTOATEIHCTBA WM HCCIENO0-
BaTh JONOJIHUTEJIBHBIC J1I0KA3aTENIbCTBA, 4 TAKKE MPOU3BECTH OCMOTP M MCCIENOBA-
HUE€ JI0OKA3aTEIbCTB I10 MECTY UX HAXO0XKICHUSA, HA3HAYUTh IKCIIEPTU3Y WM 3aCiy-
IIaTh CBUJETENIbCKHE IOKa3aHUA JUOO0 3asBJICHHOE TpeOOBaHHE CBSI3aHO C WHBIMU
TpeOOBAHUSIMU, B TOM YHUCIIE K APYTUM JIMIAM, WIH CyI€OHBIM aKTOM, IPUHSITHIM T10
JAHHOMY JIeJ1y, MOTYT OBITh HapyIICHbI IPaBa U 3aKOHHBIE HHTEPECHI IPYTHX JIUILI.

Pemienue mo geiny, pacCMOTPEHHOMY B INpPSAKe YIPOLIEHHOI0 IMPOM3BOI-
CTBa

Pewenne no gemny, pacCMOTPEHHOMY B YIIPOILIEHHOM MOPSAJIKE PUHUMATHCS B
BHJIE PE30JIOTUBHOM YaCTH, Ha CIEAYIOUIMN JEHb €ro KONMUs JOJIKHA BBICHUIATHCS
JMIaM, YYaCTBYIOIIMM B JieJie, U MyOIMKOBAaThCA HAa OPUIIMATIBHOM CaliTe cyza.

MOTHBUPOBAaHHOE PEIICHUE M3TOTABIMBAETCA B TEYEHUU S5 THEW CO JTHA MO-
CTYIJICHUS 3asIBJICHUS WIH CO JAHS MOJa4YM aneJyIiHMOHHON Kajao0bl, MpeACcTaBICHUS.

3aKOHO/ATENh YCTAaHABIUBAET COKPALLEHHBIA CPOK (MO0 CPaBHEHUIO C OOIIMMU
npaBuiaMHi) BCTYIUIEHUS B 3aKOHHYIO CHJIy PEUIEHHS MO /ey, PACCMOTPEHHOMY B
YIPOLIEHHOM TOpPSJKE, KOTOPBIA paBeH 15 AHAM cO AHS €ro NpUHATHA, €CIIU ared-
JSITUOHHBIE 5KaJlo0Bl, MPEACTAaBICHUE HE TIOJJaHbl, TUOO CO JHS MPUHSATHUS PELICHUS B
OKOHYaTEeILHOU hopme.

O0:xajioBaHMe pelIeHWid MO AejiaM, PACCMOTPEHHBIM B YNPOIEHHOM I10-
psiaKe

JIo BCTyIUIEHHUSI B CUJTy PEIIEHHE MOXET ObITh 00KajJlOBaHO B CYyJ aneJuIsiiu-
OHHOM MHCTAaHLIMM B TEUCHUE IIATHAALATH JHEN CO AHA €r0 IPUHATHS, a B CIIydae Co-
CTaBJICHHSI MOTUBHPOBAHHOTO PELICHUS CyJIa IO 3asBJICHUIO JIMI], YYAaCTBYIOIIUX B

Jiene, UX TPECTaBUTENeH - CO JHS NPHUHSTHS PEIICHUs B OKOHYATENbHOU (popme.
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ANENISIMOHHbBIE KaJloObl, TPE/ICTaBlIEHNE JOHKHBI pacCcMaTpUBAaThCSl CyIbed eau-
HOJIMYHO IO MMEIOIUMCS B JIeJie JOKa3aTeIbCTBaM, JOMOIHUTENbHbIE T0Ka3aTelb-
CTBa MOKHO OyZET MpEeACTaBUTh TOJHKO €CJIM OHU OBLIIM HEOOOCHOBAHHO HE MPUHSI-
ThI TIEpBOM MHCTaHIMeH. JIuna, yyacTByomue B Aele, B OTIUYHE OT OOIIMX MpaBuil
aneJuUISIIUOHHOTO TTPOU3BOJICTBA, MOTYT OBITh BhI3BaHbI B CyJ€OHOE 3aceaHue TOJIb-
KO MPU HEOOXOJUMOCTH C YYETOM CIJIOKHOCTH JOBOJOB ameUISIIIUOHHBIX KaJI00 U
npenacrasienus. [1o uToram paccMoTpeHus kallo0bl Cy] aneUISIIMOHHON WHCTAHIIUN
BIIPABE HAMPABUTH JIEJI0 HA HOBOE PACCMOTPEHUE B CYJl MEPBOM HMHCTAHIUU. ITO
BO3MOKHO B TOM Cllydae, €CJIM Cy/ MepPBON MHCTAHIIMM JOJKEH ObLII PacCMOTPETh
JIeJ10 TI0 OOIIMM MpaBUiIaM UCKOBOTO mpou3BojicTBa (4. 3 cT. 335.1 I'TIK PD).

[locne BCTymiieHHsI B 3aKOHHYIO CHIIy PEIICHHE, O JIeJy PACCMOTPEHHOMY B
YIOPOUIEHHOM TMOPSIKE, MOXKET ObITh 00XaJOBaHO B KacCallMOHHOM mopsjake. Pac-
CMOTPEHHUE KACCAIMOHHBIX KalloO0 U MPEJCTaBICHUS MPOUCXOIUT O€3 BBHI30BA JIUII,
YYaCTBYIOIIHUX B JI€JI€, KOTOPbIE MOTYT HAaPaBUTh B CyJ KacCAl[MOHHON WHCTAHIINU
00BsICHEHHUS TI0 JIeNy (0 THS pacCMOTPEHUS KacCallmOHHOM »kaiioobl). BmecTe ¢ Tem
B MCKJIFOUUTEIBHBIX CIIy4asX C y4eTOM XapaKTepa U CI0KHOCTHU Jena, Cyl Kaccalu-
OHHOMW WHCTAHIIMU MOXKET UX BbI3BaTh B CYJEOHOE 3ace/IaHHe.

Takum 00pa3zoM, NpoaHATU3UPOBAB MOJOKEHUS, PETYIHPYIOLIUE YIPOILIEHHOE
MPOU3BOJICTBO MOKHO OTMETUTbh, YTO YMPOIIECHHBIN MOPSAOK BCEIIEIO MPOHU3BIBACT
KaK caMO pacCMOTPEHUE TPAKIAHCKUX JIeJ, TaK U MEPECMOTp 1€ B aleJUIALIMOHHOM

M KaCCalMOHHOM ITOPSAIKE.
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2 TIPOLIECCY AJIbHBIE OCOBEHHOCTH PACMOTPEHUS JEJ B IO-
PSIAKE VIIPOIIEHHOTO IIPOM3BOJICTBA B TPAXIAHCKOM
MTPOLIECCE

2.1 YcaoBus paccMOTpeHHMs /1eJ1 B NOPSIAKE YIPOIIEHHOI0 IPOU3BOACTBA

Jlena B MOpSAIKE YHNPOUIEHHOTO MPOM3BOJCTBA PACCMATPHUBAIOTCS CYIOM IO
OOIIMM TpaBHJIaM MCKOBOTO MPOU3BOACTBA, npeaycMoTpeHHbiM [ TIK P®D, ¢ ocoben-
HOCTsIMH, ycTaHOBJIeHHBbIMH 1. 21.1 I'TIK P®. Jna nen, paccMaTpuBaeMbIX B yIPO-
IICHHOM MOPSJIKE, XapaKTepHbl 0€CCIOPHOCTh TpeOOBaHMM, UX HEOOJbIAs BEIUYHU-
Ha, COTJIACHE C HUMH OTBETYMKA WIIM €TI0 HesBKa B mpouecc’, McTIoM JOKHBI ObITh
COOJIIO/ICHBI TIpaBuJIa MOABEJOMCTBEHHOCTH U MOJICY/THOCTH, BBITIOJIHEHBI HHBIE 00sI-
3aHHOCTH, CBSI3@HHBIE C MOJaY€l MCKOBOTO 3aSBJICHUS U PEAIU3alMeNd CBOEro IpaBa
Ha HCK.

Bomnpoc 0 ToM, OTHOCHTCS 1K AEJIO K IIEPEYHIO Je, MOUIeKAIIUX PACCMOTpe-
HUIO B MOPSAKE YIPOILIEHHOTIO MPOU3BOJICTBA, TOJKEH OBITh PEIIEH CYI0M OJHOBpE-
MEHHO C PEIIEHUEM BOIPOCAa O MPUHATUH WCKOBOTO 3asIBJICHUS, 3asIBJICHUS K ITPOU3-
BOJICTBY.

CornacHo 4. 1 cr. 232.2 B mopsifike ynpoOIIEHHOTO MPOW3BOJCTBA MOJIEKAT
PaCcCMOTPEHUIO JIETIa:

1) Mo UCKOBBIM 3asiBJICHUSIM O B3bICKAHUU JACHEXKHBIX CPEICTB UM 00 HCTpe-
OOBaHMH UMYIIIECTBA, €CIIU 1I€HA UCKa HE MPEBBINIAET CTO ThICAY PyOJeH, Kpome e,
paccMaTpUBaEMBbIX B TOPSAKE MPUKA3HOTO MPOU3BOICTBA;

2) MO WCKOBBIM 3asIBICHHSM O MPU3HAHUM IpaBa COOCTBEHHOCTH, €CJIM ILIeHa
MCKa HE MPEBBINIACT CTO THICAY PYOJICH;

3) MO UCKOBBIM 3asBJICHUSIM, OCHOBaHHBIM Ha MPECTABIECHHBIX UCTIOM JOKY-
MEHTaX, YCTaHABIWBAIOIINX JCHEKHBIE 00s3aTEIbCTBA OTBETYMKA, KOTOPHIE OTBET-

YUKOM MPHU3HAIOTCS, HO HE MCHOJHSIOTCA, U (WJIKW) HAa JTOKYMEHTaX, MOATBEPKAat0-

22 Conoxun A.E. YnpomenHble (YCKOPEHHBIE) IPOLEAYPhl PACCMOTPEHHs 1€l B TPaXKIaHCKOM U apOUTpaKHOM
MpoIecce: MCTOpus, MPoOIeMBbl, TIepCNeKTUBLI // BecTHUK 3KoHOMUYEecKoro mpaBocyaus Poccuiickonn denepammu.
2015. Ne 8. C. 135-157.



HIMX 33J0JKEHHOCTh IO JOTOBOPY, KpOME JIeJl, pacCMaTpUBAeMbIX B MOPSAJIKE MPU-
Ka3HOTO MPOU3BOACTBA. DTUM KPUTEPHUEM SIBIISIETCS CUTYallMOHHOCTh, T.€. OOBEKTHB-
HbIE OOCTOSATENHCTBA, HE IMO3BOJIIONINE CYOBEKTY BBHITIOJHUTH MPU3HABACMBIC UM
0053aTEeNbCTBA, YTO MOKHO OTHECTU K YACTHOMY CITy4alo - CUTyalluu.

K manHOW Tpymnme OTHOCATCS JTOKa3aTeNbCTBA, IMOATBEPIKIAIOIINE BHECY1E0-
HbIC TIPU3HAHUS OTBETYMKOM TPEOOBAHMI MCTIIA, KAKOBBIMA MOTYT OBITh Pa3IUIHBIC
JIOKYMEHTBI, CBUCTENIbCTBYIONINE MPU3HAHUE KOHTPAreHTOM CBOMX 0053aTENIbCTB:
aJpPEeCOBAaHHBIC JTOJDKHUKOM KPEIUTOPY MHUCHhMa, (DAKCHI, TEJIETpaMMbI ¢ TTpochOaMu
00 OTCpPOYKE WJIM PAaCCPOUKE IJIATEKEH, COCTaBICHHbIE KOHTPAareHTaMu MPOTOKOJIbI
YpEeTyJIMpOBaHUs PA3HOIJIACHIM, aKThl CBEPKU B3aUMHBIX NpeTeH3uit u ap. [Ipuznanue
MCKa OTBETYMKOM TIO3BOJIIET UCTILy OOpAaTUTHCS K CYAy C XOJaTalCTBOM O PacCMOT-
pEHUU JieTia B OPAJIKE YIPOIIEHHOTO MTPOU3BOJICTBA, a TAK)KE MPOSBUTH TAaKyl0 WHU-
IIUATUBY CYIy.

Bunumo, cnemyer cormacuthes ¢ BbiBooM A.E. boukapeBa o Tom, 4TO B
HACTOSIIEE BPEMsI OTMEUAETCS OTCTYIUIEHHWE OT (PaKyJIbTaTUBHOCTH YIPOILEHHBIX
MIPOU3BOJICTB B CTOPOHY X 0053aTE€ILHOCTH IO OT/ICIBHBIM KaTeTOPHUSM JCI B Orpa-
HUYCHUS TIpaB OTACJBHBIX YYACTHUKOB TMPOIECCAa HA BO3PAKEHUE TMPOTHB TAKOU
(GopMEI Cy0IpOn3BOACTBAZ,

B 10 xe Bpems . 21.1 I'TIK P® npenycmotpeHs! ciiydau, Korga BeIOOp 00-
IIET0 MCKOBOT'O WJIM YIPOIIEHHOTO MOPSIIKA 3aBUCUT OT BOJICU3BSIBICHUS CTOPOH U
CyJIeHCKOro yeMOTpeHus. Tak, Cyabsi MOKET Ha CTaJIuu MOJATOTOBKH Jena K Cyaco-
HOMY pa3OupaTenbCTBY KaK MO COOCTBEHHON WHUIMATHBE, TaK M IO XOJATalCTBY
CTOPOHBI MPUHATH PEIICHUE O PACCMOTPEHUH M MHOTO JIeJia B TIOPSIKE YIPOIIEHHOTO
MIPOU3BOJICTBA, €CIIM HE MUMEETCS OOCTOATENbCTB, YKa3aHHbIX B 4. 4 cT. 232.2 TTIK
P®. O6s3aTenbHBIME YCIOBUAMHE TIEpEX0/ia K YIPOIUIEHHOMY TOPAJIKY SIBJSIOTCS CO-
rilacue 00OMX CTOPOH Ha PacCMOTPEHUE Jieja B YIIPOIICHHOM MOPSIAKE U OTCYTCTBHE
WHBIX TIPEMSITCTBUN K PACCMOTPEHHMIO JIeNIa B YIPOIIEHHOM MOPSIKE.

HpI/I COCAMHCHNHN B MCKOBOM 3asIBJICHUN UMYHICCTBCHHOI'O Tpe60BaHI/I${, noa-

23 Boukapes A.E. ®akynbTaTUBHOCTh YIPOLIEHHBIX CYA€OHBIX IPOM3BOACTE // Poccuiickuii cyaps. 2013. Ne 4. C. 15 —

18.
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JIeKAIET0 PaCCMOTPEHUIO B YNPOIIEHHOM MOPSAKE, U TPeOOBaHUSI HEUMYIIECTBEH-
HOTO XapakTepa CyJl JHOO BbIAENAET 3TO TpeOOBaHHE B OTICIBHOE MPOU3BOJACTBO,
1100 OHU pacCMaTPUBAIOTCS B MOPSAKE YIPOIICHHOTO IPOU3BOACTBA.

Hauaroe ymnponieHHOE MPOM3BOACTBO MPEKPAIIAETCS, €CIU B XOAE €ro pac-
CMOTPEHUS:

- YCTaHOBJIEHO, YTO JI€JI0 HE MOJJIEKUT PACCMOTPEHMIO B MOPSAKE YIPOIIECH-
HOT'O MMPOU3BO/ICTBA;

- YAOBJIETBOPEHO XOJATalCTBO TPETHETO JULA O BCTYIUIEHUU B JIEJIO;

- IPUHSAT BCTPEYHBIN UCK, KOTOPBII HE MOKET OBITh PACCMOTPEH IO IpaBUIaM
YIPOILEHHOT'O IIPOU3BOICTBA;

- CyJ IpHIIEN K BbIBOAY O HEOOXOJWMOCTH BBISICHUTH JIOMOJHUTEIbHBIE 00-
CTOSITEJIbCTBA WJIM MCCIIEN0BATH JOIOJHUTEIBHBIE JOKA3aTeNIbCTBA, a TAKKE MPOU3-
BECTH OCMOTP M HUCCIIETOBAHUE JOKA3aTEIbCTB MO MECTY UX HAXOXKIAECHUS, HA3HAUYNUTD
DKCIIEPTU3Y WIH 3aCIyllaTh CBUACTEIBCKUE TOKA3aHUS;

- CyJl BBISIBUT, YTO 3asIBJICHHOE TpeOOBaHUE CBSI3aHO C UHBIMU TPEOOBAHUAMH,
B TOM YHCJI€ K APYTUM JHUIAM, UM CYJCOHBIM aKTOM, MPUHATHIM 10 JAHHOMY €Ty,
MOTYT OBITh HAapYIICHBI PaBa U 3aKOHHBIE HHTEPECHI IPYTHUX JIUILI.

JIns mpexpaneHus yInpoIeHHOro NPOU3BOACTBA MPU HAJWYUU BBINIEYKa3aH-
HBIX OCHOBAHUM Cy/ibsl BHIHOCUT OIPEEICHHE O PACCMOTPEHUH Jieia IO OOLIUM Ipa-
BAJIAaM HCKOBOI'O ITPOM3BOJCTBA, B KOTOPOM YKa3bIBAalOTCS JEWUCTBUS, KOTOpPBIE
HAJJIEKUT COBEPIINTH JHULAM, YYAaCTBYIOIIMM B JI€JI€, U CPOKH COBEPIIEHHUS ITUX
nevctBuid. TakuMm 00pa3oM, pacCMOTPEHHE Jiesla BOSOOHOBIISIETCS] CO CTaUU TMOATO-
TOBKH Jie71a K cyneOHoMy pazOuparenscTBy. B u. 5 c1. 232.2 T'TIK P® yka3ano, uto
IIOCJIE MPEKPAIICHUS YIIPOLUIEHHOTIO ITPOU3BOJICTBA PACCMOTPEHHE JI€Ta IPOU3BOIUT-
Cs ¢ CaMOro Hayaja, 3a MCKJIKOYEHHEM CIIy4aeB, KOrJa MPEKpAIIeHUE YIPOLIEHHOIO
MPOU3BOJICTBA BBI3BAHO HEOOXOAUMOCTHIO:

- IPOU3BECTH OCMOTP M HCCIIEIOBAHUE JTOKA3ATEJILCTB IO MECTY UX HaXOXKIe-
HUS,

- HA3HAYUTb IKCIIEPTU3Y;

- 3aCJIyliaTtb CBUACTCIIbCKHUC ITOKA3aHNA.
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[To HamemMy MHEHUIO, U MPU HAJIMYUU YKa3aHHBIX UCKIIOYEHHUH JO0JHKHA BO3-
OOHOBUTBHCS CTaJMsl MOJATOTOBKHU Jiea K CyIAeOHOMY pa3OupaTenbCTBY, MOCKOJBKY
CyJZibsi OyJIeT BBIHYKJICH COBEPILIUTH PSIJI IEUCTBUI MO MOATOTOBKE Jeja K CyAeOHOMY
pazoupartenbCeTBy, nepeurcieHHbix B ¢T. 150 I'TIK PO.

Cyn BBIHOCUT ONIPEACIICHUE O MPUHSITUU UCKOBOTO 3asIBJICHUS K IPOU3BOJICTRY,
B KOTOPOM YKa3bIBa€T Ha PACCMOTPEHHUE JieJia B MOPSIAKE YNPOIIEHHOTO MPOU3BO/I-
CTBa, WM OMNpEJIETICHUE O TIEPEX0e K pACCMOTPEHHIO Jieja B MOPSAKE YIPOIIEHHOTO
MPOU3BOJICTBA U YCTAHABJIMBAET CPOK JIJISl MPEJCTABICHUS CTOPOHAMHU B CYJ, pac-
CMaTPUBAIOLIUHI JI€JI0, ¥ HAIMpaBJICHUS UMU JAPYT APYTY TO0Ka3aTeIbCTB U BO3paXKe-
HUW OTHOCUTEJIBHO MPEABIBICHHBIX TPEOOBAHMM, KOTOPHIN JIOJDKEH COCTABIISITH HE
MEHEe MATHAAIATH JHEW CO JHS BBIHECEHMs] COOTBETCTBYIOIIErO ompenaesieHus. B
ONPENICNICHUSIX CYyJ MOXET MPEIJIOKUTh CTOPOHAM YpPETYIMPOBATh CIIOP CAMOCTOS-
TEJIbHO, YKa3aB Ha BO3MOXHOCTb TPUMUPECHHUS.

2.2 CyneOHoe pa3oupaTesibCTBO /e B MOPAAKE YNPOIIEHHOT0 MPOU3BO/I-
cTBa

2.2.1 OcoOEHHOCTH pacCMOTPEHUS Jieia M MIPEUMYIIEeCTBa YIPOIIIEHHOTO MPO-
W3BOJICTBA

I'maBHOM 0COOEHHOCTBIO CTAMK MOJATOTOBKH Jeja K CyJeOHOMY pa30oupaTeib-
CTBY IIPU PAaCCMOTPEHHUH Jiejia B YINPOIIEHHOM MOPSAKE SBJISIETCS TO, YTO MOCHE TO-
CTYIUIEHUSI B CYJl UCKAa, MOJIEKAIIET0 PACCMOTPEHUIO B YIPOILIEHHOM MOPSJIKE, CY-
JIbsl IPUHUMAET PEILICHUE O PACCMOTPEHUHU Jiejia B MOPSJIKE YIPOIIEHHOTO TTPOU3BO/I-
cTBa. Takoe pelieHre MOKET COJIEPKAThCS KaK B ONPEEICHUH O MPUHATUU UCKOBO-
ro 3asiBJICHHUS] K MPOU3BOJICTBY, TaK U B CICLIMAIBHOM OIPEICICHUU O MEPEXOAe K
PAacCCMOTPEHHUIO JIeJIa B TOPSIIKE YMPOIIEHHOTO MPOU3BOJICTBA, BBIHOCUMOM Ha CTa-
JIUY TIOJITOTOBKH JieJia K CyIcOHOMY pa3OupaTebCTRY.

B ykazaHHOM ompeniesieHUH Cybsl YCTaHABIUBACT CPOKU MPEACTABICHUS CTO-
POHAMH B CYJI, PACCMATPUBAOIIHI J1€710, ¥ HAMIPABJICHUS UMU JAPYT IPYTY:

a) IOKa3aTeJIbCTB U BO3PAKEHUN OTHOCUTEIHHO MPEAbSIBICHHBIX TPEOOBAaHUMN
(ne meHee 15 nHel co IHSI BBIHECEHUSI OTIPEIEIICHNUS );

0) IOMOJHUTENBHBIX TOKYMEHTOB, COAEPKAIIUX OOBSICHEHHS MO CYIECTBY 3a-
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SIBIICHHBIX TPeOOBaHUH U BO3paKeHUH B 000CHOBaHME CBOeH mo3uimu (He MeHee 30
JTHEH CO JTHS BEIHECEHHUS OTIPEICIICHUS M He MeHee 15 THel ¢ JaThl OKOHYaHUS CPOKa
MIPEICTABIICHNS JOKA3aTEeILCTB U BO3PAKCHMI). ITU TOKYMEHTHI U BO3PAXKCHHS HE
JIOJKHBI COIEPKATh CCHIIKM HA J0Ka3aTeNbCTBA, HE MPECTABJICHHBIC B 15-THEBHBIH
CPOK.

[Tepuon Mexmy AaToW OKOHYAHWS CpPOKa TMPEICTABICHUS TOKA3aTeIbCTB U
BO3paKCHUN W JaTON OKOHYAHHS CPOKa MPEICTaBICHHS MHBIX JOKYMEHTOB JOJKEH
COCTaBJISITh HE MEHEE MATHAIIATH JHEH. B cirydae mpomycka yCTaHOBIIGHHOTO CYI0M
CpOKa MPEeICTaBIICHUs] JOKYMEHTOB U JIOKA3aTeNIbCTB MO YBAXKHUTEIbHBIM MPUYNHAM
JTIOKA3aTeNIbCTBA U WHBIE JOKYMEHTHI MPUHUMAIOTCS CYJIOM, €CJIM OHHM MOCTYIUIIU B
CyIl 10 IPHUHATHS perieHus. To ecTh mporeaypa yInpomeHHOTO MPOU3BOJICTBA TIPEI-
M0JIaraeT PacCMOTPEHHE JIe] B COCTA3ATEIILHOM MPOIIECCe C YYETOM MO3UINI 00enx
CTOpOH cTiopa.

Cya takxe MOXXET B ONPENEICHUSIX MPEUIOKUTh CTOPOHAM YpEeryJIupoBaTh
CIIOp CaMOCTOSITENIbHO, YKa3aB Ha BO3MOXKHOCTh MPUMUPEHUS.

Cyn paccMaTpuBaeT Je10 B MOPSAKE YITPOIIEHHOTO MPOU3BOJICTBA 0€3 BHI30BA
CTOPOH TIOCJIE UCTEYCHUS BBIIIIEYKa3aHHBIX CPOKOB, YCTAHOBJICHHBIX CYJIOM. Y4acTHe
B JIeJIaX YIPOIICHHOTO TIPOU3BO/ICTBA JINII, YIACTBYIOIIUX B JEJ€, PEICTaBUTENEH 1
JIPYTUX YYaCTHUKOB Ipa)kJIaHCKOIo Ipoiiecca BooOIe He TpedyeTrcs. B cBs3u ¢ 3Tum
CyJl HE U3BEIIACT YYACTHUKOB YMPOIICHHOTO MPOU3BOJICTBA O BPEMEHU U MECTE CY-
NeOHOTO 3acefaHus, a TAKXKE O COBEPILICHUH OTIECIbHBIX MPOLIECCYaATbHBIX ACHCTBUIM.

Cyn o00si3aH JHIb W3BECTUTh CTOPOHBI O PACCMOTPEHUH Jiela B TOPSAJKE
YIOPOIIEHHOTO MPOU3BOACTBA WM O TIEPEXOe Ha YIPOIIEHHOE MPOU3BOACTBO (4. 2
cT. 232.3 T'TIK).

OCc00EHHOCTBIO CYZIEOHOTO Pa30MpaTeNbCTBA MPU PACCMOTPEHUU JIeT B YIIPO-
IIICHHOM TIOPSIIKE SIBISICTCS (PaKTHUECKOe OTCYTCTBUE JAHHOW CTaJWH B NMPUBHIYHOM
HaM BUJIE.

[Tocne wucTedyeHHWs CPOKOB, YCTAHOBICHHBIX IS TIPEJCTaBICHUS JIOKa3a-
TEJILCTB, BO3PAKCHUN U JOTOJHUTEIBHBIX JOKYMEHTOB, CyJl UCCIEIYET OOBSICHEHUS,

BO3PaXXCHUA U (I/IJ'II/I) AOBOABI JIML, YHAaCTBYIOIIUX B JCJIC, N3JIOKCHHBIC B IMPCIACTAB-
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JIEHHBIX CTOPOHAMHU JOKYMEHTax, M MPUHUMAET DPEIIeHHE Ha OCHOBAHUM Jl0OKa3a-
TEJbCTB, MPEJCTABICHHBIX B TEUEHUE CPOKOB, YKa3aHHBIX B OINpPEICICHUH O pac-
CMOTpeHHH (TIepexo/ie K PAaCCMOTPEHHIO) Jiefia B MOPSAIKE YIPOIIEHHOTO MPOU3BO/I-
ctBa®*. [Ipoueaypa ynpoIIEHHOro IPOU3BO/CTBA IIPEAIIOIAaracT PACCMOTPEHHUE €l B
COCTS3aTEIFHOM IIPOLIECCE C YUETOM MO3HIIMKA 00€UX CTOPOH CIopa.

[Ipu paccMoTpeHun aena B MOPAIKE YIPOIIECHHOTO MPOU3BOJCTBA HE MpUMeE-
HSIOTCS TIpaBWja O BEJCHUU MPOTOKOJA U 00 OTJIOXKEHUU pa3OupaTenbcTBa Jena.
[IpenBaputensHoe cynebHOe 3acefaHHe MO JejiaM, pacCMaTPUBAEMbIM B MOPSAIKE

YIPOILEHHOTO MPOM3BOACTBA, HE MPoBoAUTCS (CM. puc. 1).
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ynpoLieHHoro NnponsBoAcCTBa B
rpa>kgaHcKom npowecce

Cyfi BEIHOCUT ONPEAENEHIE © PACCMOTREHIA

[Ziena BYNPOLWEHHOM NOPAAKE
! 31an 1 - MpUHATUE CYAOM 33ABNEHUA
I AHOB/NEAKOTCH CPOKI ]

Hanpagnenue cropokana
CTE ApyT ADYrY U E YA

L\
| ‘ 371an 2 - [peAcTaeneHvie A0Ka3aTeNLCTE E
|

I\ Hanpaenexie CTODOHaMU BO3PAXeHUA No
[\ paHee NpeACTaBNeHLIM A0Ka3aTeLCTBaM
\ - p
| \ 37an 3 - Hanpaenenue BO3paXeHMit ||| Hosue aorssarenserea cysom He mpwsvaioren |

ii cpak - 15 geli |

MusymiansHsii cpox - 15 gredi |

Trhew ‘

|
| -
| [ 2ron 4 Paccuorpene aens | e s copoma s

MDEACTABNTE AOKYMEHTS! TONLKO MPU HANUMK
VE2XUTENSHOI NPUUMHE MPONYCKa
YCT2HOBNEHHOTO CPoKa

i CyAl BEIHOCUT PE30MKITUEHY ) YaCTs peluerna |
|| 21an 5 - Bumecesme pewermn | ———— Iﬁ TR |
|

| npy noaue anennauponnor xanotel |

i CTOPOHLI ENpaBe 06XaN0EaTE peleHie
\ B aNeNNALNOHHOM NOPARAKE

| | 371an 6 - AneanaumoHoe obxanoeaHue

|

[leno BaneALMy PACCMaTPUBIETCA

CyAbell eAMHONUUHO Ge3 BLI308a
cropon

I PelugHIe BCTYNagT & Ny uepes 15 A nocne
\ AIPMHATIAR X0 CyAOM NEPBON MHETIHUMIA
| 37an 7 - BcTynneHve peleHns B cuay

E

oy enlifelal

Pucynok 1 - Cxema nopsiika pacCMOTpPEHHS Jiejia B yIPOUIEHHOM MOPSAKE
Hcxons u3 paccMoTpeHus: NpoueAyphbl YIPOUIEHHOTO MPOU3BOACTBA MOKHO
BBIJICJIUTH [IBA €M0 OCHOBHBIX IPEUMYILECTBA:
1. CpaBHUTENBHO OBICTPOE paccMOTpeHuE jaesia. MUHUMAaIbHBIN CPOK COCTaB-
nsiet 30 gHel. B nelicTBUTENbHOCTH, BEPOSTHO, YXOIUTh OyAET MPUMEPHO 2 MecsIia.

Kak u B apOuTpaxHoM Mpoiiecce.

24 Conoxun A.E. YnpomenHble (YCKOPEHHBIE) HPOLEAYPHl PACCMOTPEHHS A€l B TPaXKIAHCKOM M apOHTPakHOM
MpoIecce: MCTOpus, MPoOIeMBbl, TIepCNeKTUBLI // BecTHUK 3KoHOMUYEecKoro mpaBocyaus Poccuiickonn denepammu.
2015. Ne 8. C. 135-157.
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2. MeHbllie u3iepKeK Ha paccMoTpenue nena. HykHo Tojibko coOpath Toka3a-
TEJIhCTBA B 00OCHOBAaHME CBOEH MO3MUIIMU U MOATOTOBUTH BO3paKEHUSI Ha OT3BIB OIl-
MOHEHTA.

2.2.2 Criopsl, paccMaTpUBaeMbIE B YIIPOIIEHHOM MOPSIIKE

Bce nena, paccmarpuBaemble B HOPSAKE YIPOILIEHHOTO MTPOU3BOACTBA MOYKHO
pa3JeanTh Ha JIBE IPYIIIIbL:

1) cyn 00s13aH pacCMOTPETH JIEJI0 B TAKOM TIOPSIIIKE;

2) 1e10 MOXET OBITh PACCMOTPEHO B YIPOIIEHHOM IOPSIKE MPU COOIIOICHUH
psna yCIOBUM.

PaccMoTpuM moznpoOHee Bce OCHOBAaHUS ISl paCCMOTpPEHUs Jena 0e3 BbhI30Ba
CTOPOH:

1. Jlema o B3bICKaHUH JICHEKHBIX CPEJICTB UM UCTPeOOBaHUM UMyIecTBa (1I. 1
4. 1 ct. 232.2 T'TIK P®). JIBa npuHIUNHAIBHBIX YCJIOBUS - IIeHa Ucka He Oosiee 100
ThIC. py0. M J€JI0 HE MOJUIEKUT PACCMOTPEHMIO B MOPSAJKE MPUKA3ZHOTO MPOU3BOJ-
CTBa.

JIpyroi BapuaHT nepexoaa K ynpoueHHOMY MOpAAKY - B3pickanue 10 100 Teic.
py0. o TpebOBaHUAM, HE OCHOBAaHHBIM Ha cJeJKe. B 4acTHOCTH, BBITEKAIOUIUM U3
(dakTa npuYMHEHUs Bpeaa.

2. Jlena o mpu3HaHUU MpaBa COOCTBEHHOCTH, €CJM II€HA MCKA HE MPEBBIIIAET
100 toIC. py0. (1. 2 4. 1 cT. 232.2 TTIK PD).

IleHa ucka B JaHHOM Cllydae KacaeTcsi UMYIIECTBA, B OTHOUIEHUU KOTOPOTO
UCTIIOM 3asIBJII€TCS TpeOOBaHME O MPU3HAHUH 32 HUM IpaBa COOCTBEHHOCTH.

NmymiecTBO MOKET OBITh pa3HOE - OT MOOMJIBHOTO TeliepoHa 0 3eMETbHOTO
y4dacTka. ['1aBHOe TpeboBaHuUE AJi1 pacCMOTpPEHHUA criopa 0e3 BbI30Ba CTOPOH - II€Ha
UMYIIIeCTBa HE N0JDKHA npeBbIimath 100 Thic. pyo.

3. [ena o B3bICKaHUU 33J0HKEHHOCTU MO TPEOOBAHMSIM, OCHOBAHHBIM Ha J10-
KYMEHTax:

- YCTaHABIMBAIONINX JEHEKHBIE 0053aTeNbCTBA OTBETYMKA, KOTOPHIC UM IPHU-
3HAIOTCS, HO HE UCTIOJHSIOTCS;

- IOATBCPIKAAOIIUX 3aJOJDKCHHOCTD 110 JOT'OBOPY.
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[Ipy HamMuuMM >TUX OKYMEHTOB B CIIy4a€ B3bICKaHUsS JI0JTa C OTBETYMKA
orpaHudenue 1o mene ucka B 100 Toic. py0. OTCYTCTBYET IJIaBHOE, YTOO Yy HCTIA Ha
pyKax ObUTH yKa3aHHBIE BBILIE TOKYMEHTHI. IMH MOTYT SIBISTHCS:

- aKT CBEPKHU B3aUMHOU 3aJ0JKEHHOCTH;

- OTBET Ha IPETEH3UIO.

MO>XHO TPEANnoiIOkKUTh, YTO 3TO BO3MOXKHO B CUTyallMH, KOTJa MMEETCs 3a-
JOJDKEHHOCTH B pa3Mepe JI0 CTa Thicsay pyOJied, HO 3Ta 3aJJ0JKEHHOCTh OCHOBaHAa He
Ha MHCbMEHHOM JOrOBOpPE, a MOATBEPKIAETCS HHBIMH CPEICTBAMH JOKA3bIBAHMSI,
HaIpUMep, BUIE€03aMUCHIO, IPU 3TOM JOJLKHHMK COIJIACEH C CaMHMM (PaKTOM IOoJIyde-
HUS 3a€MHBIX CPEICTB. B 3TOM cilydae OTCyTCTBHE MMCBMEHHOIO JOTOBOpA 3aiiMa He
JTAeT BO3MOXHOCTh KPEIUTOPY B3bICKATh JIEHEKHBIE CPEJICTBA B MOPSAAKE MPUKAZHOTO
IIPOU3BOJICTBA, IOCKOJIbKY CYyA€OHBIN MpPUKa3 O B3bICKAHUH JIEHEKHON CYyMMbI MOKET
OBITh BBIJAH TOJIBKO B TOM Cllyyae, €Cld TaKkoe TpeOOBAaHUME OCHOBAHO Ha CHEIIKE B
IPOCTON MUCBMEHHOW (hOpME MIIM HOTapUaIbHO yJIOCTOBEPEHHOM.

Hampumep, eciii TOJDKHUK HanpaBWI OTBET HA MPETEH3HIO C COAEPKAHUEM O
NPU3HAHUU J10JdTa U 00 OTCYTCTBUM JeHexHbIX cpeAcTB. CornacHo ct. 309 'K PO
00s13aTeNbCTBA JIOJKHBI HCHOJHATHCS HAJJIEKalIMM 00pa3oM B COOTBETCTBUM C
YCIIOBUSIMH 0053aTeNIbCTBA U TPEOOBAHUSMU 3aKOHA.

[TockonbKy DOJIKHUK MpPHU3HAT CBOM JIOJIT, MUIIEM HCKOBOE 3asBJICHUE, MPHU-
KJIaJpIBasi K HEMY BC€ JOKYMEHTHI IO JTAHHOMY JI€Jy U OTBET Ha NIPETECH3UIO0 U
HarpasJisieM B cyl. JlaHHoe neno OyJeT pacCMOTPEHO Cy/IoM 0e3 BhI30Ba CTOPOH, CO-
rJIacusi CTOPOH Ha 3TO HE TpeOyeTcs.

Ho ecnu cymma 3apomkenHoctu cocraisieT A0 500 Teic. py0., TO 110 J0TK-
HO OBITh PACCMOTPEHO B MpHUKa3zHOM mopsake. [1o3ToMy HMCK mpeabsBisieM B 3TOM
cily4ae, TOJIbKO IIPH OTMEHE IIPUKa3a.

Bcee ato cnenyer 3 . 3 u. 1 cr. 232.2 I'TIK PO.

Taxum oOpa3om, B ciaydae IpU3HAHMS 0JIra OTBETUMKOM, Cya OyneT paccmart-
pHUBaTh B MOPSIKE YIPOUICHHOIO IPOU3BOCTBA, HAIPUMEp, TaKUE TPEOOBAHUS:

- 0 B3bIcKaHuu 10 500 ThIC. py0., €ciiv paHe ObLJI OTMEHEH Cy/1COHBIN MpUKa3;

- 0 B3bIcKaHuu 0osee 500 ToIiC. pyO. IO TOTOBOPY;
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- HE3aBUCUMO OT LIEHBI KCKAa HE OCHOBAHHBIEC HA CHIECJIKAX.

B u. 2 cr. 232.2 I'TIK P® onpenenensl ciydau, KOrja Cy1 BIpaBe paccMaTpu-
BaTh UHBIC KATETOPUHU /I B YIIPOILICHHOM MOPSIIKE.

NHnmaTuBa MOXKET HCXOIUTH!

- OT OJTHOM U3 CTOPOH MPH COTIACUU JPYTOl CTOPOHBI;

- OT CyJia IPH COIJIaCUU 0OENX CTOPOH.

Ecnu cornacue nmeercs, TO Cyl BBIHOCHUT COOTBETCTBYIOILIEE OINPEAECIICHUE.

Ho B nmro0oMm ciyyae cya JOJDKEH MPOBEPUTHh HE MOJINAJAET JIU paccMaTpuBae-
MO€ J€J10 MOJ OJIHY U3 KaTeropuil, nepeunciieHHbIX B 4. 3 u 4 ct1. 232.2 I'TIK PO.

2.2.3 OrpaHuyeHust Ha PpaCCMOTPEHHUE Jiejia B YIIPOILIEHHOM TOPSJIKE

Cya B mo0OoM cilydae M3Ha4albHO HE OyJEeT paccMaTpHUBaTh JE€J0 B MOPSJIKE
YIPOLIEHHOT'O MPOU3BOJICTBA, ECIIU OHO:

- BO3HUKJIO U3 aJIMUHUCTPATUBHBIX MPABOOTHOIICHU;

- CBA3aHO C rOCYJapCTBEHHOW TalHOW;

- CBSI3aHO CO CIIOPOM, 3aTParuBarOLIMM IpaBa JIETe;

- 3TO J1e710 0co00ro Mpou3BoACTBa (nepeuunciensl B ¢T. 262 I'TIK PO).

Ecnu xe neno 6bU10 MPUHATO K PACCMOTPEHUIO B TIOPSJIKE YIPOIIIEHHOTO TPO-
M3BOJICTBA, TO CYJ, B COOTBETCTBUH C 4. 4 cT. 232.2 I'TIK P® nomxeH nepentu K pac-
CMOTPEHHUIO 1O O0IIMM MTpaBUiIaM UCKOBOTO TPOU3BOCTBA B CIIy4asiX, €CIU:

- JIEJI0 HE MOJJIEKUT PACCMOTPEHUIO B YIIPOLIEHHOM MOPAIKE;

- B JIEJIO BCTYIUJIO TPETHE JIMIIO;

- MIPUHAT BCTPEUYHBIA MCK, KOTOPBI HE MOXKET ObITh PACCMOTPEH B YNPOIICH-
HOM TIOPSIAKE;

- HEOOXOJMMO BBISICHUTH JIONOJIHUTEIbHBIE OOCTOSITENIbCTBA WIIM UCCIEI0BATh
JIOTIOJIHUTENbHBIE JOKA3aTENbCTBA, a TAK)KE ITPOU3BECTH OCMOTP U UCCIIEIOBAHHE J0-
Ka3aTeIbCTB 110 MECTY UX HAXOXKJEHUS, HA3HAYUTh SKCIEPTU3Y WM 3acilyllaTh CBU-
JIETEeNIbCKUE MTOKA3aHUS;

- 3asABJICHHOE TPEOOBAaHHE CBS3aHO C MHBIMH TPEOOBAHUSMHU, B TOM YHCIE K
JPYTUM JIUIAaM, WU, €CJIM CYACOHBIM aKTOM, MPUHSTHIM MO JTAaHHOMY AENTY, MOTYT

OBITH HAPYIIIEHBI MPABA U 3aKOHHBIC HHTEPECHI IPYTUX JIHII.
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B ykazaHHBIX Cily4asix CyJ MPUCTYIAET K PACCMOTPEHUIO JieJia [0 OO0IIKM Tpa-
BHJIaM HCKOBOTO MPOU3BOJCTBA. [Ipr 3TOM CyJIOM yKa3bIBalOTCS JAECHCTBHUS, KOTOPBIE
HAUIC)KUT COBEPIIUTH JIMIAM, YYAaCTBYIOIIMM B JI€JIE€, U CPOKH COBEPIICHHUS 3THUX
nerictBuil. [locie 3Toro paccMoTpeHue eia Mpou3BOJIUTCS C CaMOro Hadalia, 3a UcC-
KITFOUCHUEM CITy9aeB, €CIIH MEPEXO0T K PACCMOTPEHUIO JIeJia 10 OOIINUM TpaBHJIaM K C-
KOBOT'O TIPOM3BOJICTBA BBI3BAH HEOOXOIUMOCTBIO MPOU3BECTH OCMOTP M HCCIEAO0Ba-
HUE€ JTOKA3aTEJIbCTB MO MECTY MX HaXO0XICHUS, Ha3HAYUTh DKCIIEPTU3Y WIH 3aCy-
IaTh CBUJIETEIBCKUE IMOKA3aHHUS.

2.3 Pemienne no ey, pacCMaTpUBaeMOMY B MOPSIAKe YIPOLIEHHOTO MPO-
U3BOACTBA

PaccmoTtpenne aena B mopsKe yIpoIEHHOIO MPOU3BOICTBA OCYIIECTBIISETCS
0e3 BbI30Ba CTOPOH IMOCJI€ UCTECYECHUSI CPOKOB, YCTAHOBIIEHHBIX CYJOM JJIS IPEJICTaB-
JICHUS JOKA3aTEJIbCTB U MHBIX JOKYMEHTOB B COOTBETCTBUH C 4. 3 cT. 232.3 I'TIK.

[IpeaBapurenbHoe cyneOHoe 3acenanue He npoBogutcs. Cya HCClenyeT Hu3-
JIO’KEHHBIE B TMPEJICTABJICHHBIX CTOPOHAMH JIOKYMEHTaX OOBSCHEHHUS, BO3PAXKECHUS U
(1K) TOBOJIBI JIUII, YYACTBYIOIIUX B JIeJie, U MPUHUMAET pelIeHre Ha OCHOBAHUU J10-
Ka3aTeJIbCTB, MPEACTABICHHBIX B TEUCHHUE YCTAHOBJIEHHBIX CyJ0M cpokoB. HeoOxo-
JIMMOCTb BBISICHEHUS JIOTOJHUTEIBHBIX 0OCTOSTEILCTB WU UCCIICIOBaHUS TOMOTHHU-
TEJIbHBIX JOKA3aTEIbCTB, & TAaKXKE€ MPOBEICHUA OCMOTpPAa M HUCCIEIOBAHUS JI0Ka3a-
TEJIbCTB [0 MECTY MX HAXOXKJICHUWs, HA3HAUYEHUs SKCIEPTU3bl WIIHA 3aCIyLIMBAHUSA
CBUJIETEIbCKUX MOKA3aHUMN SIBJISIETCS MPENSTCTBUEM JISI PACCMOTPEHUS JieJIa B MO-
pPALIKE YIIPOLIEHHOTO TPOU3BOACTBA.

B cnydae npuHATHS 0TKa3a OT UCKA WUJIM YTBEPKIACHHUS MUPOBOTO COTJIAILICHUS,
MPOM3BOJCTBO MO ANy MOJJIEKUT NpeKpaneHuto Ha ocHoBanuu ct. 220 I'TIK PO, o
YeM CyJ BHIHOCHUT OIpECNICHHE. 3asBIeHHEe 00 OTKa3e OT UCKa M 00 YTBEPKICHHUH
MHPOBOTO COTJIAIICHUS PAacCMaTPUBAETCA CYJAOM B IMOPAAKE YMNPOIIEHHOTO IMPOU3-
BOJICTBA C YYETOM MOJIOKEHUH, MPETyCMOTPpEeHHBIX 4. 2 cT. 39, c1. 220 I'TIK P®. Cya
JIOJKEH MPOBEPUTH, HE HAPYLIAET JIK 3TO MPaB APYIUX JUL U HE MPOTUBOPEUYUT JIU
3aKOHY. Eciu cyJ1 HE MOXKET MPUHATHh OTKA3 OT UCKA WJIM YTBEPAUTH MUPOBOE COTJia-

LIEHUE, TO JIEJIO pacCMAaTPUBAETC MO cymecTBy B mopsiake it 21.1 T'TIK.
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Pemenne no npeny, paccmMarpuBaeMOMY B IOPSJKE YIPOLIEHHOI'O IIPOU3BOA-
CTBa, IPUHUMAETCS IIyTEM BBIHECEHUS CYJOM PE30JIOTUBHOU YaCTU PEIICHUS], KOS
KOTOPOT'O BBICBUIAETCS JIMLAM, YYAaCTBYIOIIUMM B JIe€JIe, HE TO3IHEE CIEAYIOLIErO JTHS
MOCJIe JIHS €ro MPHUHATUS U KOTOpOE pa3Mellaercs Ha oUIMaIbHOM cailTe cyaa B
UH(POPMAIIMOHHO-TEIEKOMMYHHUKAITMOHHOM ceTn «HTepHeTY.

Ilo 3assBneHUIO JINL, yYaCTBYIOIIKUX B J€JIE€, UX MPEACTABUTEIEH WIH B CIIydae
MOJIauu arneJUISIIIMOHHBIX KaJI0OBbl, MPEACTABICHHS O JIeNy, pacCMaTpUBaeMOMY B
MOPSAKE YIPOIIEHHOTO ITPOU3BOJICTBA, CYJl COCTABIIIET MOTUBUPOBAHHOE PELICHUE.

3asBJIEHUE O COCTaBJICHUHM MOTHBHUPOBAHHOIO PEUICHMSI CyJla MOXKET OBbITh I10-
JTAHO B T€YECHUE IISTU JHEU CO JHs MOAIMCAHNS PE30IIOTUBHOM YaCTH PEIICHUS Cyaa
0 JIeNly, PACCMOTPEHHOMY B MOPAJKE YIPOIIEHHOIO MPOU3BOACTBA. B aTOM Cityyae
pelIeHnEe PUHUMAETCS 10 MTPaBUIIaM, YCTaHOBICHHBIM 1. 16 ['TIK PO.

MOTHBUPOBAaHHOE PELICHUE CYJa W3TOTABIMBACTCS B TCUEHHUE MATHU JHEU CO
IHs IOCTYIUIEHUS OT JIMLA, YYacTBYIOLIErOo B J€JIe, €r0 MPEACTaBUTENS COOTBET-
CTBYIOILIETO 3asBJICHUS WM CO JIHS TIOJa4M aleUIALUOHHOMN KaloOBbl.

Pemenne cyna mo aeiy, pacCMOTPEHHOMY B IMOPSIKE YNPOLIEHHOTO MPOU3-
BOJICTBA, BCTYIIAET B 3aKOHHYIO CWJIYy IO UCTEYEHUM MATHAALUATA JHEU CO IHS €ro
NPUHATHUS, €CJIM HE TMOAAaHbl aNeUISILIMOHHbBIE )Kalloba, MpEeACTaBICHUE, a B CiIydae
COCTaBJIEHHUs] MOTUBUPOBAHHOT'O PEIICHUS CyJa MO 3asBJICHUIO JIMII, YYaCTBYIOIIUX B
nieie, uX MpeicTaBUTeNel - Co AHsI IPUHSATHS pelIeHNs B OKOHYATEeIbHON (opMe.

Pelenue, BbIHECEHHOE B MOPSIIKE YIPOIIEHHOTO MPOU3BOJCTBA, MOXKET OBITh
00KaJIOBaHO B MOPSJKE KaK aneuIIlMOHHOW MHCTAHIUH, TaK U KacCallMOHHOM WH-
cranuuy. OOIMKA CpoK Ha MOJavy aneUIAIUOHHOMN KaJIOObI SBISETCS COKPALICHHBIM
u cocraBiseT 15 guel. Mcxonas U3 CUCTEMHOIO TOJIKOBAaHUS HOPM, B IPa)KAaHCKOM
MPOIIECCE peUb B JJAHHOM CJydyae WJET O KajleHAapHbIX AHAX (4. 8 cT. 232.4 TTIK
P®). MoMeHT, ¢ KOTOPOTO yKa3aHHBII CPOK HAUMHAET MCUUCISITHCS, 3aBUCUT OT TO-
ro, ObLIO JIM U3rOTOBJICHO MOTHUBUPOBAHHOE pelieHue uin Het. Eciu Obu10, Cpok uc-
YHUCIIAETCS CO JTHS M3TOTOBJICHUS PEIICHUS B IMOJIHOM OObEME, €CIM HET - CO AHS
NPUHATHUS pellieHus (MOANMUCAHUS PE30JIOTUBHOM YacTH).

Takum o6pazom, I'TIK P® He HCKITIOUAIOT BO3MOXKHOCTD T0Ia4d amleIISIIIOH-
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HOM kaJlo0bl Ha PE30JIOTUBHYIO YacTh cyneOHoro pemenus. [Ipu aTom cyn obiei
IOPUCIUKIIMY TIOCIIE TTOJJaYK TaKOM aneuIsIIIMOHHON Kallo0bl 00513aH U3rOTOBUTH MO-
TUBUPOBAHHBIN AKT.

AneyuIsIIIMoHHbIE Kano0a, Mpe/ICTaBlIeHWE Ha pElIeHHE cyAa Mo Jeiy, pac-
CMOTPEHHOMY B TOPSJKE YIPOILIEHHOTO MPOU3BOJCTBA, PACCMATPUBAIOTCSA B CYJI€
aNeJUIAIIMOHHON WHCTAHIIUN CYyAbCH €AMHOIUYHO O€3 BhI30Ba JIUI], YUYACTBYIOIIUX B
JieJie, 0 UMEIOIINMCS B JeJe AoKa3aTenbcTBaM. C ydeTOM XapaKTepa M CIIOXKHOCTH
pasperniaeMoro Bonpoca, a TakyKe JOBOJIOB alleJUISIIUOHHBIX JKaJIOObI, TPEICTABICHUS
Y BO3pPaXEHUU OTHOCHUTEIIBHO HUX CYJ MOXET BbI3BATh JIUII, YIaCTBYIOIINX B JI€JIE, B
cynebnoe 3aceganue (4. 1 cr. 335.1 I['TIK PD).

JlonoJIHUTENIbHBIE JOKA3aTebCTBA B amleUIAIMU HE NpuHuUMaroTcs (4. 1 cr.
335.1 T'TIK P®). 3a uckiatoueHueM ciiydasi, KOrja B MepBOM MHCTAHIIMU OHU ObLIU
MPECTaBICHbl CTOPOHOM MO UCTEYEHUU CPOKA YCTAHOBJIICHHOTO JJIi ATOTO U MPUYU-
Ha IpoITycka Oblj1a HEOOOCHOBAHHO MPU3HAHA HEYBAKHUTEIILHOM.

Hakonen, ecnu anemisiimoHHass MHCTAHLUUS YCTAHOBUT, YTO €TI0, PACCMOT-
PEHHOE B YIPOILIEHHOM MOPSIIKE, MOJIEKATO0 PACCMOTPEHHUIO B 00ILIEM MOPSAKE, TO
JIEJI0 BO3BpAIIAETCs B MEPBYIO0 HMHCTAHITUIO JIJIS PACCMOTPEHUS B 00IIIEM TOPSIKE M C-
KOBOI'O ITPOU3BOICTBA.

Ecnu peuienne 00xanoBajnock, HO aneJuISIMsg €ro He U3MEHWIA U HE OTMEHHU-
J1a, OHO BCTYIAET B CUJIY CO JHS MPUHSTHUS aleJUIILIUOHHOTO ONPEIETICHUS.

AHanoruyHele MOJOXKEHUS 3aKPEIUICHbl U MPUMEHHUTENIbHO K Kaccauuu (4. 1, 5
cT. 386.1 I'TIK P®). ITosTomy nipu mogade »*ajgod B HUX I€JeCO00pa3HO MPUBOINUTH
JIOBOJIbI, HE TOJBKO KacCaroIIMecs CamMoro perieHus, Ho U (Ipu HEOOXOIUMOCTH)
000CHOBBIBAIOLIUE BAXKHOCTh MPOBEJAEHUS CY/1IeOHOTO 3aCelaHusl C y4aCTUEM CTOPOH.

2.4 TIpo6JieMbl yIPOIIIEHHOT0 MPOU3BOICTBA B CyAaX 001Iel HPUCIUKIINH

Kak u3BecTHO, Cyn JOJDKEH ObITh «CKOPBIM U MPaBbIM». JDTO YTBEPKACHUE HE
yTpauyuBaeT CBOCH aKTyalTbHOCTH M cerofHs. OHON U3 yCKOPEHHBIX (hopm cymaeOHO-
ro MPOU3BOJICTBA SABJISIETCS YIPOILEHHOE MPOU3BOACTBO.

B 006miem noHuMaHuu yrpoIieHue nporeaypbl pacCMOTPEHHUS Jiefia Mperoia-

ract HCKOTOPOC UIBATHUC U3 Hee OHpeI[eJ'IéHHBIX ayieMeHToB. Kak CIIPaBCAJINBO OTMC-
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yaer M.3. IlIBapi, npu ynpoieHHON NpoLeAype MPOUCXOIUT CHSATHUE C CyJla OIpe-
NEeAEHHBIX O0S3aHHOCTEHM, OTKAa3 OT COBEPILICHHS OMNpPEACIEHHBIX IEHCTBHUH, 4TO, B
CBOIO OYEPEb, YCKOPAS PACCMOTPEHUE JIENIA, TOBBILIAET PUCKU CTOPOH.

['1aBHBIM 0COOEHHOCTBIO PACCMOTPEHUS JIEJT 110 MpaBUIaM YIIPOIIEHHOTO MPO-
M3BOJICTBA SBJISIETCS MX PACCMOTPEHHE O€3 BHI30BA CTOPOH IO TPEICTABICHHBIM CTO-
pOHaMM JIOKyMEHTaM B CTPOTO ONPEAECIEHHBIX 3aKOHOM CIIy4asix, a TaKXe, IO JKela-
HUIO CTOPOH, B MHBIX ciiydasx. [Ipu 3Tom mporeaypa ynpoueHHOro MpOr3BOJICTBA
MIpearoaraeT pacCMOTPEHHUE JIeIT TI0 CYIIECTBY 3asBICHHBIX TPEOOBaHUI B COCTSI3a-
TEJILHOM IIPOIIECCe C YYETOM IMO3UIIMU 00EMX CTOPOH CIIOpa, HO C COKpAIICHHBIMHU
BPEMEHHBIMHU U ()MHAHCOBBIMH 3aTpaTaMu CTOPOH U BpPEMEHHBIMU 3aTpaTaMu Cyjia.

He cmoTps Ha mpenmMylliecTBa MHCTUTYT YHPOIIEHHOTO MPOU3BOJICTBA UMEET
PAI IPOOJIEMHBIX aCTICKTOB.

B nopsinke ynpoliieHHOro mpou3BOACTBA CYyJl pacCMaTpUBAaET J1eJ0 0€3 BbhI30Ba
CTOPOH TIOCJIE MCTEYEHHSI CPOKOB, YCTAHOBJIEHHBIX I IPEIOCTABIICHUS J0OKa3a-
TEJIBCTB U MHBIX JOKYMEHTOB, 3aKOHOJIATEJIb HE yY€ll, YTO YYaCTHHUKAMU IIpOLEcca
MPEUMYIIIECTBEHHO BBICTYMAIOT (PU3MUECKUE JUIA. YPOBEHb IMPABOBBIX IMO3HAHUMU
OOBIYHBIX TPaXJaH, HE UMEIOIINUX IOPUTUIECKOTO 00pa3oBaHus, Oy/Ib TO JOKTOP HIIU
MpoJIaBell, IpernoaBaTeb WM padouuil HE MO3BOISET UM JaXKe ONpeAeauTh (aKThl
UMEIOIIME CYIIECTBEHHOE 3HAYEHHUE JJISI PACCMOTPEHUs Cy/IeOHOro jena, 4YTo aBTO-
MaTHUYECKHU MPUBEJET K HEMOJIHOM pealn3aluu MpaBa Ha 3alUTy. ECiu B «OKUBOMY
nporiecce BO BpeMs OOBSICHEHHUS CTOPOH CyJ CBOMMH BOINPOCAMHU MMEET BO3MOXK-
HOCTb YTOYHHUTD JJIs ce0sl HEOOXOUMBIE CBEJICHUSI, TO MIPH YIIPOIIICHHOM IPOU3BO I~
CTBE CyJ MCCIIETyeT M3JI0’)KCHHBIE B MPEACTABICHHBIX CTOPOHAMHU JOKYMEHTaX 00b-
SICHEHUs, BO3paKEHUs W (WJIM) JIOBOJBI JIMI], YYACTBYIOIIUX B JieJie, U MPUHUMAET
pelIeHNE Ha OCHOBAHUH MPECTABICHHBIX JOKA3aTEJIbCTB.

Boo06iie uaest, 4To cyJ MOXKET O YeM-TO CIpallMBaTh CTOPOHBI - JJIsl POCCUIA-
CKOTI'0 CYJIOIPOM3BOJICTBA MOUYTH PEBOJIIONMOHHA. |0 3TOTO M 3aKOHOAATENb, U CYJbU
(bhaKTHYeCKN eIUHOYIITHO UCXOUIN U3 TOTO, YTO CYJ U Tak, 0€3 CTOPOH, BCE 3HAET.
[Ipudem OH Aaxe JIydlle 3HAEeT, 4Yero Ha CaMOM JIEJI€ XOTAT CTOPOHBI, YEM CaAMH CTO-

ponbl. U xakoi cmoco0 3amuThl HEOOXOAUM B KOHKPETHOM JIelie, U Ha KaKue HOPMBI
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HY’KHO/HE HY>KHO CChUIAThCs, BCE 3TO ONPENEISET Cyl U TOJIBKO CyA. A MpeAcTaBu-
TEJU BBINOJHSIIOT B CYJE... HY IIOUYTH JIEKOPATUBHYIO (PYHKIUIO, IPUHOCAT TOKYMEH-
ThI (JI0Ka3aTENbCTBA), HA BOIIPOCHI Cy/1a OTBEYAIOT, KOTOPHIE OH COU3BOJIUT (E€CIU CO-
U3BOJIMT) UM 337aTh. A B aNeuUILIMY U B Kaccalluy MPEJCTaBUTENIN BOOOIE HE HYX-
HBI - MOTYT HE SIBJIATHCS, HUYEMY 3TO HE MPETIATCTBYET.

JIns HampaBiieHUs IPYroy CTOPOHE IMPOLECCa OT3bIBA HA MCKOBOE 3asIBIICHUE,
MMEIOIINXCS JOKA3aTeIbCTB U UHBIX JTOKYMEHTOB, CTOPOHAM HAJUICKUT I0JIb30BaTh-
Csl IOYTOBOM KOPPECMOH ICHIMEH, OBIBAET U TaK, YTO CTOPOHA YMPOILEHHOTO MPOU3-
BOJICTBA MOXET IPOCTO HE 3HATh O TOM, YTO B OTHOLIEHHUH HETO IOJAHO UCKOBOIO
3asBJIEHUE, TUOO0 HE JOXKAATHCA MMOJIOBUHBI 0KA3aTENbCTB, YTO MPUBEAET K yllleMIIe-
HUIO MPaB YYacCTHHUKA Ipoliecca JUO0 NOJyYUTh HOYTOBYIO KOPPECTIOHAEHIUIO MTOCHE
BbIHECEHUS pelieHus. B aToM ciiydyae HesiBKa OTBETUMKA B CyJeOHOE pa3Oupareib-
CTBO M HEIPEICTABIICHUE OT3bIBA MOKHO PACLICHMBATh KaK HEKEJIAHWE BECTH 3alllU-
Ty, @ CJI€IOBAaTEJIbHO, HET HEOOXOJUMOCTH UCCIIEI0BAaTh MAaTepHalIbl Jelia JIjIsl BbIHE-
ceHMsl cyneOHoro pemieHus. To ecTh pemieHne OyleT BBIHECEHO MPOTHB OTBETUMKA
Ha OCHOBAaHMH MOJAHHOTO UCTLOM 3asIBJICHUS.

PaccmatpuBast Borpoc ydactusi B cyieOHOM mporiecce (pU3nuecKux Jull, cie-
IyeT OTMETHUTb, UTO yCTaHOBJIEHHbIE 4. 2 ¢T. 323.3 ['TIK P® HebGnaronpusTHbIe NpoO-
LeCCyallbHble TMOCIEACTBUSL BBUJY BbIIIENEPEUNCICHHBIX OOCTOSITENBCTB TAKXKE
HEraTUBHO CKa3bIBAIOTCS HAa BO3MOXKHOCTU CyJE€OHOM 3allUTe MpaB U 3aKOHHBIX MH-
TE€pPECOB JaHHOW KaTErOPHH JIMII, YIACTBYIOIINX B JIETIE.

Brleykaszansable, IpakKTUYECKME MOMEHTBI, MOI'YT OUYE€Hb CEPbE3HO HABPEAUTH
YIPOIIEHHOMY TOPSAIKY PACCMOTPEHHsI JeJ, MOCKOJbKY 3(P(EKTUBHOE MPaBOCYIUE
HEBO3MOKHO 0e3 COOJII0ICHUS BhIIIEYKa3aHHbBIX YMPOIIEHHBIX CPOKOB, OJIHAKO OHU
OyAyT CBOJIUTBHCS Ha HET, B CIIy4asX, €CJIM CTOPOHbI HE OYIyT CBOEBPEMEHHO MOJY-
4aTh COOTBETCTBYIOILIUE CY1€OHBIE aKThI.

Tak ke, ['TIK P® He KOHKpeTH3MpyET KaKUM OOpa3oM CTOPOHBI JIOJKHBI
HAIMpPaBIATh IPYT JPYry JTOKYMEHTHI (IPOCTOW MM 3aKa3HOM KOPPECIIOHIICHIIUEH ¢
YBEIIOMJICHUEM O BPYYCHHH, JIMOO JIMYHO), YTO OyJIET CUYMTATHCS HAJICKAIIUM YBe-

JOMJICHHEM, TIpH TOM, 4TO HacTosmas (opmynupoBka monoxeHuit ['TIK PD o
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HaJJIEKAIIEM HM3BEIICHUH, JAET IIMPOKHE BO3MOKHOCTH YKJIOHSATHCS OT IOJYYEHHUS
CyJIeOHBIX U3BEIICHUM.

CorunacHo 4. 4 ct. 15 I'TIK P® cyn ocHOBBIBAaET pelIeHHE JIMIIb HA TEX JI0Ka3a-
TEJIbCTBAX, YYACTUE B MCCIIEIOBAHUU KOTOPBHIX HAa PABHBIX OCHOBAHMIX ObLIO oOec-
MEYCHO KAXKJIOW U3 CTOPOH.

Cyn He MOXET BBIHOCUTH pElICHHE, HEe yOeAMBIINCH B TOM, YTO OTBETUHKY
dakTruecku obecrieueHa peanbHasi BO3MOKHOCTh Ha PaBHBIX COCTS3aThCS C UCTIIOM.
A TOPTOMY HalpaBJ€HUE OTBETUMKY W3BEUIEHUH NPOCTON KOPPECIOHACHIMEN He-
BO3MOKHO.

He uckiroueHo, 4To yBEIOMIIEHHE O BPYYEHHMM OTBETUYMKY HU3BEILCHUSA 3aKas3-
HOM KOPPECIIOHJCHIIMEN MOYKET CBOEBPEMEHHO HE BEPHYTCS B cyn. lIpeacrasisercs,
4YTO B TAKOM Cllydae CyJaM, BO U30eKaHUE HApYyLIEHUN MPUHIUIIOB PaBHONPABUS U
COCTSI3aTENBHOCTH CTOPOH, CJIEIYET NEPEXOUTH B 00I1Ie€ HCKOBOE MPOU3BOICTBO.

ITo cmbiciy 4. 2 c1. 147 I'TIK P® oxHuM U3 OCHOBaHUH 11 OTMEHBI PEIICHUS
0 3asIBJICHUIO SIBJISIETCSI TO OOCTOSITENILCTBO, YTO OTBETUMK HE ObLI HaJJIekKaIIUM 00-
Pa30M M3BEIIEH O PACCMOTPEHNHN UCKA B YIIPOILIEHHOM IPOU3BOJICTBE.

IIpaBWIBHO MOHATH CYTh YIPOIICHHOI'O ITPOM3BOJICTBA OTBETYMK MOXKET W3
ompenesieHns: 0 BO30YXJIeHuH jena. B cBsi3u ¢ yeM, ObuIo Obl JIOTUYHBIM, €CIIU OBl
CyJIbl K U3BELIEHUIO O MPEACTaBICHUH OT3bIBA MPHJIaraiay Obl KOIUIO TAaKOTO OIpeie-
JICHUS.

Bo3mosken u npyroit BapuaHTt. JJonycTHUM B U3BEILIEHUH O NMPEIOCTABICHUU OT-
BETUYUKOM OT3bIBA MOXKHO H3JIOKUTH CYIIHOCTB YIPOIIEHHOIO IPOU3BOICTBA, BbIpa-
KAIOUIYIOCS B TOM, YTO CTOPOHBI B TaKOM IMPOU3BOJCTBE (DAKTHUUECKU COCTSI3aI0TCA
HE JIMYHBIM YYacCTHUEM, a MMMCbMEHHBIMU JOKa3aTeabCcTBAMU. OQHOBPEMEHHO C 3THUM,
C LEJBI0 JUCUUIIMHUPOBATh OTBETYMKA K AKTUBHOW MPOLIECCYAIbHON IMO3ULIMN B U3-
BEILIEHUM MOKHO OTpPa3uTh MpaBa, O0O0S3aHHOCTH M OTPUILIATENbHBIE MPABOBBIE MO-
CJIEACTBUS MPOLIECCYAIBHOIO YITYLICHUS.

[ToHsTHO, YTO yKa3aHHbIE ciydyau OyAyT SIBISITbCSI OCHOBaHHWEM JJi BOCCTa-
HOBJICHUSI COOTBETCTBYIOUIMX MPOLIECCYalbHBIX CPOKOB (Ha MOJauyy 3asBICHUS Ha

COCTaBJICHUC MOTHUBHUPOBAHHOI'O PCIOCHUSA, HA IIOJAY1y aHeHHHHHOHHOﬁ )I(aJ'IO6BI u
44



T.Il.) OJJHAKO, BCE 3TO B PE3yJbTAaTE TOJBKO NMPUBEAET K 3aTATMBAHUIO PACCMOTPEHMSI
JieJ1a UM BCTYIJICHUS PEILEHUS B 3aKOHHYIO CUJLY, YTO IIPSIMO MPOTUBOPEUHUT LENISIM,
pany KOTOPBIX BBOAUTCS YIPOIIEHHOE MTPOU3BOJICTBO.

MBI nonaraem, 4To BeCbMa Ba)KHOM B IPOLIECCE BHEAPEHUS YIPOLIEHHBIX MPO-
M3BOJICTB MPEJCTABISAETCS HHPOPMUPOBAHHOCTh HACEJIEHUS O CAMOM IIPOLEYpE, YTO
MO3BOJIAET OJTHOBPEMEHHO M YCKOPHUTb, U YIIPOCTUTH, U YICIIEBUTH (32 HEHAZOOHO-
CTBbIO aJIBOKATa, OTIPABKU KOPPECHOHJECHIMM) caM Ipolecc. Bo MHOroM 3ToT 3¢-
ekt nocturaercs Onaroaaps HAIUYUIO COOTBETCTBYIOIICH MH(OpMAIK B Cydax U
BBOAY MHTepHeT-pecypcoB. HeoOxomumMo ynpocTuth camy mojady MCKOBOIO 3asiB-
JeHUs] B DJIEKTPOHHOHM (opMe, AJi1 KCTUA, Yepe3 CalT CyJa, C BO3MOYKHOCTbIO HE
TOJILKO TOJa41 UCKOBOTO 3asBIICHUS, HO U OIJIAYUBATh TOCYJAPCTBEHHYIO MOIUIUHY
yepe3 MHTepHET Ha caiiTe cyaa (IpruyeM CyMMa FOCIONUIMHBI IPH MOoAayde 3asiBICHUS
yepe3 MHTepHEeT HECKOJIBKO HIKE, YeM MPH Mojiaye 0ObIYHBIM 00pa3oM), a BIOCTE/I-
CTBUH OTCJIEKHUBATh COCTOSIHUE MTOJIAHHOTO 3as1BJICHUS (I€CTBUS OTBETUYMKA U CYyJIa),
IPOCUTh O BBIHECEHHU MOTHBHPOBAHHOTO PEILIEHUS, TAKXKE IMOCPEICTBOM 3JIEKTPOH-
HBIX pecypcoB. Tak ke uTo0 y OoTBeTYHKa Obljla BO3MOXKHOCTH JIaBaTh OTBETHI, BO3-
pakeHusl, J10Ka3aTeabCTBA B PEKHUME OH-JAiH, MOCJE MOJIy4eHUs NMUChbMa U3 COOT-
BETCTBYIOIIETO CyAa O BO30YKICHHWW MPOTHUB HETO Jelia B MOPSAKE YMPOIIEHHOTO
IIPOM3BOJICTBA, B KOTOPOM COJIEPYKUTCS KOJ] IOCTYIIA K 3JIEKTPOHHOMY pecypcy B UH-
TEepHETE OO MOCIIe PErUCTpaIliy Ha calTe cyja Mo macnopTHBIM JaHHeIM 1 MTHH,
OTHOCALIEMYCS K JaHHOMY Jely. [[ns yCKopeHus u ynpolieHus cyaeOHoro mnpoiec-
ca, B cllyyae MPU3HAHUS J0JIra U HAJIWYUM JCHEKHBIX CPEACTB JaThb BO3MOXXHOCTh
OTBETUYMKY OIUIATUTh JAHHBIN UCK, HE OTXOMs OT JJUYHOTO KoMIibtotepa. Vcren u oT-
BETYHK JIOJDKHBI BUJETh MPOIIECCYyaIbHBIE apTyMEHThl MPOTUBHUKA, JJIsI TOTO YTOOBI
OBITh YBEPEHHBIM B JIaIbHEWIIIEM BHIHECEHHOM pelieHuu cyaa. s ynoocTBa cucte-
MBI U €€ OBICTPOTHI CAlT Cy/ia JOJDKEH OBITh JOCTYIEH 24 yaca B CyTKH €KETHEBHO.

[Ipu mogayde NCKOBOTO 3asBJICHUS UCTEIL] TOJKEH TOHUMATh, YTO BO3MOKHOCTH
JIOTIOJIHUTh, YTOYHUTh M MOMEHSTh 3asBJICHHbIE TPEOOBAaHUS WM OCHOBAaHUS OyjaeT
HENB3s1, TaK KaK UCKW MajolleHHble. Ha Ham B3I polrieaypa yIpoIIeHHOTo Mpo-

HN3BOACTBA MOXKCT 3apa60TaTL B TOM CJIydac, €CJIM 3aKOHOJATCJIb YKAKCT B 3aKOHC HC
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LIEHOBYIO KaTErOPHUIO U HE TE JIe]1a, KOTOPBIE IO COTNIACOBAHUIO CTOPOH MEPENAHBI HA
pPacCMOTpEHHE B YIPOILIEHHOM IMPOU3BOJCTBE, a MPSMOM IepedyeHb Jen (Hampumep,
«MO UCKaM O B3BICKAHUM CPEJAHET0 MECSYHOTO 3apaboTKa Ha MEePHOJl TPYAOYCTPOM-
CTBa, JICHE)KHOW KOMIIEHCALMH 3a 3aJEPKKY BBIILUIATHI M JACHEKHON KOMIIEHCALINU
MOPaJIbHOTO BPEZIa», «I0 UCKaM O MPHUCBOCHUU KUJIOMY MOMEMICHUIO CTaTyca KBap-
THPBD», «I10 UCKaM O B3bICKAaHHH CTPAXOBOT'O BO3MEIIICHUS).

[{enpto yNpoOmEHHOIO MPOU3BOJCTBA SIBJIAETCS UMEHHO YHIPOILIECHHE MOpPsIKa
paccMOTpEHUs JIEe]I, a HE €ro ycKopeHue. Bmecte ¢ TeM, K OCHOBHBIM JJOCTOMHCTBAM
YIIPOLIEHHOT'O IIPOU3BOJCTBA HEJIb3sl HE OTHECTU COKPAILIEHHBIA CPOK PACCMOTPEHHUS
IpaXXIaHCKOTO Jena. [IpogosKuTenbHOCTh CpOKa PAaCCMOTPEHUS TAHHOM KaTeropuu
nen npsimo He onpenenieHa ['TIK P®, a ycranaBimBaercss CyJloM Ha OCHOBAHUU He-
CKOJIbKMX 3aKperuieHHbIX B cT. 232.3 ['TIK P® npaBui: BO-IEPBBIX, B ONPEACICHUH O
MIPUHITUN JIeJla K TPOU3BOJICTBY WJIM TMEPEXOJI€ HA PACCMOTPEHHUE [I€JIa B MOPSIKE
YIIPOLIEHHOI'O ITPOM3BOACTBA CYJ YCTAHABIMBACT CPOK JJIsI IIPEACTABIIEHUSI CTOPO-
HaMH B CYyJ, pacCMaTpUBAIONIMN [1€JI0, U HANPABJICHUS UMU APYr APYry JoKa3a-
TEJLCTB U BO3PAKEHUU OTHOCUTEIIBHO MPEIbIBICHHBIX TpeOOBaHUMN, KOTOPBIN 10J1-
JKE€H COCTaBJISITh HE ME€Hee |5 mHel co JHSA BBIHECEHUS COOTBETCTBYIOLIETO OIpE.ie-
JICHUSL.

Bo-BTOpBIX, B BBIIIICHA3BAHHBIX OMPEAECICHUSIX CYJl YCTAHABIMBAET CPOK, B TE-
YEHHE KOTOPOTO CTOPOHBI BIIPABE MPEACTABUTh B CYJ, PACCMATPUBAIOLIMMI JEJO0, U
HaIMpaBUTh APYT APYTY JIOMOJTHUTEIBHO JOKYMEHTHI, COJACpKaIIUE OOBSICHEHUS IO
CYIIIECTBY 3asgBJICHHBIX TPeOOBaHUI U BO3PAXKCHUI B 000CHOBAHWE CBOCH MO3UIIMH, U
KOTOPBIN JT0JKEH cocTaBisiTh He MeHee 30 THel co JHS BHIHECEHUS! COOTBETCTBYIO-
uiero onpeaenenus. [lepron Mexay AaTod OKOHYAHUS CPOKA MPEACTABJICHUS JOKa-
3aTeJIbCTB U BO3PAKEHUI U JaTOM OKOHYAHMS CPOKA MPEICTABICHUS UHBIX TIOKYMEH-
TOB JOJDKEH COCTABJIATH HE MeHee 15 THen.

NubiMu cioBamMu, 15-TUIHEBHBIM CPOK YCTAHOBJIEH MU PACKPBITHSL JIOKa3a-
TeIbCTB, 30-TUAHEBHBIN 11 0OOCHOBAHMS CBOCH MO3UIIMH TI0 JETy, KaKIIbINH U3 Te-
PEUYUCIIEHHBIX CPOKOB YCTAHABIMBAETCS CYJOM.

YcraHoBieHUE KOHKPETHBIX CPOKOB IJIA MPCACTABJICHUA NOKYMCHTOB IIPHU3Ba-
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HO JMCIUIUIMHUPOBATH CTOPOHBI, HAIPABICHO Ha IIPECceUYeHHEe 3JI0YNOTpeOICHHUS
MpoIlecCyalbHBIMU ITPaBaMH M Ha CKOpeEHIiee pacCMOTpEHHE Jiea.

B-tpetbux, cyq paccMaTpuBaeT /1€JI0 B MOPSIKE YINPOIIEHHOTO MPOU3BOICTBA
0e3 BBI30Ba CTOPOH ITOCJIE HMCTECUCHUs] yYKa3aHHBIX CPOKOB, MPOBEJCHUE MpEIBapH-
TEJILHOTO 3acelaHue U OTJOXKEHUE jena He npuMeHstorcs. ClieioBaTesbHO, CPOK
paccMOTpeHus Jena He MoKeT ObITh MeHee 30 nHel. BeposTHo, mpeanonaraercs, 4To
neno OyAeT pacCMOTPEHO HEMEIJICHHO 0 MCTEUEHUM YKa3aHHBIX CpPoKoB. Ocraercs
HETIOHATHBIM, MMOYEMY 3aKOHOJATENIb MPSIMO HE YCTAaHOBWJI NPEJEIbHBIA CPOK pac-
CMOTPEHMS JieJia B YIPOIIIEHHOM ITPOM3BOACTBE, KaK 3TO C/AeaaHo B 4. 2 cT. 226 AIIK
P®.

Ecnu cya, B TOM 4dmclie Mo XxoaTaiCcTBy OJHOM U3 CTOPOH, MPUILIET K BBIBOAY O
TOM, YTO PACCMOTPEHHE Jeja B MOPSAAKE YHPOILIEHHOrO MPOU3BOJICTBA HE COOTBET-
cTBYET 1essIM 3G (HEKTUBHOTO MPABOCYIMsI, B TOM YHCJIE B Clydae MPU3HAHUS CY0M
HEOOXOJMMBIM BBISICHUTH JOTOJHUTEIbHBIE OOCTOSITENIbCTBA WJIM HMCCIENOBATh J10-
MOJIHUTEIBHBIE JI0KA3aTENIbCTBA, TO CYJ BBIHOCUT ONPEACICHUE O PACCMOTPEHUU J€-
Jla Mo o0UIMM MpaBUIaM UCKOBOTro mpou3BojcTia (1. 2 cT. 232.3 I'TIK P®). Ognako
€CJIM Ke CyJl He MPUAET K TAKOBOMY BBIBOAY U JIeJI0 Oy/IeT pacCCMOTPEHO B MOPSIIKE
YIPOILIEHHOTO MTPOU3BOJICTBA, TO ATO HE MO3BOJIUT B MOJTHON Mepe Cyy BCECTOPOHHE
Y TIOJTHO MCCJIEIOBATh BCE OOCTOSITEILCTBA Ji€Jia U MpaBa U 3aKOHHBIC MHTEPECHI 3a-
SABUTEJSI OyAyT HAPYIICHBI.

JlaTa moanucaHus CyJeOHBIX MTOCTAHOBJICHUM U JaTa Tepeaadu Jiejia B KaHIle-
JISIPUIO U OITyOJIMKOBAHUS Cy/1€OHOTO MOCTAaHOBJICHUS B ceTH «IHTEpHET» HACTOIBKO
JAJIeKu IPyT OT ApYra, YTo MpejiaraéMblil MATUIHEBHBIN CPOK JJIsl MOJIaur 3asiBlie-
HUSI O COCTaBJICHMM MOTHBHPOBAHHOTO PEIICHUS] M TSATHAIUATUIHEBHBINA CPOK IS
OCTIAPWBAHMS PEIICHUS TIPEJICTABIIAIOTCS CIUIIKOM CMEJIBIMH, YTOO CYIIIECTBOBATH B
pEanbHOM KU3HU.

NHCTUTYT ynpoOIEHHOTO MPOUW3BOJICTBA SIBISIETCS HOBBIM ISl TPAXIAHCKOTO
npoiiecca u, 0€3yCI0BHO, KAKOW-TO TIEPUOJ] BpEMEHU OyayT Pa3HOTIIACHS B TIPAKTUKE
MPUMEHEHUSI TeX WM HHBIX HOpM. OpHako HauOosiee MPOOJIEMHBIM MOMEHTOM

(BIIpoYeM, KaKk 1 OCHOBHBIM IUTFOCOM) JAHHON HOBEJLIBI SIBJISIFOTCSI CPOKHU.
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Takum oOpa3oMm, MPOAHATU3NPOBAB MOJOKEHUS PETYIUPYIOLINE YIPOLIEHHOE
IIPOU3BOJCTBO MOKHO OTMETHUTh, YTO YNPOILIEHHBIA MOPSAJOK BCELEJIO MPOHU3BIBAET
KaK CaMO pacCMOTPEHHE IPAKIAHCKUX JIEJ, TaK U EPECMOTP /eI B aleJUISIIIUOHHOM
U KaccallMOHHOM mopsiake. OJHaKo, HECMOTpPS. HA TO, YTO BBEACHME YIIPOLIEHHOIO
MIPOM3BOJICTBA HAIIPABJICHO HA CHIDKEHUE HArpy3KH CyIOB OOIIeH IOPUCIUKIINU, MU-
HUMAaJIbHbIE CyJeOHbIE M3JEPKKH U COKpALIEHUE CPOKOB PACCMOTPEHHUS «MAaJbIX
JIEJI» CYIIECTBYET BEPOATHOCTh CHI)KEHHUS KAadecTBa PACCMOTPEHUs 1€, IpaKTHye-
CKH CBEJICHUS Ha HET MOJTOTOBKH JIeJa K CyieOHOMY pa3OupaTeNnbCTBY, YIIEMIICHUS
IpaB rpaXkJaH B YTOYHEHUM JETajJeil Jena, U B UTOr€ MOXET IPUBECTU K 3JI0YIO-
TpeOJIEHUSIM CO CTOPOHBI Cy/1a U CTOPOH.

[TogBos UTOr BBIIECKA3aHHOMY, XOUYETCS OTMETUTh, YTO, HA HAlll B3I, C
Y4€TOM YpPOBHS IIPABOBOM IPAMOTHOCTHM OCHOBHOM MaccChl HAaceJIeHHs, HHpopMaIu-
OHHOM JIOCTYMHOCTU TPaXAAHCKOTO CYIONPOU3BOJCTBA, PACCMOTPEHHE CyAEOHOTO
Jiena B MOPSAKE YIPOIIEHHOTO MPOU3BOACTBA CTABUT I'PAaXJaH B SIBHO HEBBITOJHOE

ITOJIOXKCHHUC.
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3AKJIFOYEHUE

Eme B XIX Beke Benukwuii pycckuil ropuct Anaronuii Konn o0o3Haumn tpu
TJIABHBIX ITPU3HAKA CyJla: CKOPBIM, MPaBbId U MIJIOCTUBBIN. J[aHHOE ITPaBUIIO OCTAET-
Cs aKTyaJIbHbIM M HA HACTOSIIIMA MOMEHT. 1'0BOpSI COBPEMEHHBIM IOPUIUYECKUM
S3BIKOM, KOHCTUTYIIMOHHAS TapaHTUs CYJeOHOM 3alluThl 3aKII0YAeTCS B ONEpPATHB-
HOM, 3()(PEKTUBHOM M pealbHOM BOCCTAaHOBJIEHUM HApPYIICHHBIX WM OCIIOPEHHBIX
CYOBEKTUBHBIX IIpaB yYaCTHUKOB IPaKIAHCKOTO Mpolecca. A Ba)XHEUIIUMU HaIpaB-
JIEHUSIMU PA3BUTHSI COBPEMEHHOTO NPOLECCYATBHOTO 3aKOHOJATEIbCTBA SIBISIOTCS
IIOBBILIEHUE JOCTYITHOCTH NPABOCYAMs, ONTUMHU3ALMSA, YCKOPEHUE U YIIPOLIECHUE CY-
JOIIPOU3BOJICTBA.

B cygax oOmel ropuCIUKIMU, OTMEYAETCS] MOCTOSHHBIA POCT KOJUYECTBA
paccmarpuBaeMbIx Aesl. OUH U3 MyTeld yCKOPEHUs! CyJeOHOro pacCMOTpPEHUs el -
TO pacuMpeHue cdepbl NPUMEHEHUS NPOLEAYpbl YIPOIIEHHOrO CyJaeOHOro
pa30OupaTenbCTBa.

HeobxoaumocTh BBEIE€HHSI HOBOI'O MHCTUTYTa TPaXXJaHCKOIO MPOLECCyalbHO-
ro Mpasa - paCCMOTPEHHE JEN B MOPSAIKE YIPOIIEHHOIO TPOU3BOICTBA 00YCIOBICHA
HEIEJIECO00Pa3HOCTHIO MCIOIB30BAHUS CIIOKHOM, JOPOTOCTOSIIICH W IITUTEIHHON
npoleccyanbHOM (OPMBI IO OYEBUIHBIM, O€CCIIOPHBIM U MaJIO3HAYUTENIBHBIM JIE1aM,
a TaKKe CTPEMIIEHUEM DPa3rpy3UTh CyJbl 00IIEH IOPUCAUKIIMKM OT TeX Jel, KOTOphIE
HE HYXKIAIOTCA B IPOXOXKACHUM BCEU Ipoueaypbl paccMmorpeHus nena. [Ipm pac-
CMOTPEHHUU JIeJI B TaKOM MOPSIKE CyAeOHOE pelIeHUue BBIHOCUTCS CYJIOM HE MO 00-
MM, a [0 YHPOIICHHBIM IpaBWiaM: 0e3 BBI30Ba CTOPOH, TOJIBKO Ha OCHOBAHUU
MMCbMEHHBIX JI0Ka3aTeNIbCTB U OOBSICHEHUI CTOPOH, JAHHBIX B MUCbMEHHOU (popme.

B cootBerctBuu ¢ 1i1. 21.1 I'TIK P® paccMoTpeHue aen B MOPsAJIKE YIPOIIEH-
HOT'O MPOU3BOICTBA OCYILECTBISIOTCS 1O OOIIUM MpaBHJIaM UCKOBOT'O NMPOU3BOICTBA
C 0COOEHHOCTSIMH, KOTOPBIE€ MPEAYCMOTPEHBI HA3BAaHHOM TIJ1aBOM, TO €CTh YIPOILEH-

HOC IMPOMU3BOACTBO OCYHICCTBIECTCA B paMKaX MCKOBOI'O IPOU3BOJACTBA U HE ABJISICT-
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Csl KAKUM-HUOY/Ib OTJEILHBIM BHJIOM IPOU3BOJICTBA.

B nopsigke ynpoiieHHOTO MPOr3BOJICTBA paCCMAaTPUBAIOTCS Ji€jia MO UCKOBBIM
3asBJICHUSIM O B3BICKAHUU JIEHEKHBIX CPEJICTB WJIM UCTPEOOBAHUU ABUKUMOTO UMY-
IIIECTBA, €CJIM 1IeHA MCKa He MPEBBIIIACT CTa ThICAY PyOJIeH, a TaKKe 10 UCKOBBIM 3a-
SABJICHUSIM, OCHOBAHHBIM Ha MPEICTABICHHBIX HUCTIIOM JIOKYMEHTAaX, YCTaHABIIMBAIO-
IIUX JICHEKHBIE 0053aTeIbCTBA OTBETUYNKA, KOTOPHIC OTBETYMKOM MPU3HAIOTCS, HO HE
UCIIOJHSIOTCS U (WJIM) Ha JOKYMEHTAaX, MOATBEPXKIAOITUX 3a0JDKEHHOCTh 10 J0T0-
BOPY, KPOME JIENT pACCMATPUBAEMBIX B MTOPSAJKE MMPUKA3ZHOTO IMPOU3BOJICTBA.

B mopsiake yrpoIiieHHOTo Ipou3BOJICTBA MOKET OBITh TaK)Ke 3asABJICHO TPeOo-
BaHHE O MPU3HAHUU IpaBa COOCTBEHHOCTH HA UMYIIIECTBO CTOMMOCTBIO, HE IIPEBBI-
HIAIOIIYIO CTa ThICSY PYOJICH.

Bormpoc 0 paccMoTpenun Jiesia B TOPSAIKE YIIPOIIEHHOTO MTPOU3BOJICTBA pella-
€TCs CyJIOM IpH TMOATOTOBKE JieJia K CyJIeOHOMY pa30oMpaTesibCTBY MO XOJIaTalCTBY
CTOPOHBI MPU COTJIACHH JIPYTOM CTOPOHBI MJIM 110 MHUIIMATUBE CyJla C corjacus obe-
X CTOpoH. OJIHAKO pacCMOTPEHHUE Jiejia B TOPSJIKE YIPOIICHHOTO MPOU3BOJICTBA B
J000M Cllydae CTaHOBUTCS HEBO3MOKHBIM MO Ji€jiaM, BO3HUKAIOIIUM W3 aJIMUHU-
CTPATUBHBIX MPABOOTHOIIECHHUM, 11O JE€JIaM, CBA3aHHBIM C IOCYJIAPCTBEHHOW TAMHOM, a
TaKke Mo CropaM, 3aTparuBarolInM IpaBa JeTel 1 o JeamM 0co00ro Npou3BOICTRA.

Ha wam B3risia, ykazanue Ha Jiejia U3 aJMHUHUCTPATUBHBIX MPABOOTHOLICHUI
SABIIAETCS 3/I€Ch JIMIITHUAM, ITOCKOJIBKY TaKHE Jeja MO JIEMCTBYIOIEMY 3aKOHOAATEIIb-
CTBY B IPaKJIaHCKOM CYAOTPOU3BOACTBE HE PACCMATPUBAIOTCA, €CIU TOJBKO 3aKOHO-
JaTellb B MEPCIICKTUBE HE COOMpaeTcss BEPHYTh MX OOpaTHO B TPAXKIAHCKOE CYJIO-
MIPOU3BOJACTBO.

PaccMmoTpenue nena B mopsake YIHIPOUIEHHOTO IMPOU3BOACTBA TaK)XE HEBO3-
MOYKHO, €CJIA CYJIOM YAOBJIETBOPEHO XOJATAaUCTBO TPETHErO JIMIA O BCTYIUICHUU B
JIeJI0, TIPUHSAT BCTPEUHBIA UCK, KOTOPBIM HE MOXET ObITh PACCMOTPEH IO MpaBUIaM
YIOPOIIEHHOTO MPOU3BOJICTBA, JTUOO €CIH CYJ, B TOM YHUCJE MO XOJaTalCTBY CTOPOH
MIPUIIIEIT K BEIBOJIY O TOM, YTO HEOOXOIUMO BBISICHUTH JIOMIOJIHUTEIHHBIE 00CTOSATEIh-
CTBa WJIA MCCIEIOBATH JIONOJHUTENBHBIE JI0KA3aTEIbCTBA, a TAaKXKE MPOU3BECTU

OCMOTP M HCCICAOBAHUC JJOKA3ATCILCTB IO MCCTY MX HAXOKIACHHA, HA3ZHAYNUTDL 3KC-
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MEePTU3Y WJIM 3aCIyllaTh CBUACTEIbCKUE MOKA3aHUs, a TAKKE €CIU 3asBICHHOE Tpe-
OoBaHME CBA3aHO C MHBIMHU TPEOOBAHUSIMU, B TOM YUCIIE K APYTUM JIHIAM, UIH, €CIIU
CyZIeOHBIM aKTOM, MIPUHSATHIM TI0 JAHHOMY JIeTy, MOTYT OBITh HapyIIICHHI ITpaBa U 3a-
KOHHBIE MHTEPECHI IPYTUX JUL. B yKa3aHHBIX clydasx CyJ MPUCTYIAET K PaCCMOT-
PEHHIO JieTia TI0 OOIIMM MTpaBUJIaM HCKOBOTO MPOU3BOACTBA. [Ipu 3TOM cynom ykasbl-
BAIOTCS JECUCTBHUSI, KOTOPBIE HAJICKUT COBEPIINUTH JIMIAM, YYACTBYIOIIUM B JEJeE, U
CPOKH COBEPIICHUSA 3TUX JCUCTBUU.

ITocne aToro paccMoTpeHue aena nNpou3BOAUTCA ¢ CaMOro Hadaya, 3a UCKIIIO-
YEHHEM CITy4aeB, €CJIM MEPEeX0/i K PACCMOTPEHUIO JieJa TI0 OOIIMM MpaBHJIaM HCKO-
BOT'O MPOU3BOJICTBA BbI3BAH HEOOXOJUMOCTHIO MTPOU3BECTH OCMOTP U UCCIIEIOBAaHUE
JIOKAQ3aTEeNbCTB M0 MECTY MX HAXOXKJICHUSA, HA3HAYWUTh HKCIEPTU3Y WU 3aCIylIaTh
CBUJECTEIBbCKUE MOKa3aHus. ECiu B MOpsAAKe YyIPOUIEHHOIO IPOU3BOACTBA 3asIBJICHbI
TpeOOBaHUS KaK MMYIIECTBEHHO 'O, TaK U HEUMYIIIECTBEHHOTO XapakTepa U CyJ He
MPUHSUIT pelIeHre 00 WX pa3beIMHEHUH, TO BCE OHM IMOJUIEKAT PACCMOTPEHUIO B TO-
PAIKE YIPOLIEHHOT'O ITPOU3BO/ICTBA.

Ecnu cyn npuHUMaeT peiieHue 0 pacCMOTPEHUH Aeja B MOPSIAKE YIPOIIEHHO-
ro IMPOU3BOACTBA WJIA O MEPEXOAE K PACCMOTPEHUIO JI€Jla B MOPSIAKE YIPOIIEHHOIO
MPOM3BOJCTBA, TO OH YCTAHABJIMBAET CPOK IJIS MPEACTABJIEHUS CTOPOHAMH B CY/I,
pacCMaTpUBAIOIINN J€JI0, U HANPABJIEHUS UMHU APYT APYry AOKA3aTeNbCTB M BO3pa-
KEHUW OTHOCHUTEILHO NPEIbSBICHHBIX TPEeOOBaHUM, KOTOPBIM JOHKEH COCTaBIATH
HE MEHEE MATHAAUATH JHEH CO JHS BBIHECEHUS COOTBETCTBYIOIIETO OINPEHCIICHUSA.
Cyn Takxe yCTaHaBIMBAET CPOK, B TEUEHHE KOTOPOTO CTOPOHBI BIIPABE MPEACTABUTH
B CyJl, PACCMAaTPUBAIOLINAMN €10, U HATPABUTh APYT APYTY IOMOJHUTEIBHO JTOKYMEH-
ThI, COZIEpIKaIlle OOBSICHEHUS TI0 CYIIECTBY 3asBJICHHBIX TPEOOBAHUN U BO3paKECHUMN
B 000CHOBaHME CBOEH MO3UINH, U KOTOPHIN JIOJDKEH COCTABIISATh HE MEHEE TPHUILIATH
JTHEW CO JHSI BBIHECEHHSI COOTBETCTBYIOIIETO OMPEACICHUS.

Cyn paccmaTpHBaeT Je10 B MOPSAKE YIPOIIEHHOTO MPOU3BO/ICTBA 0€3 BhI30BA
CTOPOH TOCJI€ UCTEUEHHUSI BBIIIEYKAa3aHHBIX CPOKOB, YCTAHOBIEHHBIX cyaoM. Cyn uc-
CJIeyeT U3JI0KEHHBIE B MIPECTABICHHBIX CTOPOHAMU JTIOKYMEHTaX OOBsICHEHHUsI, BO3-

paKCHUA, JO0BOJbI JIML, YHACTBYIOIUX B ACJIC, U IPUHUMACT PCIICHUC HAa OCHOBAHUHA

o1



JI0Ka3aTeIbCTB, MPEICTABICHHBIX B TCUCHUE YKA3aHHBIX CPOKOB, TO €CTh CYJ0M IpHU-
HHUMAETCs PEIICHUE HA OCHOBE TaK Ha3bIBAEMOT'0 NMMMCbMEHHOTO Ipoliecca.

[Ipu paccMoTpeHun nenna B MOPSAKE YIPOUIEHHOTO MPOW3BOJICTBA HE MPUME-
HAIOTCSA TIpaBWJIa O BEJACHWM MPOTOKOJAa M 00 OTJIOKEHUM pa3OupaTenbCcTBa Jeia.
[IpenBaputenbHOe CyaeOHOE 3acelaHue MO JejiaM, pacCMaTpUBAEMbIM B TOPSIIKE
YIIPOIIEHHOT'O MTPOU3BOACTBA, HE MMPOBOJIUTCSL.

Pemenue, kOTopoe NPUHUMAETCA CYJOM B MOPSIKE YIPOIIEHHOIO MPOU3BO/I-
CTBa, COCTOUT TOJIbKO M3 PE3OJIIOTUBHOW YAaCTH, KOTOPOE BBICBIIAETCS CTOPOHAM HE
MO3IHEE CIECAYIOLIETO AHA MOCIE€ BBIHECEHUS 3TOTO PEIICHUS, a TAK)KE OHO pa3Mela-
eTcs Ha opUIIMaIbHOM caiiTe cyaa. JlomyckaeTcst Takyke M COCTaBJICHHUE CYJIOM MOTH-
BUPOBAHHOTO PEIIEHUS, €CI 00 3TOM MOCTYNMWIO XOAaTalCTBO OT JIUII, Y4aCTBYIO-
IUX B JIeJie WUIM B CIydae MoJayu aneJUISIUOHHOM kanoOsl. I1pu 3TOM 3asBieHue o
COCTaBJIECHUA MOTHBUPOBAHHOTO PEMIEHUS JOJLKHO IMOCTYIHTH OT JIMI], Y4aCTBYIO-
IUX B J€JI€ B TCUCHUE MATH JHEU CO JHS NMOINKMCAHUS PE30JIOTUBHOW YaCTH pelie-
HHUS CyJia.

OnHako, Kak HaM Y»K€ M3BECTHO, B MOPSJKE YIPOIIEHHOIO MPOU3BOACTBA pe-
ICHUE MPUHUMAECTCA B OTCYTCTBUE CTOPOH U UM CTAHOBHUTCSI M3BECTHO O MPHUHITOM
PEILICHUHN TOJIBKO TMOCJIE€ €ro MOJIYyYEeHUs MO MOYTEe, HOCTaBKa KOTOPOTrO MOXET Ipe-
BBICUTH ISATh IHEM U B 3TOM CIIy4ae CTOPOHBI MOTYT yTPaTUTh BO3MOKHOCTh NOAATh
3asBJICHUE O COCTABJICHHMM MOTHUBUPOBAHHOIO pELICHUs cyla. MOXHO mpearoso-
KWUTh, YTO CTOPOHBI JIOJKHBI OTCJIEKHUBATH MPUHITOE pelieHHue Ha O(UIIMATLHOM
caiTe cyna.

OnHako U MouTa, U UHTEPHET MOTYT OKa3aThbCsl HEHAJIC)KHBIMA MHCTPYMEHTA-
MU TI0 CBOEBPEMEHHOM J0CTaBKEe MH(POpMAIIUU O PUHSATOM PELICHUH CyAa B MOPS -
K€ YNPOIIEHHOI0 MPOU3BOACTBA. Ha Haml B3risi, MOCKOJBKY PEIIEHHUE B IOPSIAKE
YIPOIIEHHOTO MTPOU3BOCTBA TPUHUMAETCS B OTCYTCTBHE CTOPOH, TO CPOK HA MOAAUY
3asBJICHUS O COCTABJICHHMM MOTHUBUPOBAHHOTO PELICHUS HOJDKEH HCUYUCIATHCS HE C
MOMEHTA TMOJIMNKUCAHUS €r0 PE30JIOTUBHOW YACTH CYAbEH, 4 C MOMEHTa IOJIYy4YCHUS
KOITMH 3TOTO PEIICHUs] CTOpOHAMU. B MpOTUBHOM ciydae UM OyJIeT OY€Hb HEMPOCTO

p€ain30BaTh CBOC IIPpAaBO HaA IMOAA4y TAKOI'O 3asBJICHUSI.
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Pewienne cyna, mpuHATOE B MOPSAKE YIPOIIEHHOTO IMPOU3BOACTBA MOXKET
OBITh 00KaJTIOBAHO B ANEJUIAIIMOHHOM MOPSJIKE B TEUEHHUE MSATHAAIATH AHEH CO JTHS
€ro MPUHATHS WIH, €CIHA MOJAaHO 3asBIICHUE O COCTABJICHWM MOTHUBHPOBAHHOIO pe-
IICHMS, TO C MOMEHTA BBIHECEHHS] MOTUBHMpPOBaHHOTO pemieHus. [Ipu atom I['TIK P®
IIPETYCMaTPUBAIOTCS U OCOOCHHOCTH aleJUIILUOHHOIO PACCMOTPEHHSI TaKOW KaJlo-
Obl. AeJUTALIMOHHAS Ka100a Ha PEIlICHHE Cy/ia, PUHSITOTO B MOPSJIKE YIPOUIEHHOTO
MIPOU3BOJICTBA PACCMATPHUBAETCS B aNlCJUISIHUOHHON MHCTAHIUU CY/IbEN €IMHOJIUYHO,
0e3 BBI30BA JIUI, YYACTBYIOIIMX B JI€Ji€, 10 UMEIOUIMMCS B JI€J€ JOKa3aTeIbCTBAM.
Opnako cyn BIpaBe BbI3BaTh B CyJ€OHOE 3aceaHue JIUI] YYaCTBYIOUIUX B JIEJ€, €Cld
MPU3HAET ATO HEOOXOAUMBIM.

JIOTIOJIHUTENIbHBIE JJOKA3aTEIhCTBA MOTYT OBITh NPUHSTHI aNeIUIIIMOHHBIM CY-
JIOM TOJIBKO B TOM ClIy4ae, €Clii OHM HE0OOOCHOBAaHHO HE OBbUIM MPUHATHI CYJAOM TEp-
BOW MHCTaHIMU. Eciii aneyisiMOHHbIA Cy/ MPU3HAET, YTO Y CyJla HEe ObLIO OCHOBA-
HUW JUI1 pAaCCMOTPEHHUS [Jejla B MOPSAKE YINPOILIEHHOrO MPOU3BOJCTBA, TO B 3TOM
CJIy4dae pelIeHUe MOJICKUT OTMEHE C HAIIPABIICHUEM JI€J1a B CyJ1 IIEPBOM WHCTAHIIUU
JUTSL €10 paCCMOTPEHMS IO OOIMM MPaBUIIaM MCKOBOIO MMPOU3BOJICTBA.

Takum o6pa3om, poOaHATU3UPOBAB TMOJOKEHUS 00 YMPOIICHHOM MPOU3BO/I-
CTBE MOKHO CJIIE€JIaTh BBIBOJ O TOM, YTO 3TO ITPOU3BOJICTBO HA CAMOM JIEJIE HE SBIISIET-
Cid TakMM YyX ynpolueHHbIM. IIpexnae Bcero, moromy, 4To YIPOLICHHBINM MPOIIECC
MIPEIIIOJIAaraeT He TOJIBKO MPOLECCYAIbHYI0 YKOHOMUIO, TO €CTh MUHUMYM ITPOLECCY-
albHBIX JIEUCTBUN TMPHU OCYILECTBICHUU MPOU3BOJICTBA, HO U OBICTPOTY MPOU3BO/I-
CTBa, pACCMOTPEHHUE Jiesia B 0oJiee KOPOTKUM CPOK, YEM 3TO MPEAYCMOTPEHO B 0011IEM
MOPSIJIKE.

[Ipu 5TOM HEOOXOAMMO y4eCTh, UTO €CTh MHOT'O MPHUYUH, TI0O KOTOPBIM YIIPO-
IICHHOE MPOU3BOJICTBO MOXKET HE COCTOATHCA. HO, maxke ecim cyql Bce-TakKu CMOKET
MIPUHATH PEIICHUE O €ro MPOBEICHUH, TO JJIsl PACCMOTPEHUS JIeJla B OPSIAKE yNpo-
IICHHOTO TMPOM3BOJICTBA MOXKET MOTPEOOBATHCS Naxke OOJbIINE BPEMEHH, YeM 3TO
MPETYCMOTPEHO B OOBIYHOM TOPSIKE, MMOCKOIBKY CYy B 3TOM Clydae HeOOXOIMMO
Oyznetr coOmo1aTh NPeAYyCMOTPEHHBIE 3aKOHOM CPOKH JIJisi HAIllpaBJIEHUsI CTOPOHAMHU

JpYT APYTY JAOKA3aTeIhCTB U BO3PAKEHUN OTHOCHUTEIILHO MPEIbSBICHHBIX TpeOOBa-
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HUH, a TAKXKE TOMOJHUTEIbHBIX JJOKYMEHTOB U T.I.

Ha namm B3risi, eAMHCTBEHHOE, YTO JIEJaeT 3TO MPOU3BOJICTBO YIIPOIIECHHBIM,
TaK 3TO HEBO3MOXXHOCTH OTJIOXEHHS CyAeOHOro pa3doHpaTeNbCcTBa, HEBO3MOXKHOCTD
MIPOBENICHUSI TIPEABAPUTEIILHOTO CY/IEOHOTO 3aceIaHtsl, BO3MOKHOCTh PACCMOTPEHUS
Jiesia B OTCYTCTBUE CTOPOH 0e3 CyJaeOHOro pa3ouparenbcTBa, COKPAIIEHHBIA CPOK Ha
aneIUIIIMOHHOE 00XKaJIOBAaHUE MIPUHSITOTO CY/I0M PEIICHUS B MOPSAIKE YIPOIICHHOTO
MIPOU3BOJICTBA U OCOOCHHOCTH aNeJUISIIMOHHOTO PACCMOTPEHHUSI aNeUISIIMOHHON Ka-

J00BI Ha TAaKOE PEIICHUE.
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