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[{enpro OakamaBpCKOil PabOTHI SBISETCS: KOMIUIEKCHOE MCCIIEIOBAHKUE YTOJIOB-
HOM OTBETCTBEHHOCTH 32 HEYILJIATy CPEACTB Ha COAEpKaHUE AETEU UM HETPYAOCIO-
COOHBIX POJIUTEIICH.

B nmanHo#t paGoTe ObUIM HCIOJIB30BAHBI METOJBI: CTATHCTHYECKHUI, METOJ
CPaBHUTEJILHOTO aHaJIU3a, OPUANICCKU-(POPMaIIbHBIA METO/I.

CreneHb U3y4EHHOCTH: JaHHAs T€Ma M3y4aeTCsl MCCIENIOBATESIMU Ha MPOTS-
KEHUW MHOTHX JIET, HO KOJUTU3UH B 3aKOHOJATEIHCTBE, MPOSBIISIONIMECS Ha Cy1e0-

HOM MpakThKe, TpeOyIOT OOJIbIIEr0 BHUMAHMUS.
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BBEJIEHUE

AKTYyaJbHOCTh JIaHHOM TEMbl HE BbI3bIBAET COMHEHUS, T.K. MpobieMa HeyIia-
Thl QIUMEHTOB, K OFOPYEHHUIO, 3HAKOMA IOYTH BCEM, U B IEPBYIO OUYEPEAb POAUTE-
JISIM, UMEIOILMM HE IOCTUTIINX COBEPILIEHHOJIETHS JIETEM.

OO0s513aHHOCTh BOCHUTHIBATh COOCTBEHHBIX JETEW, 3a00TUTHCS O MX (U3HUe-
CKOM, MCUXHYECKOM, TyXOBHOM U BBICOKOHPABCTBEHHOM Pa3BUTHH U OOyYEHHUH, TO-
TOBUTbH UX KCOLIMAIILHO MOJIE3HOMY TPYIly, PACTUTH JOCTOMHBIMH YJIEHAMU O0IIeCTBa
3akpemieHa B CeMeliHOM 3akoHonarenscTtBe PD u Bo3maraercs Ha poxurtenei. [lpu
TOM POJUTEIBCKHE IpaBa HE MOTYT MCHOJHATHCA B IMPOTUBOPEUYHH C MHTEPECAMHU
nereil. Hannexariee nucrnogHeHUE BOCHUTATENIbHBIX (PYHKIIUN B OTHOLIEHUHU HE J10C-
TUTIIMX COBEPIICHHOJETHS JETe — OJIHAa W3 MPUOPHUTETHBIX 3a7ady rOCyJapCTBa,
T.K.pE3yJIbTaThl BOCIIUTAHUS OTPAXKAIOTCS Ha MPOIBETaHUHU oOIecTBa B 1enoM. [lo-
TOMY, 32 HEUCIIOJIHEHHME WJIM HEHaJJieXkalllee WCIOJIHEHUE OO0S3aHHOCTEH Mpeay-
cMoTpeHa yrosioBHast (cT.156, 157 YronoBHorokonekca Poccuiickoit ®denepaiun),
aamuHucTpatuBHas (ct. 5.35 Kogekca 00 agMUHUCTPATUBHBIX MpPaBOHAPYIICHUSX
Poccuiickoii denepanun), rpaxxaancko-npasosas (ct. 1073-1075 T'K P®D) u cemeii-
HO-1ipaBoBas (¢T. 6 u 73 CK PD) 0TBETCTBEHHOCTb.

EcTtecTBeHHO, MpU YCMEUIHOM CTEUEHUU OOCTOATENBCTB OOS3aHHOE JIUIO IO
COOCTBEHHOM BOJIe 3a00THTCS O CBOUX HETPYIOCHOCOOHBIX POIUTENSAX WU JETAX.
OpnHako Torja, Korja Aake Haluuue cyZeOHOro pelieHus, UCIOIHUTEIBHOTO TPOU3-
BOJICTBA, BO30YXJACHHOTO CYJCOHBIM MPUCTABOM-UCIIOJHUTEIEM, CUUTAETCS HEIOC-
TaTOYHBIM JUISl JOJDKHUKA, MIOCIIETHEW U PEIIAOIIEe TPUIMHOM MOXKET 0Ka3aThCs yI-
p03a YyroJIOBHOTO MPECIIEI0BAHUS.

3HAYMMOCTh UHCTUTYTA CEMbU BUIAUTCS HACTOJIBKO K€ OYEBUHOM, HACKOIBKO
u Henpexopsuen. [loutn Bce QyHIaMeHTaIbHbIE MEXIyHApOIHbIE HOPMATHUBHBIC
IIPaBOBBIE aKThl MOJATBEPXKAAIOT TOT (DAKT, UTO CEMbs SIBJISETCS TJIABHOM SUYEHKOM
oOlIecTBa U €CTECTBEHHOM OOIECTBEHHOW CPEOi KU3HU U CTAHOBJICHUS YEJIOBEKA.

HCHBIO HaHHOﬁ 6aKaHaBpCKOﬁ pa6OTLI ABIIACTCA. KOMIIIICKCHOC HCCICO0BaA-



HHUEYTOJIOBHOW OTBETCTBEHHOCTH 3a HEYIUIATY CPEJICTB HAa COAEPKAHUE NETEU WIIH
HETPYAOCIOCOOHBIX POJIUTENECH.

OOBEKTOM HCCIEIOBAaHUS BBICTYMAIOT OOLIECTBEHHBIE OTHOIICHUS, CKJajbl-
BAIOILIIMECS B CBSI3U C MPUBJIICUECHUEM K OTBETCTBEHHOCTH 3a HEYIUIATy CPEJCTB HA CO-
JepKaHue eTed WM HETPYIO0CIOCOOHBIX POIUTENEH.

[IpenMeToM mccne0BaHUs SIBJSIOTCS YTOJIOBHO - MPABOBBIE HOPMBI, COCTaB-
JSFOIIME UHCTUTYT YTOJOBHOW OTBETCTBEHHOCTH M HAKAa3aHUS 34 HEYIUIATy CPEACTB
Ha CoJIepKaHUE JIETeH UM HETPYAOCIIOCOOHBIX POAUTEINIECH.

JI1s1 AOCTHXKEHUS ATOM LEIU Mbl CTaBUM Mepe1 co00i 3a1auu:

1. JlaTh 0OIIyr0 XapakTEPUCTHKY MPECTYIUICHUSM, MOCSTAIONIMM Ha Ce-
MEWHBIN YKJIaJl, UHTEPECHI CEMbHU;

2. [TpoaHanmu3upoBaTBUCTOPHUST PA3BUTHUSL 3aKOHOAATEIIBCTBA 00 OTBETCT-
BEHHOCTH 32 MPECTYIJIEHUS IPOTUB CEMbU U HECOBEPIICHHOJIETHHX.

3. [IpoaHanu3upoBaTh COCTaB MPECTYIJIEHUM, MPEIYCMOTPEHHBIX CT. 157
YronosHoro koxekca Poccuiickon ®@enepanun.

4. Paccmotpets cooTHomieHue ct. 157 YronoBHoro kojaekca Poccuiickoit
denepanuy ¢ UHBIMUA CMEKHBIMM COCTaBaMM MPECTYIUICHUN U IPABOHAPYILICHUH.

3. [IpoBecTu aHaIn3 CyA€OHOM MPAKTUKHU B JaHHON 00JIaCTH.

JIist peanu3anyy MOCTaBICHHBIX HAMU 3aJlay Mbl OyJieM Oonuparbcsl Ha Mcclie-
JIOBaHUSI TEOPETUKOB JAHHOW 00J1acTH, a UMEHHO Takux kak: Mapsermea H.W., Mu-
ponoBa A.C., BumnsikoBa A.B., BacunbeB A.A., 3npaBockicioBa, b.B. u np.

B nanHoit pabore OyayT HCHOJIB30BAThCS METOJbI: CTATUCTUYCCKUN, METOJ

CPaBHHUTEIHHOTO aHAIN3a, FOPUIUIECKU-(DOPMATbHBIN METOI.



1 OBILIASI XAPAKTEPUCTHUKA ITPECTYIIJIEHWIM ITPOTUB CEMBU U
HECOBEPIIEHHOJIETHUX

1.1 IlpecTyieHus1, mOCATaOIIMe HA CeMelHbIN YK/Ia/1, MHTepechl CeMbH

JIist neTanbHOrO M3y4YeHHs BOIPOCA B OTHOILIEHUU MPECTYIUICHUH, MOcAraro-
IIMX HA YKJIaJ CEMbH, CTOUT PACCMOTPETh, YTO K€ MPEJCTABISET B LIEJIOM CEMbS U
cemeitHbli yknaa. CeMbsi - 3TO €CTECTBEHHAsi MU OCHOBHAsI sUeiika OOIIeCTBa U UYTO
netu - 9To Haie Oyaymee. Koncrurynus PO B 4. 1 cT. 38 ycraHaBiuBaer, 4To Marte-
PUHCTBO U JIETCTBO, CEMbsI HAXOMASTCS MoA 3anuToil rocyaapctBa. Cratséit 4 dene-
panpHOTO 3aKkoHAa «OO0 OCHOBHBIX TapaHTHUSAX MpaB pedeHka B Poccuiickoit denepa-
MU» B Pa3BUTHE 3TOr0 KOHCTUTYLMOHHOTO TIOJIOKEHHS 3asiBJIC€HO O BCEMEPHOM To-
CyJapCTBEHHOM MOJAEPKKE CEMbU B LEJSIX 00ECIEUEeHUS MOJTHOIICHHOT'O BOCITUTAHUS
JieTeil, 3alUThl MX TPaB, TOJTOTOBKH HX K IOJHOIEHHON KI3HH B obmectse'. 3Ha-
YUTEJIbHYIO POJIb B 3TOM UTPAET YTrOJIOBHO-IIPABOBAs 3aIUTA.

C ceMbH HaYMHAETCS KU3Hb YEJIOBEKA, 3/1€Ch MPOUCXOAUT (POPMHUPOBAHUE €TO
Kak rpaxjaaHuHa. CeMbs — HCTOYHUK JIIOOBHU, YBaXXEHUs, COJIUAAPHOCTU U TPUBS-
3aHHOCTH, TO, HA Y€M CTPOUTCS JI000€ IMBIIIM30BAHHOE OOIIECTBO, O€3 Yero He Mo-
KET CYUIECTBOBATh 4esioBeK. biarononyune ceMbd — BOT MEPHIIO Pa3BUTHUS U TPO-
rpecca crpanbl. Co3nanue ceMbl — BEIUKUN MOABUT. POUTE, 1aTh HOBYIO U3Hb HE
Tak TpyAHO. Ho BIoXuTh B peGeHKa MOHATHA JTI0OBH, CBOOObI, BEPHI, COBECTH, OT-
BETCTBEHHOCTH — 3aJ[a4ya HE M3 MPOCTHIX U HEBBIIOJIHUMA BHE JIOOBU U BHE CEMbH.
B ceMmbe 3aknaapiBaioTCs Takue OOIIEYETOBEYECKUE IEHHOCTH KaK YyBCTBO MaTpPUO-
TU3Ma, JIIOOBU M YBaKEHUS K OJM3KOMY, IIEAPOCTH, OTBETCTBEHHOCTH 3a CBOU IIO-
CTYTIKH'.

B rnase 20 YronosHoro koaekca Poccuiickoit denepaiiuu BriepBble OCYIIECT-
BJIEHA KOHCOJIUJAIMS HOPM O NPECTYIUJICHUSX, OCHOBHBIM OOBEKTOM KOTOPBIX BbI-
CTYMalOT YCTOM CEMbU M MHTEPEChl HECOBEPIIEHHOJIETHUX. B kauecTBe AOMOIHU-

TEJILHOI0 O0OBEKTa MOTYT BBICTYIIATh TCJICCHAA WM AYXOBHAA HCIPUKOCHOBCHHOCTD

! ®enepanbHsiii 3akon or 24.07.1998 Ne 124-®3 «O6 0CHOBHEIX rapaHTHsIX IpaB peberka B Poccuiickoit exepa-
um» (pen. ot 28.12.2016) / Cobpanune 3akonomarenbctBa PD.1998. Ne 31. Cr. 3802.

Uedpanosa E.I1. O0s3aHHOCTH poAMTENEH M0 BOCIIMTAHUIO U COJIEpKaHuUIo0 Aetel //Poccuiickas roctuius. 1996.
Ne 8. C. 58.



JUYHOCTH, €€ YeCTh U JIOCTOMHCTBO, 3JJ0pPOBbE, kU3Hb.IloTeprneBIMMU OT mpecTyI-
JICHUSI Yalle BCETO SIBJISIOTCS HECOBEPIUICHHOJIETHUE JIUIA, HO U MOTEPHEBIIMMHU MO-
I'YT BBICTYNATh TAKXKE POAUTENIN U UHBIE YJICHBI CEMbH.

[IpecTymieHussMi TPOTUB CEMBU SIBIISIIOTCS OOIECTBEHHO OIACHBIE JESHUSA,
BUHOBHBIE MTOCSATATENIbCTBA HA MHTEPECHl CEMbU KaK OCHOBAaHHOTO Ha Opake WM Po/I-
CTBE OOBEIMHEHHUS JIWILI, CBSI3aHHBIX MEXIY COOOH JIMYHBIMU U UMYIIECTBEHHBIMU
mpaBaMyd M OO0S3aHHOCTSIMH, MOPAJIbHOM W MaTepUaIbHON OOIMHOCTHIO, B3aMMHOM
MOJJIEP>KKOM, BOCIIMTAHUEM JIeTel, BeJIeHUEM OOIIEero Xo3s1UCcTBa, a TakKe HA UHTE-
PECBHI HECOBEPIIIEHHOJIETHETO 10 HOPMAIbHOMY (DU3UYECKOMY, YMCTBEHHOMY, HPaB-
CTBEHHOMY U JIyXOBHOMY Pa3BUTHIO.

PonoBbIM 00BEKTOM YKa3aHHBIX MPECTYIUICHUH SIBISIOTCS OOIIECTBEHHBIE OT-
HOIIICHHsI, 00€CTIEUNBAIOIINE HOPMATbHOE (PYHKITMOHUPOBAHKE JTUIHOCTH. BUIOBBIM
00BEKTOM BBICTYNAOT OOLIECTBEHHBIE OTHOIICHHS, 0OECIIEUNBAIOLIUE OXPAHy UHTE-
PECOB CEMbU U HECOBEPILIEHHOIETHHX.

KoHKpeTHBIM 0O0BEKTOM TPECTYIJICHUH NMPOTHUB HECOBEPIIEHHOJICTHUX SIBIIS-
€TCSl COBOKYIHOCTh ITYyOJIMUHBIX OTHOIICHHUM, 00eCneynBaronX HOpMalibHOE (HU3H-
YECKOe, YMCTBEHHOE, HPABCTBEHHOE, YXOBHOE Pa3BUTHE U BOCIIUTAHHE HECOBEP-
IIEHHOJIETHETO, €ro MpaBa W 3aKOHHBIE MHTEPECHI; HEMOCPEACTBEHHBIM OOBEKTOM
NPECTYIJICHUH TPOTUB CEMbH — COBOKYIHOCTH OOIIECTBEHHBIX OTHOIIEHUMN, Ha-
MPaBJICHHBIX HA OXPaHy MPaB U MHTEPECOB YJICHOB CEMbU, Ha (JOPMUPOBAHUE MEKTY
HUMU OTHOUIEHUH, MOCTPOCHHBIX HA YYBCTBAX B3aMMHOM JIIOOBU M YBa)KE€HUs, B3au-
MOTIOMOIITM U OTBETCTBEHHOCTH APYT MEpe]l APyroM, Ha CO3/IaHUE B CEMbE HE0OXO-
JMMBIX YCIOBHIL [Tl BOCIIMTAHUS AETCH .

Cembeil cuMTaercs rpymna >KUBYIIMX BMECTE POJICTBEHHUKOB (CYNpYyTH, JETH
U POAMUTENH, Ipyrue ONu3KUe POJACTBEHHHUKH, Hampumep aex, 6adka). Hecosepuien-
HOJIETHHM - 3TO JUIO, HEe gocturiee 18-nerHero Bo3pacta. Crarbst 38 KoHCTUTYIUH

PO® IMpOoBO3TIAIMacT, 4YTO MATCPUHCTBO U ACTCTBO, CCMbs HaXOJATCS IIOA BaHIHTOﬁ

*3npasocsicioBab.B. Yromnosroe npaso Poccuiickoit dexeparun. M. 2014. 733 c.
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rocyz[apCTBa4. DTO MOJ0KEHUE COOTBETCTBYET MOJIOKEHUSIM MEKYHAPOJAHOTO Tpa-
Ba.

Yacte 3 cratbu 16 Beeobmieit Jlexknapaiuu mpaB 4esIoBeKa IJIACUT, YTO CEMbS
SIBJISICTCSI €CTECTBEHHON M OCHOBHOW STYEHKOW OOIIECTBA M MMEET MPaBO HAa 3AIUTY
CO CTOPOHBI 00IIIeCTBA U rocynapcTBa. ['maBHast QyHKIMS, BBITIOTHsIEMAas CeMbel, —
3TO (YHKIIMSI BOCIIPOU3BOJIACTBA U HPABCTBEHHO-TICUXOJIOTUUECKOTO BOCIIMUTAHUS JIe-
TEH.

NmeHHO B ceMbe 3aKJIaJIbIBAIOTCS NMEPBUYHBIC HABBIKU OOIICCTBEHHOM >KU3HU,
MOSIBJISIETCSI IEPBOHAYABHBIN OIIBIT, a Takke GopMupyeTcss PyHIaMEHT mabHEenIIe-
ro pa3BuUTHS TUYHOCTU. U OT TOTO, KakuM OH OyJIeT, BO MHOTOM 3aBUCUT OymayIiee
YeJIOBeKa M rpakJaHWHA, & B KOHEYHOM CYETe U 00111ecTBa. 3HAaUCHUE CEMbH B KU3HU
0011ecTBa TPYIHO TIEPEOIECHUTb.

N mostomy nepen rocyaapcTBOM CTOMT 3ajjladya BCEMEPHOTO YKPEIUICHUS Ce-
MBH, CO3/IaHUsI 0JarONPHUATHBIX YCIOBUM Il €€ (YHKIIMOHUPOBAHUS U BBITIOJIHEHUS
€10 CBOEro Ha3HaueHus. He MeHee Ba)KHOU 110 3HAYEHUIO U B3aUMOCBSI3aHHOM C Ipe-
JBITYIIEH SBISETCS 3a7a4a 00eCIeueHUs HOPMaIbHOTO Pa3BUTHUS U BOCIUTAHUS JIE-
TEH.

Jexnapanus o mpaBax pedenka 1959 r. copepKUT NpuHIUIT: peOSHKY 3aKOHOM
U JIPYTUMU CPEJCTBAMH JIOJDKHA OBITH OOECIieueHa COIlMajbHas 3aluTa U MpPeaoc-
TaBJIEHbI BO3MOKHOCTH U OJIATONPHUATHBIE YCJIOBHS, KOTOPHIE MO3BOJUIN ObI €My
pa3BUBaThCA (PU3MUECKH, YMCTBEHHO, HPABCTBEHHO, JTYXOBHO U B COILIMAJIBLHOM OT-
HOIIICHUH 3I0POBBIM U HOPMAIBHBIM ITyTEM M B YCIIOBHUSIX CBOOOIBI U JOCTOMHCTBA.

Cratbs 6 denepanpHOro 3akoHa «O0 OCHOBHBIX TapaHTHUSX MpaB peOCHKA B
Poccuiickoii denepanun» ycTaHaBiIuBaeT, uTo pedeHky B Poccuiickoit ®denepaiuu
OT POKJICHHS TIPUHAJICKAT ¥ TaAPAHTUPYIOTCS TOCYAApCTBOM IMpaBa U CBOOOIBI Ue-
JIOBEKA U TpakJlanuHa B cooTBeTcTBUM ¢ KoHcTuTynueit Poccuiickoit denepannu,
001IenpU3HaHHBIMY TIPUHIIUIIAMU U HOPMaMHU MEXIYHapOJIHOTO IpaBa, MEXIyHa-

ponabiMU foroBopamu Poccuiickon @enepannn, HactossmmuMm denepanbHBIM 3aKO-

* Koncruryrus Poccniickoii dexepariin (IPHHATA BCCHAPOIHBIM rorocoanmeM 12.12.1993) // CoGpanme 3akoHO-
nmarenbcTBa PD. 2014. Ne 31. Cr. 4398.



HOM, CeMmeliHbIM KoaekcoM Poccuiickoii @enepaund U APYyrMMU HOPMATHBHBIMU
TIPaBOBEIMH aKkTaMu Poccuiickoii deneparyn’.

Tak, cornacHo cT. 23 MexayHapoAHOr0O MakTa O FPaXIAHCKUX M MOJUTHYE-
CKHX TIPaBax CEMbs SBISETCS €CTECTBEHHON M OCHOBHOM sTUEWKON 00IIeCTBa U UMEET
IpaBO Ha 3allUTy CO CTOPOHBI 00IIecTBa U rocyaapcra. Kaxapiii pebeHok 0e3 Bcs-
KO JUCKPUMHUHALIMM IO MPU3HAKY PAchl, IBETA KOXM, MOJIA, S3bIKA, PEJINTUU, Ha-
LIIOHAJILHOI'O WJIM COLMAJIBHOIO MPOUCXO0XKIACHUS, UMYIIECTBEHHOIO TTOJIOKEHUS NN
POXKJIEHUS UMEET MPABO HAa TaKWe MEphI 3allUThI, KOTOPhIe TPEOYIOTCS B €ro MoJo-
KCHWH KaK MaJIOJICTHErO CO CTOPOHBI €ro CeMbH, OOIIECTBA M rocyaapcTaa’.

CTouT OTMETHUTB, UTO, peanu3ysl yHoMsHyTble npaBa cTaThéll 38 KoHcTuty-
unnPoccuiickoin Penepanuu, NPOBO3TIIAILAIOTCS CIECAYIOIINE TPUHLIHUIBL MaTEPUH-
CTBO U JIETCTBO, CEMbsI HAXOJATCS IMOJ 3alIUTON rOCyJapcTBa; 3a00Ta O JETAX, UX
BOCITUTAHUE - PAaBHOE MPABO U 00S3aHHOCTb POAUTEIIEH; TPYAOCIOCOOHBIE AETH, J10C-
turmue 18 neT, AOKHBI 3a00TUTHCST O HETPYAOCIOCOOHBIX ponuTessax. Crennans-
Has IJ1aBa O MPECTYIUIEHUSX NPOTUB CEMBU U HECOBEPIIEHHOJIETHUX, BIEPBBIE IOSI-
BUBILIASACSA B YTOJOBHOM Kojiekce Poccuiickon denepanuu periiaMeHTUPYET U 3a-
LIMIIAeT IIpaBa, MPEeayCMOTPEHHBIE TPAXKAAHUHY B cOOTBEeTCTBUMU ¢ KoHCTMTYynmen
Poccuitickon denepanumu.

[To ocoGeHHOCTSIM HEMOCPECTBEHHOTO 00BEKTa BCE MPECTYIJICHUS, BXOISIINE
B IJ1. 20 YronoBHbIi koaeke Poccuiickoit denepannu, MOXKHO pa3ieiuTh Ha JIBA BU-
na. B nepByro rpynmny BXOJAT MPECTYIUIEHUS TPOTUB HECOBEPIIEHHOJIETHUX: BOBJIE-
YEHUE HECOBEPILIECHHOJETHErO B coBepuieHue npectymieHus (cr. 150 YromoBHoro
konekca Poccuiickoit denepanun); BOBICYEHUE HECOBEPILICHHOJIETHETO B COBEpILIE-
HUE aHTHOOIeCcTBEeHHbIX aercTBuid (c¢T. 151 YronosHoro Konmekca Poccuiickoit ®e-
J€paLM); pO3HUYHAs MMPOJA’Ka HECOBEPLIEHHOJIETHUM AJIKOTOJIbHOM MPOIYKUIUHU (CT.
151.1 YronoBHoro kojaekca Poccutickoit @enepalivin); HEUCIIOJHEHUE 00s13aHHOCTEM
10 BOCIIUTAHMIO HecoBepileHHoJeTHero (cT. 156 YronorHoro Konekca Poccuiickoit

®enepauun). Bo BTOpyro Ipynmny BXOIAT: NPECTYIUIEHUS NPOTHUB CEMbH: MOJIMEHA

> TTapsimes A.M. 310CTHOE YKIOHEHHE OT YILIATHI ATNMEHTOB: YTOIOBHO-IPABOBBIE H KPUMHHOIOTHYECKHE ACIICK-
TBI. M., 2010. 277 c.

¢ MexmyHapousiii ITakt oT 16.12.1966 «O rpakJaHCKHX H MOINTHYECKHX mpaBax» // Bromierens BepxoBHOro
Cyna P®.1994. Ne 12. C. 241.



pebenka (ct. 153 Yronosuoro Konekca Poccuiickoit deneparum); He3aKOHHOE yChI-
HoBJieHUE (ynouepenue) (ct. 154 VYromoBHoro koaekca Poccuiickoii @exnepaiiun);
pasriaiieHue TalHbl ycbiHOBJIeHUs (ymodepeHus) (ct. 155 VYromoBHoro kojaekca
Poccuiickoii @enepanuu); HeyIiaTa CpeACTB HA COJAEpPKAHHUE JIETeH WM HETPYAO-
criocooHbIX poauteneit (ct. 157 Yronosnoro Konekca Poccuiickoit @enepaunn)7.

IIpu coBeplieHMU NMPECTYIIEHUM, TPEAyCMOTpPEHHBIX CT. cT. 150, 151, 151.1,
156 VYronoHoro xoxaekca Poccuiickoii ®@eneparuu, 3aTparuBaroTCs HUHTEPECHI HC-
KJIFOUUTEIBHO HECOBEPIIEHHOJIIETHETO, UHTEPECHI JPYTUX YICHOB CEMbU HAXOISTCS
3a paMKaMH COCTaBOB 3THX mnpectyrieHuid. [IpecTymienus npoTUB CEMbU U HECO-
BEPIICHHOJIETHUX MPEUMYIIIECTBEHHO MPEANOJIaraloT OOIIECTBEHHO OMACHOE JICSTHHEC
B hopme aerictBus (ct. cT. 150, 151, 151.1, 153, 155 YronosHoro koaekca Poccuii-
ckoit dexeparuu), HO HEKOTOPHIE U3 ACSIHUM coBepLIalOTCS U B (hopme Oe3aeiicTBUs
(cT. c1. 156, 157 YronosHoro kojekca Poccuiickoit deaeparun).

BrleykazanHble MpecTymieHUs: UMEIOT (OpMalibHbIE COCTaBbl, CUUTAIOTCS
OKOHYECHHBIMHA C MOMEHTA COBEPIICHHS COOTBETCTBYIOIINX CUCTBH (O€31eCTBI).
VYronoBHasi OTBETCTBEHHOCTh 32 PO3HUYHYIO MPOJAXKY HECOBEPIIEHHOJIETHUM aJIKO-
rojibHOM mponykuuu (ct. 151.1 YronosHoro koaekca Poccuiickoit denepanun) Ha-
CTyHaeT MpU HAIMYUKM NPU3HAKA HEOJHOKPATHOCTH, MOJ KOTOPBIM CIEAYET NOHU-
MaTh COBEPILIEHUE MOJ0OHOTO JIeSHUS MOBTOPHO. Takke MpU3HAK HEOJIHOKPATHOCTH
SIBJISIETCST 00513aTEILHBIM MPU COBEPIIICHUN HE3aKOHHBIX JCHCTBUH MO YCHIHOBJICHHUIO
(ymodepeHuto) nerei (Mpu OTCYTCTBUM KOPBICTHBIX MOOYkeHuil) (ct. 154 Yromos-
HOTO Kozaekca Poccniickoit Dexeparun)’.

CyObeKTHBHAsI CTOPOHA BCEX MPECTYIUICHWHA MOJAPa3yMEBAET YMBINIJICHHYIO
dbopMmy BHUHBI B BUJI€ MPAMOro ymbicia. OnpeaeneHHble COCTaBbl B KauecTBe 00s13a-
TEJIHHOTO MPU3HAKA BKIIOYAIOT MOTUB — KOPBICTHBIE TUOOIpYyTHE OOy IeHUs (CT.

cT. 153 — 155 VYronosHoro kojaekca Poccuiickoit deaeparuu), coaepkaHiue KOTO-

"YronoBHblii kozeke Poccuiickoii ®eneparun ot 13.06.1996 Ne 63-03 (pex. ot 19.12.2016) // Cobpanue 3aKoHOxA-
teabcTBa P®.—1996.— Ne 25.— Cr. 2954.
8 Jlebenes B.M. Kommenrtapwuii k YronoBHOoMY Kojaekcy Poccuiickoit @eneparnun. M., 2015. 369 c.
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pPBIX COBMOAAAET C COJACPKAHUEM OJHOMMEHHBIX MPU3HAKOB B OCTAJIBHBIX COCTaBaX
IIPECTYIUIEHUN.

CTOUT OTMETHUTb, YTO CYOBEKT MPECTYIJIEHUH MOXKET OBbITh OOIIMM — BMeE-
HsEMO€ JIUI0, JocTturiiee Bo3pacta 16 ner (ct. 153 YronoBHoro konaekca Poccuii-
ckoii deneparuu). B HEKOTOPBIX Cilydasx CyOBEKT TOJIBKO CIEIHalIbHBIN (CT. CT.
150, 151, 151.1, 156, 157 Yronosuoro koaekca Poccuiickoit denepannn) mubo Kak
00IIHiA, TaKk ¥ CIIeMHAIBHBINA (CT. cT. 154, 155 YronoBHoro koaekca Poccutickoit ®de-
neparuu). OAHAKO B COBEPILIECHUE MPECTYIUICHUHN T1M00 aHTHOOIIECTBEHHBIX JIEHUCT-
BUI CTICTIMATBHBINA CYOBEKT MPETYCMOTPEH B KaU€CTBE KBATU(DHUIIMPYIOMIETO Mpr3Ha-
ka (4. 2 ct. 150, 4. 2 cT. 151 YronosHoro koaekca Poccuiickoit denepanun) — po-
JUTENH, TIeIaroTu U UHbIE JIMIA, Ha KOTOPBIX 3aKOHOM BO3JI0KEHO 00s13aTEIBCTBO 1O
BOCIIUTAHHMIO HECOBEPILIEHHOIETHETO .

B cooTBercTBUU ¢ 3akoHOAATENBCTBOM Poccuiickon denepanuy poauTesn He-
CYT OTBETCTBEHHOCTh 3a pabOTy MO BOCHUTAHUIO, OOpPa30BaHUIO, OXPaHE 3/10POBbS,
COIMAIPHON TIOJJIEPIKKE M COIMATIbHOMY OOCITY>KMBaHUIO PeOCHKA, MO MOPYUYEHHUIO
OpPraHoB OIEKW U MOIEYHUTEIBCTBA U JIPYTHX KOMIIETEHTHBIX OPTaHOB MOTYT y4acT-
BOBATh B MEPOIPHUATHUAX M0 0OCCIICYCHHIO 3aIUTHI MPAaB U 3aKOHHBIX WHTEPECOB Pe-
OeHka B opranax oOpa3oBaHMs, 3[PABOOXPAHECHUS, TPYAA U COLUAIBHOTO Pa3BUTHS,
MPaBOOXPAHUTENIbHBIX U JIPYTUX OpraHax, 3aHUMAIOLIMXCS 3allMTON MpaB peOCHKa.
3a BOBJICUCHHE HECOBEPIIECHHOJETHETO B MPECTYIUICHUE, COBEPIIEHHOE C HACUIUEM
WJIU ¢ yrpo3oit ero npumeHeHus (4. 3 ct. 150, 4. 3 c1. 151 YromoBHoro kojaekca Poc-
cuiickoii dejiepanyy) OTBETCTBEHHOCTh TIOBBIIACTCS .

PaccMoTprM KOHKpETHBIE MPECTYIUICHHS], MOCITAOMEe Ha UHTEPECHl CEMbHU.
OaHUM U3 TakuX MNPECTYIUIeHUH siBlsieTcs moaMmeHa pedenka (ct.153 YromoBHoro
kozekca Poccuiickoit @enepanun).O0BEKTOM MPECTYIUICHUS SIBISIIOTCS OOIIECTBEH-
HbI€ OTHOILICHHUS, PETrJIaMEHTUPYIOIIHNE BOMPOCH! ob0ecredeHus: 0€30MacHOCTH ceMen-
HOTO yKJIaJa U uHTepecoB ceMbu. OOBEKTUBHAS CTOPOHA COCTaBa MPECTYIICHUS BbI-

pakeHa B JEHCTBUM — 3aMeHe JeTell 0e3 cornacus poauteneil. degepaibHbIM 3aKO-

? Yronoeusiii koneke Poccmiickoii @eneparmu ot 13.06.1996 Ne 63-D3 (pex. ot 19.12.2016) // Cobpanne 3akoHO-
nmarenbeTBa PD.1996. Ne 25. Ct. 2954.

""Mamuuosckwuii B.B. KomMeHnTapwii k YronoBHOMY Kojekcy Poccuiickoit denepanuu it paOOTHUKOB TIPOKYpa-
TypHI (mocTarerneri). M., 2016. 587 c.
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HOM 1998 1. No124-D3 «O06 ocHOBHBIX rapaHTusix mpaB pedbenka B Poccuiickoit ®e-
JIepaln» yCTAaHOBJICHO, YTO PEOECHKOM MPHU3HAETCS JHUIO 0 JOCTHXKEHHUS UM BO3-
pacta 18 ner.Jlnsa xkBaMduKauud MPECTYIJICHUSI BO3pacT peOeHKa U MECTO COBEp-
IICHUST TIOJMEHBI 3Ha4YeHHS He UMEIOT. CocTaB MpecTyIuieHnus (OpMaTbHBIN, TCSTHUE
OKOHYEHO C MOMEHTA BBITOJIHEHUS ACUCTBUM 10 MOAMEHE peOeHKa.

CyObeKTUBHAsI CTOPOHA COCTaBa MPECTYIJICHUSI XapaKTepU3yeTCsl BUHOM B BU-
JIe IPSIMOTO YMBICJIA, MTOCKOJIbKY BUHOBHOE JIMIIO OCO3HAET, YTO COBEPILIAET HE3aKOH-
HbI€ JCHCTBUS, HAMPABICHHbIE MPOTHUB UHTEPECOB CEMbH U KEJAET UX COBEPIIUTD.
3akoHOMIAaTEh TPEAYCMOTPENl B KAa4eCTBE 00s3aTEIHLHOTO MPHU3HAKA CYyOBEKTHBHOM
CTOPOHBI COCTaBa MPECTYIUICHHs] HATMYNE MOTHUBA — KOPBICTHBIX WJIM WHBIX HU3MEH-
HbIX OOYyxaeHui. CyObeKT MpecTyIIeHUs OOIIuii: BMeHsIeMoe (PU3UYECKOe JIUIO B
Bo3pacTe 16 mer' .

Brtopoii cocTaB, KOTOPbI Mbl PACCMOTPUM, - 3TO HE3aKOHHOE YCHIHOBJICHUE
(ymouepenue) (ct. 154 Vronosuoro konekca Poccuiickoit ®@eneparun). OO0BbeKTOM
MIPECTYIICHUS SIBISIFOTCS OOIIECTBEHHBIE OTHOIICHHUS, PETIIAMEHTUPYIOIINE BOTIPOCHI
obecrieueHrs 0€30MacHOCTH CEMEHWHOTO YKJaZa U MHTepecoB ceMbu.OObEKTHBHAS
CTOpPOHA COCTaBa MPECTYIJICHUS MPOSBISETCS B HE3aKOHHOM JCWCTBHU IO yCHIHOB-
JeHuto (yI04YEPEeHHI0), epeade moJ OneKy (MonevynTeaIbCTBO) UM Ha BOCIIUTAHUE B
IPUEMHBIE CEMbH JIETEH.

CTOUT OTMETUTH, YTO YTOJIOBHO — MPABOBasi HOpMa HOCHUT OJJAHKETHBINA Xapak-
Tep, NOCKOJIbKY JIJIsl BBISIBJICHHS] HAPYLIEHUS CIIEYyEeT pacCCMOTPETh HOpMbI [ paskiaH-
ckoro, I'paxkmanckoro mpoueccyanibHoro, CeMeMHOro KOJAEKCOB U JIPYruX HOpMa-
TUBHBIX MPABOBBIX aKTOB. [IpaBoBBIE BONMPOCH! JAHHOW TEMATHUKH OTPAKEHBI B IO-
cra"oBieHuu [ienyma BC P® 2006 r. Ne§ «O npuMeHeHUH CyJ1aMu 3aKOHOATelb-
CTBa MPHU PACCMOTPEHUU JIeT 00 YCHIHOBICHUH (YI0UEPEHUN) IETEI.

3aKOHOM MPEeayCMOTPEH 00s3aTeIbHBIM MpPU3HAK OOBEKTUBHOM CTOPOHBI CO-
CTaBa NPECTYIUJICHUSI — COBEPILEHUE MOJOOHBIX AEUCTBUI HeogHOKpaTHO. HeonHo-

KPaTHOCTh IOAPA3yMEBAECT COBEPILICHHUE NCHCTBUM MUHUMYM JABAXK/IbI, & TAKXKE OJI-

" ManusoBckuii, B.B. KommMeHnTapwii k YromoBHOMY Kojekcy Poccuiickoit denepanuu st pabOTHUKOB MPOKypa-
TypHI (mocTatelHbIi) (o, pen. B.B. MamuroBckoro). M., 2016. 587 c.
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HOKPAaTHOE COBEPIICHHE HE3aKOHHBIX JAEHCTBHUI MO 0pOpMIEHUIO ABYX U Ooisee Je-
Tell. BpeMeHHO meproj coOBEpILICHUs 3TUX IEHCTBUHN NI KBATHU(PUKAIIUU HE UMEET
3HaueHus. CocTaB mpecTyrieHus: (GopMalbHbINA, JessHWEe OKOHYEHO C MOMEHTa CO-
BEpLICHUS JIEWCTBUI, yKa3aHHBIX B Aucno3unuu cr.154 YromoHoro koxekca Poc-
cuiickon denepanuu.

CyObeKTUBHAsI CTOPOHA XapaKTepU3yeTcs BUHOM B BUJIE MPSMOI0 YMBICIA, MO~
CKOJIbKY BUHOBHBIM OCO3HA€T, YTO COBEPIIAET HE3aKOHHBIE ACHCTBUS MO YCHIHOBIIE-
HUIO (yIOYepeHuIo), epeaade moja oneky (MOoMeuyruTeNbCTBO) WIM Ha BOCIUTAHUE B
IPUEMHBIE CEMBH JETEH, MPEABUAUT HACTYIUIEHUE OOIIECTBEHHO OMACHBIX MOCIEI-
CTBUI B BUJIE IPUYMHCHHS Bpeaa MHTEPECAM CEMbH U KelaeT uxX HacTtyrieHus. O0s-
3aTeJIbHBIM MPU3HAKOM CYOBEKTUBHOW CTOPOHBI COCTaBa MPECTYIICHUS SBISIETCS
KOPBICTHBIN MOTHB. CyOBEKT MPECTYIICHUS CIICIUATBbHBIN, @ UMEHHO JIUIIO, B KPYyT
CITy’E€OHBIX MOJHOMOYUN KOTOPOTO BXOJSIT BOIPOCHI, CBSI3aHHBIE C YCHIHOBJICHHEM
(ymouepeHueM), mepeaadeit moj onexky (moneynuTeIbCTBO) UK Ha BOCIIUTAHUE B TIPH-
eMHBIC CEMbH JICTeil .

OnHuM U3 Haka3yeMbIX MPECTYIHBIX JEIHUN SIBISETCS pasriiallleHue TalHbI
yceiHOBIeHUs (ynouepenus) (ct. 155 YronosHoro koaekca Poccuiickoit denepa-
un). OObEKTOM TaKOTO MPECTYIUICHUS SIBISIIOTCS OOIIECTBEHHbIE OTHOIICHMUS, PEr-
JJAMEHTUPYIOIIHUE BOMPOCHl 00ECIeUEHUs 3alUThl UHTEPECOB CEMbU U HOPMAJIBHOTO
pa3BUTHSI HECOBEPILECHHOJIETHETO. B CBs3M C HapylleHHeM TailHbl YCHIHOBJICHHS
(ynouepeHusi) BO3MOXKHBI CHJIbHbIE MOpaJIbHbIE MEPEKUBAHMS, CIIOCOOHBIE HAHECTU
TICUXOJIOTUYECKYIO TPaBMY, BO3MOXKHBI CHUTYallMH, B KOTOPHIX MOAOOHBIE NEHCTBUS
3a4acTyIO MPUBOIAT K pa3pylieHnto ceMbl.O0OBEKTUBHAS CTOPOHA COCTaBa MPECTYTI-
JICHUs BKJIIOYAET B ce0sl IeHCTBUE, KOTOPOE BhIpaKaeTcsl B COOOLIEHUN KaKOMY — JIU-
00 nmuiy Qakrta ycerHOBICHHS (ymodepenus) pedenka. OqHaKO, €Clu YChIHOBIICHUE
(ynouepenue) He 0OpMIIEHBI 10 TPeOOBAHUSM 3aKOHOJATEIHCTBOM, TO COCTaB Ipe-
CTYILICHHS] OTCYTCTBYeT °. 3aKOHOIATENbCTBO Poccniickoit deiepanunycTaHaBInBa-

eT 00s3aTeNbHBIN MPU3HAK OOBEKTUBHOM CTOPOHBI — BOMPEKU BOJIE YCHIHOBUTEI,

Tykraposa .H. YromnoBHo-npaBoBasi 0XpaHa HecoBepuIeHHONCTHUX // Poccuiickoe mpaso. 2014. Ne 57. C. 144.
13Kymnem>, E.B. IIpoGnems! 1 crieruduka paccieJOBaHus ¥ MPEIyPExACHUS MPECTYIUICHHA MPOTHB CEMbH U He-
coBepmeHHoneTHHX // [IpaBo. 2015. Ne 41. C. 177.

13



3aMETUM, YTO YCHIHOBUTEIb YKa3aH B €IMHCTBEHHOM YHCJE. 3HAUUT MPECTYIICHUE
OyZeT OKOHYEHHBIM Ja)X€ B TOM CIydae, €CJIM MMEETCS COTJIacCMe Ha pasTJalllCHHe
CBEJICHUI OJHUM U3 YCBIHOBUTEJEH, MOCKOJIbKY BTOPOM YCHIHOBUTEIb TAKOI'O COTJIA-
cus He naBasl. CTOUT OTMETUTH, YTO COCTaB MPECTYIUICHUS (OPMATbHBIN, JCSHUE
OKOHYEHO C MOMEHTA pa3rilallieHusi CBeJIeHUH 00 yChIHOBIIEHUU (YI0UEPEHHUN ).

CyObeKkTUBHAsI CTOpOHA COCTaBa XapaKTepHU3yeTcsl BUHOW B BHUAE MPSIMOTO
YMBICJIA, TTOCKOJIbKY BHHOBHOE JIMIIO OCO3HAET, YTO PAa3rJIalllaeT CBEICHUS MOMHUMO
BOJIM YCBIHOBUTENSI, YTO HEMUHYEMO MPUHOCHUT BpEJ MHTEpPECaM U YKIIAQy CEMbHU U
xKemaeT 3Toro. JIjisi BAHOBHOTO JHIla, B 00S3aHHOCTH KOTOPOTO HE BXOJUT XPAaHCHUE
TallHbl yCBHIHOBJIEHUS (yJAOYEPEHMS), 3aKOHOAATENb MPEIyCMOTpeN 00s3aTeIbHBIM
MPU3HAKOM CYOBEKTUBHOM CTOPOHBI COCTaBa MPECTYIUICHHs] HAJIMYUE MOTHUBA — KO-
PBICTHBIE WJIM WHBIC HU3MEHHBIC TTOOYXKICHMUS.

CyOBeKT MpecTyIJICHUS MOXKET ObITh, KaK OOIIMM: BMEHsIeMOe (PU3HUECKOE
JMLO, TOoCTUrHIee Bo3pacta 16 JeT, IelCTByIoNee C BIIIEYKa3aHHBIM MOTHBOM, TaK
U CIICIHAIIBHBIM — JIOJDKHOCTHOE JIMI0, O0S3aHHOE XPAaHUTh TallHY YCHIHOBJICHUS B
CUJIy CBOMX MpodeccuoHaIbHbIX 00s3aHHOCTe. OOpaTUM BHUMaHUE HA COCTAaB Ipe-
CTYIUICHHS, KOTOPBIA MOAJICKHUT PACCMOTPEHUIO B JaHHOM pabote. Heymnara
CPENICTB Ha CoJiepKaHUe ACTeH WM HeTPYAOCIOCOOHBIX POAUTENCH periaMeHTHpY-
ercs cT. 157 YronoBHoro kojaekca Poccuiickoit deneparun). B cooTBETCTBUU CO CT.
38 Koncturyuu Poccuiickoit deneparnuy poauTenu JOJDKHBI 3200 THTHCS O JCTSIX, a
NeTH, NocTurmue 18 jeT MoKHBI 3a00TUTHCS O HETPYAOCIOCOOHBIX POAUTEINSX.
OOBEKTOM TPECTYIUICHUS SIBIISIOTCS OOIIECTBEHHBIE OTHOIICHUS, PETIaMEHTHUPYIO-
e BOMPOCH 00€CIIeUeHNs MaTePUATbHBIX YCIOBHUH HOPMAJIBHOTO M JOCTOWHOTO
IIPOKMBAHMS HECOBEPILIEHHOJIETHUX, HETPYAOCIIOCOOHBIX JIETEH MU POAUTEIIEH.

OOBEeKTHUBHASI CTOpPOHA COCTaBa NPECTYIUICHUS BBIpAXXEHA O€3ICUCTBHEM —
3JIOCTHBIM YKJIOHEHUEM POAUTENICH UM COBEPIICHHOJETHUX TPYAOCTIOCOOHBIX AEeTeH
OT YIUIaThl CPEACTB Ha COJIEPKAHUE HECOBEPIIECHHOJIETHUX, HETPYIOCIIOCOOHBIX Jie-
Te WM HETPYIOCHOCOOHBIX POIUTEICH COOTBETCTBEHHO. 3aKOHOAATENb MPEIy-
CMOTpEJ, YTO He JH00O0M OTKa3 OT BBIILIATHI MPU3HAETCSA MPECTYIUICHHEM, a TOJIBKO

3JIOCTHOC YKJIOHCHUC 110 PCUICHUIO Cyaa. 3710CcTHOE YKIIOHCHHUC MOKCT BbIPAKATbCA B
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COKPBITUM BUHOBHBIM CBOMX JEUCTBUTEIBHBIX JOXOAOB, U3MEHEHUH MECTA KUTEIIb-
cTBa 0e3 yBeIOMJICHUS CyJeOHOTr0 MPUCTaBa, U3MEHEHHUE WM YBOJIbHEHHE C PabOThI
0e3 yBeoMJIEHUs CyA€OHOr0 IMpHUCTaBa, CUCTEMAaTUUECKUNA OTKAa3 OT BBIIUIAT HA CO-
Jiep’)KaHne HECOBEPIICHHOICTHUX JETeH WM HETPYIOCTIOCOOHBIX NeTel (poauTeneii)
IIOCJIE TIOJTyYEHUs MIPEAYNPEKACHHSI CyJeOHOT0 MPUCTaBa — UCIIOJIHUTENS O BO3MOXK-
HOM IIPUBJICYEHUH K YTOJIOBHOW OTBETCTBEHHOCTH.

HeTtpyaocnocoOHBIMU POIUTENIMUIIPU3HAIOTCS KEHIIIMHBI B BO3pacTe 55 jer
U cTapuie, My>K4HHBI B Bo3pacte 60 jleT U crapiue, a TakKe JIMIA, HE3aBUCUMO OT
BO3pacra, npu3HaHuele nHBanuaamu | wum Il rpynm. Ilonydyenue pogurensimu neH-
CHUHU HE BIIMAET HAa BO3MOXKHOCTh MCTPEOOBaHUSI CPEICTB HAa COJACP>KAHUE C JIETEH.
CyObeKkTrBHasl CTOPOHA COCTaBa MPECTYIUIEHUS] XapaKTepU3yeTCs BUHOM B BHUJE
IIPSAMOIO YMBICJIA, TIOCKOJIBKY BUHOBHOE JIMLIO 3JIOCTHO YKJIOHSAETCS OT COAECPKAHUSA
HECOBEPUICHHOJIETHUX JE€TEN WM HETPYIOCHOCOOHBIX AeTed (poauTelneil), 4eM Ha-
HOCHUT BpEJ MX 3aKOHHBIM HMHTEpPECaM U JKEJIacT COBEPIIATh TAKUE JCHUCTBUSA 3TO-
ro.CyObeKT mpecTyIuieHus cnenuanbHelii: mo 4.1 cr.157 YronoBHorokoaekca Poc-
cuiickoil Denepaluy — pOAUTENN WIM YCBIHOBUTENH, MO 4.2 ¢T.157 YronosHoro Ko-
nekca Poccuiickoit @enepaiyivi — COBEPIICHHOJIETHUE TPYIOCIOCOOHBIE IETH.

Takum 00pa3oM, U3 00s3aTENbHBIX JIEMEHTOB KOMIUIEKCA MEpP 10 OXpaHE U
3aIATE CEMBbH, JETCTBA, [IPAaB POAUTEIICH U ACTEU SABIACTCS KPUMUHAIU3ALMS Acs-
HUM, MOCATAIOIIMX HA NPaBa U 3aKOHHBIE MHTEPECHI, pa3pylIaloue OOIIeTPUHSTHIC
CEMEHHBIE [ICHHOCTH, ITOCATAIOLIMX Ha IIPaBa U UHTEPECHI YWICHOB CEMBH.

1.2 UcTopus pasBUTHA 3aKOHOAATEIbCTBA 00 OTBETCTBEHHOCTH 32 MPECTy-
IVICHUS IPOTUB CeMbH U HECOBEPILICHHOJIETHHUX

PaccMoTpeHue ucTopuueckoro pa3BUTHs 3aKOHOJATENIBCTBA B 00JIaCTH OTBETCT-
BEHHOCTH 3a MPECTYIUICHHS NPOTUB CEMbU M HECOBEPIICHHOJECTHUX CTOUT HAYNHATH
¢ oOpallleHus1 K Ha4YaJbHBIM MCTOKaM IpaBa Pycu. B npeBHe pycckom rocynapcrse
CEMENHO-POACTBEHHBIE OTHOILIEHUS PAKTUUECKHU HE ObUIM IIPEIMETOM pEryInpoBa-
HUsI U OXPaHbl YrOJIOBHO-IIPABOBBIX HOPM. B OCHOBHOM OHH pPETYIMPOBAIMCH HOP-
MaMHU LEpKOBHOTO IpaBa. Ciexyer OTMETUTB, YTO B ycTaBe KHs3d Biannmupa Css-

TocjlaBoBMYa B Haudaje XIBeka o ACCATHHAX, CyaaxX W JIOJAAX HCPKOBHBIX K HOPpHUC-
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JUKIHUH [EPKBU OTHOCHIIMCH JI€JIa O HE3aKOHHOM CBSI3UM MY>KYHMHBI U KEHIIUHBI, O Ha-
PYLIEHNUH CYNPYKECKON BEPHOCTH, KOTOpas JOKa3bIBajach MYTEM HaJIU4Ms U IpU-
BJIEUEHUsI CBUJETENEH, 00 0OpsAA0BOM MOXMIUIEHUHM HEBECTHI JUIsl Opaka, O Hapylle-
HUU 3alpeTOB OpaKkoB MEXAy POJCTBEHHUKAaMU U cBoMcTBeHHUKaMu. B cepenune XI
BEKa B ycTaBe KH:34 SIpociaBa O LEPKOBHBIX CyJax MEepedyeHb TaKUX Jen Obul pac-
mupeH. B HOBBIN NepedyeHb OTHECHIM TakUe MPECTYIUIEHUs Kak: Jieaa 0 J0OpOBOJIb-
HOM U HACUJILCTBEHHOM YMBIKaHWU HEBECTHI JIJISl BCTYIUICHUS B Opak; 0 HapyIICHUU
3anpeTa My)Xy pa3BOJUTBCS C KEHOM 0€3 BHUHBI C €€ CTOPOHBI; O POXKJIECHUU HE3a-
MY>KHEH KEHIMHOW BHEOPAUHOTO peOeHKa; 0 MPET000IeTHUN MYXKa; O 3aKIIOYCHUH
HOBOTO Opaka 06e3 pacTOp>KEHUS MPEKHETO; O MOJOBBIX CHOIIEHUIX MEXIY KPOBHBI-
MU WIA AYXOBHBIMM POJCTBEHHHKAaMU WJIA CBOMCTBEHHHUKAaMH; O JIBOEKEHCTBE; O
pa3Bojie CyNpyroB MO COOCTBEHHOM BOJIE; O OJyJe ¢ MOHaXMHEN U CKOTOJIOXKCTBE; O
HAaCWJIbCTBEHHOM BbIJaU€ 3aMyK JI0YE€PHU WM )KEHUTHOE ChIHA 0€3 MX COIacus, B TOM
cilydae, Korja KTo-HUOY/lb U3 HUX [TOKOHYHUT KU3Hb CaMOYOUICTBOM WJIM MOIBITAET-
Cs OCYLIECTBUTH TAaKOW 3aMBbICEN; O NPENATCTBUM POIUTENICH JKEIAHHUIO JETEH Ke-
HUTBCS MJIM BBIXOMTH 3aMYK U O HEKOTOPBIX JAPYTHX JCSHHUAX .

YronoBHoe ynoxenue 1649 r. menee moApoOHO PETyIUPOBAIO CEMEUHBIE OT-
HoweHusi. OJTHAaKO B psJie CTaTel O MPECTYIUIEHUAX MPOTUB OJIM>KaWIINX POJCTBEH-
HUKOB (CT. 1-7) umenach HopMa, IpelycMaTpuBaBIlas OTBETCTBEHHOCTb JI€TEH 3a OT-
Ka3 KOPMUTH U CCYXaTh poAuTesei npu ctapocTtu. bojee moapoOHas u monHoIeHHAS
CUCTEMA PETYIMPOBAHMS OTBETCTBEHHOCTH 32 IIPECTYILICHUAX IPOTUB CEMBU U HECO-
BEPLICHHOJIETHUX MOSBUJIACHh B YJIO)KEHHMH O HAKA3aHUSAX YTOJOBHBIX M UCIPABU-
TenbHbIX 1845 1. Hopmbl Yinoxenus nomemanuck B XI pasznene «O npecTyIrIeHUsxX
IIPOTHUB IIPAB CEMEHCTBEHHBIX». YKa3aHHBIA pa3lel COCTOsI MX 4YeThIpex rias. B
rinase | «O mpecTymieHus X MPOTUB COr03a OPaYHOro» HAXOAMINCh HOPMBI 00 OTBET-
CTBEHHOCTU 3a IMPOTHBO3aKOHHOE BCTYIJIEHUE B Opak, O MOXUUIEHUM 3aMYKHUX
KEHILIMH, O 3JI0yNOTpeOJIEHUH NpaB U HAPYLIEHUH OOSI3aHHOCTEH CYyNpy>KeCTBa, O
HapYyIICHUH TIOCTAHOBJIEHUN O Opakax packoibHUKOB. B rmase 11 — HOpMBI «0 3110-

YHOTPEOJICHUH POJUTENBCKON BJIACTH M O MPECTYIUICHUSX AETe MPOTUB POJUTE-
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nei». B rmase III — HOpMBI «0 MpECTYIUIEHUAX NPOTUB CO03a POJACTBEHHOr0» (Ha-
npumep, 00 OTBETCTBEHHOCTH 33 KPOBOCMEIIIEHUE C POJCTBEHHUKAMU «IIO MPSMO,
BOCXOJISIICH MM HUCXOAAIICH TMHUNY). B rmaBe [V — HOpMBI «0 3710ymOTpeOIeHuN
BJIACTH ONEKYHOB ¥ IOTICUHTEICH» .

Pa3BuTHe 3aKOHOAATENBCTBA B JAHHOM 00JIaCTH MPOrPECCUBHO Pa3BUBAIOCh U
pUOOpeTaANIo BU HEKOM CHCTeMaTH3allMu HOpM. YTosioBHOE yioxeHue 1903 r. 00b-
€IMHUJIO B OJHY IJIaBy MPECTYIUICHHUS MPOTUB OpPavyHOTO COI03a M MPECTYIICHUS
npoTuB AeTer - 1. 19 «O mpecTynHbIX ASsTHUSAX MPOTUB IIPaB CEMEUCTBEHHBIX». bo-
nee nmoapooHo YioxkenueM 1903 r. permaMeHTHPOBAINCH MPECTYIICHUS TIPOTUB Ce-
MBbH, K KOTOPBIM CIEAyeT OTHECTH MOHYKJIEHHE K BCTyIUIeHHIO B Opak (cT. 408),
BCTYIUIEHHE B OpakK C JIMIIOM, KOTOPOE 3aBEJOMO HE MOIJIO MOHMMATh 3HAYEHUS UM
COBEPILIAEMOI0, BCIEACTBUE PACCTPOMCTBA AyILIEBHOHN AesTenbHOCTH (cT. 409), «co-
KpPBITHE OOCTOSITEILCTB KO BCTYIUIEHHIO B Opak» (cT. 410), Opak ¢ poJACTBEHHUKAMU
uiu cBolicTBeHHUKamu (cT. 411), nBoexxkeHCTBO (cT. 412), Opak ¢ JUIIOM, HE TOCTHUT-
muM OpagHoro Bospacta (cT. 412), ¢ HexpuctuanuaoM (ct. 415), 6e3 cormacus po-
nutenen (ct. 417), npento0oaessHUEe COCTOSIIIEro B Opake WM COCTOSIIEH B Opake
(ct. 418), 0OTKa3 1OCTAaBUTh MPONUTAHUE U COJIEPKAHUE CBOUM, 3aBEJOMO B TOM HYX-
JAIOIIMMCS, MaTepU WK OTILY, €CJIM BUHOBHBIN MMEJ K TOMY JIOCTaTOYHBIE CPEICTBA
(4. 1 ct. 419), ynopHoe HEMOBMHOBEHHUE POJAUTEILCKOM BJIACTU WM rpyboe olpariie-
HUE C MAaTEePhIO WK 3aKOHHBIM OTIIOM (4.2 cT. 419), BcTymiieHue B Opak BOIPEKH Po-
JTUTEIBCKOMY BOCIPEUIEHUIO MAaTepy MJIM OTLA, €CJIM BUHOBHBIN He moctur 21 roga
(a. 3 ct. 419)"°.

B VYronoBHowMm ynoxxenun 1903 r. npecTymiieHUsIM IPOTUB HECOBEPILIEHHOJIET-
HUX OBLIO MOCBSIIEHO JHIb Be cTaThu. CTaThs 120 npemycmarpuBalia OTBETCTBEH-
HOCTb POJUTENS, ONEKYHA, MONEYUTEN WIM UMEIOIIEr0 Haa30p 32 HECOBEPILEHHO-
JIETHUM, BUHOBHOTO: B JKECTOKOM OOpallleHuu ¢ He AoCcTUrmum 17 jet, B oOpaiieHuu
10 17 neT K HUILEHCTBY WM MHOMY OE€3HPaBCTBEHHOMY 3aHSTHIO, B MPUHYKICHUU

(mo 21 roma) xo BcTyruieHuto B Opak. Crarba 423 mpeaycMmarpuBaia OTBETCTBEH-

ISHyXTHﬁ, E.E. [IpecTynienust npoTUB CEMbH M HECOBEPILIEHHOJIETHUX: BOMPOCH TEXHUKHU KOHCTPYUPOBAHUS CO-
cTaBoB ¥ quddhepeHmanuu oTBeTCTBeHHOCTH. Kazans., 2004. 178 c.
16‘lBapeeB, I1.1. Poccuiickoe 3akoHOmaTenscTBO X-XX BB. M. 2000.T.1. 688 c.
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HOCTh JIUIa, 00SI3aHHOTO UMETh OTBETCTBEHHBIN HAA30p 32 MAJIOJIETHUM WJIN WHBIM,
OT/JIAaHHBIM €MY B YCTAaHOBJIEHHOM IMOPSJKE, JIMIIOM, BAHOBHOTO B OCTABJICHUU TaKOTO
auna 0e3 HaaJie)Kallero HaJ30pa, €Ciau BCIEACTBUE 3TOr0 MOJHAI30PHBIM YUYHHEHO
TSDKKOE IIPECTYILICHHE MM PECTYILICHHE .

[To oxonyanuu OKTSAOPHCKOM PEBOJIIOIIMU HApaBHE C JEKPETaMU, PErJlaMeHTHU-
pyrommmMu 60ps0y € AETCKOM 0eCpU30pPHOCTHIO U 0€3HAI30PHOCTHIO, HA OrpaHHYe-
HUE YTOJIOBHOW OTBETCTBEHHOCTH HECOBEPIICHHOJCTHUX, OBUTA TPHUHSITHI MEpHI,
peayCMaTPUBAIOIIUE YTOJIOBHYIO OTBETCTBEHHOCTD 3a MPECTYIIEHUS IPOTUB HECO-
BepuieHHoJeTHUX. 4 mapTa 1920 r. CHK npunsin nekper «O aenax HECOBEPIIEHHO-
JIETHUX, OOBHHIEMBIX B OOIIECTBEHHO OMACHBIX JEUCTBUIX)», HA OCHOBAHUH KOTOPO-
ro B TOM K€ roay Obuia uzgana MHCTPpYKIMS KOMUCCHUSIM IO JieJlaM HECOBEPILIEHHO-
JIETHUX, 00S3bIBAIONIAS KOMUCCHUU TIPUBJICKATh K Cy/IeOHON OTBETCTBEHHOCTH B3POC-
JBIX 32 BOBJICUCHHE HECOBEPIIEHHOJIETHUX B MPECTYNHYIO JIEATEIBHOCTh M COyYa-
CTHE€ C HUMHU, 33 CBOJAHUYECTBO, CKJIOHEHUE K MPOCTUTYLIMH U TOJIOBBIM M3BpalEHU-
SIM, 32 DKCIUTyaTalluio TPYy/a HECOBEPIIEHHOJIETHUX | JKECTOKOE C HUMHU oOparieHue.

OTMeTUM, YTO B COBETCKOM YTOJIOBHOM 3aKOHOAATEIbCTBE HOPMBI 00 OTBETCT-
BCHHOCTH 3a pacCcMaTpPUBAEMBbIC MPECTYIUICHUS OBUIM COKpAIEHBI 10 MUHUMYyMa.
Tak, B YK PCOCP 1922 r. yronoBHas OTBETCTBEHHOCTh ObllIa YCTAaHOBJICHA JIUIIb 32
COKPBITHE 00OCTOATENHCTB, MPEMSATCTBYIOUIMX BCTYIUICHUIO B Opak, 1 3a lauy JIOKHbIX
CBEJICHUI oOpraHaM, BeIyIIMM PETUCTPALMIO AKTOB TPa)XJAaHCKOTO COCTOSHHS (B
pa3a. II «O mpectynieHusax NpoTyUB MOPsSAKa ynpasieHus» ri. 1 «l'ocygapcTBEeHHbIE
npectymieHus» Ocobennoit yactu YK PCOCP 1922 r.). [ToctanoBnenuem Bceepoc-
CUHCKOTO IEHTPATHHOTO MCTIOTHUTEIHHOTO KOMHUTETAOT 16 okTsa0pst 1924 1. «O no-
MOJIHEHUAX W M3MEHEHMsIX YToJ0BHOTO Kojiekca PCOCP» HOpMaTUBHBIA aKkT ObLI
JIOTIOJTHEH CTaThIMHU 00 OTBETCTBEHHOCTH 32 HEIUIATEX AJTMMEHTOB (CPEICTB Ha CO-
Jep>KaHue JIeTeil) 1 BOOOIIE OCTaBJICHUE POJUTEISIMU HECOBEPIICHHOJNETHUX AETel
0e3 Haayexauel NoANepKKU; MPUHYXICHUE >KCHIIUHBI K BCTYIUIGHHIO B Opak co
CTOPOHBI POJUTENEH, ONIEKYHOB UJIM POJCTBEHHUKOB IIPOTUB €€ BOJIM; BCTYIUICHUE B

6pa1< C JIMIIOM, HC JOCTUTTIIUM I10JIOBOM 3pCI0CTH, WX MPHUHYKXACHUC K 3aKIIOUYCHUIO

""Ypapees I1.1. Poccuiickoe 3akoHomatenberBo X-XX Be. M. 2000.T.1. 688 c.
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TaKoro Opaka co CTOPOHBI POAUTENEH, ONIEKYHOB HJIM POJACTBEHHUKOB; TBOCKEHCTBO
VI MHOTOXEHCTBO; YIUIATY MWW MPUHSTHE KalbiMa (BBIKyIa 32 HEBECTY) MO0 00bIYa-
M KOPEHHOTO HacesJeHUs AJbITeicKol aBTOHOMHOM oOsactu. [loctaHoBieHHuEM
Bcepoccuiickoro 1meHTpaqibHOr0 MCHOIHUTEIBRHOIO0 KoMUTeTaoT 5 mas 1925 r. «O
nonoiaHeHun YT1osioBHOTO Kojekca PCOCP nns bypsar-Monrosbckoit ACCP» Hop-
Mbl 00 OTBETCTBEHHOCTH 3a yIUIATy W NPHUHATHE KajbiMa M 32 HEKOTOpbIE APYTHe
JEsIHUSI, TIEPEUNCIICHHbIE B MOCTAHOBJIEHUU BCepocCUiiCKOro HEHTPaIbHOTO HCIOJI-
HUTEJILHOTO KOMHUTETaoT 16 okTsOps 1924 r., ObuM pacnpocTpaHeHbl Ha bBypsT-
Mouronsckyio ACCP'.

VYronousiit kojgekc PCOCP 1926 r. coxpaHusi yroaoBHYKO OTBETCTBEHHOCTh
32 COKpBITHE OOCTOSITENIbCTB, MPENSATCTBYIOIMX BCTYIJICHUIO B Opak, a paBHO CO00-
HIEHUE JIO)KHBIX CBEACHUN OpraHaMm, BEIYIIMM PErUCTpalyi0 aKTOB TPaJaHCKOTO
COCTOSIHUSA, U 3a 3JI0CTHOE, HECMOTPSI HA UMEIOLLYIOCS K TOMY BO3MOYKHOCTb, YKJIO-
HEHHUE OT IUIaTeka MPUCYKIEHHBIX CYJOM CPEJICTB Ha COJEp:KaHHUe JieTel Tubo oc-
TaBJICHUE POAUTEISIMI MAJIOJICTHUX JIeTel 0e3 BCAKOW MOMJIEPIKKHU, a TAKKE YCTaHO-
BHJT yTOJIOBHYIO OTBETCTBEHHOCTD 32 MIPUHYK/ICHHE AeTeil K 3aHATHIO HUIEHCTBOM .

[TocranoBnenneM Bcepoccuilckoro neHTpaibHOTO UCIOIHUTEILHOTO KOMUTE-
Taot 6 anpens 1928 r. «O nonoaHeHUsIX YTOJOBHOTO Kojekca riaaBoil X «O mpecty-
MJICHUSX, COCTABIISIIONINX MEPEXKUTKH Pos1IoBoro ObiTa...»» YK PCOCP 1926 r. 6bu1
JIOTIOJTHEH B TOM YHCJIE U HOpMaMH 00 OTBETCTBEHHOCTH 3a CIIEAYIOIIHNE MPECTYILIe-
HUS TIPOTUB CEMbU M HECOBEPILEHHOJIETHUX: yIUlaTa WA NPUHSATHE BBIKYIA 33 HE-
BeCTy (KaJbIM); MPUHYK/ICHNUE JKCHIUHBI K BCTYIUICHUIO B Opak WM K TIPOJOJIKE-
HUIO OpadyHOTrO COXKHUTEIHCTBA, & PAaBHO IMOXWINCHUE €€ JJIA BCTYIUICHUS B Opak;
BCTYIUIEHHE B OpaK C JUIOM, HE JOCTUTIIMM OpayHOro BO3pACTa; ABOECKEHCTBO WM
MHOT'0KEHCTBO.

YronoBubiid kKojieke 1960 r., COXpaHUB ¢ HE3HAYUTEJIbHBIMUA U3MEHEHUSAMU OT-
BETCTBEHHOCTH 3a cojepxkanimnecs B Kogekce 1926 r. nmpecTyrieHUs: IPOTUB CEMbBU

N HCCOBCPIICHHOJICTHUX, BKIIKOYAs IIPCCTYIICHNA, COCTABIIAIOIMUEC IICPCIKUTKU MCCT-

""Ypapees I1.1. Poccuiickoe 3akoHomatenbetBo X-XX BB. M., 2000.T.1. 688 c.
1 Axmenoa C.III. OTBETCTBEHHOCTh 3a BOBJICUCHHE MAJIOJETHHX M HECOBEPIICHHONCTHHX B aHTHOOIIECTBEHHYIO
JIESATEIBHOCTD: YTOJIOBHO-TIPABOBBIE ¥ KpUMHUHOJIOTHYECKHE TipoOseMbl. Bonrorpan, 2005. 159 c.
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HBIX 00bIYaeB (pogoBoro ObiTa - cT. 122, 124, 125, 201, 210, 232-235), B nanpHEi-
[IEM IIPELYCMOTPES OTBETCTBEHHOCTD 3a pas3riauleHue TailHbl ycbiHOBIeHHS (1970 T.
- ¢1. 124.1), noBeeHre HECOBEPIICHHOJIETHETO 10 COCTOSIHUS onbsiHeHus (1972 r. -
ct. 210.1), BOBICUYCHNE HECOBEPIICHHOJIETHUX B HEMEIUIIMHCKOE MOTPEOJICHHE Jie-
KapCTBEHHBIX M JIPYTUX CPEICTB, BIeKymux ogypMmanuBanue (1987 r. - ct. 210.2) u
TOPTOBIIIO HecoBepiieHHOoAeTHUMHU (1995 1. - cT. 125.2).

OcHoBomoJarasich Ha MPEKHUE YTOJOBHBIE KOJAEKCHI 3aKOHOIATEIHCTBO 00 OT-
BETCTBEHHOCTHU 3a MPECTYIUICHUS] MPOTUB CEMbH M HECOBEPUIEHHOJIETHUX MOJYUUIIO
JanpHelllnee pa3BuTHE B YTOJOBHOM kojaekce 1996 r. OnHako OCHOBHBIE COCTaBbI
NPECTYIJICHUH 3TON KaTeropuu ObUIHM perjaMeHTUPOBaHbI B OTAEIbHOU rinase (20-i1),
BIIEpBbIE OblJIa YCTAHOBJIEHA OTBETCTBEHHOCTb 34 HEUCIIOJIHEHHUE OOS3aHHOCTEW IO
BOCIIMTAHUIO HECOBEpIICHHOIETHEro (cT. 156)%.

B YK PC®CP 1960 r. 6bu1a nipeycMOTpeHa OTBETCTBEHHOCTD 3a CJCAYIOIINE
MPECTYIJICHUSI B paccMaTpuBaeMoil cdepe: 3I0CTHOE YKIIOHEHUE OT yIUIaThl ajJuMeEH-
TOB WJIM OT COJIEP’KAaHUS JIETEH, 3JI0CTHOE YKJIOHEHUE OT OKAa3aHMs MOMOIIU POJUTE-
J5IM, 3JI0YNOTPEOJICHHE ONMEKYHCKUMM OOS3aHHOCTSIMU (B TJIaB€ O MPECTYIJICHUSAX
MIPOTUB KWU3HH, 3I0POBBS, CBOOOABI M JTOCTOMHCTBA JIMYHOCTH); COKPHITOE OOCTOSI-
TEJIbCTB, MPENATCTBYIOLIMX BCTYIUICHUIO B OpaK, WM COOOIICHHUE JIOKHBIX CBEACHUIM
opraHaM 3aIliCy aKTOB I'PaXKJAHCKOT'O COCTOSIHUSA (B IJIaBe O MPECTYIICHUSX MTPOTHUB
MOpSiIKA YNPABJICHUS); BOBICUEHUE HECOBEPUICHHOJIETHUX B MPECTYIHYIO ACSATEIb-
HOCTh (B TJIaB€ O NPECTYIUICHUSX MPOTUB OOIIECTBEHHOW O€30MacHOCTH, OOIIECT-
BEHHOT'O MOPSIIKA U 3JJ0pPOBbsl HACEJIEHUS ); YIUIAThl U MPUHATUE BBIKYIA 32 HEBECTY;
MPUHYKEHUE KCHIIUHBI K BCTYIUICHUIO B Opak MJIM BOCIPEMATCTBOBAHUE BCTYILJIE-
HUIO B OpaK; 3aKJII0YeHHE COTJalleHusi 0 Opake ¢ JUIOM, HE JOCTUTIIMM OpayHOro
BO3pAacTa; ABOEKEHCTBO WJIM MHOTOXEHCTBO (B IJlaBe O MPECTYIUICHUSX, COCTaB-
JISIOIUX MEePEKUTKA MECTHBIX 0ObiuaeB). YkazoM IIpesnauyma BepxoBnoro Cosera
PC®CP ot 30 Hos16pst 1972 1. «O BHECEHUU JIOMOJTHEHUNA U U3MEHEHUN B YTOJIOB-
HBIA ¥ YTOJ0BHO-TIporieccyanbHblil kojekcbl PCOCP» Oblia ycTaHOBIEHA YrOJIOB-

Hast OTBECTCTBCHHOCTL 3a JOBCACHHUC HCCOBCPIICHHOJIICTHEIO A0 COCTOAHHA OIIbSAHC-
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HusA, a YKa3zom ot 29 urons 1987 r. Ne 6462-X1 «O BHeceHUHM M3MEHEHHIH M JOIIOJI-
HeHuid B YronoBHbI kogekc PCOCP, kogekc PCOCP 00 agMUHUCTpATHBHBIX Tpa-
BOHAPYIIEHUAX U Ipyrue 3akoHoaaTenbHble akTbl PCOCP» — 0TBETCTBEHHOCTH 3a
BOBJICUCHNE HECOBEPIICHHOJETHUX B HE3aKOHHOE MOTPEOJICHHWE JICKAPCTBEHHBIX W
JIPYTUX CPEACTB, BIEKYyIINX ogypManuBaHue. 3akoHoM PCOCP ot 29 anpens 1993 r.
No 4901-1 Oblma oTMEHEHa yroJjloBHas OTBETCTBEHHOCTh 3a HapyIIEHHUE 3aKOHOB O
3aIIHCU AKTOB TPAYKIAHCKOIO COCTOSHHUSA .

B nanpHelimeM M3MEHEHUs YrOJOBHOTO 3aKOHOJATENbCTBA 00 OTBETCTBEHHO-
CTH 3a MPECTYIUICHUS TIPOTUB CEMbU U HECOBEPIIEHHOJIETHUX OBUTH CBSI3aHBI C MIPU-
HATHEM YTOoJIOBHOTO Kojekca Poccuiickoit deneparuu 1996 r. Hopmbr 06 oTBETCT-
BEHHOCTH 32 NPECTYIUIEHUS NPOTHUB CEMbU W HECOBEPILICHHOJETHUX 3aBEPIIAOT
pasa. VII Ocobennoit yactu YromoBHoro kojekca Poccuiickoit deneparuu o mpe-
CTYIUICHUSIX NpOTUB JUYHOCTU. B YronoBuom koaexkce PCOCP 1960 r. camocros-
TeJbHas IJ1aBa 00 OTBETCTBEHHOCTH 3a 3TU MPECTYIUIEHHUsS] OTCYTCTBOBaa, XOTS He-
KOTOPBIE W3 HUX OBLIN MPETyCMOTPEHBI CTAThIMHM, PACTIONOKEHHBIMU B IPYTHUX TJia-
BaX. BbIIeNeHNEM TAakuWX NPECTYIUIEHUH B OTAENBHYIO TJIAaBYy 3aKOHOJATENb IMOM-
YEPKHYJI 0C000€ 3HAYCHHE TAKOTO O0BEKTa YTrOJOBHO-IIPABOBOW OXPAaHBI, KAK CEMbSI
Y HECOBEPIIEHHOJIETHHUE, OOJBIIYI0 00IIECTBEHHYIO OMACHOCTh 3TUX MPECTYIUICHUH,
UX YTOJIOBHO-TIPABOBYIO CIICLIUPUKY.

VYT00BHO-TIPABOBAasi OTBETCTBEHHOCTh, ChopMynupoBanHas B T11. 20 Yroyos-
Horo kojekca Poccuiickoit @enepanuu, ocHoBaHa Ha HopMax Koncruryuuu PO,
CemeiiHoro kojekca P® U COOTBETCTBYIOUIMX MEKIyHApOAHO-IIPABOBBIX akTax. B
Konctutynuu PO 370 cr. 38, nmpoBo3riamaroniasi, 4T0 MaTepUHCTBO, IE€TCTBO U Ce-
Mbsl HAXOASATCS MO/ 3alIUTON TOCyIapCcTBa; 4TO 3a00Ta O IE€TAX U UX BOCIIUTAHUE SIB-
JISIIOTCS. W TIPABOM, W OOSI3aHHOCTBIO POJUTENICH; YTO TPYAOCHIOCOOHBIC NETH, JOC-
Turmue 18 net, 10mKHbI 3a00TUTHCS O HETPYIOCIIOCOOHBIX POJIUTENSX.

[TonBoas urtoru, cienyer cKka3aTb, YTO UHCTUTYT YIOJIOBHOW OTBETCTBEHHOCTH
3a IPECTYIUICHUS MPOTHUB YKJIaJa CEMbU M HECOBEPIICHHOJICTHUX (OPMHUPOBAJICS U3-

APEBJIC W IIOTCPIICII rI100aJbHBIC U3MCHCHHUS H HpOI‘pCCCI/IBHHﬁ POCT, HO TaK KC

*'Karmrosa O.B. TIpaBoBasi mpupoia MEXaHH3Ma alMMEHTHPOBAHHS B ceMeifHoM npase PO. M., 2010. 744 c.
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HENb3sl HE 3aMETUTh, YTO TOJYKOM K Pa3BUTHUIO CTalo (popMHpOBaHHE CEMbH Kak
sueiiku obmiectBa. HeoOX0AMMOCTh B Pa3BUTUHM YTOJIOBHOTO 3aKOHOAATENbCTBA B
chepe ceMbH MOATOJKHYJIA K PACUIMPEHHUIO MPAaBOBOM 0a3bl U (OPMHUPOBAHUIO HOPM
B 00JIaCTH OTBETCTBEHHOCTH 3a HEYIIATy CPEACTB Ha COJACPKAHUE JACTEH WU HETPY-
JOCIIOCOOHBIX poauTeneil. BHeapeHre OTBETCTBEHHOCTH 3a HEYIUIATy aJlMMEHTOB
IPUPYIHIIO HEAOOPOCOBECTHBIX POJUTENEH U JIeTed UCHOJHATh CBOU OOSI3aHHOCTH

10 OTHOHICHHIO K CBOUM JICTAM U POJUTCIIAM.

2 VIOJIOBHASI OTBETCTBEHHOCTD 3A HEVIUIATY CPEJICTB HA
COJIEP)KAHUE JIETEU WJIM HETPYJIOCIIOCOBHBIX POJAWUTEJIEM:
OBBLEKTUBHBIE Y CYBLEKTUBHBIE TIPU3HAKHU
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2.1 O0beKTHBHBIC NPU3HAKH COCTABA NMPECTYIJICHUs, IPEAYyCMOTPEHHOI 0

cT. 157 YroaoBHoro koaekca Poccuiickoii @enepauun

OTBETCTBEHHOCTh 33 YKJIOHEHHUE JOJDKHUKA OT YILJIAThl A THMEHTOB PerjlaMeHTH-
pOBaHa pa3HbIMU OTpacisiMu npaBa. OTBETCTBEHHOCTh 3a U30€KaHHUE, B YACTHOCTH,
npucytctByeT B CemeitHom kojaekce PD (ct. 69 CK P®) u BYrosoBHOM Kojekce
Poccuiickoit @enepaunu (ct. 157 YromoBHoro koaekca Poccuiickoit @enepanun).B
2016 rony ®enepaibHbIM 3aKOHOM «(O BHECEHUU U3MEHEHUH B OTAEJIbHBIC 3aKOHO-
narenbHble akThl Poccuiickon denepanuu B cBsi3u ¢ npuHatueM PenepanbHOro 3a-
KoHa «O BHECeHMM W3MEHEHHI B YTOJOBHBIM Kojekc Poccuiickoil ®@enepauuu u
YrosioBHO-IIpoLiecCyallbHbId KoseKC Poccuiickon depepanuy nmo BONpocaM COBEP-
IICHCTBOBAHUS OCHOBAaHUH W TIOPSAJIKA OCBOOOXKIECHUS OT YTrOJIOBHONH OTBETCTBEHHO-
ct» oT 03.07.2016 Ne 326-D3 Obuta BBEJIeHA aIMUHUCTPATUBHAS OTBETCTBEHHOCTh
3a HEyIJIaTy CPEeACTB Ha COJEp)KaHME JETed WIM HETPYAOCIOCOOHBIX pPOJUTE-
7ei.OTBETCTBEHHOCTh, MPEIYCMOTPEHHAsI YTOJOBHBIM KOJIEKCOM, SIBJIIETCSI CaMbIM
CYpOBBIM BHJIOM OTBETCTBEHHOCTH 3a HapylUIEHUE aJIMMEHTHBIX 00s13aTelbCTB. B mo-
CJIE€IHHE TOJIbl BBIPOCJIA YUCIEHHOCTh IMPECTYIUIEHUH, MPEIyCMOTPEHHBIX CT. 157
YronoBHoro kojnekca Poccurickon denepannu, B CBA3M ¢ STUMCTOUT TIIATEIIBHO OC-
TaHOBUTBHCA UMEHHO HA YTOJOBHON OTBETCTBEHHOCTH 3a YKJIOHEHHE OT YILJIAThI aJIH-
MEHTOB .

AHaIM3Upys COCTAB MPECTYIUICHHUS, CIEAYET OTMETUTh, YTO COCTAB MPECTYILJIE-
HUS TPAIUIMOHHO OOpa3ylOT YEThIpE JJIEMEHTa: OOBEKT, OOBEKTHBHAs CTOPOHA,
CyOBEKT 1 CYOBEKTUBHASI CTOPOHA. PaccMOTpUM KaXKIblid SJIEMEHT JAHHOTO COCTaBA.

[Tox 0OBEKTOM MPECTYIJIEHUSI TIOHUMAIOTCSI OXPaHsEMbIE YTOJIOBHBIM 3aKOHOM
OOIIIECTBEHHBIE OTHOIIEHUS, KOTOPHIM TPHYUHSCTCS WJIA MOXET OBITh MPUYMHEH
BpE/l B PE3yJbTaTE MPECTYMHOTO NOCATaTeNbCTBA. Hayke yrojsioBHOro npaBa U3BECT-
HO HECKOJIbKO BHUJOB OOBEKTOB: OOIIMI, POJOBOM, BUIOBOM M HEMOCPEACTBEH-

HBIA.O0ImMN 00BEKT MPECTYIUICHUS MPEACTaBISET COO0N BCIO COBOKYMHOCTH OOIIIe-

22
MupoHnoBa A.C. AlnMeHTHbIE 00s13aTeJIbCTBA M POOJIEMBI, CBSI3aHHBIE C UX HcnoiHeHneM. M., 2014. 142 c.
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CTBEHHBIX OTHOLIEHUN, KOTOPBIE OXPAHSAIOTCS YTOJOBHBIM 3aKOHOM, U MO3BOJISIET OT-
TPAHUYUTH MPECTYITHOE JICSTHUE OT HEeMPECTymHOro. POOBBIM 0OBEKTOM MPECTYILIE-
HUS SIBJISIETCS TPYIIAa OJHOPOJHBIX MO CBOEH MPHUPOJIe OOIIECTBEHHBIX OTHOIICHUH,
OXPAaHSAEMBIX B CHIIy 3TOr0 €QWHOW CUCTEMOW M KOMIIJIEKCOM YTOJIOBHO-IIPABOBBIX
HopM. Jliisi mpectyruieHus, npeaycMoTpeHHoro 4. 1 c¢t. 157 YronoBHoro kouaekca
Poccuiickoii denepaiiiu, poloBbIM 00bEKTOM CUHTAIOTCS MHTEPECHl TUYHOCTH (pas-
nen 7 YromnosHoro kogekca Poccuiickoit deneparmn)™.

BunoBoit 00BEKT CIY»KUT COCTaBHOM POJOBOTO W BKJIIOYAET B ce€0sl COBOKYII-
HOCTh CXOXKHMX OOIIECTBEHHBIX OTHOIIEHUH, HA KOTOPBIC TIOCATAET TPyIIa OJHOPO-
HBIX JAesHui. BUIOBBIM O0BEKTOM YKa3aHHOTO MPECTYIUICHUS SBISIOTCS UHTEPECHI
ceMbHM M HecoBepIiieHHoeTHUX.[log HemocpeacTBEHHBIM OOBEKTOM ClIeIyeT IMOHU-
MaTh KOHKPETHOE OOIECTBEHHOE OTHOIICHHE, IPOTUB KOTOPOTO COBEPIIAETCS OIpe-
JIEJICHHOE TMOCITaTeabCTBO. B paMkax mpecTyrieHus, NpeayCMOTPEHHOro 4. 1 CT.
157 YronoHoro koaekca Poccuiickoit denepariyiu, 3T0 0OIIECTBEHHbIE OTHOIIICHMS,
CBSI3aHHBIC C MPABOM HECOBEPIIICHHOJIETHUX HA MaTepHAIbHOE 0aromoiiydme, Tak
KaK YKJIOHECHHE POAMUTENCH OT COAEPKAHUS NETEeW 3HAYMTEIbHO CHUKAET YPOBEHD
YCIOBHUM UX KU3HEAECATEIBHOCTH, OTPULIATENIBHO CKa3bIBACTCSI HA COCTOSIHUU 3J10PO-
Bbsl, HApYIIaeT HOPMaJbHOE Pa3BUTHE PeOCHKA.

CTOUT OTMETUTH, UTO MPECTYIJICHUE MPUUUHIET BPEJ U MPABOCYIUIO, TAK KaK
HEyIUIaTa POJAUTENISIMUA ATMMEHTOB 03HAYaeT UTHOPUPOBAHUE BEIHECEHHOTO Cy1eOHO-
ro pemienus. Takum o0pa3om, cT. 315 YronosHoro kojaekca Poccutickoit deneparuu
(HeWCTOTHEHNE PUTOBOPA CYJa, PEIICHHSI Cy/Ia WM WHOTO CYACOHOrO aKTa) HE MO-
KEeT OBITh BMEHEHA, MOCKOJIbKY B HEHW MpETyCMaTPUBACTCS CIEIUATBHBIA CYOBEKT -
MPEJICTABUTEIb BIACTH, TOCYAAPCTBEHHBIN CIY AWM WIM CIIy>KaIllMi OpraHa MecT-
HOTO camoytmpaBieHusi. CrenoBaTebHO, OTHOIICHHS B OO0JACTH OCYIIECTBIICHUS

npaBOCyArsa U HUCIIOJHCHUSA CyI[C6HOI‘O PCUICHUA MOXXHO CUHHUTATh AOINOJHHUTCIIbHBIM

Z[leranosa, F0.A. YToI0BHAs OTBETCTBEHHOCTD 33 3I0CTHOE YKJIOHEHHE OT YIUIAThl AJIUIMEHTOB KaK MpaBoBas ra-
paHTHs, oOecneunBalomas 3aluTy paB U HHTEPECOB HECOBEPILICHHOJICTHHUX JieTel // [IpakTiKa HCTIOTHUTENEHOTO
npousBoacTia. 2015. Ne 1. C. 104.
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HEMOCPEACTBEHHBIM O0OBEKTOM 3JIOCTHOTO YKJIOHEHHUS POAUTENECH OT YIUIaThl aju-
MeHTOB ",

OnHuM W3 IJIaBHBIX YTOJIOBHO-IIPABOBBIX MEXAHU3MOB 3aLIUThl HECOBEPILIECH-
HOJIETHUX SIBJISICTCSA PETYJMPOBAHKUE YIOJIOBHBIM 3aKOHOAATEIBCTBOM OTBETCTBEHHO-
CTH 3a IOCATATENbCTBO HA CEMBIO. PaciipocTpaHeHue yrojJoBHOTO 3aKOHOAATEIbCTBA
B c(hepe ceMeiHbIX OTHOIIEHUN OIPaHUYEHHO, TaK Kak O0JblIas YacTh U3 HUX UMEET
cnenupuIecKuii, TIy00Ko JUUHBIN XapakTep. W muiib B TeX peAKux Ciydasx, Korjaa
JUISL OXPAHbI ONPEJECICHHON YacTH 3TUX OTHOULICHWH, SABJISIFOLIUXCS YCIOBUEM CYILIE-
CTBOBaHMS 00IleCTBA, HOPMBI JAPYTUX OTpacieil mpaBa OKa3bIBalOTCS Hedh(HEKTHUB-
HBIMU, JTOITyCKAETCS UCHOJb30BAHUE MEP FOCYIapCTBEHHOTO NPUHYKICHHUS, T.€. yIro-
JIOBHOM OTBETCTBEHHOCTH.

ITox permamenrtanuio 4. 1 ct. 157 YronoBHoro konaekca Poccuiickoit @enepa-
UM I0NaJlal0T OOIIECTBEHHbIE OTHOILIEHUS, 00ECIIEUNBAIOIUE KPYT UHTEPECOB, HE
JOCTUTIINX COBEPIICHHOJIETUS U HETPYJIOCHOCOOHBIX JETEH, AOCTUIIUX BOCEMHA-
JIIaTH JIET, UX HOpMaJIbHOE (PU3NYECKOE U MICUXOJIOTUYECKOE CTaHOBIeHHE. Bermomo-
raTeJIbHBIM NPEAMETOM CIIYXKUT 3J0pPOBbE M MATEPUAIBHOE IOJIOKEHUE KU3HU HE
JOCTUTIINX COBEPIICHHOJIETUS U HETPYIOCHOCOOHBIX AETeH, JOCTUTIINX BOCEMHa-
nuatu jget. Yacteio 2 ¢T. 157 YronoBHoro kojaekca Poccuiickoit @enepanuu peryim-
pYIOTCSl OOILECTBEHHBIE OTHOLIEHUs, 00€CIEeUMBAIOIINE UHTEPECH HETPYIOCIOCO0-
HBIX POJMUTENEH, BCIOMOTaTeIbHbIM MPEAMETOM 0003HAYaeTCs 30POBbE U MaTEpH-
ANIbHBIC YCIIOBHS JKH3HH HETPYI0CIOCOOHBIX POIUTENCH .

OObeKkTHBHAsI CTOPOHA MPECTYIUICHUS BBICTYNAET B POJIA CUCTEMBI PU3HAKOB,
C MOMOIIBI0 KOTOPBIX MOXHO OIPEIEIUTh YTrOJIOBHO-IIPABOBOE 3HAYEHUE IPECTYI-
JIEHMsI, KaK BHEIIHETO MOBEIEHYECKOro NposiBIeHUsS cyObekTa. B 00beKTHBHYIO CTO-
pPOHY BXOJUT MCUEPIBIBAIONIMI TMEepEeYeHb 3JIEMEHTOB, KOTOPBIA BKIIOYAET B CEOS
neicTBue (neicTBue WM Oe3AeicTBHE), MOCIEACTBUS COBEPIIEHHOIO JESHUs, MPH-
YUHHO-CJIEACTBEHHYIO CBSI3b MEXAY JCSHUEM U MOCIEACTBUSAMHU, BPEMS, MECTO, CIIO-

co0, 0OCTaHOBKY, OpYIHsl U CPEICTBA COBEpUICHHs MpecTyruieHus.OnpeaeneHue co-

24TOHKy1.HI/IHaH.B. [Ipumenenne Mep yrojJoBHO-IPABOBOIO BO3JECUCTBUS K JIMIAM, YKIOHSIOIUMCS OT YIUIAThI ajlu-
MeHToB // CemeitHoe 1 xxuuirHoe nmpaso. 2015. Ne 4. C. 76.

% YronosHsiii kogexc Poccuiickoit ®enepammn ot 13.06.1996 Ne 63-03 (pex. ot 19.12.2016) / CoGpanme 3aKkoHO-
nmarenbcTBa PO/ 1996.Ne 25. Cr. 2954.
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NepkaHusi OOBEKTUBHOW CTOPOHBI HEOOXOAMMO MJIsi TOTO YTOOBI MOHSThH, B UEM CO-
CTOWT OOIIECTBEHHASI OMTACHOCTh MPECTYMHOTO JACSTHUS U KAKOBBI MOTYT OBIThH €T0 T0-
CJICJICTBHSL.

Heymmaroii ponutenem 0e3 yBaXUTENBHBIX NMPUUYMH B HApYIIEHUE PEIICHUS
CyJa WA HOTapHUaJIbHO YAOCTOBEPEHHOI'O COTJIALICHUSI CPEJICTB HA COJIEp)KAHUE HE-
COBEPIIEHHOJIETHUX JIETeH, a PaBHO HETPYIOCIOCOOHBIX JNETEH, JOCTUTIINX BOCEM-
HAJIATHJIETHETO BO3pAcTa WM HETPYAOCIOCOOHBIM POAMTENSIM, €CIIH ITO JCSHHUE
COBEpIIEHO HEOJHOKPATHO, MPU3HACTCS HEyIUlaTa poAuTEeIeM 0€3 YBaKUTEIbHBIX
IIPUYMH B HapYLICHUE PELICHUS Cyla WIM HOTAPUAIbHO yIOCTOBEPEHHOIO COTJIAIlIe-
HUS CPEJICTB Ha COJICPKAHUE HECOBEPIICHHOJETHUX JCTEH, a paBHO HETPYI0CTIOCO0-
HBIX JI€TEH, TOCTUTIINX BOCEMHAAIATUIIETHETO BO3PACTa, MOJABEPTHYTHIM aIMUHUCT-
PaTMBHOMY HAKa3aHHIO 32 AHAJOTUYHOE JECSHHE, B MEPUOM, KOTAA JIMIO CUUTACTCS
MOJIBEPTHYTHIM aIMUHUCTPATUBHOMY HAKA3aHHI0 .

Ctout OTMETHUTD, YTO, ONpeeNsis 00bEKTUBHYIO CTOPOHY MPECTYIICHUS, TIpe-
TycMOTpeHHOTO CT. 157 YronoBHoro koaekca Poccutickoit @enepamnuu, HEOOX0IUMO
obpatuthcs Kk nojoxkeHusiM cT. 80 CemeitHoro koaekca Poccutickoit deneparuu, co-
IJIaCHO KOTOPOMY QJIMMEHTHI BBIIUIAYUBAIOTCS: 1) MO COIVIAIIEHUIO CTOPOH; 2) MO
peumienuto cyaa. ducnosuuus 4. 1 ct. 157 YronoBHoro konekca Poccuiickoit @ene-
palyy yCTaHABJIMBAET OTBETCTBEHHOCTh MMEHHO 3a HEYIUIATy ajJMMEHTOB IO pelie-
HUIO cyJa.MHOrre TeopeTHueCcKre MBICIUTENN 00paland cBo mpodeccnoHalbHbIHI
B3IJISII HA PACCMOTPEHHE JTAaHHOTO BOIpPOCa U CIEAyeT CKazaTh, YTO OOBEKTHBHAs
CTOpOHA PAacCMAaTPUBAEMOTO MPECTYIUICHUS BbhIpakaeTcsl B O€31CMCTBUH, a TOYHEE B
YKIIOHEHUH POAMUTENS OT YIUIAThl ATUMEHTOB MO PELICHUIO cyz[aZ7. [Ipu rmy6okom
aHaJIN3€ TAaHHOT'O BOMPOCA MOKHO CTOJIKHYTBCSI C MHOM TOYKOM 3pEHHUs, YTO YKIJIOHE-
HUE POJIUTENCH OT yIUIaThl AIMMEHTOB MOXET TPOSBIATHCS €Iie B (PaKTUIECKON UX
HEeyIIaTe Mo MPUYMHE WU3MEHEHHUS MECTa JKUTEIhCTBA, pa0OThl U T.1. Tak, MEHss, K

IMpUMEPY, MCCTO KUTCIBCTBA, JIMIO COBCPHIACT KOHKPCTHELIC I[CﬁCTBHH, KOTOPLIC U

2% YromoBHbIit kogeke Poccuiickoii ®eneparmu ot 13.06.1996 Ne 63-D3 (pex. ot 19.12.2016) // Cobpanue 3aK0HO-
nmarenbeTBa PD. 1996. Ne 25. Ct. 2954.
*"Papor, A.U Yronosroe mpaBo Poccun: wactn OGmas 1 Ocobennas. M. 2014. 367 c.
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MO3BOJIIIOT €MY YKJIOHSTHCA OT YILIAThI JICHEXKHBIX CPEACTB Ha COJIEPKAHUE HECO-
BEPILEHHOJIETHETO pebeHKa .

HecomHenHno, Takas Touka 3peHHUs, BeCbMa OOOCHOBaHHas. TakuM oOpazoMm,
MPECTYIJICHUE MOXKET OBITh COBEPIIEHO MOCPEICTBOM M JEHCTBUSI, U O€31CUCTBUSI.
[Ipu 5TOM 1O/ YKJIIOHEHHEM MOHUMAETCS HE JIMIIbL MPsIMON OTKa3 OT YIUIaThl MO pe-
HIEHUIO CyJia ICHE)XKHBIX CPEJICTB Ha COJEpKaHUE JIETEeH, OHAKO M COKPBITUE JTUIIOM
CBOETO JCHCTBUTEIHHOTO 3apab0TKa, CMEHA MeCTa PabOThI MM MECTa KUTEIHCTBA C
HEeNbI0 U30€XKaTh yJIepKaHusl COOOpPa3HO MCIPABHOMY JIMCTY, YKIOHEHHE C ITOH ke
IETBI0 OT pabOTHI U T.1I.

[lenecooOpa3Ho paccCMOTPETh W TaKOE TOHITHE, KaK COJEpKaHUE HECOBEP-
IIEHHOJIETHUX JieTel. MTak, 4To ke Takoe cojepkaHue, Mo COoJAep)KaHuEM MTOHUMA-
IOTCS - CPEJICTBA, KOTOPBIE MPEAOCTABIISIOTCS KOMY-HUOY b i1 00eCTieueHus CyIe-
CTBOBaHUs, TaK K€ B 3aKOHOJATEJILCTBE M IMPABOBOM 3aKJIIOUCHUHU 3TO HA3bIBAIOT
wknuBenne” . CeMeiHbIM KOIEKCOM 3aKpeIJICHO TaKoe TOHATHE KaK aJIUMEH-
ThL.ClleTyeT cKa3aTh, YTO MEPBOE MOHATUE HAMHOTO IIHPE, YEM BTOPOE.

Cornacno crt. 86 CemeliHoro kojnekca Poccuiickoin @enepanuy B UCKIIIOYHU-
TEJIBHBIX OOCTOSTENBCTBAX, TAKUX KaK TsKeNasi 00JIe3Hb, yBEUhE HECOBEPIIICHHOIIET-
HUX JI€TeH, WM HETPYAOCIOCOOHBIX COBEPIICHHOJETHUX ACTEH, POAUTETU MOTYT
OBITH TIPUBJICUCHBI MO PEIICHUIO CyJa K YYaCTHIO B HECEHUU JIOMOJHUTEIbHBIX 3a-
TpaT, BRI3BAHHBIX ATUMU JKHU3HEHHBIMU 00CTOsITeNNbcTBaMU. CTOUT CcKa3aTh,9TO (HaKT
YKJIOHEHUSI OT COIEp)KaHUs HECOBEPIICHHOJIETHETO U XapaKTep YKIOHEHHUS JOJDKHBI
TIIATEIBHO MTPOBEPSITHCS CYSOHBIMU HpI/ICTaBaMI/I—I/ICHOJIHI/ITeJISIMI/I3 0,

Ponurenu AoSKHBI cOolEepKaTh CBOMX HE JOCTUTIIMX COBEPUICHHOJETHS, a B
Ciy4asx, MPeTyCMOTPEHHBIX CEMEMHBIM 3aKOHOJIATEIbCTBOM, U COBEPILICHHOJETHUX
nereid. Ilpu 3TOM 3aKOH PErIaMEHTUPYET BO3MOXKHOCTh YCTAHOBJIEHUS MOpSJIKa U
dbopMBI coiep)KaHus JeTel poaUTEIsIMA caMOCTosITebHO. M ToNbKO B ciiydae, Koraa
HE JIOCTUTHYTO COTJIacH€, WJIM COJIepKaHue (IMMEHTHI) HE BBIIAYMBAIOTCS, POJIU-

TCJIb, @ TAKIKC OPraHbl OIICKHW MW IOICYUTCIILCTBA, HMCIOT BCC IIAHCBI O6paTI/ITBC$I B

% Bopomun, C.B. Kannbukarus npecTyieHni mpoTHB su3ud / o pex. bopomuna C.B. M., 2014. C. 113.

¥ Nopenxwuii U. K. Jlaturcko-pycckmii cnoBaps. M., 2005. 766 c.

30 Cemeitnbrit komeke Poccuiickoit ®exeparmn ot 29.12.1995 Ne 223-D3 (pex. ot 30.12.2015) // Cobpanue 3ako-
HomarenscTBa PD. 1996. Ne 1. Cr. 16.
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CyJl 3a 3aIlUTON HapylIeHHoromnpasa pedeHka. CTOUT MOAMETUTh, YTO HE TOJIBKO Ha
OMOJOTUYECKUX POJIUTETICH, HA OTICKYHOB, JIMIIICHHBIX POAUTEIBCKUX TIPaB, 3aKOH Ha-
KJIaJIbIBAET TaKue 00s3aTesIbCTBa, OJIHAKO U Ha ycblHOBUTeNeH (cT. 137 CemeitHoro
kozaekca Poccuiickoit deneparumn) u ObIBIINX yebiHOBUTENEH (1.4 cT.143 CemeitHOTrO
Konekca Poccuiickoi @enepaunn)”.

CeMeiiHOE 3aKOHOJATENBCTBO MPEAYCMATPUBAET JBE (OPMbI BBHIIUIATHI AJU-
MEHTOB: B TBEPJOU JCHEKHON CyMME U B JIOJIEBOM OTHOILIEHHH K JIOXOJY POIUTEII.
[To BceoOeMy mpaBuily aJIMMEHThI B3bICKMBAIOTCS B JI0JIEBOM OTHOUIEHUHU C POIU-
TeJel KaKIIbIi Mecsll B 00beMe: Ha OJHOTO PeOCHKA — OJHOW YeTBEPTH, HA IBYX Jie-
Tel — OJTHOM TPETH, a Ha TPEX W OoJiee — MATUACCATH MPOIICHTOB 3apabOTKa WU JI0-
X0Jla ONEeKYyHOB B TBepoil JeHex HOM cymMMe MOTYT OBITh B3BICKAaHBI C POJIUTENEH
aJMMEHTHI B TOM Clly4ae, KOrja UX HEBO3MOKHO OINPEEIUTh BAOJIEBOM OTHOIIICHUHU.
Cyn 00s13aH oIpeAenuTh pa3Mep CoAepKaHus Tak, Y4TOObI 00ECIEYUTh MAKCUMAIbHO
JIOCTOMHBIN YPOBEHb 0OecreueHus peOCHKaA.

CymecTtByeT psif mpobiieM B3bICKaHUS AIMMEHTOB Ha cojiepkanue aeteit. On-
HOM M3 TakuX MpoOJyieM U, Ha Halll B3TJIs], aKTYaJbHBIX U [0 CETOAHSIIHUNA JCHb SB-
JsieTcsi 0€30TBETCTBEHHOCTh POAUTEINEH, B UbH O0S3aHHOCTH BXOJUT OIIaTa aJTuMEH-
TOB.

B nenom B Poccuiickoit denepaniun OTCYTCTBYET KyJbTypa Opaka ¥ B3aUMO-
YBa)XKEHHE B CeMbsiX. B cilyyae, eciid 101 OpUXOJAT K BBIBOJY, YTO KUTh BMECTE Y
HUX OOJIbLIE HET JKeJaHusl - B OOJLIIMHCTBE CIIy4aeB PaccTaloTCs Kak Bparu, COBCEM
HEe ayMasi 0 cBouX AeTsix. CuTyalus ¢ YKIOHEHHEM POAUTENS OT YILIAThl aIUMEHTOB
Ha COOCTBEHHOTO peOeHKa BOOOIIEC HE MOJUICKUT KOMMEHTHPOBaHMIO. PeGeHOoK —
3TO OTBETCTBEHHOCTH MPEXKIE BCEro, HO MOYEMY-TO 00 3TOM 4YacTo 3a0bIBAIOT, MAJIO
3a4aTh U POJUTH PEOCHKA, HY)KHO BOCIIUTATh €T0 JTOCTOMHBIM YeoBekoM. Ho MHOTHE
JaXe YKJIOHSIOTCS OT (DMHAHCOBOW MOJAECPKKH CBOETO «4a/ia», YTO COBCEM MPOTH-
BOpEUUT JII0OON KOHIEnuu cembu. K cokalieHnio, Ha 3aKOHOJATEIbHOM YPOBHE

peInTh 3TY Hpo6neMy HCBO3MOKHO, MMCHHO C TOYKH 3pPCHHA INIOHHMMAHHWA POAUTC-

313eiinanoBM.M. OcoGeHHOCTH 00BEKTa YTONOBHO-IPABOBOIL OXPAHBI B COCTABE IPECTYILICHHUS, PELYCMOTPEHHO-
ro cratheit 157 YK P® // CoBpemennoe mpaso. 2015. Ne 1. C. 98.
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JSIMU BQXKHOCTH COJIEPKaHUSI M BOCTIUTaHUsI peOeHKa B TOJDKHBIX yCIoBHsIX. besyc-
10BHO B Poccuiickoit denepanuu ecTb ps HOPM, KOTOPBIE 3AIIUIIAIOT HHTEPECH] HEe-
COBEPILIEHHOJETHUX JIETe OT HEA0OPOCOBECTHBIX POAMUTENICH, HO MPUHYKICHHUE HE
BCET/1a IPUBOJIUT K NIOHUMAHUIO.

['ocyaapcTBO MOXET Haka3aTh HETOOPOCOBECTHOTO POJUTEINS 32 COBEpPLICHUE
TOT'O WJIM MHOTO NMPAaBOHAPYLIECHUS WM NPECTYIUICHUS! IPOTUB HECOBEPILICHHOJIETHE-
ro, HO 3aCTaBUTb OCO3HATh, YTO YKJIAJl CEMbHU BAKEH M yBaXaTb MHTEPECHI YJICHOB
CEMbU MOKET TOJBKO caM uenoBek. [loaTomy pelieHue 3Toi mpoOieMbl BOZMOMXKHO
TOJIKO ITyTE€M MPUCBOCHHUS YBOXKEHUS K YKIIAAy CEMb C JIETCTBA, BEAb (POPMHUpPOBAHHE
JUYHOCTH YEJIOBEKA MIPOU3BOJIUTCS B CEMbE M KaKOB OyJEeT XapakTep y peOeHKa 3a-
BHCHT HA TPAMYIO OT €ro poauTeneii u 06IecTBa B KOTOPOM OH HAXOIUTCS .

OTcyTcTBHE OCO3HAHUA JI0JIra POAMUTENEH mepen peOEHKOM HUKOIa HEeJb3s
CTAaHET PEIINTh JUIIb MEPAMU NPUHYJIUTEIBHOTO HCIIOJHEHHUS, B CBSI3U C OTUM Ha-
paBHE ¢ U3MEHEHUSAMH HOPM MPUHYIUTETHLHOTO MOHYKJEHUS BaXKHO B 0053aT€IbHOM
MOPSAKE YCUIIUTD U YCOBEPIIEHCTBOBATh CEMENHYIO MTOJUTUKY I'OCYyIapCTBa, KOTOpast
MO3BOJIMIIA Obl HE TOJBKO COXPAHUTh, HO U YKPENUTh aBTOPUTET CEMEMHON >KU3HH,
YyBCTBO JI0JITA POAMTENIEN MIEPE] CBOUMU JETBMH.

CrouT cka3aTh, YTO MMOMHUMO 3TOTO CYILIECTBYET HEOOXOAUMOCTh B (hOPMUPO-
BaHUU OOLIECTBEHHOTO MHEHMSI, OCYXIAIOUIEr0 TAKOe MOBEACHHE, KOT/1a peOEHOK He
IIOJIYy4YaeT MOAJIEPKKY OT poaurtened. [IpuBepKEHHOCTH 3TOMY HPOCIEKUBAECTCS B
pabote DenepanbHOl ciyX0bl cyneOHbIX TTpucTaBoB Poccuiickoit denepannu. B va-
CTHOCTH, DJICKTPOHHBIN OaHK JAHHBIX MCHOJHUTENbHBIX MPOU3BOJICTB SIBISIETCA 00-
LIECAOCTYIIHBIM U ITO3BOJIIET MOJy4aTh CBEICHUS O UMEIOLIEHCS 3a10JDKEHHOCTH, B
TOM uucie no anumentaM. Mznanue Cnyx00i1 OroyieTeHeH, JIMCTOBOK, YCTaHOBKA
IUTAKaTOB OPUEHTHPOBAHBI HA CO3/IaHHE OOIECTBEHHOM HETEPIIMMOCTU K TOBEe-

o 33
HHUIOPOAUTECIICH, YKIIOHAIOIMIUXCA OT 3a00THI O CBOUX JCTAX .

32 .
OnoseeBa JI.b. AnmMeHTHBIE 00s13aTeNILCTBA U TIPOOJIEMBI, CBSI3aHHBIE C MX HUCHOJHEHHEeM // Poccuiickoe mpaso.
2015. Ne 78. C. 95.

3 Bacunben A.A. ITpoGneMHbie BOIPOCH! IPHHYAHTEILHOIO B3BICKAHHS ATMMEHTOB M aNbTEPHATHBHBIC MyTH CO-
XpaHeHus Oiaronoxyuus aereit // IIpaktruka ucnonHurensHoro npoussoactsa. 2015. Ne 3. C. 178.
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He siBnsieTcst cekpeToM TOT (pakT, 4TO AETU HUKAK HE MOTYT CYIIECTBOBATh 0€3
cembu. B Tom umciie u Tam, rae peOEHOK OKa3bIBA€TCA CUPOTON, OH BCE PABHO POXK-
JaeTcs B ceMbe. Mama U AUTS - 3TO yXkKe ceMbsl. BKilagpiBas B CEMbIO CPEACTBA, MO/I-
JIep’KUBasl €e, Mbl TEM CaMbIM oOeperaemM peOeHKa OT CUPOTCTBA, HEOIAromoIy s,
CEMbIO M OOIIECTBO - OT MOAPOCTKOBON MPECTYMHOCTU U MPECTYIVICHUH MPOTUB Jie-
teil. [lonutrka cTpaHbl, HalIpaBJIeHHAs Ha MOAJEPKKY BCEX ceMel, B TOM yucie OJa-
TOIOJIYYHBIX UMEET OOJbIIoe 3HAaYeHHE B (POPMHUpPOBAHUM OOIIECTBA U MPABOCO3HA-
HUS Y TPAXK/IAH.

IIpencenarens Komurera I'ocynapctBenHou Jlymbl o BompocaM CEMbH, KEH-
muH 1 aerei E.b. Musynuna BHecna mpemiiokeHre o moBoay (popMupoBaHus mpo-
¢dbunpHOrO Oprana Ha (eaepalbHOM YPOBHE, KOTOPBIN 3aHUMAJICSI Obl BOIIPOCAMH Jie-
TEeW U ceMbU. Ha OCHOBaHMM NPENIIOKEHUS «BCEPHE3)» 3aHATHCS BOIPOC CEMBU U JiE-
Tel B mpoekT KoHIenuu rocygapcTBEHHOM CEMEMHON MOJUTHUKU B Poccuiickoit
®enepanuu Ha niepuor a0 2025 B pe3ynbpTaTe peanu3aluyd MEpPONPUSTUN MEPBOrO
srana KoHuenuuu npeanonaraercs: CHU3UTh TEMITBI COKPAILICHUS YNCIIA CEMEHN C He-
COBEPILIEHHOJIETHUMH J€TbMU; CTAOMIN3UPOBATh YUCICHHOCTh CEMEN C JABYMsI HECO-
BEPILIECHHOJETHUMU JE€TbMH, YUCIEHHOCTh MHOI'OJIETHBIX CEMEN M CO311aTh yCJIOBHSA
JUTSl YBETTMYEHUS] UX YMCIIEHHOCTH;CTa0MIIN3UPOBATh YUCICHHOCTh CEMEN C HECOBEp-
HIEHHOJIETHUMU JI€TbMH, OCHOBAHHBIX Ha HE3apETUCTPUPOBAHHBIX Opakax, U cO3AaTh
YCIIOBUS ISl MX COKPAIICHHS;COKPAaTUTh YNCIIO POXKICHUHN eTel BHE Opaka; cOKpa-
TUTh 4YHUCJIO abOpPTOB 3a CYET OTKa3a OEpEeMEHHBIX >KEHIIMH OT HUX MpoBeJe-
HUS;COKPATUTh YUCICHHOCTh JI€TEH - COLMAaIbHBIX CUPOT; COKPATUTh YUCIO 0TOOpa-
HUll 1eTell y poauTeneil; cTaOuan3upoBaTh YUCIEHHOCTD JIETel, OcTaBIIMXCs 0€3 Mmo-
IIEYEHHUS POJIUTEIIEH, YCHIHOBIISIEMBIX POCCUMCKUMU TpaXkAaHaMU JIETEM, U CO30aThy-
CJIOBUS JUIsl YBEJIIMUECHUS MX YUCJIA;CO31aTh YCIOBUS JUIsl MOJEPHU3ALNN JETCKUXI0-
MOB™",

Bropoii npobseMoit siBisieTcs 3aTpyAHUTENIbHOE ONPEIETICHUE, YTO K€ CUUTATh

HE YIUIaTOM MO HEYBaXUTEJIBbHON NMPUYMHE, peajbHOe ACHCTBHE MM BO3ZMOXKHO 0€3-

3 Pacnopsukenne IIpasurenscra PO ot 25.08.2014 Ne 1618-p «O6 yrBepxaeHnn KOHIEIIII rOCYIapCTBEHHOI
ceMeiliHol onuTHKK B Poccuiickoit @enepanuu vHa nepuoxa no 2025 roga» // Cobpanne 3akoHomarenscTBa PD. 2014.
Ne 35. Cr. 4811.
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nevicteue. llog HeymnaTron ciienyeT MOHMMATh YKJIOHEHUE OT MPEAOCTaBJIEHUS Jie-
HEXHBIX CPEJICTB HA MaTepuaabHOEe oOecredeHne cBoero pedenka. Bor u Bcraer Bo-
MpocC, paHee 10 BHeCeHUs1 u3MeHeHuil B utosie 2016 roga cratea 157 YromoBHOro ko-
nekca Poccuiickon ®enepanuu 3Bydana Kak 3JIOCTHOE YKJIOHEHHME OT YIUIATHI
CPEICTB Ha COJIepKaHUE JIETeH M HETPYJOCIOCOOHBIX poauTeneil. besycioBHO, cy-
IIECTBOBAJI PsiJi BOMPOCOB IO MOBOJAY OMpejiesieHus 310CTHOCTH. [IpobiemMbl oHU-
MaHUS 3JI0CTHOCTH MTOJHUMAJIN TAKUE TEOPETUUECKUE UCCIIeIOBATENM KakK: PemerHu-
koBa [ A., Tnaymberos P.I'., IlounBanosa K.H., cinoxuBiieecs mosjgoxxeHue Beriei
MPUBOJNUT OTIEIBHBIX HCCIIEOBATENCH K BBIBOJY O HATO0OHOCTH (popMaau3aiuu
MIPU3HAKa 3JJ0CTHOCTHU MyTEeM 3aKOHOJATEILHOTO YKa3aHMs Ha 3TH (PaKTOPHI, KOTOPHIC
M0 CBOEM CyTH HE TpeOyHT OIIEHOYHOIO noaxoa’ . [Ipeanonaranoch yCTaHOBUTH
TOYHBIA CPOK, B TEUEHHWE KOTOPOTO HEOIUIaTa aIMMEHTOB HAa OCHOBAHWUM PELICHUS
cy/la cyuTajgach Obl 3JIOCTHBIM YKJIOHEHHUEM OT HCIOJHEHUS CYJIeOHOI0 pPEIICHHUS.
I'.A. PemeTHuKOBa MpeioKuia MPU3HAK «YKJIOHEHUE OT YIUIAThl CPEJICTB HA CO-
JIEPKAHUE» 3aMEHUTHh HA MPU3HAK «HE MPEIOCTABICHUE CPEACTB HA COJICPIKAHUEY, A
MPU3HAK 3JIOCTHOCTH PACKPbIBaTh 4YEpPE3 HEMPEIOCTABICHUE COOTBETCTBYIOLINX
CPEACTB 10 HACTYIUIEHUS ONIPEAEIEHHOTO cyaoM cpoka.llpu stom Pemernnkosa ['.A.
nocyuTanga, 4To BO H30ekaHMEe HEOOOCHOBAHHOM YTOJIOBHOM permpeccuu cr. 157
VYronoBHoro kojaekca Poccuiickoit deaepariuu 10KHA ObITh TOMOJHEHA CIOBOCOYE-
TaHueM 0€3 yBaKUTEIIbHBIX HpI/I‘-II/IH3 6 N3menenns, BHeceHHbIe DenepanbHbIM 3aKO0-
HOoM OT 03.07.2016 Ne 323-d3 «O BHeceHMH U3MEHEHUN B YTOJOBHBIN Kojekc Poc-
cuiickor Penepannu 1 YTOJOBHO-TIpOLECCyanbHbId KoJeKke Poccuiickon denepannn
110 BOIIPOCaM COBEPIIICHCTBOBAHUS OCHOBAHUN M TIOPSIKA OCBOOOXKICHUS OT YTOJIOB-
HOM OTBETCTBEHHOCTH» OTPA3UJI JAHHYIO MTO3UIIMI0 HA 3aKOHOAATEIbHOMYPOBHE.
Teneps U3 00BEKTUBHON CTOPOHBI COCTaBa MPECTYIUICHUS, PETyCMOTPEHHOTO
cT. 157 YronoBHoro kojaekca Poccuiickoit denepaiuu, nckirodaeTcs KBaTupUImnpo-
BaHHBIN MPU3HAK «3JIOCTHOCTH» M BBEJICH HOBBIN IIPU3HAK «HEYyIJIaTa aTUMEHTOB 0€3

YBAXKUTCIbHBIX IIPUIUH)). 910 3HAYUT, YTO IIPUBJICYDb JOJIDKHHUKA K erJIOBHOﬁ OTBCT-

*Tleranosa, FO.A. YTo0BHAs OTBETCTBEHHOCTh 33 3JI0CTHOE YKJIOHEHHE OT YIUIATHI ATHMEHTOB KaK MPABOBAs Ta-
paHTHs, 00ecrevYrnBaroIas 3alKUTy NpaB ¥ WHTEPECOB HECOBEpPLICHHOJIETHUX Aetel // TIpakTuka MCHONHUTEILHOTO
npownsBoacTBa. 2015. Ne 1. 104 c.

**Pemernnkosa I.A. YronoBHO-TIpaBoBasi OXpaHa CEMbH W HeCOBepIIeHHOIETHUX. VkeBck, 2005. 245 c.
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CTBEHHOCTH B CJTy4ae YKJIIOHEHHUS OT YIJIaThl aTMMEHTOB, MOXKHO OyAET TOJIBKO TpH
YCJIOBHH, UTO OH PAHEE MOJABEPraJiCs aAMUHUCTPATUBHOMY HAKA3aHUIO 3a HEYILIATYy
CPENICTB Ha COJIEpKAHUE JeTeW UM HETPYAOCIOCOOHBIX poauTene. s HarisaHo-
CTH MOXKHO MPUBECTH HECKOJIBKO KPUTEPUEB «JA0» U «mocie». MTak, 10 BHECEHUs
W3MEHEHUI: TIEPUOJT YKIOHEHHS HE MEHEEe 4 MeCSLEB; BPyUCHUE HE MEHee 2 mpeny-
npexAeHU 00 YroJIOBHOM OTBETCTBEHHOCTH MO CT. 157 YromoBHorokojekca Poc-
cutickori deneparu; COKPHITHE CBOMX J0XO0JIOB, HE YCTPOWCTBO HA PaldOTy; «IOJje
BHECEHMsI U3MEHEHMI»: Heymiata 2 u 0osiee Mecdlla; IpUBJICUECHUE K aIMUHHUCTpA-
TUBHOW OTBeTCTBeHHOCTH 110 4. 1 cT. 5.35.1 Komekca 06 aaMHUHUCTPAaTUBHBIX MTPABO-
HapywmeHusax Poccuiickon denepannu; nocie NpUBICYEHNs TOJDKHUKA K aIMUHUCT-
pPAaTUBHOM OTBETCTBEHHOCTH IO MCTEUEHUU 2-X MECSALEB pelIaeTcsi BOIPOC O BO30y-
KJICHUU YTOJIOBHOTO JIENA.

Ha ceronmssiimauii 1eHb MBI 3HaEM CIEAYIONY0 (GOPMYJIUPOBKY cTaTbu 157
YronoBHoro kouekca Poccurickonn denepanuu «HEymiaTa CpeACTB HA COICPIKAHUE
JeTe UM HETPYIO0CHOCOOHBIX poauTenei». 3 GpopmMynupoBku u copepkaHus Bbl-
BEJIU TMOHSTUE 3JI0OCTHOCTb, HO OTPA3WJIM €r0 XapaKTEpHbIE YEPTHI B (POPMYIHPOBKE
«0e3 yBaXUTENbHBIX MpuuuH». ClieqyeT cka3aTh, 4TO JaHHAs (OPMYIUPOBKA HE pe-
HIvIa npoosieMbl TPAKTOBAHMS 3IOCTHOCTU. BoT, HanmpuMep, yTo MOHUMATh MO/ yBa-
JKUTEJIbHOW NPUYMHOW Heymiatbl? Eciin paccmaTpuBaTh YIUIATy ajJlMMEHTOB, Kak
JIEUCTBHUE, TO MOXHO YBHUJIETh, UTO 3TO JICMCTBUE JULA IIYTEM IIEPEUNUCIICHUS, EPE-
Ja4yM JICHEKHBIX CPEJICTB Ha oOecrieyeHue pedeHKa Ui HEeTPYJ0CIOCOOHOTO POIu-
Tes. A ¢ KaKuX CPEJICTB MPOU3BOIATCS Takue BoIIaThl? EcTecTBeHHO ¢ 3apaboTaH-
HBIX JCHEXHBIX CPEJICTB, CJICIOBATEIHLHO, HATUYHNE PAOOTHI SIBISIETCS BAXHBIM U CY-
HIECTBEHHBIM aCIEKTOM MpPHU YILJIaTe aTUMEHTOB, TOT/Ia OTCYTCTBUE PaOOTHI, MOJIyYa-
€TCsl, CTAHET YBAXUTEIHLHOW MPUYUHON HE BHITLIAT? 1 TyT cTOUT OOpaTUTHCS K PHIH-
Ky Tpyaa. MHoro v jrofed opuuuaibHO TpyaoycTpoeHHbIX? W mosydaercs, 4To
auo opUIKATBFHO HEpaObOoTaIoIIee Ha 3aKOHHBIX OCHOBAHUAX MOXKET YKIOHATHCS OT
yIUTaThl BHITIJIAT Ha COJAEpKaHWE peOCHKa WM HETPYAOCIOCOOHBIX poauTenei. J[ms
pelIeHust 3TOro BOIpoca CleAyeT UCTOIKOBATh, YTO MOHUMAETCA MO/l MOHATHEM «Oe3

YBAXKUTCIBbHBIX IIPUYNH» U YCTAHOBHUTH B paMKaX 3aKOHOAATCIILCTBA IICPCUYCHD.
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Ha mpakTuke MbI CTaqKuBaeMcs C HMCIOJHEHHEM CyneOHOTo peuieHus Jnbo
CyIeOHOro MpuKa3a O B3bICKAHMM aluMEHTOB. OOCTOSTENHCTBA, MPEMATCTBYIOIINE
B3bICKAHHIO, MOIJIM CYIIECTBOBATh KaK J0 BBIHECEHUS PEIICHUS O B3bICKAHUU aju-
MEHTOB (OTCYTCTBME U JOJDKHHMKA 3apabOTHON IJiaThl JHOO MOCTOSHHOTO JT0XO/a;
HEBEPHOE YKa3aHUE JI0JDKHUKOM peajbHONW CyMMBbI IIOJy4aeMoro 10X0/4a U T. [1.), WIH
K€ BO3HMKHYTb YK€ IOCJE NPUHATUS CYJOM PEIICHUS WM BBIHECEHMs IpUKa3a
(cmeHna Mecrta pabOTHI 6€3 YBEIOMIJICHHUS O IaHHOW CUTYaIlMH JOJDKHUKOM HIIU TPH-
CTaBa-UCIIOJIHUTENS; 3HAUUTEIbHOE IOBBIIIEHUE pa3Mepa IMOJyyaeMoro J10X0oAa U
T.J.) HJIH COKPBITHE JI0XO0/a° .

OObeKkTHBHAs] CTOPOHA MPECTYIUICHHUS, KaK MPABUJIO, BhIpaXKaeTcsi B Oe3aeCT-
BUU, MIOCKOJIbKY BUHOBHBII HE BBINOJHSET BO3JIO)KEHHBIX Ha HETO 00s13aHHOCTEN IO
COJIEP’KaHUI0 HECOBEPIIEHHOJETHUX JETeW WM HETPYIOCHOCOOHBIX pomuTenei. B
TO K€ BpeMs B HEKOTOPBIX CIIydasX 0ObEKTHBHAsl CTOPOHA MIPECTYIUIEHUS MOXKET Bbl-
paxkaTtbcs B OINPENEICHHBIX AKTUBHBIX JEMCTBUSIX: JIOXKHOE COOOILIEHUE CyneOHOMY
IPUCTABY-UCIIOTHUTEIIO O MECTE CBOEH pabOThI, YacTasi CMEHa MeCT paboThl (MecTa
KUTEJIbCTBA), COKPBITHE JJOXO0Jla WM €r0 YacTH U T.II. C LIEeJIbI0 U30eraHus yaeprka-
HUi1 110 HCTIOHUTEEHOMY JIACTY .

OTmeTHM, U4TO Ha CErOAHSIIHUN J€Hb HEIUIOXO MpOopadOTaH MEXaHW3M yCTa-
HOBJICHUS PEAJIbHOTO 3apaboTKa AOHKHUKA-(PU3NYECKOro Julla, 3aperuCTPUPOBAHHO-
ro B KQUe€CTBE MHAMBUIYAIBHOIO MPEAIPUHUMATENS. Y IEpKAHUE aTMMEHTOB MPOU3-
BOJAUTCA C 3apabOTKOB MHIMBUIYaJIbHOTO NPEANPUHUMATENSI OT 3aHATUHN Mpeanpu-
HUMATEJIbCKON JIEATEIbHOCTBIO, ONPEACIIAEMbIX 3a BBIUYETOM CYMM IIOHECEHHBIX 3a-
TpaT, CBSI3aHHBIX C ee ocyuecTBieHneM. Crnoco0 mojcuera peajgbHOro 3apaboTka
WHAMBUIYAJIBHOTO MPEANPUHUMATENS HAXOIUTCS B 3aBUCUMOCTH OT peXHMa Hallo-
roo6soxxenus. [Ipu ennHOM M YHPOIIEHHOM PEXHME HAJOTO000JI0KEHUS TPUCTaB-
UCIIOJIHUTEIb BBICUMTHIBAET HEOOXOIMMYK CyMMY JI0XOJOB Ha OCHOBAHHWU KHUTHU

ydueTa JOXO0A0B U pacXoJ0B HHANBUAYAJIbHOI'O IIPCAIIPUHUMATCIIA.

"Jlacera M. T'. OcHOBaHHS BOSHHKHOBEHHS ATHMEHTHBIX 00s13aTenbeTB // [IpaBoBbIe BOPOCHI CEMBH H BOCITHTA-
aus nereit. 2014. Ne 78. C. 96.

¥ Bummnsikoa, A.B. Kommenrapuii k YromoBHoMy Koxekcy Poccuiickoit ®enepamun (mocrareiinsiii). M., 2015.
417 c.
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Hamuoro crioxHee ompenemnsiTh peaabHBIM A0X0a (U3UYECKOTO JHIa, He
MMEIOIIETO MOCTOSHHOW pa0dOThl M MHOTO MCTOYHHKA J0x0naa. Tem Oojee 4To cam
IJIATEIbIIMK CBOMMHU JIEMCTBUAMHM MOXKET MPEMATCTBOBATH BBISBICHUIO PEAJIbHOMN
CyMMBbI moxozda. [[ns ciydaeB, kKorjia JOHKHUK SBISETCS 0e3pa0OTHBIM, 3aKOHOA-
TE€JIb OINPENEISAECT NEPEYEHb TAK HA3bIBAEMBIX «BHE3apPILUIATHBIX» JOXOJO0B, U3 KOTO-
PBIX MOJJIEKAT B3BICKAHUIO aJTUMEHTBI.

B tom ciywae, ecnu y mosiydaTenss UMEKOTCS JOKYMEHTBI, MOATBEPKIAOIINE
(dakT moJiy4eHHs] «BHE3apIUIaTHBIX» TO0XOA0B (K MpUMeEpy, JOTOBOP apeH]Ibl TpaHC-
MOPTHOTO CPEJCTBA, AOTOBOP OKa3aHUA YCIYT U T. [I.), CAEAYET MPUJIOKUTh HaJlJie-
JKalllKe TOKYMEHTBI K 3asIBJICHUIO O B3bICKAaHWM AJIMMEHTOB. B mpenocTaBiieHHON CH-
Tyallud YCTAHOBJIEHUE PEATIbHOW CYMMBbI IMOJIY4Ya€MOIro IJIATEIbIIMKOM A0XOAa BO
MHOTOM 3aBHUCUT OT COOpaHHON MH(OpPMAIMK JTUYHO MOJTydYaTeaeM O J0XO0Jax Iija-
tenbirka. Korga 3apaboTok OTCYTCTBYET, 3a IUIATEIBIIMKOM HaKaIIMBAETCs 3a7071-
KEHHOCTb.

Ecnu ke miaTenpIvK aqTuMEHTOB HUTNE HE paboTaeT, HE UMEET MCTOYHHKA
J0X0/a, - ATMMEHTHI MOTYT OBITh B3bICKAHBI 32 CUET MPUHAJICKAIIETO TUIATEIbIIUKY
uMmytiecTBa. Ecinu moDKHUK He paOOTaeT W HE YUCIUTCS B CIYKO€ 3aHATOCTH Kak
0e3paboTHBIM, a TaKkKe OTCYTCTBYIOT KaKue-I11M00 CBEICHUS O 10XOAaX JTOJDKHUKA, TO
YCTAaHOBJICHHbIE B MPOLIEHTHOM OTHOIIEHUH K JOXOAY aJMMEHTHI CyAeOHbIN Mpu-
CTaB-UCITOJIHUTEIh PACCUUTHIBAECT UCXOIS U3 pa3Mepa cpeaHel 3apad0THOM TIJIaThl 0
Pocculickonn @enepanm Ha MOMEHT B3bICKAHHUS 3aJ0JKEHHOCTU II0 aJuMeHTaM. B
TaKOM CJIy4yae JIOJDKHHUKY IPEIaraeTcsi BCTaTh HA YYET B LIEHTP 3aHATOCTH HAacele-
HUS TSI TIOMCKa pa0OThl. YKJIOHEHHS OT TaKOTO MPEMIOKECHHS YKE MOKHO CUUTAThH
HEJI00POCOBECTHBIM MOBEJIEHUEM, CIIE0BATENIbHO, €CIU JOJKHUK HE TPUHUMAET HU-
KaKuX Mep 4TOOBI TPYIOYCTPOUTCS M BBITUIATHTH 3aJI0JDKCHHOCTh M YK€ TIPUBJICKAII-
Ci K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH, TO MUMEIOTCS BCE OCHOBAHUS MPUBJIECYb
JIOJDKHUAKA K YTOJJOBHOM OTBETCTBEHHOCTH MPENYCMOTPEHHOW CT. 157 YronoBHOrO
Kozekca Poccuiickon ®@enepanun.

[IpumepomM CMOXKET MOCIYXUTh [IpUTOBOp, BBIHECEHHBIH MHUPOBBIM CYIbEH-

Cynebnoro yuactka Ne4 ®dpynzeHckoro paiiona 1. MBanoBo. Tak, rpaxkmanka 0e3
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YBOKUTEIbHBIX MPUYUH B HApPYIIEHUWE pEUIEHUA CyJa YKJIOHSJIAch OT YIUIAThI
CpPEICTB Ha COJAEP>KAHUE HECOBEPIICHHOJIETHUX AeTed. [IpuHMManncey HeoaHOKpaT-
HbIE MEPBI IPUHYAUTEIBHOTO BO3AEHCTBUS, HAIIPABJICHHBIE HA UCIIOJHEHNUE PEIICHUS
cyna. B nensix obecrniedueHust peryisipHON BHITUTATH AJIMMEHTOB U TIOTAIICHUS 3a70J1-
YKEHHOCTH 0 HUM, €i TakKe Mpeasaraioch opUIManbHO TPYAOYCTPOUTHCS, I 00-
palieHus: B3bICKaHUsI aTMMEHTOB Ha €€ 3apa0oTHYIO IaTy, MO0 3aperucTpupoBaTh-
csl B KauecTBe Oe3paboTHOM B LleHTpe 3aHATOCTH HAceNeHUs AJIs BBIIUIATHI YaCcTH MO-
cobust o 6e3paboTulle Ha cofepkaHue peOeHKa, 0JTHAKO, K MOTAIICHHUIO 3a0J1’KEH-
HOCTH TI0 aJIMMEHTaM T'pak/IaHKa HE IPUCTYINIIA, IBISSACH TPYAOCIIOCOOHOH, OPHITH-
IPHO HE TPY/I0yCTPaNBAJIaCh B IEJISIX M30€TaHUs 0OpaIIeHNs B3bICKAaHUS AIMMEHTOB
Ha 3apaboTHy0 Iuiaty. [locTaHOBIEHHMEM MHUPOBOTO Cy/bM MpU3HAHA BUHOBHOW B
COBEpUICHUH MpaBOHApYIIEHUs, TpeaycMoTpenHoro 4. 1 ct. 5.35.1 Kogekca o0 az-
MUHHMCTPATUBHBIX NpaBoHapymeHusx Poccuiickoin @enepanuu. Cya npu3Hal ee BU-
HOBHOM B COBEPUICHUM MPECTYIUICHUS, NMPETyCMOTPpeHHOro 4.1 ¢1.157 YronoBHoro-
konekca Poccunickont @enepanuuy, U Ha3HAYWI €M HAKA3aHWE B BUJEC MCIPABUTEIb-
HBIX paboT CPOKOM Ha 5 (MSITh) MECSUEB C yAepKaHUeM 5 % eXeMecsYHO U3 3apa-
OOTHOU TUTATHI, OCYKJACHHOU B JI0XOJ TOCYIapCTBa, C OTOBIBAHUEM B MECTaX, OIpe-
JENSEMbIX OpPraHaMU MECTHOTO CaMOYIpPaBJEHHUSI MO COTJIACOBAHUIO C YTOJIOBHO-
VICITOJTHUTEIBHBIMU MHCIICKIWSME, HO B PaifOHE MECTa JKUTENbCTBA OCYXKICHHOM .
Takum 00pa3oM, MOKHO CHENIaTh BBIBOJ, YTO CYJ HE MPU3HAI OTCYTCTBUE PaOOTHI y
MOACYIUMOr0 YBaXKUTEJIIbHOW MPUYMHON HE MCIOJIHEHUS pelleHus cyaa. B cpaBHe-
Hue npuBeaeM npaktuky 2015 roma, korjga B crathe emie ObUIO YIOMSIHYTO TaKOe
MOHSATHE KaK 3JIOCTHOCTh. Tak, bemoropckum cymom ObUIO pacCMOTPEHO AEIO, TS
noacyaumMbii B HapymieHue ct. 80 CemeliHoro koaekca Poccutickoit denepanuu, co-
TJIACHO KOTOPOU POIUTENHN 00sI3aHbI COEPKATh CBOMX HECOBEPIIEHHOJICTHUX JIETEH,
peaBUAs HeU30€KHOCTh HACTYIIJICHUSI OOIIECTBEHHO-OMACHBIX TTOCIIECTBUN B BUJIE
HapyIlIEHUsI OXPAaHSAEMbBIX YTOJOBHBIM 3aKOHOM P® HMHTEpECOB CEMBHU M HApyLICHUE

MaTepHaIbHBIX HHTEPECOB CBOEH HECOBEPIICHHOJETHEN 10Yepr Ha €€ MOJHOLEHHOE

*purosop mo Jleny Ne 1-2/2017 BolHeceHHBIH MHPOBBIM cyabeil CyaeGHOro yuactka Ned MpyH3EHCKOro paifoHa
r. FIBanoBo [DnekTpoHHBIH pecypc]. JlocTyn U3 crpaB.-mpaBoBOM cucTeMbl «I apanTy.
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pa3BUTHE U CYIIIECTBOBAHUE, U JKEJIasi UX HACTYIUIEHUS, 3I0CTHO, U3 KOPBICTHBIX MO-
Oyxnenuit B nepuoj ¢ 30 nHosiops 2013 roga nmo 14 anpens 2014 roga, sABASACH TPY-
JOCIIOCOOHBIM, HUTE OPUIMATBHO HE padoTal, Mep K 0pUIIUaTILHOMY TPYI0yCTPOM-
cTBy He npeanpunumai, Ha yu€r B ['KY Amypckoit obnactu «LlenTp 3ansitocTu Ha-
cenenus ropona benoropcka» He BcTall, TeM caMbIM (DaKTUUECKH OTKA3aJCsi OT BbI-
MOJIHEHUS PELICHUS CyZa IO BbIIUIATE aJJMMEHTOB, ITPU 3TOM AJIMMEHTHI Ha COJIEpHKa-
HUE HECOBEPUICHHOJETHEN J0YepU B JAHHBIA MEPHOJ B YCTAHOBICHHOM 3aKOHOM
pa3Mepe U MopsAIKE CaMOCTOSITENIbHO HE BblIaunBai. CyJ mocuuTa, 4YTo JEeUCTBUSA
MOACYIMMOT0 UMEIOT 3JI0CTHBIM XapaKTep U MPUBJIEK MOJCYAUMOro K 6 Mecsam uc-
IIPaBUTENBHBIX PaboT ¢ yaepxkanueM 10 % 3apaboTka B JOXOI rocyaapcTna’.

Tpetelt akTyanbHON MPOOIEMON CTal BOMPOC IOJICKHUT JIU MPUBJICUCHHUIO K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH 1O 4. 1 c1. 5.35.1 Konmekca 06 agmuHucTpa-
TUBHBIX MpaBoOHapylIeHUsx Poccuiickoin denepanuu o, Jonyctusuiee A0 15 uro-
a5 2016 r. HEyIUIaTy alMMEHTOB B T€UEHHUE ABYX WJIU 00Jiee MECSIEB CO JTHA BO30Y-
KJEHUSI UCHOJHUTEIILHOTO Npou3BoAcTBa?». Ha manueiii Bompoc Ilpe3sumuym Bep-
x0BHOro cyaa Poccuiickoit @enepanuu gan ciueaywouiee pasbsicHenue. C 15 urond
2016 r. ycTaHOBJIEHA YrOJOBHAsI OTBETCTBEHHOCTD 3a HEYIIATY B CBSI3U C OTCYTCTBH-
€M YBAXKHTEJIbHBIX OOCTOSITENICTB B HAPYIICHHE PEUICHUS Cylla WM HOTapUalIbHO
YIOCTOBEPEHHOT'O COTJIAIIEHUsI CPEICTB Ha COJIepKaHUE JIeTel WM HETPY10CIOCO0-
HBIX POAMTENEH, €Cclii 3TO JEWCTBUE CBEPIICHO HEOJHOKPATHO JMUIOM, MOJIBEPTHY-
THIM aJMUHUCTPATUBHOMY HAaKa3aHUIO 3a MOJOOHOE JesHUE, B MEPHOJ, KOrjaa 3TO
JIAIO CYUTACTCS MOABEPTHYTHIM aAMHHUCTPATHBHOMY HAKA3aHUIO .

HoBoe npaBoBoe peryaupoBaHHU€ HANpaBJI€HO HA YTOYHEHUE AMCIO3UIIMU CT.
157 Yronosuoro koaekca Poccuiickoii deneparuu, panee (mo 15 uronst 2016 r.) ox-
BaTHIBAIOIICH B TOM 4YHCIIe OE37eHCTBHE, CBA3AHHOE C CHCTEMAaTUYECKUM YKIOHEHH-
€M OT YIUIaThl CPEACTB Ha cofepkaHue nereil. [Ipu 3Tom BBeneHHE aMUHUCTPATHUB-
HOM OTBETCTBEHHOCTH 3a HEYIUIaTy 0€3 YBaKUTEIbHBIX OOCTOSITENIbCTB B HAPYIIICHHE

pemicHus CyJda WM HOTAPpHUAJIbHO YIOCTOBECPCHHOI'O COIJIaICHUA CPCACTB HA COACP-

“ITpurosop Benoropckoro paifoHHOro CyebHOro yuacTka AMypcKoii oGmact MaibieBoit A.B. [DnekTpoHHbIit
pecypc]. JlocTym u3 crpaB.-mipaBoBoi cucTeMbl «[ apaHT.

*10630p cyneGHol mpakTHKH BepxoHoro cyna Poccniickoii ®eneparmn 3a 2016 ro [DeKTpoHHsIT pecypc].
HocTyn u3 cipaB.-npaBoBoi cucTemsbl «["apanTy.
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KaHUe HE JOCTUTUIMX COBEPUICHHOJETHUs AeTeld MO0 HeTPYyAOCIOCOOHBIX NEeTel,
JOCTUIIMX BOCEMHAALIATHIIETHETO BO3pacTa, U €€ pa3srpaHUyYEHUE C YrOJIOBHOM OT-
BETCTBEHHOCTBIO OCYIIECTBJIEHO C COXPAHEHHUEM YTOJOBHO-IIPABOBOM 3alIUThI UMY-
IIECTBEHHBIX MHTEPECOB JIE€TEW M, CJIEI0BATEIbHO, HE MOXKET PacCMaTPHUBATHCS Kak
ocJiabieHre Mep MPaBOBOM OTBETCTBEHHOCTH JIMI], BAHOBHBIX B HEYILJIaTe CPEJICTB HA
coJiepKaHue TaKuX CyOBEKTOB, a TAK)KE€ HUKAK HE JOJDKHO MPUBOJUTH K YKIOHEHUIO
OT OTBETCTBEHHOCTH BUHOBHBIX JIUII.

Crnenyer OTMETUTh, YTO AEHCTBUE aJIMHUHUCTPATUBHOTO 3aKOHA BO BPEMEHU
perynupyercst cT. 1.7 Koaekca 00 agMUHUCTPATUBHBIX MpaBoOHApylIeHusx Poccuii-
ckoii denepauuu, B COOTBETCTBUH C KOTOPOM JIMIIO, COBEPIUMBILEE aAMUHUCTPATHB-
HOE NMPAaBOHAPYLIECHUE, TOJICKUT OTBETCTBEHHOCTH Ha OCHOBAHHMM 3aKOHA, JIEMCTBO-
BAaBILIETO BO BPEMsI COBEPLIEHUS aAMUHUCTPATUBHOIO IPABOHAPYILICHHUS.

Tak kak cmocoOoM COBEpIICHHS aJIMUHUCTPATUBHOIO MPaBOHAPYIICHUS SIBIISI-
eTcsi Oe37eiicTBUE, BRIPaXKEHHOE B HEeyIiaTe 0e3 yBaXKUTENIbHbIX MPUYUH B Hapyllle-
HUE pEUIeHUs Cya WIK HOTAPUAIbHO YJIOCTOBEPEHHOIO COIJIAIIEHHs CPEJICTB Ha CO-
Nep:KaHue He JAOCTUTIIMX COBEPIICHHOJIETUS IETeH MM HETPYJOCIOCOOHBIX JEeTEH,
JOCTUTIINX BOCEMHAJLIATUIIETHETO BO3pacTa, B TEUCHHE JABYX U Ooyiee MECsIEeB CO
JHS BO30YKJIEHUSI MCTIOJHUTENIBHOTO MPOU3BOJCTBA, YKa3aHHOE IpaBOHApYyIICHHUE
CUMTaeTCs JAJIAIUMCA U OyeT cooOpa30BbIBATHCS OKOHUYEHHBIM C MOMEHTA €r0 BbI-
ABJIeHUs1 (OOHApYKEHUsI) WM JOOPOBOJIBHOTO MPEKPAIICHUS JIULOM JEHCTBUH 10
HEyIUIaTE CPENCTB Ha colaepxanue aerer. CiaeaoBaTeabHO, B CIy4Yae, €CJIM UCIIOIHU-
TEJIHHOE MPOU3BOJICTBO OBLIO BO30YKaeHO a0 15 mromst 2016 r. u mociie 3Toi maThl
BBISIBJICHA HEYILJIaTa CPEJICTB Ha COJIEp:KaHNE HECOBEPILIEHHOJIETHUX JeTel nbo He-
TPYJOCIOCOOHBIX JE€TEeH, JOCTUTIIMX BOCEMHAJILATUIIETHETO BO3pACTa, JUIMTEIbHO-
CThIO Oo0Jiee IBYX MECSIEB CO JIHS BO30YKIEHHUS HCIOIHUTEIHLHOTO IMPOU3BOICTBA,
TO TaKOE JIUIIO MOXET OBbITh MPUBJICYEHO K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH IO
q. 1 cr. 5.35.1 Kozgekca 06 aqiMUHUCTPATUBHBIX MpaBoOHapyIeHUsx Poccutickoit ®e-

42
neparu . Yxe GopMupyeTcs MOJIOKHUTENNbHAS CyneOHas MPakTUKAa MO PEIICHUIO

42O630p cyneOHoM pakTHKU BepxoBHoro cyma Poccuiickoit deneparuu 3a 2016 ron [DnekTpoHHbIi pecypc]. JdocTym
U3 CIpaB.-IIPaBOBOM cucTeMbI «[ apaHTy.
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naHHOTO Bompoca. Tak B TommoHckuid paiionnbi cyy (Pecmy6nmka Caxa (AxyTus))
OCYXJIeHHas 00paTuiIach B CyJl C 3asgBICHHEM 00 OCBOOOKICHUH OT HaKa3aHUS WIIH
CMSTYECHHUM €M HaKa3aHWs BCIEICTBHE M3MEHEHHMs YTrOJOBHOro 3akoHa.Cyaom ycra-
HOBJIeHO, uT0 CkpbiObikuHa T.M. ocyxnena 19.11.2015 mo cr. 157 4. 1 YromoBHoro
kojzekca Poccuiickoii denepanuu k 5 MecsiaMm UCIPaBUTEIbHBIX paboT ¢ yaepKaHU-
eM 5 % u3 3apaboTHOI MIaThl B 10X01 (eaepaibHOro O0JHKEeTa YCIOBHO C UCIIbITA-
TeJIBHBIM CpOKOM Ha 7 mecsieB. BriocnencrBun CxpoiObiknna T.M. 26.05.2016 ocy-
*KneHa 1o cr. 157 4. 1 YronoBHorokonaekca Poccuiickoit deaeparuu (B penakiyuu
®3 Ne 420 ot 07.12.2011) u eif Ha3HAYECHO HaKa3aHUE B BUAE 6 MECSIIEB JIUIICHUS
cB0oOObI. B cooTBeTcTBUM co cT. 74 4. 4 YronmoBHorOoKojAekca Poccuiickoiidenepa-
UM OTMEHEHO YCIIOBHOE OCYXAeHue o npuroBopy ot 19.11.2015, Ha ocHoBaHuu CT.
70, 71 YronoBHorokojekca Poccuiickoii deaepaliuu OKOHYATEIBHO HA3HAYEHO Ha-
Ka3aHuE B BHUJIE 7 MECSIEB JUIIEHUSI CBOOOIbI, YCIOBHO C HCIBITATEIbHBIM CPOKOM
Ha 8 MmecsaueB. [Ipu M3ydeHUM MaTepualioB YroJIOBHOTO Jeia CyJ OOHapyKHJl, YTO
HUKaKuX cBelneHuil o nmpusiedyeHnr CKpblObiknHOM T.M. K aAMMHHUCTPATUBHON OT-
BETCTBEHHOCTH 32 HEyIJIaTy 0€3 YBaKUTEIbHBIX IPUUMH B HAPYIICHHUE PEIICHUS CY-
Jla CPEJICTB Ha COJICP)KAHUE HECOBEPUICHHOJICTHUX JETEH, MATEpHUalbl Jena HeE COo-
nepsKkat. Xo1aTaificTBO ObIIO YIOBICTBOPEHO .

Takum 06pa3om, yrosoBHbI€ jeia, Bo30yxaeHHbIie 10 15.07.2016 nmo nmpusHa-
KaM COCTaBa IIPECTYIUIEHUS, NPEIYCMOTPEHHOIO cTaTher 177 YTroJoBHOrO KoJekca
Poccuiickon denepaiyn, B CBSI3U C YKIIOHEHUEM PYKOBOJMTENIEH OpPraHU3alliil WIIN
rpakJad OT IMOTalleHusi KPEAUTOPCKON 3aJ0JKEHHOCTH B CyMME MEHEE JIBYX MUJI-
JIMOHOB JIBYXCOT TSATUIECATH THICSY PyOJIei, HaXOASIIHeCs B MPOU3BOJICTBE OPTaHOB
no3nanua denepanbHO CiykObl CyJeOHBIX MPUCTABOB Poccuu, Takxke MoiJiexar
HEe3aMeJITEIbHOMY MPEKPAILCHUIO B COOTBETCTBUM C MMYHKTOM 2 4acT 1 ctateu 24
YTOJIOBHO MpOoLECCYATBHOMY KOJIEKCY Poccurickon denepanuu.

[TonBenem uToru, caeayer OTMETUTh, YTO BOIPOC CEMbUA U HECOBEPIICHHOJIET-

HHUX OCTACTCA HC TOJBKO Ha 3aKOHOJATCJIbHOM KOHTPOJIC, HO U HC OCTACTCA 0e3 BHHU-

*ocranosnenue TOMIOHCKOTO pationnoro cyna (Pecnybonmka Caxa (SxyTus)) o Jdemy Ne 4/12 — 1/2017 [Dnek-
TpOHHBIH pecypc]. JocTymn u3 crpaB.-paBoBOW cUCTEMBI «I apaHTy.
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MaHUS TEOPUTHYECKUX MBICIUTENCH, KOTOpbIe, pa30oupas COCTaB MPECTYIUICHHUS,
npeaycMoTpeHHoro cT. 157 YromoBHoro koaekca Poccuiickoit denepannu, IbITatOT-
€ MAaKCHMAJIbHO B CBOMX MPEIJIOKEHUAX K 3aKOHOAATEN0 YCUINTh IPAaBOBOE PETY-
JMPOBAHNE, U3MEHEHUS KOTOpPbIE KOCHYJHUCH CT. 157 YromoBHoro xoxekca Poccnii-
ckoit denepanuu B 2016 roay 3HAYUTENHHO MPHUOJIM3WINA 3aKOHOAATENS K HaWITyd-
IeMy KOHTpPOJIO B c(pepe OTBETCTBEHHOCTH 3a COBEPILIEHUE MPECTYIUICHUs MPOTHUB
YKJIaJla CEMbU U HECOBEPIICHHOJIETHUX.

2.2 Cy0bekTHBHBIE IPU3HAKHA COCTABA NMPECTYIVIEHUS, IPEeyCMOTPEHHOI0
cT. 157 YronosHoro xkoaexkca Poccuiickoit @exepanunu

CyOBeKTOM TPECTYIUICHUS, MpeaycMOTpeHHoro 4. 1 ¢r. 157 YromoBHOTO KO-
nekca Poccuiickoit @enepanuu, BEICTYNAIOT POAUTENH, T.€. JIULA, 3alIUCAHHBIE OTLIOM
¥ MaTepbio peOCHKa B KHUTE 3aMHMCEH POXKICHHMSI, BKIIOUYAs U TEX, OTIIOBCTBO KOTO-
PBIX YCTAHOBJIEHO B MOPSJIKE, MPEAYCMOTPEHHOM 4. 3 CT. 48 u cT. 49 CeMeiHOTO KO-
nekca Poccuiickoit @enepanunu. Kpome TOro, yrojaoBHOW OTBETCTBEHHOCTH MOJIE-
KaT JIMIA, B 3aKOHHOM MOPSJIKE YCHIHOBUBILIUE HECOBEpIIEHHONETHErO. [lockonbKy
JUIICHUE POJUTENBCKUX MPAB HE OCBOOOXKIAET POJIUTENECH OT 00SI3aHHOCTH MO CO-
JEPI)KaHUIO JIETEH, BOPOC 00 OTBETCTBEHHOCTH TAKUX POIUTENICH M yCHIHOBUTEIEH
no 4. 1 ct. 157 YronoBHorokoaekca Poccuiickoit denepanun pemracTcss Ha 0Omux
ocHoBaHUsX. [Ipy oTMeHe yChIHOBIEHUs (yAOUYEpEHUs) B3aUMHBIE MpaBa U OOs3aH-
HOCTHU MEXIY YCHIHOBJICHHBIM U YCBIHOBUTEJIEM MPEKPAIIAIOTCSA, OJTHAKO CYJ BIPaBE
00s13aTh OBIBIIETO YCHIHOBUTENS BBIIUIAYMBATH CPEJCTBA HA COJECpPKAHUE HECOBEP-
meHHoneTHero (4. 4 cr. 143 Cemelinoro koaekca Poccuiickoit @enepannn). OTBET-
CTBEHHOCTH 1O 4. 1 cT. 157 YronoBHorokoaekca Pocculickoit denepaninHacTynaet
JUIIb TOTAA, KOTJA 3TH JIMIA UMEIOT BO3MOKHOCTh BBIIIJIAYMBATH aTUMEHTBI. HeTpy-
JIOCTIOCOOHOCTH (PaBHO KaK M WHBIC YBOKHUTEIbHBIC MTPUYUHBI) UCKIIOUYAET OTBETCT-
BEHHOCTb POJIUTEIICH U YCHIHOBUTEJIEH 10 3TOM CTAThE.

CyObeKT npecTymieHus,, IpelyCMOTPEHHOTo 4. 2 ¢T. 157 YronoBHOrokoaekca
Poccutiickoii deneparuu, - TpyA0CIOCOOHOE JIUIO, SBISIONICECS CHIHOM WM J0Ye-
pbio Jnia (yKa3aHHbIE B CBUETEIBCTBE O POXKJICHUU PEOEHKA), B MOJIb3Y KOTOPOTO

peICHUCM CyJia IMOMJICIKAT B3bICKAHNIO CPCACTBA HE3aBHCUMO OT TOTO, JIMIICHO JIK
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JAHHOE JIUIIO0 POJUTENIbCKUX MpaB, a TAKKE YCHIHOBIEHHBIN (yaouepeHHas). Takum
06paszoM, CyOBEKT PacCMAaTPHBAEMbIX IIPECTYIIICHHIT CTICIHATBHEIH .

Takum 06pa3om, yroJlOBHYHO OTBETCTBEHHOCTh MOTYT HECTH TOJILKO POJIUTEIH,
B TOM YHCJI€ U T€, OTHOBCTBO KOTOPHIX YCTAHOBJIEHO B CIy4asiX, KOTJa pOJUTEIN HE
COCTOSIIM MEXay co00il B Opake; poauTesH, JUIICHHbIE POJUTENbCKUX MPaB; 3JI0CT-
HO YKJIOHSIOLIMECS OT YIUIAThI IO PEIICHUIO Cy1a CPEICTB Ha HECOBEPLIEHHOJIETHUX
JeTe W pa3bICKaHHBIE TOCIE JOCTHKEHHUS PEOEHKOM, Ha KOTOPOTO MPHUCYKICHBI
anuMmeHThl, 18-netHero Bo3pacra. CoryacHo m. «a» 4. 1 cT. 78 YronoBHOrokomekca
Poccuiickoit denepannu U0 HE MOXKET ObITh MPUBJICYEHO K YTrOJOBHOM OTBETCT-
BEHHOCTHM 3a MpPECTYIUIEHUE, MpeaycMoTpeHHoe cT. 157 VYronoBHorokonekca Poc-
cuiickoii denepanuu, ecid MPOIUIO JBAa rojla co AHS JOCTHXKEHUS peOeHKoM 18-
JIETUS U TIPU ATOM TE€YEHUE CPOKa JaBHOCTU HE MPUOCTAHABIMBAIIOCH;, POJUTENHU, YbH
JIETU TIOMEILIEHBI B ICTCKOE YUPEXKICHHE HA TTOJIHOE TOCYIapCTBEHHOE 00ecTieueHue.

[Tox cyOBEKTUBHOM CTOPOHOM MPECTYIICHUS CIETyeT TOHUMATh ICUXUYECKUE
MIPOIIECCHI, TPOUCXOIAININE B CO3HAHMM BUHOBHOTO JI0 M BO BPEMS COBEPIICHUS 00-
LIECTBEHHO OIMACHOTO JCSHUS.

CyObeKTHUBHAsI CTOPOHA MPECTYIUICHUS, TpeaycMoTperHoro 4. 1 ct. 157 Yro-
J0BHOTO Kozekca Poccurickont denepainuuy, nmpeanosiaract TOJIbKO MPSIMOW YMBICET U
KOPBICTHBI MOTHB. BUHOBHBII 3HAaeT 0 CBOEM AJIMMEHTHOM 00s53aTE€IbCTBE U HaJH-
YUW BCTYNUBIIETO B 3aKOHHYIO CHJIY PELICHUS Cy/la U OCO3HAET 3JIOCTHOCTh CBOEIO
YKIIOHEHHSI OT YIUIaThbl aJuMEHTOB. KOPBICTHBIM MOTHB INPEAINOIaracT OCO3HAHHOE
XKeJlaHne N30aBUTHCS OT UCIOJIHEHHS] MaTepPHAbHBIX TPEOOBaHUN MO JaHHOMY 00s-
3aTeJIbCTRY.

PaccmoTpeB u npoBensi aHAIM3 cocTaBa NPECTYIUIEHUS, IPEAYCMOTPEHHOIO Y.
1 cr. 157 YromoBHoro koxekca Poccuiickoit denepanmn, MOXKHO CIENIATh BBIBOJ O
HEOJHO3HAYHOCTU U TPYAHOCTH €ro npuMmeHeHus. Ha nepBblil B3IIIs11 JaHHBIN COCTaB
HE MPEICTABISET CI0XKHOCTH, HO HAa NPAKTUKE KaK y JO3HaBaTeNeH, CIeqoBaTeNeH,
TaK U y MPOKYpPOPOB, CyAei BO3HHUKAET psija mpobiaeM. OHU CBSI3aHBI B OCHOBHOM C

NpaBUJIBbHBIM OIPCACICHUEM IIPHU3HAKOB, AOCTATOYHBIX [JIA IIPUBJICUCHHUA JIHMIOA K

“Bpmmantoa A.B. YronoBHoe npaBo: yueGHHK / ox pe. BpmmanTtosoii A.B. M., 2015. 278 c.
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YTOJOBHOW OTBETCTBEHHOCTH M0 4. 1 cT. 157 YromoBHoro koxekca Poccuiickoit ®e-
epanyy’ .

[Ipu paccmoTpeHuun cyObeKkTa U CyObEKTUBHOM CTOPOHBI MPECTYIUICHUS TOXKE
MOXHO CTOJIKHYTHCSI C HEKOTOPBhIMU mpobsieMamu. OTHON U3 TaKuUX MPOOJIEM SBIISI-
eTCsl OTCYTCTBUE yKazaHus B (hopmynupoBke crtatbu 157 YronoHoro xoxaekca Poc-
cuiickon denepanuy Ha YCHIHOBUTENEH U YCBIHOBIIEHHBIX. [I0OCKOJIBKY € TOUKH 3pe-
HUS CEMEHHOTO TpaBa 3THU CYOBEKTHI MOJHOCTHIO MPUPABHUBAIOTCS K POJUTEIISIM U
JETSIM COOTBETCTBEHHO, ObLIO Obl HEBEPHBIM IMO-PA3HOMY MOAXOAUTH K YTrOJOBHO-
IIPABOBOM OILIEHKE UX BO3MOKHBIX HEOOPOCOBECTHBIX U MPOTUBOMNPABHBIX JEHCTBHIA.
B To e Bpemsi yroioBHBIN 3aKOH HE 3HACT aHAJOTHH, B CBS3U C 4YeM TpeOyeT Je-
raJIbHOTO 3aKPEIUICHUS U 3TOT U3BECTHBIN B PETYJISTUBHOM 3aKOHOAATENIbCTBE (DAKT.
Jns pazpenieHus 3Toro Bompoca cienyeT B c¢r. 157 YromoBHoro konaekca Poccuii-
ckoil Penepanuu HapsAy C POAUTENSIMU CIEAYET BKIFOUUTh TAKKE YCBIHOBUTENEH, a
Hapsy C IETbMU - YCHIHOBJICHHBIX.

[IpoOneMHBIM BOITPOCOM CO CTOPOHBI PACCMOTPEHUS SIBISIETCSI CUTYyaIus, KO-
ra JOJDKHUKOM BBICTYHaeT He rpaxiaanuH Poccuiickon ®epepauuu. B nocnennee
BpeMsi OOJBINIOC BHUMAHUE YJESETCS BOMPOCAM CEMEHHBIX OTHOIICHHWA C WHO-
CTpaHHBIM 3JeMeHTOM. [Ipu 3TOM 3a sipKMMH, OYAC CKAaHJAJbHBIMH TEMAaMH TUIA
O0pBOBI poAMTENEH - FPaXKJIaH Pa3HbIX TOCYAAPCTB 33 BOCIHUTAHUE peOEHKA BIUIOTH
JI0 €T0 MOXUIICHHS WIH I10JIa TOTEHIIUAJIbHBIX POJUTENICH-YCBIHOBUTENIEH HA BTOPOU
IJJaH OTXOJAT BECbMa PAaCIPOCTPAHEHHBIE U HE MEHEE OCTPbIE BOIPOCHI aTMMEHTHBIX
OTHOIIIEHUH, MPOOJIEMbI B3BICKAHUS AJIMMEHTOB 3a TpaHuiieil. OHM CBSI3aHBI HE TOJb-
KO C CEMEWHBIM M MEXKJIYHAPOJHBIM MPABOM, HO U B HE MEHBIIIEH CTEIEHU C ITPaBO-
BbIM PETYJIMPOBAHUEM MPU3HAHUS U UCIIOJIHEHUS CYyJCOHBIX PELICHUN MO aTUMEHT-
HBIM 00513aTeIbCTBAM Ha TEPPUTOPHUN WHOCTPAHHBIX TOCYIAPCTB.

[IpoOnema B3bICKaHUS ATUMEHTOB C JIOJDKHMKA, KUBYIIETO 32 TPAHUIIEH WU
WHOCTPAHHOTIO JIMIIA, MOSBUIIACH YK€ JOCTaTOYHO AaBHO. OOBICHSIETCS 3TO, HaBep-

HOC, TCM, YTO H3-3a OTCYTCTBUA MCXAaHHU3Ma IPU3HAHHA HHOCTPAHHBIX CYI[66HBIX

45MapI,ILueBa H.U. Cemelinbie OTHOIIEHHUS C Y4acTHEM WHOCTPAHIEB: MPaBOBOE perynumpoBaHue B Poccum. M.,
2013. 488 c.
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pELIEHN U U3-3a Pa3JIM4Yui B 3aKOHOAATEIIBHOM PETYJIMPOBAHUN YCIOBUU U NOPSAKA
WCIIOJTHEHUSI CYAICOHBIX PEIICHUI, OHU 3JIEMEHTAPHO HUKAK HE MMENId BO3MOXXHOCTH
OBITh WCIIOJHEHBI BCTpaHe oTBeT4YMKa. [lociae okoHuanuu BTopoit MUpPOBON BOMHBI
HaJyaach padoTano CO3MaHUIO0 HOPM MEXKIYHAPOIHOTO U BHYTPUTOCYAAPCTBEHHOTO
npaBa, 0yarofaps KOTOPbIM CTaJI0 BEPOSITHBIM MX HCHOJHEHUE. B mocneanue rojibl
JIAHHBIA BOIIPOC YCIIOXKHAETCA 11 rpaxaan Poccurickont deaepanuu B CBSI3U C pOC-
TOM CMEIIAHHBIX OPaKOB U OTCYTCTBHEM JOCTATOYHOTO HOPMATHUBHOTO PETYIUPOBA-
HUSI CEMENHBIXOTHOIIECHUM.

[IpaBoByt0 06a3y peryjaupoBaHHs CEMEWHBIX OTHOIICHWH C YYaCTHEM HHO-
CTpaHHBIX TpaKIaH U Jull 0e3 rpakaancTsa coctaBisier CemeitHbiil kKoaeke Poccuii-
ckon Penepannu, a KOHKpEeTHO paszaes VII, KOTopblil peryiupyer NpuMeHEHHUE ce-
MEWHOI0 3aKOHOJATEJIbCTBA K CEMEWHBIM OTHOILICHUSIM C YYaCTUEM HHOCTPAHHBIX
rpaxiaaH 1 Jui 0e3 rpaxkaancta. OgHAKO €ro SIBHO HEAOCTATOYHO ISl YPEeryJiIupo-
BAaHMS BOIIPOCOB, CBSI3aHHBIX C UCIOJHUTEIbHBIM, MEXKIYHAPOIHBIM U MPOLIECCYalIb-
HBIM TIpaBoM .

AHanu3upysi 3Ty npoOiieMy, CTOUT BBIIEIUTh CYOBEKTOB, YYacCTBYIOUIMX B
JJAaHHBIX MPAaBOOTHOLIECHUX: rpaxaane Poccuiickoit denepannv, MHOCTPAHHBIE Tpa-
KIaHe, Jauia 0e3 rpaxkaaHcTBa (TO €CTh JIMIA, KOTOPhIE HE SBISIIOTCSA Tpa)KIaHAMU
Poccuiickoii @enepanum U1 HE MOTYT JOKa3aTh HAJIWYMS TPa)XKIAHCTBA MHOTO TOCY-
JapCTBA).

JI71s1 Toro, 4ToOBI B3BICKATh ATMMEHTHI IpakaaHuHy Poccuiickoit denepannu ¢
WHOCTPAHHOTO TPaXJIaHWHA, MOKHO MPUOETHYTh K JABYM QJIbTEPHATUBHBIM CIIOCO-
6am. Bo — mepBbIx, mosrydarens amuMeHToB (TpaxaanuH Poccuiickoit denepanun) u
IJIaTeNbIIMK AJTMMEHTOB (MHOCTPAHHBIM TpakIaHUH WU JIMLO Oe3 Tpa)JIaHCTBA)
BIIPABE 3aKJIIOYUTH COTJIAMICHUE 00 yIuiate aJuMEHTOB, O KOTOPOM aBTOPHI YXKe TH-
canu pa”ee. CTOUT OTMETUTH, YTO B 3TOM CIIy4ae MOJy4aThb aJTUMEHTOB MOXET pac-
CUUTHIBATh MCKJIIOYUTENIBHO Ha JOOPOBOJIBHOCTH UCIOJIHEHUSI 00A3aTENbCTB, MOPS-

AJOYHOCTb M OTBCTCTBCHHOCTDH IIJIATCJIBIIMKA aJIMMCHTOB. Tak kak IIpHU OTCYTCTBUU

*Karmrosa O.B. Bompocsl IpUMEHEHHsT Mep IOPHAMYECKO OTBETCTBEHHOCTH B ATMMEHTHBIX OOS3aTENbCTBAX //
Cewmeiinoe u xummiHoe mpaso. 2016. Nel. C. 126.
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JBYCTOPOHHETO CorjamleHust Mexxy Poccueil u rocy1apcTBOM, IpaXaaHUHOM KOTO-
poro SIBISETCS IMJIATENBIIMK AIMMEHTOB, 10 BOIPOCAM MPABOBOM MOMOILU U MPaBO-
BBIX OTHOILIEHUH IO IPa)kAaHCKUM, CEMEMHBIM, YTOJIOBHBIM U UHBIM J€J1aM B3bICKATh
ATMMEHTHI B MPUHYAUTEIILHOM TOpsiKe OyaeT HeBo3MOkHO. [TomydaTens amuMeHTOoB
BIIpaBe OOpaTUTHCS B POCCUMCKUN CyJ, YTO O3HAYAET, YTO IMOCJE MPUHATUS CYIOM
peuieHus mo jeiy, Mojiydyareib aJuMEHTOB JOJIKEH OOpaTUThCA B HAIMOHAIbHBIN
CyJl TOrO rOCyJ1apCTBa, IPAXKJAHUHOM KOTOPOTIO SIBJISIETCS IJIATENIbIIUK aJIUMEHTOB, C
X0JJaTaCTBOM O MPU3HAHUU POCCUHUCKOIO Cy/eOHOTO pelIeHUsI U €ro MPUHYIUTEIb-
HOT'O UCIIOJIHEHUS.

Oo6pamenne B denepanpHyto cayk0y cyaeOHbIxnpucTaBoB Poccuu 3a moHy-
JUTEIbHBIM MCIOJIHEHUEM PEUICHUs Cy/la HUKAK HE CTAHET UMETh CMBICIA, TaK KaK
UCIIOJTHUTENbHBIN JTUCT Oy/eT BO3BpAIllEH B CBSI3M C HEBO3MO>KHOCTHIO HCIIOJIHHUTH
00SI3bIBAIOIIMN JTOKHUKA COBEPUINTh KOHKPETHbIC NESHHS (BO3IEpKaThCsl OT CO-
BEPIICHUS ONPEICNEHHBIX IeUCTBUI) UCTIOJHUTEIbHBIN JOKYMEHT U YCTAHOBUTH Me-
CTOHAXOXkJIeHHE NOJDKHUKA (CT. 46, 47 @3 «O UCHOJHUTEIBLHOM MPOU3BOJACTBEY). B
TaKUX >KU3HEHHBIX OOCTOSITEIHCTBAX BO3MOXKHBI JIBA BapHaHTA Pa3BUTUS COObI-
tui:Mexny Poccuiickon denepanved U rocy1apcTBOM, Ha TEPPUTOPUU KOTOPOIO
TpeOyeTcsl MpU3HaAHUE CYJeOHOr0 PEIIeHMUs], CYIIECTBYET MHOTOCTOPOHHEE COTJIallie-
Hue (HarnpuMmep, KoHBeHIMS 0 MpaBOBOM MOMOIIM U MPABOBBIX OTHOIIEHUSX MO Tpa-
XKIAHCKUM, CEMEMHBIM M YTOJIOBHBIM JienaM oT 22 sHBapsa 1993 r. (nanee — MuHckas
koHBeHIUs 1993)) nubo naBycTOpOHHEE cornamieHue (Hampumep, JloroBop Mexmy
Coro3om Cosercknx Conumanmuctudeckux Pecnybnuk n Conmanuctuueckoi Pecy6-
JUKOW BpeTHam O NMpaBOBOM MOMOIIM IO I'PAXKIAHCKUM, CEMEMHBIM U YTOJOBHBIM
nenam ot 10 mexaGps 1981 r.). B Takom ciyuae, B 3aBUCUMOCTU OT COJEp KaHUs
HOPM, 3aKPEIUICHHBIX B HHUX, HAIIMOHAIBHBIN Cyi OylIeT pemaTh, MpU3HABaTh POC-
cuiickoe cyzebHoe peuieHue uian Het. [Ipu 3Tom Beeraa ecTh BO3MOXKHOCTh OTKa3aTh
Ha OCHOBAaHUU, HAIPUMED, UCKIIFOUUTENBHOMN MOACYIHOCTH JAHHOTO BOIIPOCA HALIUO-
HaJIbHOMY CYAy WJIH IPOTUBOPEUYHIO UCIIOIHEHUS JAHHOTO penieHus. Y BTopoil myTh
pasButus:mexay Poccuiickonn denepanuent U rocy1apcTBOM, Ha TEPPUTOPUUA KOTO-

poro TpeOyeTcsl Mpu3HaHKUE CyIeOHOTO pelIeHUs, OTCYTCTBYET COTJIAllleHHuEe O B3au-
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MOITOMOIIM MO TPAXKIAHCKUM, CEMEIHBIM, YTOJIOBHBIM JieflaM. B Takowm ciiydae, T€o-
pPETUYECKH, JOJLKHBI MPUMEHSATHCS TAKWE MPUHIUIIBI MEXKIYHApOJHOrO IMpaBa Kak
INPUHIMI BEXJIMBOCTU U B3auMHOCTH. Ho Henb3s 3a0bIBaTh, YTO MX MPUMEHEHHE
MOXeT (U, CKopee Bcero, Oy/1eT) MpOTUBOPEUNUTh MyOJIUIHOMY TOPSJIKY, TO €CTh TO-
CyJapCTBEHHOMY IMPAaBONOPSAIKY, M 3aKOHOJATENIbCTBY, @ TaKXKE€ IMPOTUBOPEUYUTH
TIPOBOMMOIT HONUTHKE CTPaHbl' . VI Cya, CChUIAsCh HA TIPHMHIIAIBI PABHOMPABHS TO-
CyIapCTB M HEBMENIATEILCTBA, OTKAXXET B MPU3HAHUU POCCHUICKOTO CyaeOHOTO pe-
HIEHUA, TaK KaK KaXXJ0€ rOCyAapCTBO BIIPABE CAMOCTOATENIBHO ONPEAENSATh YCIOBUS
TIPHUBECHHS BUCIIOIHEHHE HHOCTPAHHbIX CyIeOHBIX PEIICHHI .

B cnydae, ecnu miaTenbIIMK aJIUMEHTOB SIBJISIETCS MHOCTPAHHBIM TPaXJaHU-
HOM, TO JiJIsi O0Jiee MPOCTOro MPUHYIUTETLHOTO B3bICKAHMS aIUMEHTOB CTOUT 0o0Opa-
TUTHCSI B COOTBETCTBYIOIIMI HAIMOHAIBHBIN Cyll. I TyT Mbl CTaJIKUBaeMCs C JIPyTHU-
MU TpoOeMaMu: HaXOXIAEHUE Ha TEPPUTOPUHU APYroro rocyaapcrsa, 4To, €CTECT-
BEHHO, BJIEYET MaTepualbHbIE TpaThl, HEOOXOJUMOCTh B MPEACTABUTENE, 3HAIOIIEM
HAIIMOHAJIbHOE 3aKOHOAATEJIbCTBO, B IMEPEBOJYMKE U MHOTHE JAPYTHME€ CIIOKHOCTH.
OtrMmetnm, uyTo B Poccum nmpu3HaHUE pElICHU MHOCTPAHHBIX CYJOB, HE BIIEUET UX
NPUHYAUTEILHOTO MCHOJHEHUS, €CIIU 3TO HE MPEyCMOTPEHO MEKIYHAPOIHBIM J10-
ropopoM. Tak kak Poccuiickas ®eneparus He paTuduimpoBaia Hbm-ﬁopKCKym
koHBeHIMIO 1956 rona mn IN'aarckne xkouBennmu 1958, 1973, 2007 romoB, mOCBSIICH-
HBIX TPU3HAHUIO W HMCTIOJHEHUIO CYNEeOHBIX PEIICHUN, CBA3AHHBIX C ATMMEHTHBIMU
00s13aTeNbCTBAMU, UX JIEUCTBHE HE PACIIPOCTPAHSETCA HA POCCUMCKUX TpaxkaaH. s
pEIICHHS 3TOTO CIIOPHOTO BOIPOCA CIAEAYeT paTH(UIIMPOBATh YKa3aHHbBIE MEXIyHa-
POAHBIE aKThl, TOT/IAa OHU CTAaHYT YAaCThIO POCCUMCKOTO 3aKOHOJIATENBCTBA U MPU3Ba-
HUE, U MPUHYIUTEIbHOE UCTIOJHEHNE MHOCTPAHHBIX CYACOHBIX PEIICHUN 3HAYNTEIb-
HO YIIPOCTHUTCS, YTO IPUBENET K OOMbIIEH COIMATEHON M 9KOHOMUYECKON 3aIIHIIEH-
HOCTH, B MEPBYIO OYepellb, ACTEH U JIPYTUX HETPYAOCIOCOOHBIX M HYXAAIOUIUXCS

YJICHOB CECMBbH.

47
MuponoBa A.C. AnmumeHTHBIE 00s3aTeNLCTBA U MPOOIIEMBI, CBA3aHHBIE ¢ X HCTIOTHeHHEM. M., 2014. 142 c.
®Bummsikosa, A.B. Kommenrapuii k YromosHoMy koznekey Poceniickoii ®enepamun. M., 2015. 417 c.
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2.3 CooTHomenue ct. 157 YronosHoro koaexkca Poccuiickoii @enepanum ¢
HHBIMHU CMEKHBIMH COCTABAMH NMPeECTYIJIEHU U MPAaBOHAPYILIEHU

["'oBOpst O COOTHOIIEHUH MPECTYIJICHUH U MPaBOHAPYIICHUN B 00JIACTH HEYII-
JIaThl ICHEKHBIX CPEJICTB Ha COACPKAaHNE HETPYAOCIIOCOOHBIX JAETEH WIIH POIUTEIICH
ClleZlyeT OTMETUTh, YTO COOTHOCUTH MBI Oy/IeM MO MpeAMETY HapyIIeHHUsI U OOBEKTY
B OTHOILIEHUU KOTOPOT'O COBEpIIAETCS OOIIECTBEHHO OMACHOE JIeSHUE.

Ha npoTsbxennn Bcero uccienoBanust Mbl ooparanuch k c¢r.5.35.1.Konekca 06
aJIMUHUCTPATUBHBIX MPAaBOHAPYLICHUAX, KOTOpPasi YCTAHABIMBAET, B COOTBETCTBUU C
4.l yka3aHHOMW CTaThu: 3a HEYIUIaTy POJAUTENeM 0€3 YBaKUTEIbHBIX MIPUUUH B Hapy-
MCHUC PCHICHUA Cyada UJIM HOTAPHUAJIBHO YAOCTOBCPCHHOI'O COIIAICHUA CPCACTB Ha
coJiepKaHue HECOBEPLICHHOJIIETHUX JeTeil MO0 HEeTPYyAOCIOCOOHBIX NETEH, TOCTHUT-
IIMX BOCEMHAIIATUIIETHETO BO3PACTa, B TEUEHHUE ABYX U 00Jiee MECALEB CO JTHS BO3-
Oy>XIEHHSI HMCIIOJHUTEIBHOTO MPOU3BOJCTBA, €CIM TAaKHE NCHCTBUS HE CcoJepxkar
YrOJIOBHO HaKa3yeMOTO/ICHUSBICUET 00s3aTeIbHbIE paOOTHl HA CPOK JI0 CTa MATHIE-
CSITH 4acoB JIHOO aI[MI/IHI/ICTpaTI/IBHI:Jﬁ apeCT Ha CPOK OT ACCATHU OO0 IIATHAAUATH CYy-
TOK WJIM HaJIOXKEHHE aJMUHHUCTPATUBHOTO IITpada Ha JUI], B OTHOILIEHNUH KOTOPHIX B
COOTBETCTBUH € HacTosIKUM Ko/eKkcoM He MOTYT MPUMEHSThHCS 00s13aTeNbHbIE pado-
ThI TMOO AAMUHUCTPATUBHBIN apecT, B pa3Mepe JBAALATH ThICSY pyOJIei.

B 4. 2 9T0M %€ cTaThu ycTaHABIMBAETCS aJIMUHUCTPATHBHAS OTBETCTBEHHOCTH
34 HCyIlIaTa COBCPHICHHOJCTHUMU pr,Z[OCHOCO6HBIMI/I JACTbMU oe3 YBAKHUTCIIbHBIX
NPUYHMH B HAapyIICHUE PELICHHs CyJa WIK HOTApUAIbHO yJOCTOBEPEHHOIO corJalie-
HUS CPEJCTB Ha COAEpXKaHUE HETPYAOCIOCOOHBIX POAMUTENEH B Te€UEHUE ABYX U 00-
JJIEC MECALECB CO OHA B036Y)KI[CHI/I$I HCIIOJIHUTCIIBHOTO IIPOHU3BOACTBA, CCJIM TAKHUC
JeMCTBUS HE COJepKaT YrOJIOBHO HAKa3yeMOro JIEsSHUS U BIeUeT 00s3aTeNbHbIe pa-
OOTBI HA CPOK JI0 CTA MATHACCATH YaCOB JTMOO aJIMUHHCTPATUBHBINA apecT Ha CPOK OT
JeCSITU 0 MATHAIATH CyTOK MM HaJIOKEHHE aJIMUHUCTPATUBHOTO IITpada Ha JIuI,

B OTHOIICHHUHN KOTOPBIX B COOTBECTCTBHH C HACTOAIIHNM KO,Z[CKCOM HEC MOIr'yT IIpuUMe-
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HSATHCS 00s3aTENIbHBIC PA0OTHI TMO0 aIMUHUCTPATUBHBIN apecT, B pa3Mepe ABAAIATH
ThICSY PyOIeii” .

OCHOBHBIMM OTJIMYMSIMH 3TUX JIByX HOPM SIBIIICTCS MPEKJE BCErO BUJl OTBET-
CTBEHHOCTH, 32 MPABOHAPYLICHUS MPEIyCMOTPEHA aIMHUHUCTPATHUBHAS OTBETCTBEH-
HOCTb, a 3@ MPECTYIJICHUE YrojoBHas. [1o cBoeil cyTu cOCTaBbl CX0KH, pACCMOTPUM
JUUISl CpaBHEHHUS COCTaB IIpaBOHAPYIIeHUs, peaycMoTpenHoro cT. 5.35.1 Koxaekca 00
aJIMUHUCTPATUBHBIX TMpaBoHapymeHusx Poccuiickoit @enepanuu. CyObekToM mpa-
BOHAPYILICHUS BBICTYIIAET JIMIIO, SIBJISIIOIIECECS POAUTENIEM, CBIHOM WJIA 1I0YEPhIO JIUIA
(YKa3aHHBIE B CBUJCTEIILCTBE O POXKICHUHN PEOCHKA), B TIOJB3Y KOTOPOTO PEIICHUEM
CyJa IMOJJICKAT B3bICKAHUIO CPEJICTBA HE3ABUCUMO OT TOTO, JIUIIEHO JIK JAHHOE JIUIO
poautenbckux mpaB. CyObEKTUBHAS CTOPOHA MPOSIBISETCS B OCO3HAHHOM JICSTHUU
Wi 0€37eHCTBUN MMPOTUB HECOBEPIIICHHOTO PeOCHKA MM HETPYAO0CTIOCOOHOTO POIH-
tenst. OOBEKTHBHAS CTOPOHA MPABOHAPYIICHUS] COCTOUT B OE3EUCTBUU pOJUTENEH
WM UHBIX 3aKOHHBIX MPEICTABUTENIC HECOBEPIICHHOJETHUX, a TAKXKE JETEH, T.C.
KOT/Ia OHM HE BBITIOJHSIOT CBOMX O0S3aHHOCTEH MO BOCIIMTAHHUIO U O0YUYEHHUIO JICTCH:
He 3a00TATCS O HPAaBCTBEHHOM BOCIHUTAaHUU, (PU3MUECKOM PA3BUTHUU JETEH U yKper-
JICHUU WX 37I0POBbSI, CO3TaHUH HEOOXOIUMBIX YCIOBUHM ISl CBOEBPEMEHHOTO TOJTY-
YeHUs UMH 00pa3oBaHus, YCIEITHOTO 00y4YeHus U T.11. Bce 3TO MOXKET CIIY>KUTh OC-
HOBAaHHEM COBEPIIEHHUS MOJPOCTKOM AHTHOOIIECTBEHHOI'O MOCTYIKa, 3a00Te O He-
TPYAOCTOCOOHBIX poautelisix. OgHaKo CleayeT OTMETUTh, YTO aJIMUHHCTPATHBHAS
OTBETCTBEHHOCTh POJIUTENIEH U JIWII, UX 3aMEHSIOIINX, 110 TaHHOM CTaThe€ UMEET ca-
MOCTOSITEIILHOE OCHOBAHMUE.

Cootnomenue cT. 5.35.1 Konekca 06 aqmMUHUCTPAaTUBHBIX IPABOHAPYIICHHUSIX
Poccuiickoii ®denepanuu u cr. 157 YronoBHoro kojekca Poccuiickorn denepanuu
HAIPSIMYI0 YCTAaHOBJICHO W BBIPAOOTAaHO 3aKOHOJATEIEM B paMKax M3MCHCHHM, BHE-
ceHHbIX B YronoBHbI Koaekc Poccutickoit ®denepanuu u Kojgekc 06 agMuHuCTpa-
TUBHBIX MMPABOHAPYIIECHUSIX. DTO NPOSIBIACTCS NPEXAE BCETO B TOM, YTO HEJb3s MPHU-

BJICYb JIMIIO K YTOJIOBHOW OTBETCTBEHHOCTH IO YKA3aHHOW CTAThe IMMOKA OHO HE Oy/IeT

¥ Konexc Poccumiickoii dexepanun 06 aIMAHACTPATHBHBIX PaBoHAPYIICHUsX» oT 30.12.2001 Ne 195-®3 (pex. ot
28.12.2016) // Cobpanwue 3akonogarenscTBa P®. 2002. Ne 1 (4. 1). Cr. 1.
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MIPUBJICYCHO K aIMUHUCTPATUBHON OTBETCTBEHHOCTH. TakuM oOpa3oM, aIMUHHUCTpPA-
THUBHYIO OTBETCTBEHHOCTbH BBEJIH KaK (DOpMY MpEeayNpeKacHUSI.

Ha ocnoBanuu ct1.5.35-1 Konekca 00 aqMUHUCTpaTUBHBIX MPAaBOHAPYIIEHUSIX
Poccuiickonn @enepannm agMAHUCTPATUBHASL OTBETCTBEHHOCTh 33 HEYILUIATY CPEACTB
Ha COJIepXKaHue JeTel Wik HETPYAOCTIOCOOHBIX POAUTENEH HACTYIAET, €CIU aTUMEH-
Thl HE BBITUIAYMBAIOTCS 0€3 YBAXKUTEIBHBIX NMPUYMH B T€UEHUE ABYX U Oosee mecs-
1eB. Takum 00pa3om, €clii BUHOBHBIM HE BHITIAYUBAT 0€3 YBAKHUTEIBHBIX MPUYUH
aIMMEHTHI Ha JIETeH B TeYEHHUE JIBYX U Oojee MECSIeB ero MOryT MPUBJIEYb K aJMHU-
HUCTPAaTUBHOM OTBETCTBEHHOCTH. M €ciu Mociie MCMOJHEHUS aAMUHUCTPATUBHOIO
HaKa3aHUs B TEUCHHE ToJla JUI0, 00S3aHHOE TJIATUTh ATMMEHTHI BHOBbh HE YILJIAYH-
BaeT X 0€3 yBaXXUTEJIbHBIX MPUYUH B TEUCHUU JABYX MECSALEB, B €ro ACUCTBUAX OY-
JIET COCTaB YIOJOBHOI'O MPECTYIUIEHUS, MPETYCMOTPEHHOIO OIKUCBHIBAEMOM B 3TOU
CTaThe HopMoﬁSO.

[Ipu cpaBHEHMH M U3YYEHUU 3THUX JIBYX COCTABOB MOKHO 3aMETHUTh, YTO U3ME-
HEHMS B 3aKOH CBOJSTCSA K CIEAYIOEMY. BMECTO «310CTHOTO YKJIOHEHUS OT YILIATHI
CPENICTB Ha COJIEPKaHKE JIETEeH UM HETPYAOCIIOCOOHBIX POAUTEINECH) YrOJIOBHO HaKa-
3yeMa Temeph COBEpIIECHHAs HEOJMHOKPATHO HEyIuiaTa 0e3 yBaKUTEIbHBIX MPUYUH.
Peub uper o Heymiare JMIIOM, KOTOpo€ yxke Obuio omTpadoBaHO (IO HOBOM CT.
5.35.1 Koxekca o0 amMUHHCTpaTHUBHBIX IpaBoHapyiieHusx Poccuiickoit denepa-
uuu). Hakazanue 3a Takoro pojaa npecTyIieHHe OCTAIOCh MPEXKHUM.

[TosiBunack HoBas ctatbs BKogekca 00 aIMUHUCTPATUBHBIX MPAaBOHAPYILIEHU-
sx Poccuiickoii @enepanun cr. 5.35.1 mpeaycmartpuBaromias aiMUHUCTPATUBHYIO
OTBETCTBEHHOCTh aJMMEHTOB. [lompaBka B 3aKOH MMeEET OOpaTHYIO CHIIY, & MIOTOMY
YTOJIOBHBIE jena no cT. 157 YromoBHoro kojekca Poccuiickoit @enepaiiuy JOKHBI
OBITHh TPEKPAIIEHBI: €CITi OOBUHSEMBI HE MPHUBJIEKAICS K OTBETCTBEHHOCTH TIO CT.
5.35.1 Konekca 00 agMUHUCTpAaTUBHBIX MTpaBoHapylieHusx Poccuiickoit denepanun
U, Mponuio 0ojiee rojia mocie Toro, OOBUHSAEMBIA yIuiaTui mrpad, orObur 00s3a-

TeNbHBIE paboOThl WK apect. Bee, kto Obu1 ocyxaeH 1o 15.07.2016 o ct. 157 Yro-

*'Kaneros, P.B. IIpo6aembl IpUMEHEHUsT B UCTIOTHUTEILHOM MPOU3BOJCTBE CTaThyl 157 «3JIO0CTHOE YKIOHEHHE OT
YIUTaThl CPEICTB Ha CONEpKaHue JeTeH MM HETPYAOCIOCOOHBIX poauTeNnei» YromoBHoro kojekca Poccutickoit dene-
paruu // TIpakTrka HCTIOJHUTENBHOTO Tpou3BoacTBa. 2014, Ne 11. C. 78.
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J0BHOro Kojaekca Poccuiickont denepanuu, BIpaBe X04aTauCTBOBATh O MEPECMOTPE
Jiena, NPeKpalieHUH J1eJ1a U CHATUU CYIUMOCTH.

PaccMoTpuM ele oAMH COCTaB MPECTYIJICHUS, HAIIPABJIEHHBIA MPOTUB HECO-
BEPLICHHOJIETHUX, NpPeIyCMOTpeHHbIM cT. 156 VYromnoBHoro koaekca Poccuiickoii
®enepaunn.HemocpeACTBEHHBIM O0OBEKTOM YKa3aHHOTO IPECTYIJICHUS SIBISIOTCA
MHTEPEChl HECOBEPIIEHHOJIETHETO B MOJIy4YEHUH HOPMAJIBHOTO (PU3UUECKOrO pa3BU-
TUS U HPAaBCTBEHHOTO BocnuTaHus. [loTepneBmMM npu3HAETCs JULO, HE JOCTUTILIEE
COBEpLICHHOJIETHSI, YbM MHTEpECHl ObUIM HapylleHbl.OOBEKTUBHASI CTOPOHA IMPOSIB-
JsieTCsl B HEUCIOJIHEHUH WA HEHAJIeKallleM HCIOJHEHUU BHUHOBHBIM JIMIIOM 005-
3aHHOCTEH M0 BOCIIMTAHUIO HECOBEPLIEHHOJETHEIO WIIM OCYIIECTBICHUIO HA130pa 3a
HUM, €CJIM 3TO JESHUE COMNPSIKEHO C )KECTOKUM oOpauieHueM. (s mpuBieueHus K
YrOJIOBHOM OTBETCTBEHHOCTH 0053aTE€IbHO JOJHKHO OBITh M3BECTHO: Kakue Hero-
CPEICTBEHHO 00S3aHHOCTU OBLIM BO3JIO)KEHBI B YCTAHOBJIEHHOM MOPSIKE HA 3TO JIU-
110; 4YTO KOHKPETHO M3 MX YMCJIA HE BBIIOJHEHO WJIM BBIIIOJHEHO HEHAJUIEkKAIIUM 00-
pa3oM; UMEJIO JIU 3TO JUIO0 BO3MOKHOCTh (0OBEKTUBHO MU CYOBEKTHBHO) VISl HAJI-
JIEKALIEr0 MCIOIHEHUS BO3JIOKEHHBIX 00s13aHHOCTEM. K 0OBEKTHBHBIM NpU3HAKAM
OTHOCATCS, B IEPBYIO 0YEPE/b, BHEIIHUE YCIOBUS, CO3JaHUE KOTOPBIX HE HAXOIUTCA
B 3aBHCHMOCTH OT JIaHHOTO JINLIA.

K cyObEeKTUBHBIM OTHOCSTCS JIMUYHBIE OCOOEHHOCTU JAHHOIO JIMYMKA: OIBIT U
KBaJM(UKALKs, YPOBEHb 0Opa3oBaHMs, BO3MOXKHOCTh OOECIEUHUTHh MOJHBIA 00BEM
00s13aHHOCTEN U MX JOJHKHOE KauyeCTBO U T.I1.; OYJAYT CONPOBOXAAEMBIMU JIU JIEHCT-
Bus (Oe3aeiicTBre) MUIa KECTOKUM OOpalleHHeM C HEe JOCTUTIIUM COBEpIIECHHOJIE-
THs peGerkoM’ .CyOBEeKT NMPECTYIUICHHS — CICLHAIbHBIH, BMEHSIEMOE JIHIO, JOC-
TUTIIEE IECTHAUATUIETHENO BO3PACTa U SBISAIOLIEMCS POJIUTENIEM WIM MHBIM JIU-
IIOM, Ha KOTOPOE BO3JIO)KEHBI 00513aHHOCTU MO BOCHUTAHUIO HECOBEPILIEHHOJIETHETO,
a paBHO IEAAroroM WiH APYrUM pabOTHUKOM 0Opa3oBaTEbHOI0, BOCIUTATEIBHOIO,
Je4eOHOro JIMOO MHOTO YUYpeKJIeHUs, OO0S3aHHBIM OCYIIECTBIATh HAA30p 3a HECO-

BCPIICHHOJICTHHUM.

3!Tykraposa, M.H. YronoBHO-IpaBoBast 0XpaHa HecoBepiueHHoneTHIX // Poccuiickoe npaso. Capatos. 2014.Ne 57.
C. 144.
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[Tox Ham30pOoM NMOHMMAETCS KaK HEMOCPEACTBEHHBIM HAA30p 3a JEUCTBUSMU
HECOBEPIICHHOJIETHETO B JAHHOM KOHKPETHOM Cllydae, TaK U €r0 BOCIHUTAHHUE BOOO-
1ie.

Htak, paccMOTpEB COCTaB MPECTYIUICHUS] Mbl MOXKEM YBUJIETh, UTO MO (PaKTy
COOTHOLICHUS M YETKOTO MEPEIIETEHUsI 3THX JIBYX COCTAaBOB HeT. EauHCTBEHHOE,
4TO UX OOBEAUHSIET - 3TO MOTEPIIEBLIEE IO, B O0OUX MPECTYIUIEHUSX UM SIBIISIETCA

HCCOBCPHICHHOJICTHCC JIMIIO.
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3AKJIFOYEHUE

[IpoBens uccienoBanue B 00JIaCTH YTOJIOBHOM OTBETCTBEHHOCTH 3a HEYIUIATy
CpPEACTB Ha COJiepKaHUE JEeTed WM HETPYJAOCHOCOOHBIX POJUTENICH MOXKHO BbIJIE-
JIUTH CIEAYyIoUIee:

1.Yros10BHO—TIpaBOBOE PETYIMPOBAHUE OTBETCTBEHHOCTH 3a HEYIUIATY CPEACTB
Ha COJIepXKaHUE JETeHl WM HETPYAOCIOCOOHBIX POAUTENEH - MpoIlecC MOoCcIeq0Ba-
TEJIBHOTO MCIOJIb30BAaHUSI YTOJIOBHO—IIPABOBBIX CPEJCTB C LIENBIO TOCTUKEHUS Ipa-
BOMEPHOTO TIOBEJCHUS YIaCTHUKOB OOIIIECTBEHHBIX OTHOIIEHUN B 00JIACTH WHCTUTY-
Ta CEMbU U HECOBEPILIEHHOJIETHUX.

2.YrosoBHasi OTBETCTBEHHOCTh 3a HEYIUIATy CPEACTB Ha COAEpIKAHUE JeTel
WM HETPYIOCIMOCOOHBIX POJUTENEH — ATO BUJ IOPUANIECKON OTBETCTBEHHOCTH, KO-
TOpasi BbIpAXKAETCS] B MPUMEHEHUHU YIIOJTHOMOYEHHBIM OPTraHOM HWIIU JIOJKHOCTHBIM
JUIIOM YTOJIOBHO-IIPABOBBIX MEp K JIMIly, COBEPIIMBIIEMY MPECTYIUIEHUE, TMpeay-
cMoTtpenHoe cT. 157 YromoBHoro koaekca Poccuiickoit @enepanni.

3. OCHOBHBIMU HOPMATHUBHO-IPABOBBIMHU AKTAMU PETYIUPOBAHUSI U KOHTPOJIS
3a HEYIUIaTOW CPENICTB Ha COJEpKaHUE NETeH WM HETPYAOCHOCOOHBIX POIUTENEH
ABJISIETCS: YTOJI0BHBIN KoJieke Poccuiickoit dexneparuu ot 13.06.1996 Ne 63-D3 (pen.
ot 19.12.2016), Konexc Poccuiickoit @enepanuu 00 aIMUHUCTPATUBHBIX MpPaBOHA-
pymeHusx» ot 30.12.2001 Ne 195-®3 (pen. ot 28.12.2016), DenepanbHblil 3aKOH OT
24.07.1998 Neo 124-®3 «OO0 OCHOBHBIX TapaHTHsX MpaB pedeHka B Poccuiickon de-
nepauun» (pen. ot 28.12.2016), Cemelinbiii kogekc Poccuiickoii @enepanuu  OT
29.12.1995 Ne 223-@3.

4.CocTaB mpecTyIIEHUsI TPAAUIIMOHHO 00pa3yloT YEeThIpe AJIEMEHTa: OOBEKT,
00BEKTUBHAS CTOPOHA, CYOBEKT U CYObEKTUBHASI CTOPOHA.

5.IIpecTymiieHUsIMA TPOTUB CEMbH SIBJISIOTCS OOIIECTBEHHO OIMACHBIE JCSHUS,
BUHOBHBIE TTOCSATATEILCTBA HA MHTEPECHI CEMbH KaK OCHOBAaHHOTO Ha Opake Wi PO/I-
CTBE OOBEIMHEHHUS JIWILI, CBSI3aHHBIX MEXIY COOOH JIMYHBIMU U UMYIIECTBEHHBIMU
npaBaMyd M OOS3aHHOCTSIMU, MOPAJIbHOM M MaTepualbHON OOIIHOCTHIO, B3aUMHOM

MO/IICPYKKOM, BOCTIMTAHUEM JIETEH, BEJIEHUEM OOIIEro X03s1CTBa, a TAaK)Ke HA WHTE-
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PECBHI HECOBEPIIEHHOJIETHETO 10 HOPMAIbHOMY (DU3UYECKOMY, YMCTBEHHOMY, HPaB-
CTBEHHOMY H IYXOBHOMY Pa3BUTHIO.

6.CemeliHOE 3aKOHOJATENBCTBO MPEAYCMATPUBAET JBE (POPMBI BBHIILIATHI AU~
MEHTOB: B TBEPAOMN JICHEKHOW CYMME U B JIOJIEBOM OTHOLIEHHWH K JTOXOIY POJUTEIIS.
[To BceoOmeMy mpaBuily aJIMMEHThI B3bICKMBAIOTCS B JI0JIEBOM OTHOUIEHUHU C POIU-
TeJeil Kaxblil Mecsll B 00beMe: Ha OJHOr0 peOeHKa — OJHOM YeTBEpPTH, Ha JIBYX Jie-
Tel — OJTHOM TPETH, a Ha TPEX W 0oJiee — MATUACCATH MPOIICHTOB 3apabOTKa WU J10-
X0Jla ONEeKyHOB. B TBep/oil AeHEKHONW CyMMe MOTYT OBITh B3bICKaHbI C POJIUTENEH
AJMMEHTBI B TOM ClIy4yae, KOT/1a UX HEBO3MOXKHO OIPEIEIIUTh BIOJIEBOM OTHOIIEHUH.

7.CootHomienue ct. 157 VYronoHoro koaekca Poccuiickoit denepanuu u
5.31.5 Kopgekca 00 aiMUHUCTPATUBHBIX MpaBoHapyiieHusx Poccuiickoii denepannu
MPOSIBJISIETCS, PEXKAE BCETO B TOM, YTO HEJIB3sI IPUBJICYD JIUIO K YTOJIOBHOW OTBET-
CTBEHHOCTH IO YKa3aHHOW CTaThe, MOKa OHO HE Oy/AeT MPUBJIEYEHO K aJIMUHUCTpA-
TUBHOM OTBETCTBEHHOCTH.

3aMETHBIM TIarOoM B Pa3BUTHH 3aKOHOJATEIHCTBA B 00JIACTH 3aIIMTHI YKIIaIa
CEMbU M HECOBEPUICHHOJETHUX CTald U3MEHEHUs, yTBepxkIAcHHble DenepanbHbIM
3akoHOM OT 03.07.2016 Ne 323-D3 «O BHeCEHUM U3MEHEHUN B YTOJOBHBIH KOJIEKC
Poccuiickon @enepannu U YT0JOBHO-NPOLECCYANbHBIN KOJEeKC Poccuiickon Pene-
paluu Mo BOMPOCAM COBEPLICHCTBOBAHUS OCHOBAHUW U MOPSIKAa OCBOOOXKIEHUS OT
YTOJIOBHOM OTBETCTBEHHOCTHY». JIaHHBIM 3aKOHOM OBLT YNpa3HEH MPU3HAK 3JI0CTHO-
CTH, BBEJICHO HOBOE MOHATHE «0€3 YBAKUTEIbHBIX MPUUNHY», 00JIee KOHKPETHO yCTa-
HOBJICH CPOK HEYIUIaThl 2 W 0oJiee MecAlla; MPUBJICUCHUE K aIMUHUCTPATUBHON OT-
BeTcTBeHHOCTH 10 4. 1 cT. 5.35.1 Konekca 06 aAMUHHCTPATUBHBIX MTPaBOHAPYIIICHU-
ax Poccurickor @enepanuu; mociie MPUBICYEHNUS JODKHUKA K aAMUHUCTPATUBHOU
OTBETCTBEHHOCTH TI0 MCTEUEHUHU 2-X MECSIEB PEIIAeTCsl BOMPOC O BO3OYKICHHUH
YTOJIOBHOTO JIENIA.

Cy1uiecTByeT HECKOJIBKO MPOOJIEM B Pa3BUTUM CUCTEMBI 3alIUThI TIPAB U UHTE-
PECOBHECOBEPILICHHOJETHUX JETel WM HETPYIOCNOCOOHBIX poauTeneil. [IpaBoBas
0a3a sABJISETCS HECOBEPILIEHHOM M pa3MbITON. 3aKOHOAATEIbCTBO HE YYUTHIBAET CIie-

U(UKA TPECTYIJICHUSI B OTACIBHBIX PETMOHAX M TEPPUTOPHUAX, HE JOCTATOYHO
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anantupoBanbl HOpMbI Koziekca 06 agMUHHCTpaTUBHBIX MpaBOHapyeHUsX Poccuii-
ckoil @enepaunn u YrojgoBHoro koxaekca Poccuiickoit @enepannu. OTCyTCTBYET
3(p(EKTUBHBI COBPEMEHHBI MEXaHU3M MHCIIOJIHEHHS HOPM YTOJIOBHOTOKOJIEKCA
Poccuiickoii ®eneparuu u Komekca 06 aaMHUHUCTPAaTUBHBIX MTpaBOHApyIieHusx Poc-
curickor ®enepanun. Huskas pe3ysbTaTUBHOCTh aIMUHUCTPATUBHBIX U YTOJIOBHBIX
Haka3aHUW B cpepe HEyIIaThl CPEICTB HA COJAEPKAHUE ETEH WIM HETPYAO0CIOCO0-
HBIX POAUTENEN.

Taxum oOpa3om, COBEPILIEHCTBOBAHUE YTOJIOBHO-IIPABOBOM perjlaMeHTal|H CT.
157 VYronosHoro konekca Poccuiickonn @enepannu, nmpeaycMaTpyuBarOLIed yroiaoB-
HYI0 OTBETCTBEHHOCTbH 32 3JIOCTHOE YKJIOHEHHE OT YIUIAThl CPEJACTB Ha COJIEpPIKaHUE,
IIPEICTABIIIETCS BAKHBIM U AKTYaJIbHBIM HAIPABICHUEM Pa3BUTHUS YTOJOBHOIO 3aKO-
Ha B acleKTe MOBBIEHUS 3(P(HEKTUBHOCTH OXPaHbl OOIIECTBEHHBIX OTHOIIEHUH,
Haubosiee OCTPO HYKIAIOLIUXCS B 00€CIIEYEHUH MMOA00HBIMU IIPABOBBIMU CpPECTBa-

MH.
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