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PE®EPAT

bakanaBpckas paboTa coepkut 67 ¢., 56 HICTOUHUKOB

YI'OJIOBHAS OTBETCTBEHHOCTDL, CAMOBOJIBHOE OCTABIJIE-
HUE YACTHU, JE3EPTHUPCTBO, BOMHCKAS OBA3AHHOCTDL, BOEHHAZ
CJIYXBA, COCTAB IIPECTVYIUIEHMA, KPUMHWHOJIOTUYECKAA XA-
PAKTEPUCTUKA ITPECTYIIJIEHWI, BUHA, YMBICEJI

AKTyaJlbHOCTh JaHHON pabOThI 3aKJIIOYAETCS] B TOM, YTO BOCHHAas Oe3omac-
HOCTb FOCYZIapCTBa - CIIOKHASI U pa3HOCTOPOHHSIS COLMaIbHas LIEHHOCTb, KOTOpas
OXpaHsieTcs YTOJIOBHBIM KojekcoMm P®. IlpectynHble mocsrarenbCTBa Ha HOP-
MaJIbHBIN TOPSAOK MPOXOXKIECHUSI BOCHHOM CITY>KObI U o0ecrnieueHrue 000pOHOCTO-
COOHOCTH CTpaHBbI B IIEJIOM BJIEKYT CYIIECTBEHHBIN yIIepO 0€30MacHOCTH Tocyaap-
crBa. lIpesmnent Poccuiickonn denepanuu B cBoUX mNociaHusax DeneparbHOMY
CobOpannto PO HeoAHOKPATHO MOJYEPKUBAT BAXKHOCTh 00ECIIEUEHUSI CYBEpEHUTE-
ta Poccun, ee 000pOHOCTIOCOOHOCTH; HA TIOCTH)KCHHUE ITUX IIEJIe HalpaBjieHa pa-
00Ta Bceil MpaBOOXPaHUTEIHHON CHCTEMBI CTPaHHbI.

[ens qanHOM pa®OTHI 3aKIIIOYAETCS B UCCIAEIOBAaHUU MPECTYIUICHUNA MPOTUB
BOCHHOM CITy>KOBI.

[TpakTHdeckasl 3HAYUUMOCTh MCCIIEAOBAaHUS - MOTYYCHHBIE B TaHHOUN paboTe
pe3ynbTaThl MOTYT OBITH UCIIOJIB30BAHBI MIPHU pa3paboTKe F3P(HEKTUBHBIX MEp MCH-
XOJIOTUYECKOTO COMPOBOXKACHUSI CITYKEOHOH NEeATENbHOCTH, YTO OCOOEHHO BaXKHO
B YCIIOBUSIX BOCHHOH pedopMbl MpH mepexojie Ha KOHTPAKTHBIM THUIT KOMITJIEKTO-

BaHUs U (popmMupoBaHUM HOBOro oOsmka Boopyxxernsix Cui.
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BBE/JIEHHE

B cootBercTtBumM ¢ Koncturyuueit Poccutickoit @enepanuu 3amura Oreue-
CTBa SBJIIETCS JIOJITOM M OOS3aHHOCTBHIO rpakaaHuHa Poccuiickoit denepanuu,
KOTOPBbI HECET BOCHHYIO CIYKOy B COOTBETCTBUH C (eJiepalibHbIM 3aKOHOM «O
BOMHCKON 0053aHHOCTH M BOCHHOM ciyk0e». Ilopsmok mpoXoxJaeHHs BOSHHOMU
CIIy>kObl pa3IMYHBIMH KaTETOPUSIMU BOCHHOCIY)KAILUX perjamMeHTupyercs ¢eze-
panbHbIMU 3aKoHaMH «0O0 oOopoHe», «O BOMHCKOW OO0S3aHHOCTH M BOCHHOM
ciyx0e», «O cTaryce BOGHHOCTYKAIINX», OOIIEBOMHCKUMH yCTaBaMU U APYTUMU
HOPMATHBHBIMH TIPABOBBIMH AKTAMH.

['paxxnanuH, MpU3BaHHBIA WJIM TOCTYNUBIINKA Ha BOCHHYIO clyk0y B Boo-
pyxeHHble Cuibl, Ipyrue Boiicka U BOMHCKHE (DOPMHUPOBaHHUS, JOHKEH HECTH BO-
EHHYIO CIy>K0y B T€UEHHE YCTAaHOBJIEHHOTO CPOKa B TOM MJIM MHOM BOMHCKOMW yac-
TH, KyJla OH ObLI HampaBJieH COOTBETCTBYIOIIMM KOMAaHJIOBaHUEM, U B JIFOOOE Bpe-
Ms1 OBITh TOTOBBIM K BBITIOJTHEHHIO CBOETO BOMHCKOTO A0jra. HekoTopsie BOeHHO-
CITyXallle, Hapyllas CBOI0 KOHCTUTYIITMOHHYIO 00sI3aHHOCTbD, IOMYCKAIOT YKJIOHE-
HUSL OT HECEHUs O053aHHOCTEW BOEGHHOM CIY>KOBI IIyTEM CaMOBOJBHOTO OCTaBJe-
HUS BOMHCKOM YacTU WJIM MeCTa CIyXObl, J€3€pTUPCTBA, UJICHOBPEAUTEIHCTBA,
CUMYJISIIIMU OOJIE3HU, MOJIOTa JOKYMEHTOB JIMOO MyTeM MHOro OOMaHa. YKJIOHe-
HUSL OT MPOXOXKIACHHSI BOCHHOM CIIy:KOBbI MPEACTABISAIOT CEPhE3HYIO OOIIECTBEH-
HYIO0 ONACHOCTh, MOCKOJIbKY OCJIa0JIsiI0T OOErOTOBHOCThH MOJpAa3/elICeHUs], YacTu,
Kopabist. OOIecTBeHHAas: OMACHOCTh YKJIOHEHH OT BOSGHHOW CITY:KOBI Takxke 3a-
KJIFOYAeTCAd B MX OTPULATEIBHOM BIIMSIHUM HA JPYTUX BOCHHOCTYXKAIIUX U OCO-
OCHHO Ha MOPaJIbHO HEYCTOMYMBBIX, HEAUCIIUTUIMHUPOBAHHBIX BOCHHOCITYKAIIHX.
OHU HEepeaKo CO3/1at0T MOYBY IS COBEPLIEHUS IPYTUX MPECTYIUIEHUH (XUILEHUE,
MPECTYIUIEHUE MPOTUB JIUYHOCTH, HAPYIICHUE YCTAaBHBIX NPABUJI HECEHUS CIICLIH-
QJIbHBIX CIIYKO U T.II.) UJIM COMPOBOKAAIOTCS TAKOBBIMU. S

Cosep1asi yKIOHEHHs OT BOCHHOH CIyObl, BOGHHOCIy Kalue 100 Hapy-

! Koncrurymms Poccniickoii denepaluu prHATa BCCHAPOIHBIM roocoBarneM 12.12.1993 B pex. ot 21.07.2014 Ne
11-®K3) // Cobpanue 3akonomateasctsa PO. - 2014, - Ne 31. - Cr. 4398.
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IIAI0T OTJAENIbHbIE TPEOOBaHUS MOPSAIKA MPOXOKIACHHUSI BOCHHOM CITy>KObI (Hampu-
Mep, HAaXOJNUTHCS B PACIOJOKEHNNA BOMHCKON YaCTH, B YCTAHOBIICHHBIA CPOK BO3-
BpallaThCs B 4acTh U3 KOMAHIUPOBKH, OTIYCKa WJIM HECTU CITy>)KOy B TOM MECTE U
COCTaBe TOM BOMHCKOW YacCTH, I'JIe ONPENEICHO COOTBETCTBYIOIHNM KOMaHIOBaHH-
eM, U Jp.), JIUOO B LIEJIOM MOCATAIOT Ha MOPSAJIOK MTPOXOKICHUS BOCHHOMN CITy>KObI
(HanpuMmep, B CiIydae 1€3€pTUPCTBA).

AKTyaJlbHOCTh HMCCIIEIOBaHUSI O0YCIIOBJIEHA TE€M, UYTO MPECTYMHbIE MOCATa-
TEJIbCTBA HA HOPMAJIbHBIN MOPSJIOK MPOXOKICHHUSI BOGHHOW CIY>KObI U obecrieye-
HUE 00OPOHOCIIOCOOHOCTH CTPAHbI B IEJIOM BJIEKYT CYIIECTBEHHBIN yiepO 0e30-
nacHoctu rocygapcrpa. [Ipesunent Poccuiickorn @enepannu B CBOMX MOCIAHUIX
®enepanbHomy Cobpannto PO HeoqHOKpATHO MOIYEPKUBAT BAXKHOCTh oOecreue-
Hus cyBepenurera Poccuu, ee 000pOHOCIOCOOHOCTH; Ha TOCTHXKEHUE 3TUX LEeNen
HarpaBjeHa padoTa Bceil NpaBOOXPAHUTEIbLHON CUCTEMbI CTPaHBbI.

[IpuBeneHHOE BBIIIE MOKA3BIBAET AKTYAJIbHOCTh MCCIIEIOBAHUS IIPECTYILIC-
HUI IPOTUB BOEHHOM CiTykObl. BoeHHas 6€301MacHOCTh rOCYAapCTBa - CIOXKHAs U
Pa3HOCTOPOHHSAS COLMANIbHASL IEHHOCTh, KOTOPasi OXPaHSETCS YTOJIOBHBIM KOJICK-
com PO.

B kpumMuHOIOTHYECKON IUTEpaType nMpodieMaM CaMOBOJIBHOTO OCTABIICHHUS
YacTH WJIM MecCTa CIY>KObl yJeiaeHo MHOro BHMMaHus B pabotax A.Il.bparuna,
O.K.3arenenmuna, B.B.JlyneBa, B.[LIlaBmtokoBuu, HO.M.Mwurauea, A.A.Tep-
AxornoBa, B.Il.UxukBaaze u 1p. B Tpyaax nepeyncieHHbIX aBTOPOB PACCMOTPEHBI
OTZEJIBHBIE BOIIPOCHI YTOJIOBHO-IIPABOBOM M KPUMHHOJIOTUYECKOW XapaKTEpUCTH-
KU CaMOBOJIHOTO OCTaBJICHUS YacTH WJIM MecTa ciayxObl. HopmaTtuBHas ocHOBa
uccienoBanus — aeucteyromuii YK P®, a 3akoHOIATENbCTBO, PEriaMEHTUPYIO-
11ee MOPsAI0K MPOXOKICHUSI BOCHHON CITyKOBI.

[IpakTUueckas 3HaYUMOCTh MCCIIEIOBAHUA - TOJIyYeHHbIE B JAHHOU padoTe
pe3yabTaThl MOTYT OBITh MCIOJIb30BaHbl JJIsl MPOBEACHUS 3aHSATUNA MO YrOJOBHO-
IPaBOBOM TeMaTHKe, a TakXKe MpH pa3padoTke 3((HEKTUBHBIX MEp IMCUXOJIOTHYE-
CKOT'O COIPOBOKJEHUS CIIY>)KEOHOU NEATETbHOCTH, YTO OCOOCHHO Ba)XHO B YCIIO-

BUSX BOCHHOH pedOpMbl MpHU Mepexojie Ha KOHTPAKTHBINA TUI KOMILJICKTOBAHUS U



dbopmupoBannu HOBOTO 001MKa Boopyskennbrx Cul.

OOBEKTOM HCCIIEOBAHUS SIBIISIOTCA OOLIECTBEHHBIE OTHOILIEHUS, KOTOPbHIE
HapyIIAIOTCS] TAKUM CJIOKHBIM COLMAJIbHO-IIPABOBBIM SIBJIEHHEM, KaK MPECTYILIE-
HUE MPOTHUB BOCHHOM CITY>KOBI, a Tak)Ke OOIECTBEHHbIE OTHOIICHHUS, CBSI3aHHBIE C
YCTaHOBJIEHUEM U peali3allield YroJOBHO-IIPABOBOM OTBETCTBEHHOCTH 3a IIPECTY-
IUIEHUS IPOTUB BOEHHOM CIIy>KOBI.

[IpeameToM HcCaeA0BaHMS BBICTYNAIOT COBPEMEHHBIE YTOJIOBHO-IIPABOBBIE
HOPMBI POCCHUICKOIO 3aKOHOJATENbCTBA, MPETyCMATPUBAIOLIUE OTBETCTBEHHOCTD
3a MPECTYIUICHUS MPOTUB BOCHHOM CIIy»KObI, a TakK€ COOTBETCTBYIOIIAs MPaBO-
IpUMEHUTEIbHAS PAKTHKA.

Lens maHHO# pabOTHI 3aKIIOYAETCS B UCCIEIOBAHUN MPECTYIUIEHUI MTPOTUB
BOCHHOM CIIy>kObl Ha OocHOBaHUU CT.CT. 337-338 YK P®. [Ing noctukeHus yka-
3aHHOM 11eJIM HEOOXOAMMO BBIIOJIHUTD CIEAYIOIINE 3a/1a4u:

- IPOAHATM3UPOBATH YTOJOBHO-IIPABOBYIO U KPUMHUHOJOTUYECKYIO XapaKTe-
PUCTHUKY COCTaBa MPECTYIUIEHUM, MPEeAYyCMOTPEeHHBIX CT.CT. 337-338 VK PO;

- MCCIIEIOBaTh NPUUYMHBI U (PAKTOPBI, CIOCOOCTBYIOUIUE CAMOBOJIBHOMY OC-
TaBJICHUIO YaCTH WJIM MECTa CIYXOBbl, a TAK)Ke €3€pTUPCTBA;

- PacKpbITh POOIEMBbl YTOJOBHOW OTBETCTBEHHOCTHU U HaKa3aHHUsS 3a CaMo-
BOJIbHOE OCTaBJIEHUE YaCTU WUJIM MECTA CIIYyKOBbI, a TAKXKE 1€3E€PTUPCTBA.

MeTo10510THYeCcKyt0 OCHOBY paOOThl COCTABMIIM 3aKOHBI U KATETOPUU MaTe-
PUATUCTUYECKON TUATEKTUKH, TEOpUs NEATEIbHOCTH, KOHLENTyaIbHbIE MOJIOXKE-
HUs O0IIe Teopuu MpaBa U BOCHHOTO MpaBa. B padoTe ncmonp30BaIuch 00IIeHa-
yUHBIE€ U CIIeLHaJIbHbIE METOAbl UCCIEAOBAHUSA, CPEAN KOTOPHIX MOXHO BBIJICIUTD
JUATEKTUYECKU, (HOPMAIbHO-JIOTMYECKUH, CPABHUTEIbHO-TIPABOBOM, CUCTEMHO-

CTPYKTYPHBIN, KOHKPETHO-COLUOJIOTNYECKUU.



1 YI'OJIOBHO-TTPABOBAS XAPAKTEPUCTUKA COCTABOB CA-
MOBOJIBHOI'O OCTABJIEHUA YACTH NJIN MECTA CJIYKXbBbI,
JE3EPTUPCTBA

1.1 O0beKkT U 00beKTUBHASL CTOPOHA CAMOBOJIBHOIO OCTABJIEHHUS YaCTH
WJIH MeCTa CIyKO0bl, 1e3epTHPCTBA

CaMOBOJIBHOE OCTaBJICHUE YaCTU WJIM MECTa CIYXObl U J1€3epTUPCTBO OTHO-
CATCA K KaTeropuH MpeCTYIUICHUH MPOTUB BOEHHOM cCityxObl. [lagum xapakrepu-
CTUKY COCTaBa JaHHBIX IPECTYILJICHUMN.

OOmuiecTBeHHAs! OMACHOCTh MPECTYIUICHW, MPETyCMOTPEHHBIX CT.CT. 337-
338 YK P® 3akmirouaercs B HaHeCEHUU yliepba 00ecrnocoOHOCTH U OOEBOM ro-
TOBHOCTH BOMHCKOM YacTH WM IOAPA3JEJICHUs, KOTOPOE€ BOEHHOCIYKAIIUN
CaMOBOJIbHO OCTaBWJI, & TAaKXXE€ BCIJIEICTBUE YKJIOHEHUS OT BBIIIOJIHEHUS BO3JIO-
YKEHHBIX Ha HEro 00s3aHHOCTE BOEHHOU CITyObl B T€UEHUE OINPEACIIEHHOTO Bpe-
MEHH, HapyLIEHUS YCTAHOBJICHOTO MOpsAKa MpeObIBaHUS Ha BOEHHOW CIyxkOe.
be3yCcnoBHO, NPOJOIKUTENBHOE YKIOHEHHE BOEHHOCIYXKAIIEr0o  OT BOEHHOMU
CIIy’)KObl SBIIIETCS ~ IPSIMBIM HapyIIEHUEM €ro KOHCTUTYLIMOHHOI'O J0Jjra
3amuiarh OTeuecTBO, yCTAHOBJIEHOTO MOJoXKeHUsIMU Konctutyuuu PO.

B kadecTBe BHIOBOr0 OOBEKTa CAMOBOJIBHOTO OCTaBJIEHUS YacTH JHUOO
MeCTa YCIIYI'H, IE3€PTUPCTBA SBIAECTCS YCTAHOBJICHHBIA JCHCTBYIOIIMM PaTHBIM
3aKOHOJIaTeNbCTBOM P® MeTon mpeObiBaHMS HA PAaTHOM YCIyre, COrIacHO KOTO-
POMY BOEHHOCIY>Kaluil 00s3aH MUHOBATh YCIYTy B YCTAHOBJIEHHOM IPOCTPAHCT-
BE€ U UCIIOJIHSTH CITy>kKeOHbIE 00S3aHHOCTH B II€JIOM 00BbEeMe.

HemnocpencTBeHHbIM OOBEKTOM CaMOBOJIBHOTO OCTaBJIEHUS 4YacTH JHOO
MecTa YCIIyTH, JAE3epTUPCTBA SBIIAECTCS METOJ MpeObIBaHHUS HA PAaTHOW yciyre B
JAHHOM YacTu J1M00 B JAHHOM MPOCTPAHCTBE YCIYTH.

JIOTIOTHUTENBHBIM OOBEKTOM SIBISIIOTCS HWHTEPEChl MPABOCYAMS B YacTH
IOPSKA UCIIOJIHEHUS YIOJIOBHOI'O HAKa3aHMs, KOTJa CIIOBO XOAUT O CAMOBOJILHOM
OCTaBJICHUH TUCUUITIMHAPHOW BOMHCKOM yacTu (4. 2 c1. 337 YK PO).

YT0JIOBHOM OTBETCTBEHHOCTH IOCJIE CAMOBOJIBLHOE OCTaBJICHUE APOOU MO0



IPOCTpPaHCTBA ycayru coodpasHo 4. 1 cr. 337 YK P® noanexar BO€HHOCITyXa-
Me, yJaliue paTHyI yCiayry cooOpa3Ho Mpu3bIBy. Brpodem 3Haku kpyra mnpaBo-
HapyILIEHUs, UCIIONHAEMOIO BOEHHOCITYKAlIUM, ITOMaxX1UBAIOLUIUM PATHYIO YCIIYTY
CO00pa3HO MPU3BIBY, MOPAIKOM OTIMYAIOTCS Yepe3 MOAXOASIINX 3HAKOB MPaBO-
HapyILICHUs, €CIM OHO COBEPILAETCS BOCHHOCIY)KAILUM, YYalllUM PaTHYIO YCIIyTy
co00pa3HO KOHTPAKTY.

BoenHnocnyxarmiue, yyaiiue paTHYIO YCIyTy cooOpa3HO MpPHU3BIBY, pa3Me-
IIAFOTCS B Ka3apMax, HaXOASAIIMUXCS Ul CTpaHbl BOMHCKOM IpoOH, U 3a00Ta rocie
amorer 3TOM CTpaHbl IOIYCKAETCA payd HUX JIMIIb B CBA3U C UCIIOJHEHUEM JIOJIK-
HOCTEW paTHOM yciayru JTub0 cooOpa3Ho crenualbHOMY JJIs TO corjiacuio. Meron
yAAJIEHUS 3TUX BOCHHOCTYKAIMX U3 MOJIOXKEHUs IpoOu pernamentupyercs YBC
BC P®. CamMOBOJBHBIM OCTABJIICHMEM BOMHCKOM JPOOM CO3HAETCSI OCTABIICHUE €€
cTpanbl. [lepen 0651acThI0 BOMHCKOM 1poOM MOHUMAETCS MECTO Ka3apMEHHOT0, J1a-
IePHOTo JIMOO MOXOJAHOIO MOJIOKEHNUSI BOMHCKON pOOHM B UepTax, yCTAHOBIEHHBIX
NOAXOISIINM KOMaHAoBaHMEM. HEeBO3MOXKHO BbIpakaTb O CaMOBOJIBHOM OCTaB-
JIeHUU JApoOM, KOTr/la BOUH BBIXOJUT M3 Ka3apMbl, OJIHAKO HAXOJUTCA B aroresix
CTpaHbl BOMHCKOH Jpobu. PeaepanbHblil mocTaHoBiIeHHE «O cTaTyce BOGHHOCITY-
xaux» (cT. 6) ycTaHaBIMBAET, KOTOPHI BOCHHOCTYKAIUE, yUalllue PaTHyIO ycC-
Jyry cooOpa3HO MpHU3bIBY, BIIpaBe OECHpEnATCTBEHHO MepeBUraThCsi B pac-
pacmnoioKeHUN BOMHCKOU poou. He 3a00TUTCS Takke OCTaBICHHEM JIPOOU YKIIO-
HE-HUE BOEHHOCIYKAILIETO YePe3 BBINOJHEHUS TeX JINMOO HEKOTOPBIX AOKHOCTEN
paTHOM YCIyrW, KOrJla OH HaXxOAWUTCA B aroresix MOJIOKEHUS BOMHCKOW ApoOu
(MpeAnoa0kKuM, HeKEIaHUe Yepe3 YUeOHBbIX 3aHATUN Yepe3 yXoAa B JIpyroe IMoji-
pas;:[eﬂeHHe).2

[Tpu 060cO0IEHHOM TEPPUTOPHATIEHOM PACIIOJIOKEHUH MOAPA3IEICHUN O/1-
HOW M TOM K€ YacTH, NPECTYIUIEHUE MOXKET ObITh COBEPILIEHO IIyTEM CaMOBOJIBHO-

rooCTaBJICHUA TCPPUTOPHUH, 3aHUMAEMOU moapasacJICHUCM.

2 PenepanbHblii 3ak0H 0T 27.05.1998 Ne 76-®3 (pex. ot 22.11.2016) "O craryce BoenHocnyxamux" / CobpaHHe 3aK0-
HozaresibeTBa PO, - Ne 22. - 01.06.1998. - Cr. 2331.



[IpaBonapymienue, npenycMotpeHHoe 4. 1 ¢t. 337 YK P®, moxeT sABIsSIThCS
CO-BEPILIEHO YEpe3 CaMOBOJIBHOI'O OCTABJICHHS IPOCTPAaHCTBA YyCIyrd. CIIOBHO
BCceoOI1Iee HOpMa, MPOCTPAHCTBOM YCIYT'M BOCHHOCITY’KAILIETO SBJISIETCS] BOMHCKAs
JIOJIs1, TOPa3/l0 OH 3a4MCIICH pajid MPOXOKICHUS YCIYTH, CIE0BATEIbHO B TECHSI-
1ieM OOJBIIMHCTBE MHUIKIEHTOB MPEACTABICHHS] BOMHCKON ApOOU U IPOCTpaHCTBA
YCIYTM COOTBETCTBYIOT. OJHAKO B MHOTHX HHIMAECHTaX MNPOCTPAHCTBO YCIYTH
MOKET HE€ COOTBETCTBOBAThH C TOJIOKEHHEM BOMHCKOW Npobu. becnpuymHHO, BO
NIEPHO]T HAXOXKJIEHUS BOCHHOCITYKAILETO B CIIYKEOHOM 3a7jaue IpOCTPAaHCTBOM €ro
YCIIYTH JOBOJILHO 3a00THUTHCS TPOCTPAHCTBO, YKA3aHHOEC B KOMAaHIMPOBOYHOM
NpEeANMCaHNN; NIPUCYTCTBUE NIEPEABUKEHUH B COCTABE KOMAH/IbI - AUIEJIOH, O3]
U T.N.; BO TIEPUO]I BBHITIOJI-HEHUS 3aJJaHUi MO0 OEPEKIIMBBIX CTpaJ BHE arloreen
BOMHCKOW JPOOH - MPOCTPAHCTBO BBIMOJTHEHUS ATUX 3amaHuii. OCTaBIeHHE BOCH-
HOCIIyKallluM 0e3 corjacus MpOCTPaHCTBA YCIYTU B CXOJHBIX MHIUACHTAX TaKKe
SBJIIETCSI CaMOBOJIbHOM oTiyukod. Korma, mpenmonoxum, conjgar U3 Kpyra Ko-
MaH/Ibl, TIOCNeayomei B moesae u3 MockBel B PoctoB st JloHy B ciykeOHYIO
3amauy, 6e3 coryiacus rf1aBHOKOMAaHIYIOUIETO MPEyMbIIUIEHHO OIa3/IbIBAET uepes
Moe3/1a U I TPOE CYTOK 3a€3KaeT K CBOMM CpPOJHUKaM, MpokuBawomum B Kyp-
CKOM 00JacTH, TO €ro MPOM3BOJCTBA JOJKHBI PacCMaTpHUBATHCS CIOBHO CaMo-
BOJILHOE OCTaBJICHUE MPOCTPAHCTBA YCIyru. HyKHBIM 3HaKoM Kpyra ocMaTpuBae-
MOTO TIPABOHAPYIIICHHUS SIBISETCS BOJIBHBIA TUI OCTABJICHUS] BOUHCKOW TPOOH JIH-
00 mpocTpancTBa ycinyrd. CaMOBOJIBHBIM 3a00TUTCA OCTaBJIEHWE BOECHHOCTYXa-
MM BOMHCKOM JpoOH MO0 MPOCTPaHCTBA YyCIyru O€3 corjacusi TJIaBHOKOMaH-
JYIOLIETO.

Cornacao YBC BC P® BoeHHOCHyXaIlKe, ydaiiue paTHYIO yCIyry coo0-
pa3HO MPU3BIBY, YBOJBHSIOTCS U3 MOJIOKEHUS IPOOU MPABUTEIIEM MOP/bI. 3HAYHT,
MPEUMYIIIECTBOM HCKJIFOYEHUS TUX BOCHHOCTYKAIUX M3 MOJIOKEHUS IpoOU BJia-
JICIOT MPABUTEIN MACTh W JIMYMKA, 3aHUMAIOIINE MOJIXOASAIIME UM OOSI3aHHOCTH;
HIDKECTOSAIINE K€ aTaMaHbl 3TUM IIPEUMYIIECTBOM He BiaaetoT. s kiaueHrte Jo-
MyCTUMBI UHIIUACHTHI, €CJIM BOWH BBIXOJUT U3 IMOJOXKEHUS poOU coOOpa3HoO Co-

T1aCuI0 CBOCTO IIPSAMOIO a100 JUYHOTO INIaBHOKOMAaHAYIOIICTO, HC BJIAACIOIICTO
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IPEUMYIIECTBOM OTUYUCICHHUA (TPEAIOI0KUM, COOOPA3HO COTJIACHIO BOXK/S B3BO-
Jla, aTaMaHa MOPJbI U T.1.). B 3Tux uHIMIeHTax 3a00Ta BOCHHOCTYXAIIETO U3 TMO-
JIO’KE€HUSI BOMHCKOM pOOU, XOTh U SIBJISIETCSI HEIIPABOMEPHBIM, HE MOXKET SIBJISITHCS
U3BECTEH CAMOBOJIBHBIM, OECIPUUMHHO CIIOBHO BOWH MOPYYAET MOJIOKEHUE BOMH-
CKOM JpoOu TMOO MPOCTPAHCTBO YCIYrM HE caM, a cOOOpa3HO corjiacuio. Pyda-
TEJIBCTBO IMOCIE AOMYIIEHHOE HapylIEHUE YCTAaHOBJICHHOTO perjaMeHTa UCKIIIoYe-
HUS BOEHHOCIY)KAIlMX JOJDKHBI TOBOPUTh B CXOAHBIX MHIUACHTAX MOAXOJISIINE
BJIACTUTEIH.

HapaBHe ¢ caMOBOJIBHBIM OCTaBlIeHHEM JApoOU OO0 MPOCTPAaHCTBA yCIyTH
4. 1 cr. 337 YK P® ycraHaBnuBaeT pydareibCTBO BOCHHOCTYKALIUX, YYallUX
paTHYIO yCIIyTy cOoOpa3HO MpPU3bIBY, MOCIE HESABKY B CPOK 0€3 yBa)KMTEJIbHBIX
NEPBOIMPUYMH AJISl YCIYTY IPUCYTCTBHE UCKIIOUEHUH U3 IPOOH, MIPUCYTCTBUE HA-
3Ha4YE€HMH, TIEPEBOJIE, U3 3a7a4l, OTIyCKa JMOO0 1enedHoro yupexaenus. HesBka B
CPOK JJIsl YCIIYTY 3aKJII0YAETCsl B YacCTh, KOTOPBIM, OCTABUB BOMHCKYIO JOJIs OO
IPOCTPAHCTBO YCIAYTHM JJisi 3aKOHHOM TPOMCXOXKJICHHHM, BOWMH H30eraer uepes
CBOEBPEMEHHOM SIBKU ISl YCIYTY, KMBET BHE JPOOM JMOO MPOCTPAHCTBA YCIYTH
CBBIIIE YCTAHOBJIEHHOIO CpoKa. Pany HEABKU B CPOK Uil YCIYTy XapaKkT€pHO He-
KeJTaHUe Yyepe3 HECEHUs TOJDKHOCTEH paTHOM ycllyrd 4epe3 He3aKOHHOTO Oe3zeii-
ctBud. [Ipenmnonoxum, BOMH, HaXOAAIIUKACA B TOPOJCKOM OTPELICHUH, K YKa3aH-
HOMY B YBOJIbHUTEJILHOW 3alMCKEe CPOKY 00s13aH BO3BpAIIaThCs B JA0JIs, OJJHAKO OH
MPOJIOJKAET COXPAHUTHCS Y 3HAKOMBIX B ropoje. byayuu B cinyxkeOHOHM 3amaue,
BOMH COO0pa3HO UCTEUYEHUH CPOKa JOJHKEH BO3BPATUTHCS K MMPOCTPAHCTBY yCIYTH,
OJIHAKO OH 0€3 YBaKUTEJIbHBIX MEPBONPHUYUH 3aJCPKUBACTCS B TOPOJE, ropas3iao
OH OBUT KOMaHAUPOBaH. BeimucaBiMch U3 1e1€0HOT0 YUpEeKACHUS, BOUH 00s3aH
IPUXOAUTH B 10JIS Pajy NPOAOJDKEHUS YCIYTH, OJTHAKO B3aMEH TOr0 NEPECTAET Y
CPOJIHUKOB, KCTaTH B J0Ji HE sBisieTcs. Bo Bcex MpHBeACHHBIX MHIUACHTaX He-
KeJTaHUe 4Yepe3 HEeCEHHUs JOJDKHOCTEH paTHOM YCIyrd COBEpIIAeTCs yepe3 Hesa-

KOHHOTI'O 663I[CﬁCTBH$I, €CJIM BOMH HC HUCIIOJIHACT nemameﬁ A1 HEM JOJDDKHOCTH -
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TPUXOUTH B CPOK IS YCIyTy.>

Hy>XHBIM MOJIO’)KEHHEM OTBETCTBEHHOCTHU NPHCYTCTBHE HESBKE B CPOK LIS
YCIYTy SIBJISIETCS HEOCTATOK YBAXKUTENbHBIX NepBonpuyuH. [locTanoBneHune He
IpeaoIpeaeseT, Kakue MepBOIPUYUHBI HESIBKM B CPOK JUIsl YCIYTy HAcTyIaer
IPU3HATh YBaXUTEIbHBIMH. [IpUrOBOp 3TOTO ypoKka 3aBUCHT 4epe3 KOHKPETHBIX
oOcTosTensCcTB Aena. K yBaXXUTETbHBIM CHUJIaM JIOJKHBI SIBIATHCA, B TOAPOOHOCTH,
OTHECEHBI: XBOPb BOCHHOCITY>KAIIero 100 ero MpUYacTHBIX CPOJIHUKOB, Hemooe-
nuMoe rope (mokap, MOTOK), KOHELl JBHKEHHS TPAHCIOPTa, MOJOKEHUE MOCIe -
HEll HeoOXOAMMOCTH, 3a/iepKaHre OpraHaMM BJIACTh U T.I., KOTOPbIE OTOMPAIOT
BOCHHOCTYXAIIET0O MOYM KCTaTH MPUXOAHWTH B J0JSA. B 4acTHMUHBIX WHIMIEHTaX
YBOKUTEIbHBIMU MEPBONPUYMHAMU HESBKH B CPOK JUIS YCIYTY MOTYT SBIATHCA
IPU3HAHBI U TaKue 00CTOSITEIbCTBA, CIOBHO OKa3aHUE MOMOIIU MPECTAPENIBIM PO-
JTUTEISIM B UX MaTePUAILHOM U OBITOBOM YCTPOMCTBE.

Havamom camMOBOJIBHOTO OCTaBJI€HHS APOOU SIBISIETCS MOMEHT OCTABJICHUS
BOCHHOCITY KAIllUM TOJIOKEHHUSI BOMHCKOU ApoOu 10O MPOCTpaHCTBA YCIIyTH, Ka-
IyTOM €€ - EPUOJ SBKH BOCHHOCIY>KAIIEro B MOJIOKEHWE BOUHCKON JIpoOu MO0
IPOCTPAHCTBO YCIYT'H JIMOO MEPHOJ €ro 3ajiepKaHus BHE aroreeB MOJIOKEHUS BO-
MHCKOU Ipodu b0 MpOCTpaHCTBA YCIyTH, KOTAa MPUCYTCTBUE 3TOM Y BUHOBATO-
ro He ObUIO OKUAAHUS YKIIOHUTHCS Yepe3 paTHOU YCIIYTH JIJIsl CPOK CBBILIE JAECSITU
CYTOK. 3ajJiepaHue BUHOBATOI'O MOXET SIBJISATHCS MPOU3BEACHO CIOBHO BOEHHO-
CITy>KalluMU (TaTpyJIbHBIMH, HAPSAOM, BBICIAHHBIM U3 BOMHCKON Apo0Ou, U T.1.),
OECIIPUYMHHO U OpraHaMH BIACTh (MIPEANOIOKUM, 3a/iepKaHie BOCHHOCTYXKallle-
ro TPY>KEHHKaMU MWJIMIIMH B CBS3HM C HAPYIIEHUEM OOIIET0 periaMeHTa).

brIBaloT MHUMICHTHI, €CIM BOMH, HaXOAiChb B CaMOBOJBHOW Yepe3-NyuKe,
cooOpa3Ho TeM Ju0O0 APYTrHUM CHJIaM JUId KpaTKOe MEepUoJl SBISETCS AJS CTPaHbI
BOMHCKOW IpoOH M, HE3aMEUCHHBIN MPaBUTEIEM JTUOO0 JOMAITHUM Haps0M, BHOBb

nopy4vaeT ee, 1a0bl IPOJ0JKATh MPECTYIMHOE MPUCYTCTBUE BHE IpoOu. B cXoaHbIX

® Cokonos C.A. OTBETCTBEHHOCTb 3a MPECTYILICHHUS IPOTHB BOCHHOI CITYXKObI: YTOIOBHO-IIPABOBOE PETYITHPOBAHUE 1
KPUMHUHOJIOTHYECKHUH acrekT: aBropedepart auc. ... kaua.ropua.uayk. - H. Hosropon, 2010. - C.31.
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VMHINJICHTaX CaMOBOJIBHAS OTCYTCTBUE HE IIPEPBIBAETCS, €€ MEIJIEHHOCTh JOJKHA
ONPEAEIATHCA C YYETOM TOJBKO MEJJIM MPECTYIMHOrO OTCYTCTBHSI BUHOBATOTO B
npobu. BouH, coBepIIMB CaMOBOJIBHOE OCTaBJICHUE APOOH, MOKET OXOTHO MPUXO-
JUTHh HE B CBOIO JIOJS, @ B TIOJIOKEHNE MHOM BOMHCKOM JIpoOu T1O0 B paTHYIO KO-
MEHJATypy ropoja (MpeanoyiokiuM, B HHIIMJACHTE OTCTaBaHUs Yepe3 CBOeil npolu
NPUCYTCTBHE €€ Tepeauciiokalnuu). BeCTUMBIM MOMEHTOM NpPAaBOHAPYIICHHS B
ATUX MHLIUJEHTAX JTOBOJBHO 3a00TUTHCS MEPUO]T SIBKM BOCHHOCIY)KAILErO B MOJIO-
YKEHHE MHOU IpoOu OO B paTHYIO KOMEHIATYPY.

[IpuMeHUTETHLHO K HESIBKE B CPOK 0€3 YBAKUTEIHHBIX MMEPBONMPUYMH JIJIS YC-
JyTY Ha4aJbHBIM MOMEHTOM IPAaBOHAPYIIEHHS HACTYNAET OLEHUBATh KOHEL CPOKa
SIBKA BOCHHOCTYKAIIEro B J0JS JUOO MPOCTPAHCTBO YCIYTH, YKA3aHHOTO B MOJ-
XOSIIEM aKTe (KOMaHIMPOBOYHOM MPEANUCAHUH, OTIYCKHOM aTTECTaTe, YBOJIb-
HUTEIBHOU 3amucke U T.M.). OKOHYaTeIbHBIA MOMEHT MPABOHAPYIICHUS MPUCYT-
CTBUE HEABKE B CPOK JUIsl YCIYTy ONpeesieTcs OECIPUUMHHO e, CIIOBHO ITPUCYT-
CTBHE CAMOBOJIbHOM OCTaBJICHUH JPOOH.

Takum BUAOM, U3 TOJIBKO Ba)KHEW CKa3aHHOTO OOBEKTOM MPAaBOHAPYILICHUS
yKazaHHoro B ipobu nepBoii cratbul 337 YK PO sBnsercst oObikHOBEHHBIN B Boo-
pyxeHHbIX [lepkaBax, Ipyrux BOMHCTBaX, BOMHCKHUX OOpa3OBaHUSAX M OpraHax
Poccuiickoit denepanyy MeTol peObIBAaHUS I PaTHOW YyCIIyre BOSHHOCTYXKa-
[IUX, YYaIIUX PATHYIO YCIyry cooOpa3Ho mpusbiBy. OOBEKTOM MpaBOHAPYIIECHUS
npeaycMoTpeH 4. 2 cr. 337 YK P® Takoii ke cJI0BHO U B NepBOM 1poOu pa3zHuULa
IpoOu Ipyroil yepes MepBOil JUIIh B 4aCTh KOTOPBIM UCTOPUS COBEPIACTCS BOCH-
HOCJIYKaIlliM, OTOBIBAIOIIMM B3bICKAaHWE B JUCIUIUIMHAPHON BOMHCKOHN JIpoOHU.
CnoBHO cocTaBHasl J10Jis1 BCEOOIIEro perjiaMeHTa MPOXOXKJIEHUsS PaTHOM YCIyrH,
METOJ1 peObIBAaHUS ISl PATHOM yCIyre NeTallbHO pEerynupyeTcs 3akoHaMu «O BO-
WHCKOM JOJXKHOCTH M PAaTHOM yciyre», «O cTaTyce BOEHHOCTYXKAIlUX» W BOWH-
CKMMH ycTaBamu.’

OObexTHUBHAS CTOpOHAa NPCCTYINICHUA COCTOUT B CAMOBOJIbHOM OCTaBJICHUU

* Anronos FO.U. OCHOBAHHS M YCIIOBHSI OCBOOOKICHHS BOCHHOCIYXKALIETO OT YTOIOBHON OTBETCTBEHHOCTH 33 CAMO-
BOJILHOE OCTABJICHUE YaCTH WM MecTa CiIykO0sI // Poccuiickast roctumms. - M.: FOpuna. mup, 2011, - Ne 10. - C.50.
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YacTH WM MECTa CIy>KOBbI, a paBHO HeABKE 0€3 YBAKUTEIbHBIX MPUYHH Ha CIYKOY
IPOAOHKUTEIFHOCTBIO CBBIIIE JIBYX CYTOK, HO He Ooisiee 10 cyrok. OcTaBieHueM
BOMHCKOW YacTH MPU3HAETCS OCTaBJICHUE €€ TeppUTOpur. MecTtom ciiy>kObl BOCH-
HOCITY>Kalllero SIBJSETCSl BOMHCKAs 4acTh, Ky/Ja OH 3aUMCICH IS MPOXOXKICHUS
CITyXObl, TO3TOMY MOHSTUS BOMHCKON YaCTHU M MECTa CIIyKObl, KaKk IIPaBUiIO, COB-
nagaoT. Ho B HEKOTOpBIX ciydasx MECTO CIY>KObl MOXKET HE COBMAJATh C PacIo-
JOXKEHUEM BOMHCKOHM yacTu. Tak, BO BpeMs HaXOKJIEHHUS BOEHHOCIYXKAIIero B
CITy>k€OHOM KOMaHIUPOBKE MECTOM €T0 CIIy>KObI OyJIeT CUUTAThCS MECTO, YKa3aH-
HOE B KOMaHJAMPOBOYHOM MPEANMCAHUHU; BO BPEMs BBIIIOJIHEHUS 3aJaHUs WU XO-
3SIICTBEHHBIX pa0OT BHE MPEEIIOB BOMHCKOM YaCTH - MECTO BBITIOJIHEHUS ITHX 3a-
nanuii. OcTaBiaeHHE BOCHHOCIYXKAIUM 0€3 pa3pelieHus MecTa ClIykObl B M0J100-
HBIX CITydasix Takke oOpa3yeT cocTaB paccMarpuBaeMoro mnpectyruienus. Camo-
BOJIbHBIM CUUTAETCSl OCTABJICHUE BOEHHOCIY)KAIllUM BOMHCKOW 4YacTH WJIA MecCTa
CITy>kObI 0€3 pa3pelleHus] HayalbHUKa.

HesiBka B cpok Ha city:k0y MpH YBOJIbHEHUU U3 YaCTH, HA3HAUEHUH, [IEPEBO-
7€, U3 KOMaHIUPOBKH, OTITyCKA WUJIM JEUeOHOTO YUPEKIACHHs MPEIoiaraet, 4To
BOCHHOCTYXAaIlIUH, OCTABUB YacTh WJIM MECTO CIYyObl Ha 3aKOHHOM OCHOBAaHHH,
HAXOAWTCS BHE YaCTH WJIM MECTa CIYXOBI CBBIIIE YCTAHOBJICHHOTO cpoka. Heol-
XOJUMBIM yCIIOBHEM OTBETCTBEHHOCTH NPHU HESIBKE B CPOK HA CIIyXOy sIBIseTCS
OTCYTCTBHE YBAKUTEJbHBIX MPUYUH. 3aKOH HE ONpEeIiseT, KaKiue MPUYNHbI HesB-
KA B CPOK Ha CIykOy CleyeT MpU3HaTh yBaXUTEIbHBIMH. Ha mpakTuke yBaxku-
TEJbHBIMU NPUYMHAMU HENPUOBITUS B BOMHCKYIO YacTh MPHU3HAIOTCS CTUXUIHOE
OelcTBUE, KEJIE3HOAOPOKHAS aBapus, TsxKenas 00Je3Hb BOEHHOCITYKAIIEero U T.I1.
[Ipectymuienne cunTaeTcsi OKOHYEHHBIM C MOMEHTA OTCYTCTBHSI BOGHHOCITY KalIle-
IO B YaCTH WJIM 110 MECTY CITy>KObI B TEUEHHE YKA3aHHOTO B 3aKOHE CPOKa.

Jle3epTUpCTBO - 3TO U3 HanboJee TSKKUX U OMMACHBIX BOMHCKHX MPECTYILIE-
HUI, OHO TIPEICTaBIsIET COOOM MPOSBICHUE TPYCOCTH M MAJIOAYIINS, YKIOHCHHE
OT BBITIOJIHEHUSI KOHCTUTYIITMOHHOW 00s13aHHOCTH rpaxknan Poccuiickoii denepa-

.’ Cratbst 338 YK PO ompenensier 1e3epTHPCTBO KaK CaMOBOJIBHOE OCTABIIC-

® Uxuksagse B.I1. DHIMKIONEIMYCCKHIT CIOBAPh MPABOBEIX 3HaHMIL. - M.: IIpocmekt, 2009. - C.132.
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HUE YaCTH WJIM MECTa CIIYKObl B IEISAX YKJIOHCHHSI OT TPOXOXKIEHUS BOCHHOU
CiIy>kObI, a paBHO HESIBKY B T€X K€ LEJsIX Ha ciyx0y. Jle3epTupcTBo, NpeaycMoT-
penHoe 4. 4. 1 u 2 ct. 338 YK P®, oTHeceHO K Uncy TSKKUX MPECTYIIEHUH (CT.
15 YK P®). O6bexToM e3epTupcTBa SABISETCS YCTAaHOBIECHHBIA B BoopyKeHHBIX
Cuitax, Ipyrux BOMCKax M BOMHCKHX (dopmupoBaHusix Poccuiickoit denepaiuu
NOPSJIOK MPeObIBaHUS HAa BOGHHOW CIIY>KO€ KaK COCTaBHAsl 4acTh MOPSIIKA MPOXO-
KJICHUS BOCHHOU ciry>k0b1. CoBepIas 1e3epTUPCTBO, CYOBEKT IBITAETCSI BOBCE MC-
KIIIOUUThH ce0s1 U3 cdepbl ACHUCTBUS BOSHHO-CITY)KEOHBIX OTHOIIECHUM, MOCTaBUTH
ce0st BHE ATUX OTHOIIICHUH.

C 0OBEKTUBHOI CTOPOHBI JAE3EPTUPCTBO MOXKET OBbITh COBEPIIEHO ABYMSI
croco0aMu: MyTeM OCTaBJICHUS BOMHCKOM YacTH WJIM MECTa CIy>KObl MJIM IyTeM
HESBKM B YacCTh WJIM K MECTY CIIYKObI MPU HAa3HAYCHHUH, TIEPEBOJIC, U3 KOMAH]IU-
POBKH, OTIIyCKa WJIM JE4eOHOTO yupekJaeHus. [l OKOHUYEHHOTo cocTaBa JAe3ep-
TUPCTBA MPOJOKUTEIbHOCTh HE3aKOHHOTO OTCYTCTBHSI BOEHHOCIYXKAIIEro B BO-
WHCKOW YaCTH WJIM MECTE CIY>KOBI 3HAYCHUSI HEe uMeeT. [Ipu oka3aHHOCTH IeNn
YKJIOHUTBCS OT BOEHHOM CIIy’Obl OCTaBJI€HHWE YAacCTH JOJDKHO ObITh MPU3HAHO
OKOHYEHHBIM JI€3€PTUPCTBOM HE3aBUCUMO OT TOTO, CKOJBKO BPEMEHU BOCHHOCIY-
KAl HAXOJWIJICS BHE YaCTH WJIM MeCTa CIy>KObl. B KOHKpETHBIX ciydasx JHUIIO0
MOKET OBITh 33JIEP’KaHO YepPe3 HECKOJIBKO YacOB IMOCJIE OCTABJICHUS YacTH, HO €ro
JIEUCTBUS TIPU HATMYUU TEIH YKIOHUTHCS OT BOCHHOM CITy)ObI 00pa3yroT COCTaB
OKOHYEHHOTO 1e3epTUpCTBa.°

W3 TOro, KOTOPHBI A€3epTUPCTBO CO3HAETCS OKOHYEHHBIM ITPaBOHAPYLIEHU-
€M C MOMEHTA OCTaBJIEHUS APOOH, HY)KHO MCHOJHATh U MHOM 3aKIIFOUYEHHE: O CTa-
JUSIX CHAPSDKEHUS U MOKYUIEHUs JJI1 COBEPILCHHUE MTpaBOHAPYIIEHUSI COOOpa3HO K
JI€3EPTUPCTBY IO3BOJIUTEIBLHO BBIPAXaTh TOJBKO IE€PE] MOMEHTAa OCTaBJICHUS
IpoOu MO0 MPOCTPAHCTBA YCIYTH, a IPUCYTCTBHE COBEPILICHUN NMPABOHAPYIICHUS
4yepe3 HESBKU B JI0JIS - NIEpEe] MOMEHTAa MCTEUYEHUS! CpOKa SIBKHU. 3arOTOBJICHHUE K

COBEPIICHUIO AE3€PTUPCTBA MOXKET OBITh B YCTAHOBJICHUU CBSI3€M C CPOJAHUKAMU U

® Axmermma X.M. Jle3epTupcTBo (HayqHO-IPAKTHYECKH KOMMEHTapHii k ¢T.338 VK P®) // BoeHHO-yroI0BHOE PaBo.
-2009. - Ne 3. - C.3.
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3HAKOMBIMH, Y KOTOPBHIX BOMH HAMEPEH OCPAMHUTHCS BIOCIEACTBHUU COBEPIICHUS
JI€3epTUPCTBA, TPUOOPETCHUH aKTOB M OJCK/IbI, U3YYCHUH MYTH JIBUKEHUS U TIO-
JIO’KEHUN >KM3HU B PailOHE 3aMBIIUIIEMOr0 MPOCTPAHCTBA MPEOBbIBAaHUS BHOCIE-
CTBUU OCTaBJICHUS NpOOU, UCIBITAHHUH METOJOB OCTaBJIEHUS APOOM OO Mpo-
CTPAHCTBA YCIYTH, a TAKK€ MHOTOJIIOJHOTO ITYHKTA MOJO0KEHUS TPOOH U T.II.
[Tokymenuem st J€3epTUPCTBO MOTYT 3a00TUTHCS MPOU3BOJCTBA, MPEI-
MPUHSATHIE TIPSIMO PaJM OCTABJICHUS BOMHCKOW JpOOHU MO0 MPOCTPAHCTBA YCIYTH.
Jle3epTupCcTBO — 3TO MpOAOJLKAKOLIEECs MTpaBoHapylieHue. [Ipu3sHaHHO, KOTOpBIN
MPOJIOIKAIOIIEECS] MPABOHAPYIIEHUE XApPAKTEPU3YETCSd MOCTOSIHHBIM B XOJ U3-
BECTHOTO YaCTh ME/JIM COBEPIICHUEM MPABOHAPYIIICHUS I CTaJMA OKOHUYEHHOTO
npaBoHapyuieHusi. OHO MOKa3bIBaeT cO00 AeCTBUE, CONMPSHKEHHOE C JJOJITUM He-
BBITIOJITHEHUEM JIOJDKHOCTEH, BO3JI0KEHHBIX IS BHHOBATOTO 3aKOHOM, TIEPE] OCT-
PACTKOM YTOJIOBHOTO CTapaHus. [IpoaormKaromuics TUIl 1€3€pTUPCTBA 3aKJI04Ya-
€TCS B 4acTh, KOTOPBIH, IOCTUTHYB CTAIUH OKOHYCHHOT'O MPaBOHAPYIICHUS C MO-
MEHTa OCTaBJICHUS APOOH TMOO MPOCTPAHCTBA YCIYTU C MEUTOM YKIOHUTHCS Yepes
paTHOM YCIIyTH, J€3ePTUPCTBO CIOBHO OKOHUYEHHOE MPABOHAPYIIIEHHUE COBEPIIIALT-
cs (IIUTCS) B XOJA TOJIBKO MEIJIM OTCYTCTBHUSI BOSHHOCIY)KAIIETO B JIPOOH, Bpe-
MEHHO OH H€ JIOBOJILHO 3aJiepKaH JIM0O HE BEPHETCSl HEMOCPEICTBEHHO JIM0O Bpe-
MEHHO HE JIOBOJIBHO IMPEKPAIIECHO COBEPIIECHNE MPAaBOHAPYIICHUS B MPUYHHY HE-
KOTOPBIX 06CTOSTEIBCTB (IIPEIMOI0KIM, THOEIb OCYKIAEMOTO, IPOIICHHE).
Cornacho ct. 22 ®enepanbHoro 3akoHa "O BOMHCKON 005S3aHHOCTH U BOCH-
HOM cITy’k0e" yCTaHOBIIEHO, YTO Ha BOCHHYIO CIY:KOy MPU3BIBAIOTCS TpakIaHE B
Bo3pacTte oT 18 10 27 net. DtuM xe 3akoHoM (cT. 38) 11l OCHOBHOM MAacChl BOCH-
HOCJTYKallIMX, MPOXOASIIMX BOCHHYIO CIIY>K0Y 1O PU3bIBY, ONPEEICH TOUYHBIN
CPOK BOEHHOU ciyk0b1. [ToaTOMY, ecim ne3epTUpPCTBO BOSHHOCIYKAIIIETO, TPOXO0-
JSIIET0 BOEHHYIO CIIYXO0Y M0 NPU3bIBY, HE ObLUIO MPEKPAILIECHO €Tr0 3aJep KaHHueM,
SIBKOM C TIOBUHHOMW U T.M., TO OKOHYAHUEM IMPECTYIICHUS CIeAyeT CUUTATh JOCTH-

JKEHHE BHHOBHBIM 29-JIETHETr0 BO3pacTa, TaK KakK C 3TOro0 MOMCHTA OH ITOIJICIKHUT

" Masmoxosua B.II. TIpo6neMbl KBaTH(pHKALMA AE3epPTHPCTBA 10 YTONOBHOMY Koxekcy P® // Poccmiickuii BOCHHO-
npaBoBoi coopuuk. - 2009. - Ne 2. - C. 12.
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0CBOGOIKICHHIO OT IPOXOKACHNUS BOCHHOM CIIYXKOBI [0 IPU3BIBY.°

Ha mpakTtuke BCTpeyaroTCsi Cily4yad, KOTrJla BOCHHOCIYXAIlUid OCTaBIsIET
YacTh C LIEJIbIO YKIOHUTHCS OT BOEHHOM CIIyKObl, HO 110 UCTEYEHUU ONpPEIeTIEHHO-
ro CpOKa B CUJTy T€X WJIM UHBIX IPUYUH CaM BO3BPAIACTCS B YACTh WJIU SIBJISIETCS C
MOBUHHOM B OpraHbl BOEHHOI'O YIIpaBlieHUs (pallOHHBIA BOCHHBIM KOMHCCApHaT,
BOCHHYIO KOMEHAaTypy). Henb3s paccmaTpuBarh MOJOOHBIE CiIydyad Kak J00po-
BOJIBHBINM OTKa3 OT COBEPIICHHUS Ie3epTUpCcTBa. MHCTUTYT TO0OPOBOIBHOTO OTKAa3a B
YTOJIOBHOM IIPaBE NMPEANOJIAracT 0TKa3 JULa OT AOBEACHUS 10 KOHIIA HAYaTOro, HO
HE OKOHYEHHOT0 MpecTymuieHus. JInio, 100poBOIbHO OTKa3aBIleecs: OT JOBEICHUS
JI0 KOHIIAa HAYaTOro MPECTYIUIEHUS, MOJIEKUT YTOJIOBHON OTBETCTBEHHOCTH JIMIIIb
B TOM clly4yae, eciii (PaKTUYECKH COBEPUIEHHOE UM JI0 100pOBOIBHOTO OTKa3a Jies-
HHE COIEPIKHT COCTAB HMHOTO OKOHYEHHOro npecTymienns (ct. 31 YK P®).°

J1e3epTUpCTBO, CIOBHO OTMEUYAJIOCh BAa)KHEW, CO3HAETCS OKOHUYEHHBIM Mpa-
BOHAPYILIEHUEM C MOMEHTa OCTaBlieHUs IpoOu. [1ockosbKy Ne3epTUpPCTBO IMOKa-
3bIBA€T COOOM IMPOJIOJIKAIOIIEECS TPAaBOHAPYLIEHUE, BOWH, PACKAasBIIUCH B COJE-
SIHHOM, COOOpa3HO CBOEW CBOOOJIE MOXKET MPEKPATUTh JajbHENIIee ero coBeplie-
Hue. Takoe 00bIYail BOGHHOCTYXKAILIETO MOKa3bIBA€T COOOM SBKY C BUHOBHOM, a HE
BOJIbHBIN oTpulianue B cMbiciie ¢T. 31 YK PO. ®akynbraTuBHas siBKa BOCHHOCIY-
JKaIEro, OCTaBUBIIETO JI0JS1 ¢ MEUTOM YKJIOHUTBHCS 4€pe3 PATHOW YCIYyTH, MOKET
paccMaTpuBaThCS B KauecTBE OOCTOSATENbCTBA, OCIAOJISAIONIEr0 pydareiabcTBO. B
YaCTUYHBIX MHIMJICHTAaX, €CJIM BOMH OXOTHO SIBWJICS BIIOCJIEICTBUM KPaTKOBpE-
MEHHOTO (TPENOIOKNM, B aroresix HEKOTOPHIX-IIBYX CYTOK) MpeObIBaHUS BHE
IpoOu, ero MPOW3BOJACTBA B MPHUYMHY MX MAJIO3HAYMUTEIHLHOCTH BECh MOTYT HE
paccMaTpuUBaThCS CIOBHO MpaBOHAPYUIEHHE, TpeaycMoTpeHHoe cT. 338 YK PO.

OObeKTHBHASI TpaHb MPABOHAPYIICHUS HAMPOTUB PATHOM YCIyTH - 3TO
BHEIIIHEE U300pakeHue 00IIECTBEHHO PUCKOBAHHOTO MOCATATENbCTBA JIJIs1 OCTEPE-
raeMbil B I71. 33 YK P® 00BeKT - MEeTOT IPOXOXKIACHUS PaTHOU yCIyru (paTHYIO

6e3omacHocTh). CripaBeyiniBasi TpaHb MPABOHAPYIICHUS XapaKTEPHU3yeTCsl BCEOO-

¥ ®enepanbrblii 3akoH oT 27.05.1998 Ne 76-®3 (pex. ot 22.11.2016) "O craryce Boennocnyxkamux" // Cobpanue
3akoHoaarenbcrBa PD. - Ne 22. - 01.06.1998. - Cr. 2331.

% Vronoeusiii koxeke Poccmiickoit @eneparmu ot 13.06.1996 Ne 63-D3 (pex. ot 19.12.2016) // Cobpanne 3akoHO-
narenbersa PO. - 17.06.1996. - Ne 25. - Crt. 2954.
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MMM pajyd BCEX MPaBOHAPYIIEHUH 3HAKaMU: ACHCTBHE, CIEICTBUE, MPUUYUHHAS
COI03 CpEeaH JESTHUEM M HACTYIHBILIMM CIIEJCTBUEM, METOJ, MPOCTPAHCTBO, NEPH-
0], UMYIIIECTBA U MPUCIOCOOJICHUS, IPyTUe 00CTOATENHCTBA COBEPIICHUS MIPaBO-
HapylleHus1. 3HaMEHATEIbHOW IPAHMIIEN 3HAKOB CIIPABEJIMBOM CTPaHbI MPABOHA-
pYILIEHU HANpOTUB PATHOM YCIHYTd SBIAETCS CHEHM(PUYHOCTh UX MXKIMBEHHUS,
00yCJIOBJIEHHAsi BOMHCKUM OOBEKTOM IOCSATATENIbCTBA.

OO0s13aTeNIbHBIM 3HAaKOM KpyTa JI000T0 MpaBOHApPYIICHUS HANPOTHUB BOECH-
HOM YCITYTH SIBISICTCS IEUCTBUE, KOTOPOE MOCTOSHHO MOKa3bIBaeT coOOOW HapyIiie-
HUE CITy>KeOHBIX BOpoUal (TeX JIMO0 HEKOTOPHIX BOPOYAIl UCIIOTHEHUS CIIYyKEOHBIX
JOJDKHOCTEH), 3aKpPEIJICHHBIX PAaTHO-MPABOBHIMA HOPMATHBHBIMU JTIOKYMEHTaMHU.
CyThb HapylIeHUs CIEHHUAIBHBIX BOPOUYAJ B MOAXOIAIIMX CTaThsixX ril. 33 YK PD
3aKJTFOYACTCS B HEUCIIOJHEHUU MPABOBBIX MPUTA3AHUN K HECEHUIO PATHOM YCIYTH
B YaCTHUYHBIX €€ cdepax, KOTOPhIE YEJIOBEK OBLJIO 005S3aHO W MOTJIO BBIITOJHUTS.
IOpuanueckas KpuTHKa HapyIICHHH CIENHUaIbHBIX BOpOYal MOBEACHUS JOJIKHA
UCIIOJIHATHCS C YIETOM Kpyra YCJIOBHUH, COJAEPIKAIINUX TOJIHKO 3HAUYNTEIHLHOE BaXK-
HOCTb PaJii IPABONIPUMEHUTEIHLHON e TEITbHOCTH.

Hapymienue cnienuanbHBIX BOpOUYAN 3aKIFOYAETCS B MOBEJICHUN, XapaKTePH-
3YIOLLIEMCSI HEMCIIOJIHEHUEM MMOKa3bIBAEMOTro NMpuTsA3aHus. BHemnee nzoopaxxenue
TaKOro MOBEACHUS MOKa3bIBAET COOOM MOJI0KEHUE HAPYILIUTENS CHavajaa TOJIbKO K
MIPABOBBIM TMPEANUCAHUSAM (HOpMaM, MpaBuiiaM), a HE K MaTepUAITbHBIM 00BEKTaM
(>kHU3HU, 3I0POBbIO, HACIEACTBY U T.11.). Korga B xoze vcnbITaHus YroJIOBHOTO Jie-
na (cyaebHoro pa3buparenbcTBa) OOHAPYKUTCS HEIOCTATOK MPABOBOM HOPMBI,
pErIaMEeHTHUPYIOIICH YPOUHYIO PYKY perjaMeHTa MPOXOXKJICHUS PAaTHOM YCIyTH,
TO B JIaHHOM HMHIIMJEHTE HEBO3MOXHO BBIpa)KaTh M O HapYIICHUH BOpOYAl MOBE-
JIeHUs1 B TOM 00 npyroit chepe paTHON yCayru. ITO TEOPETUUECKOE COCTOSIHUE
HaXOJUT TOJIEPKKY U y MPUKIATHBIX TPY)KCHUKOB OpraHOB PaTHOM FOCTHUIMHU. B
MOJIPOOHOCTH, paTHBIC CEHATHl MPUCYTCTBHE MCIBITAHUN YTOJIOBHBIX JIEJ, CBA3aH-
HBIX C HapyIIEHHEM BOPOYAJI HECEHHUS CIECIHUAIBbHBIX 00pa30B pPaTHOM YCIYTH,
000pauMBAIOT YBaXXE€HUE ISl O0S3aHHOCTh YCTAHOBJIEHUSI B HOPMATHBHBIX JIOKY-

MEHTaX KOHKPETHBIX BOpOYAJ, PETYIUPYIONIUX HECEHUE MOAXOMASIUX 00pa3oB
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HapsIJI0B.

Tax, mo ogHOMY U3 YTOJOBHBIX [ HE ObUIO MPU3HAHO HAPYIICHHEM YCTaB-
HBIX MPaBUJI BHYTPEHHEW CIIyKObl HEHUCIIOJHEHUE 00S3aHHOCTEN THEBAIBHOIO TO-
CTOSIHHOTO Hapsija Mo oxpaHe 0ObEIMHEHHBIX CKJIaJ0B 4acTu. [laHHBINA BUA Haps-
Jla He BXOJIUT B COCTaB CYTOYHOIO (BHYTPEHHEI0) Haps/ia Mo 4acTu, CJICJOBATENb-
HO, B YBC BC P® 0TCYTCTBYIOT ¥ COOTBETCTBYIOIIMUE MPABUJIa HECEHUS 3TOTO BU-
71a CITyKOBbI.

OTcyTCTBHE NOCIETHUX CBUAETENBCTBYET O TOM, YTO JIEIHUE B TAHHOM CITy-
Yyae He MPOSIBUIOCH BOBHE, HE CTAJI0 OOBEKTUBHOM peajbHOCTBIO, MMOCKOJIBKY OT-
CYTCTBYET OTHOIIEHUE CYObEKTa K HOPMATUBHBIM IPEMUCAHUIM, KOTOPHIX B 3TOM
npumepe mpocto Her. '

Hapymenue crienmanbHBIX BOpOYaN MOBEACHUS BlIaJIe€T HEOOBIKHOBEHHBIMU
JNETEPMUHUPYIOIIMMHA CBOMCTBAMHU: a) OUYEHb HE Ka)ble HApyUIECHUsI BOpOYall CO-
MPOBOXKIAIOTCS OOLIECTBEHHO HEHAJEKHBIMH CICACTBUSAMU (IIPEATOI0XKHUM, JAHa-
JIOT 4acOBOTO BO MEPHO] HECEHHS YCIYTH C MIOCTOPOHHUMHU JTUYUKAMH XOTb U ya-
JISI€T €ro Yyepe3 UCTIOIHEHUS JOJDKHOCTEH, OJTHAKO HE MOCTOSTHHO MPUBOJIUT K IIPH-
YUHEHUIO yIiep0a ocTeperaeMbIM KapaysioM 00beKkTaMm); 0) HacTyIUIeHHE yiiepoa
3aBUCHUT HE JIMIIb Yepe3 MOBEJICHUS HAPYIIUTENs, OJHAKO U Yepe3 MHOKECTBA He-
KOTOpBbIX (HakTOpoB (OECHPUUYMHHO, CAMOBOJILHOE OCTaBIIEHHE MOCTa YacOBBIM
MOJKET MPUBECTU K XHIIEHUI0 00eperaeMbiX KapayJoM OOBEKTOB JIHIIb B YacTb
WHIUJEHTE, KOTJa 3TUM OOCTOSITEIbCTBOM BOCIIOJIB3YIOTCSI JIPYTU€ JIMUMKA); B)
CJIEJICTBUS YaCTO «OTOPBAHBDY Yepe3 UCTOPHUS cO0Opa3HO MEIIM U TIOTOMY BO3HH-
KalOT C U3BECTHOM CTaJuel BEpOSITHOCTHU (B MOAPOOHOCTH, B pe3yJbTaTe Hapylle-
HUS BOpOYal HECeHMsI 0OEBOTO JICKYPCTBA, BBIPA3MBIIETOCS B HE OOHAPYKEHUU
MUIIEHH, HaHEeCeHuEe OOMOOBOTO IIETYKa B O€3HE TEPPUTOPUUA MOKET MPOU3OUTH
MyTeM YCJIIOBHO JOJTUNA MEPHO]] MEANHU, KOrJa 3Ty HaMepeHUEe He JUKBUAUPYIOT
npyrue 0oeBble pacueThbl). YKa3aHHbIE CBOMCTBA, C HEKOTOPOI CTO-POHBI, MPEIO-
YUTAIOT MPOU3BOISIILYI0 YMEHHUE HapYIICHHsI CIIEUaIbHBIX BOpOUal uyepe3 HEKO-

TOPBIX BBIKPOEK HE3aKOHHBIX JesHUM (YOWUNCTBO, YMBIIUIEHHOE NPUYUHEHUE

19 TTeryxoB A.H. BoeHHO-yrooBHOE 3aK0HOIATENbCTBO Poccuiickoit ®exeparmi. M. : BEK, 2012. - C.12.
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yiepOa 310pOBbI0, U3HACUIIOBAHKE, KpaXka U T.1.). C WHOUM CTpaHbl, OHU 0OYCIIOB-
JMBAIOT OOS3aHHOCTH WX ydeTa MPUCYTCTBUE YCTAHOBJICHUU NMPUIMHHOW CBS3U B

11
HapYHICHUAX CIICHUAIIBHBIX BOpPOYaJl.

OO61ast pycK HapyllIeHUs CIEUaIbHBIX BOpOUYaI HEOUEBUAHA, OHA YSACHSIET-
Csl OCHOBHBIM BUJIOM MH(OPMAIMOHHBIM Yepe3. 3HAYUT, 00s13aTEIbHBIM TOJIOXKE-
HUEM OTBETCTBEHHOCTHU IOCJIE HAPYUIEHUE CIECHHAIBHBIX BOpOYall, UCXO/ U3 UH-
(GbopMalMOHHOTO BH/Ia MPUEMa MOHUMAaHUS OMACHOCTH JAHHOTO HApYIICHUs, SIBJIS-
€TCsl MO3HAHUE BOpoYad JUOO HAIMYKME JOHKHOCTH BBIYYHUTH MOAXOJAIIMAE Ha-
npasisuia. He3nanue Bopoyan, T.e. HEMOJATOTOBJIEHHOCTh JIMYMKA K MCIOJIHEHUIO
CIEIUANIBHBIX (DYHKIIMHA, OTOpachIiBa€T OCO3HAHME OOIIEH OMACHOCTH MX Hapylle-
HUSI 1 MOXET YCIY>KHBATh MPOUCXO0KICHUEM paJid HE IPUBJIICUEHHUS K OTBETCTBEH-
HOCTH MPUCYTCTBHE MOJIOKEHUHU, KOTOPBIM YEJIOBEK B IaHHOM MHIIMICHTE HE JI0JI-
JKeH ObUIO MX apucTokpatus. [Ipeanonoxkum, Korja B XoAe UCTbITaHUS (Cy1e0HO-
ro pa3dupaTennLCTBA) HAPYIICHUS] BOPOYAT HECCHUS MTOTPAHUYHON YCITYTH JI0BOJTb-
HO YCTaHOBJIEHO, KOTOPBIN YEJOBEK, BCTyNaBUIEE B YHUCIO MOTPAHUYHOTO Hapsaa,
coo0pa3Ho TeM JuO0 APYrUM CUJIaM CIHEIUAIbHOW TOJITOTOBKM HE YYMJIO M HE
BJIAJI€JI0 TOJAXOMAIIMMU MO3HAHUSIMU BOPOYAJl HECEHUs MOTPAHUYHOM YCIYyTH, K
YTOJIOBHOM OTBETCTBEHHOCTH B JJAHHOM WHIIMJICHTE OHO SIBJIATHCS MPUBJICYEHO HE
MOXET.

HcuepnpiBaronyii CIMCOK HAPYLICHUM CIIELIUAJIbHBIX BOpOYal IIOBEACHUS B
HOPMAaTUBHBIX JOKYMEHTaX HeaocTaeT. OTcroa BBITEKAET HEONPEIEIEHHOCTh Ha-
pYIIEHUN CHEeNUaIbHBIX BOpOYal, KOTopas (opmanu3yeTcs JUIb MPUCYTCTBUE
HacTyrieHun cieactBuil. K oOpasily, npuurnHEeHHe TPYAHBIX CIECACTBUUA MPUCYT-
CTBHE HaAPYIIEHUU BOPOYAT HECEHUS O0OEBOTO JEKYpCTBa (MOrHOEb JroeH B pe-
3yJapTare 0OMOOBOTO IUIENKA aBUAIMU) MOXET SIBJISITHCS TMOCIEACTBUEM Pa3HBIX
KOHKPETHBIX BBIKPOEK HApYIICHUS BOpOYal HECEHHUs 3TOM yciayru. YacTudHbIE,
HanmOoJiee TUMHUYHbBIE, U3 HUX cojepxkarca B r1. 9 YBC BC P® (nmpenmomnoxum,

CaMOBOJIBHOE OCTaBJIEHHE 0OEBOTO I1oCTa, 1nepeaadya KOMYy XKCJIaHHUC TO HHU 6BIJ'IO,

1 Boiiko A.W. Bubl Haka3aHus 3a yKIOHEHHE OT IIPU3bIBA HA BOCHHYIO ciyk0y // FOpucr, 2011. - Ne 3. - C.54.
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XOTh M KPATKOCPOYHO, MCHOJHEHHUS JOJDKHOCTEH CcOOoOpa3HO HECEHHIO 00EeBOTrO
JeKypcTBa 0€3 coriacus BOXKIS JCKYPHBIX NMPUYUH M UMYIIECTB, YIIOTPEOICHUE
BO TIEPHOJ JISKYPCTBA AKOTOJS JIMOO HAPKOTHKOB, MEPEA-TYCK Ui TOJDKHOCTh

12
MOCTOPOHHUX JIMYUKOB U T.I1.).

Co00pa3HO CTPYKTYphI CHPaBEIIMBON CTpaHbl OOJBIIMHCTBO COCTABOB BO-
WHCKUX TMPABOHAPYIIEHUN BOJIOYAT MaTepHalbHbIN Thl. OHU MPEIBUAST B Kaude-
CTBE 0053aTeJIbHOIO 3HaKa T€ JINOO HEKOTOpPbIE BPEIOHOCHBIE cieacTBus. Cneact-
BUS B TIPABOHAPYIICHUSIX HAMPOTUB PATHOW YCIYTH 3aKIIOYAIOT OCOOCHHBIN THII,
IPEIOIPEACTIIeMbI PEIKOCTIMUA 00BEKTa BOMHCKOTO MpaBoHapymieHus. O01mecT-
BEHHO PUCKOBAHHBIC CJEACTBUS B 3THUX IMPABOHAPYIICHUSX MOKA3bIBAIOT COOOM
CHayaja TOJIbKO MPUYMHEHHBIE JESHUEM BPEJIOHOCHBIE M3MEHEHHs B OCTEperae-
MOM YTOJIOBHBIM 3aKOHOM PaTHOM O€30IacHOCTH IapcTBa (0ciiabjieHue BOSHHBIN
TOTOBHOCTH (TOAHOCTH) BOMHCKHMX TMOApPA3/CICHUNA, HEBBIIIOJHEHUE OO0EBbIX
(yuebHO-00€BBIX) 33724, TOPUYAITUX Me-Pe/I MOAPa3ACIICHUEM, U T.11.).

B MHOXECTBO OOBEKTHBIX NPABOHAPYIICHHUSIX HAMPOTUB PATHOU YCIyTrH
HY>KHO YETKO BBIJICJIATH ABA Kpyra (YpOBHs) CJIEICTBUM: TTIABHBIC U JOTIOJIHUTEIIb-
Hble. [IpucyTcTBUE 3TOM IJIaBHbIE HE3aKOHHBIE CIEACTBUSI MOKAa3bIBAIOT COOOW B
TOM OO APYroil BRIKPOiTke yiiepO pa3HbIM COYMHSIONIUM BOECHHBIM TOTOBHOCTH.
JlomomTHUTENBHBIC CIEICTBUSI OTHOCSTCS K OJjlaraMm, yMBIIUIEHHO oOeperacMbiM B
npyrux rojioBax OtnenbHol podbu YK PO (momumo 1. 33). B monHOM cieact-
BUE€ B TaKUX MPaBOHAPYIICHUSIX, CIOBHO HOpPMa, BKJIIIOYAET B ceOst yIiepO CIOBHO
TJIaBHBIM, O€CIIPUYMHHO W JIOTIOJTHUTEILHBIM 00beKTaM mpaBoHapyiieHus. [Ipen-
MOJIOKUM, MYYHUTEIbHbIEC CJICACTBUS HAPYIICHUS YCTAaBHBIX BOpOYa B3aMMOOT-
HOUIIEHUW CpPEy BOECHHOCITY>XAIIUMU MPUCYTCTBHE OTCYTCTBUU CPEAU HUMH IO-
JIO’KEHUH MOJYMHEHHOCTH MOTYT Cpa3y BKJIIOYATh B ¢€0sl CJIOBHO TSDKEIbIN yIiepo
3I0POBBIO MOTEPIIEBIIEMY, OCCIIPUYMHHO W HEBBIMIOJHEHHE U3-TIOCJIE ATOTO0 MOJ-

pazneneHneM yueOHO-BOSHHBIN 3aauu. [IpucyTcTBUE TOM HACTymaeT CoAepKaTh

12 BenoBockuii B.A. VKIOHEHHE OT BOCHHOI CITy’kOBI KaK COIHUaIbHO-TICHXojIorndeckoe simeaue. M.;Crektp., 2007.
C.167.
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B JIOCKY, KOTOPBIA yIIepO JAOMOJHUTEIBHBIM O0BEKTaM MPaBOHAPYLICHUI Hampo-
TUB PAaTHOM YCIYI'M MOXET COJEpKaTh PA3IUYHYIO MPABOBYIO XapaKTEPHUCTHKY,
BBI3BaTh Pa3HYIO MPABOBYIO KBATU(UKAIMIO. JTO 3aBUCUT Uepe3 HANPaBICHHOCTU
NOCSTaTeNIbCTBA.

Psin cocTtaBoB 3akioualoT OeCIpUYMHHO HapekaeMblil opuimanbabiid Tum. K
HUM OTHOCSITCSL pa3Hble 00pa3bl HEXEIAHUS Yepe3 PaTHOM yCIyTH: CaMOBOJIbHOE
ocTaBieHre apodu 6o mpoctpancTBa ycuyru (cT. 337 YK P®), neseptupctBo
(ct. 338 YK P®), Hexenanue yepe3 UCIOJIHEHUS JTOKHOCTEH paTHOU yCIIYTH 4e-
pe3 CUMYJIALIUUA XBOPH JINOO HEKOTOPbIMU MeTonaMu. CIEeICTBUS STUX MpaBOHa-
PYLIEHUM BOJOYAT HEU3BECTHBIM M JOBOJIBHO MHOTO3HAYHBIM THII, KOTOPBIM H

o 13
06yCJ'IOBJ'II/IBaCT HCII0JIb30BAHUC B 3dKOHC «MHUMOMN» CTPYKTYPBhI.

Crneunduyeckoil peIKOCTbI0O BOMHCKHUX TMPABOHAPYIIEHUN SIBISIETCS HaJM-
Yhe OpPraHu3alMOHHOro yuiep0a BO BCEX MPABOHAPYILIEHUAX, MPETyCMOTPEHHBIX
ri1. 33 YK PO, cBoOoaHO yepe3 Toro, ykazaH OH B KaueCTBE 3HaKa Kpyra Judo oT-
cyrcTByeT. Kaxaoe BOMHCKOE MPECTYIUIEHWE MOCTOSIHHO BBI3BIBAET JAHHBIN
yiep0o MOPSAKY MPOXOKIACHHSI PAaTHOW yCIIyTH (paTHOW 0€30MacHOCTH): CHIKACT-
cs1 0oeBas JKeJlaHue MOPA3ACIICHUs] TPUCYTCTBUE UCKIIIOUEHUSAX Yepe3 paTHOM yc-
JIyTH, CPBIBAETCS paTHAs JEUCTBUE, MIPENOAABAHNE, 3aa4a IPUCYTCTBUE HapyIlle-
HUW BOpOYAJ BOXKICHHS MAIMH, OCJIA0JISICTCS BOMHCKAs HAayKa U €IMHOHAYAIINE,
CHUKAETCSl CIy’kKeOHasi aKTUBHOCTh BOCHHOCHTY>KAIlllUX MPHUCYTCTBUE COBEPILIECHUU
HACHJILCTBEHHBIX MpaBOHApYIICHWA U T.1. OpraHu3alMOHHBIN yiepO MOCTOSHHO
BKJIFOYAETCS] B TAKWE MPECTABICHUS, CJIOBHO BXKHBIN yIIepO MHTEpecaMm yCIyru
aM00 MyYHUTEIbHBIE CIEJCTBUS, yKa3aHHbIe B cTaThsxX 1. 33 YK P®. B cBs3u ¢
OIIEHOYHBIM TEMIIEPAMEHTOM YKa3aHHBIX CIEICTBHIl HY>KHO MOCTOSHHO OCMATpH-
BaTh JICUCTBUTEJILHO MIPUYMHEHHBIA OpPTraHU3allMOHHBINA yIIepO ¢ y4eTOM €ro 3Ha-
YUMOCTHU Pajy BOCHHBI TOTOBHOCTH BOMHCKOM IPOOH, MOIpa3iesieHHUs.

OOCTOATENbCTBA COBEPIIEHUS MPABOHAPYIIEHUS XapaKTEPU3YIOT BHEIIHHE

13 YVromoeusiit komexe Poccuiickoit ®eneparmn ot 13.06.1996 Ne 63-®3 (pex. ot 19.12.2016) // CoGpanue 3aKoHO-
narenberBa PO. - 17.06.1996. - Ne 25. - Cr. 2954,
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MOJIOKEHUS] COBEPIICHUS TPABOHAPYILICHUS, HE KACAIOIIUECS KO MEJIJIN, TPOCTPaH-
CTBY, METOAY W UMyIIecTBaM. B mpaBoHapyllIeHUSIX HANPOTUB PATHOM YCIIyTH Ta-
KHM OOCTOSITEJIbCTBOM SIBJISIETCSI PEKBU3UTHI COBEPILICHUS MPABOHAPYILICHUS.

BriBoa: GecnpucTtpactHas rpaHb apoou mepBoit ctathu 337, 338 YK PO
CJIOBHO M BCEH CTAThH B MOJHOM BOJOYHUT OouianbHbld TUI. ClencTBUsl NpaBo-
HapyIlIEHUH 3TOW CTAThbU BOJIOYMT HEW3BECTHBIA U JOBOJBHO MHOTO3HAYHBIN THII,
KOTOPBIM U 00YCJIOBJIMBAET UCMHOJIb30BAHUE B 3aKOHE «MHUMOW» CTPYKTYPHI, OJI-
HAKO BCEOOIIEH peaKOCThIO 3TOr0, CJIOBHO U JIOOOTO APYroro BOMHCKOTO IPaBo-
HapYIIEHUs SBJISCTCS HAJIWYWE OpraHU3alMOHHOTO yiiepba. Kaxmoe BomHCKOE
MIPECTYIJICHUE TIOCTOSTHHO BBI3BIBACT JAHHBIN YIIEpO MOPSIKY MPOXOKICHUS PaT-
HOU yciyru (paTHOM 6€30MacCHOCTH): CHUXAETCsl 00eBast kKeJlaHue MoApa3ieieHus
MPUCYTCTBUE HEXKEJIAHUSX 4Yepe3 PaTHOM YCIyI'M, CPbIBAa€TCSl paTHasi ACHCTBHE,
MpernojiaBaHue, OcialseTcss BOMHCKAsE HayKa W €AMHOHA4YajIue, CHUXKAETCA CIy-
*eOHasi aKTUBHOCTb BOCHHOCTYXaIUX U T.J.

Opranu3aiuoHHBINA yIIIepO MOCTOSIHHO BKIIIOYAETCS B TAKUE MIPEICTABICHHUS,
CJIOBHO Ba)KHBIN yIllepO MHTEpecaMm YCIyru JuOO HEBBIHOCUMBIE CJEACTBHS, yKa-
3aHHBIE B cTaThsX TI1. 33 YK P®. B cBsi3U ¢ OLIECHOYHBIM TEMIIEPAMEHTOM YKa3aH-
HBIX CJEACTBUUA HYKHO MOCTOSIHHO OCMAaTpUBAaTh JECHCTBUTEIBHO NMPUYMHEHHBIN
OpraHU3alMOHHBIN yIIepd C YYETOM €ro 3HaYMMOCTH PaJld BOCHHBIH TOTOBHOCTH
BOMHCKOU JIPpOOH, TOIpa3IeIcHHUS.

1.2 Cy0beKT u cy0beKTUBHAsI CTOPOHA CAMOBOJILHOIO OCTABJIEHHS Yac-

TH WIN MeCTa CJIYKOBbI, 1e3epTHPCTBA

OcoOeHHbIN THI MOJIOXKEHUHN MpeaonpeneiseT u cnenuduky cyobekra mnpa-
BOHAPYLIEHUsI, HAIIPABJIECHHOTO HAIPOTHB CIELUAIBLHOIO PETJaMEHTa MOBEICHUS.
B BOMHCKMX IpaBOHApyILICHUSX CYOBEKT OTHOCUTCS K KaTETOPUM CIELHUANIbHBIX,
T.€. BJIAQJCIONINX Hapsly C BCEOOIIMMM 3HaKaMHU - BMEHSIEMOCTBIO U BO3pPAacTOM
crenuaibHbIMH 3HakaMH. K MX KOJIMYECTBY HACTyMaeT, CHayaua TOJIbKO, OTHECTH
IPUCYTCTBHE JIMYMKA B MOMEHT COBEPIIEHUS MPAaBOHAPYIIECHUS JJIsl paTHOU ycCiy-

re JIn0o paTHbIX cOOpax.
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CornacHo ®@enepanbHoMy 3aKOHY «O BOMHCKOM JOHDKHOCTU U PATHOM YCITy-
re» BOCHHOCTYKAIIUMH SBJISIIOTCS. MEIIAHE, B MHOTMX MHLIHUAEHTAX Yy>KECTPAHHBIE
MelIaHe, yJyalye paTHYI0 YCIyry cooOpa3HO MpU3bIBY, a Takke B (haKyJIbTaTHUB-
HOM TOpsJIKE (COOOpa3HO KOHTPAKTY)

BriBoa: GecnipuctpacTHas rpaHb apoou mepBoi ctathu 337, 338 YK P®
CJIOBHO M BCE€M CTaThbU B MOJHOM BOJOYUT OpUIMATIbHBIN TUIl. CaeAcTBUs paBo-
HAPYLIECHUN 3TOM CTAaTbU BOJOYMUT HEU3BECTHBIM M JOBOJIBHO MHOTO3HAYHBIN THII,
KOTOPBbIA U O0YCIIOBIMBAET HCIOIb30BAHUE B 3aKOHE «MHUMOI» CTPYKTYpbI, OJ-
HAKO BCEOOIIeH PEAKOCThIO 3TOTO, CIOBHO U JIIOOOTO APYroro BOMHCKOTO MPaBo-
HapyIIEHUs SBJISICTCS HAJMYWE OpraHU3alMOHHOTO ymepOa. Kaxmoe BomHCKOe
MPECTYIJIEHUE MOCTOSHHO BBI3BIBAET JAHHBIN yIIepO MOPSAIKY MPOXOXKICHUS paT-
HOM yciyru (paTHOM 0€30macHOCTH): CHUXKAeTCsi O0eBas KeJaHUE MOApa3IeICHUs
MPUCYTCTBUE HCKIIOUEHHSIX 4YEpPE3 PATHOM YCIIYI'M, CPBIBAETCS paTHas JCHCTBHE,
IpernojlaBaHue, OcialIseTcsi BOMHCKAs HayKa W €AMHOHA4yajIue, CHUXKAETCA CIy-
KeOHasi aKTUBHOCTb BOCHHOCTYXKAIUX U T.J1.

Opranu3zaiuoHHbINA yiepO MOCTOSIHHO BKJIIOYAETCS B TAKUE MPEICTABICHHUS,
CJIOBHO BaXKHBIN yIIep0 MHTEpecaM yCIyTH OO0 TPYAHBIC CICICTBUS, YKA3aHHBIC
B cTarhsix I. 33 YK P®. B cBI3M ¢ OLEHOYHBIM TEMIIEPAMEHTOM YKAa3aHHBIX
CJIEACTBUM HYKHO ITOCTOSIHHO OCMATPHUBAaTh JIEMCTBUTEIIBHO NMPUYMHEHHBIN Opra-
HU3AIMOHHBIN yIIepO ¢ Y4ETOM €ro 3HAYMMOCTH Pajyd BOCHHBI TOTOBHOCTH BO-
HWHCKOU 1poow, noz[paweneﬂm.”'

VY4eHbIil 1 MPaKTUYHBIA OapbIll MMOKA3bIBAET YCTAHOBJICHUE IITaTa OpraHU-
3anuii (B OOIIUPHOM CMBICIIE 3TOTO OOJITOBHS), B KOTOPHIX JMYMKA y4aT PATHYIO
yciyry. Pazbop neicTByomero 3akoHOAaTeNbCTBA 103BOJISIET CBUIETENILCTBOBATD,
KOTOPBI BOEGHHOCTYXAIIME y4aT PaTHYIO YCIYTY JUisl BOMHCKHX OOS3aHHOCTSAX B
NocJeAyomux opranuzauusax: Boopyxenunsie [Ipuunnbl Poccurickon @enepannu;
norpannubie BonHcTBa PCBH Poccum; HanwonaneHas rBapaus Poccuu; mnxke-

HCPHO-TCXHUYICCKNC BOMHCKHC 06p330BaHI/I$I U TOPOKHO-CTPOUTCIILHBIC BOMHCKHUC

1 ®enepanbhbiii 3ak0H o 27.05.1998 Ne 76-®3 (pex. ot 22.11.2016) "O craryce BoerHoCTyRamux" // CobpaHue 3aKoHO-
narenbeTa PO. - Ne 22. - 01.06.1998. - Cr. 2331.
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oOpa3oBanusi; 3aHsATHE MOKa3HOW pa3Benku Poccuii-ckoit depepainuu; OpraHbl
®denepanpHOi yemyru Oe3oracHocTu Poccuiickoit denepanuu; 3aHATHE CIEIU-
anbHOM CBsA3U W uMH(opManuu npucyrctBue denepanbHoi yciyre 3amuThl Poc-
cuiickori @enepauuu u ap.

BoeHHOE 3aKOHOIATENBCTBO MJII HBIHEIIHWM CYTKH MPEIIONaracT TakkKe
Cy-4aW, €CJIM BOEHHOCIY)KAIIHE MOTYT MPAMO OCYIIECTBIATH IOJDKHOCTH HE
JUIIb B yKa3aHHBIX BakHed Boopyxkennsix Jlep:kaBax Poccuiickon denepannu,
JPYTUX BOMHCTBAX, BOMHCKUX OOpa30BaHUSX U OpraHax, OJIHaKO M B HEKOTOPBIX
oprann3anusx. [IpucyrcTBue 3TOM HY’KHO YMBIIUIEHHO BHUMAaHHUE, KOTOPBIN yCT-
POMCTBO JAOJDKHOCTEN PATHOM YCIYTH B 3aKIIFOYUTEIIBHOM WHLMACHTE UCHOJHSCT-
csl HE JIJIsl BOMHCKUX 00s3aHHOCTSX. CI0BO XOJUT OCHOBHBIM BUJOM OTHOCHTEIIb-
HBI HHCTUTYTE TPUKOMAaHAUPOBAHHSI.

[IpukoMaHupOBaHUE BOSHHOCHIYXAIIMX JTOMYycKaeTcs K (enepaibHbIM Op-
raHaM IPaBUTEIbCTBEHHOW BJIACTh, APYTMM IIPABUTEIILCTBEHHBIM OpPraHam U y4-
pPEeXKICHUSIM, OpraHaM MPaBUTEILCTBEHHON BIacTh cyObekToB Poccuiickoit dene-
panuu, MEeXIyHapOIHBIM OPTraHU3alUsAM B CXOJICTBE C MEXIYHAPOIHBIMUA JOTOBO-
pamu Poccuiickonn ®denepauyn, NpaBUTEIbCTBEHHBIM YHUTAPHBIM HAaYWHAHUSAM,
UMEHHE KOTOPBIX HAXOJIUTCA B (heepaibHON COOCTBEHHOCTH, AKIIMOHEPHBIM 3€M-
asyectBaM, 100% akmuil KOTOPBIX HaXoAUTCS B (enepaabHOl COOCTBEHHOCTH U
KOTOpBIE€ HCIOJHSIOT CTpaly B MHTEpEcax 3allMThl TEPPUTOPUU U O€30MacCHOCTU
napcTea. BoeHHOCTy:Xanme, MPUKOMaHAUPOBAaHHbIE K MEPEYNCICHHBIM OpraHaM,
YUPEXKJIEHUSIM U OpraHU3aLUsAM, COAEpKATCI B YUCIO (DeepaabHbIX OpraHoB TOY-
HOM BJIaCTh, BOMHCTB U BOUHCKHUX 00pa30BaHMil, B KOTOPBIX OHU PaHEe YUHJIU pat-
HYIO yeryry. ™

B ct. 46 ®enepanbHOro 3akoHa «O BOMHCKOM AOJDKHOCTH U PATHOM YCIyTre»
ONPENEIIEHBI COCTABbl BOCHHOCIYKAIIUX: COJAAThl U MAaTPOCHI; CEP-KAHThl U Ha-
YaJIbHUKA; MPANOPIIUKUA U MUUMaHbI, odulepsl (MIaaIne, crapiime, Beiciue). B
ct. 5 YBC BC P® roBoputcs OTHOCHTEIBHBIN H3BECTHBIX KaTErOPHUSX BOECHHO-

CIIyKalnuX, KOTOPHBIC ABJIAIOTCA CAWMHBIMU paay BOCHHOCIYXAIMMUX BCCX PATHBIX

> ®ponos B.U. Yronosuoe npaso Poccum. - M. : BEK, 2007. - C.23.
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opranmuzanuii. K BoeHHOCTyKalM OTHOCATCS: O(ULEpbl, MPAMOPIIUKH U MUIMa-
HBI, KypCaHThl PaTHBIX 00pa30BaTeNbHBIX YUpexkAeHH mpodeccnoHanasHoro (op-
MUPOBAHUSI, CEPKAHTHI, HAYAIbHUKA, COJIIAThl U MAaTPOCHI, MOCTYHUBILIUE IS
paTHYIO YCIyry cOOOpa3HO KOHTPAKTy; CEp>KaHThl, HaYaJIbHUKA, COJJIAThl U MaT-
pPOCHI, yyaliye paTHYIO YCIyry cooOpa3HO MPU3BIBY, a TAKKE KypCaHThl PAaTHBIX
00pa3oBaTeNbHbIX YUPEKIECHUN MPOoPecCHOHATLHOrO (HOpMUPOBAHHS TEpeN 3a-
KIJIFOUEHUSI KOHTpakTa. KaxkIoMy BOEHHOCITYKAIlEMy IPUCBAUBAETCS MTOAXOIAIIEE
BOMHCKOE UMH.

B cynebnoit knvenTe mosiBisieTcst mpodiiema o MpaBOBOM CTAaTyce TakKoil Ka-
TErOpUH BOEHHOCIY’KAIINX, CIIOBHO KypCaHThl PaTHBIX 00pa30BaTENbHBIX YUPEK-
JeHul mpodeccuoHabHOTO (POpMUpPOBaHUS, HE AOCTUTIIME |8-JleTHero Bo3pacra
1 cOO0pa3HO HE 3aKJIIOUMBIIKE J0TOBOpa O MPOXOKICHUH paTHOM yciayru. B nmoa-
POOHOCTH, MO3BOJIUTENBHO JIM TAKUX KYPCAHTOB OIIEHUBATh BOEHHOCIYKAIIUMH,
yYallldMU PATHYIO YCIyry cooOpa3Ho npu3biBy. Co0O0pa3HO HEKOTOPOMY U3 Yro-
JIOBHBIX JIeNl Bcerja cyneOHble MHCTAaHIMHU, B 4acTh KoinumdectBe U [Ipesnamym
I'naBoro Coseta Poccuiickoii denepanniv, B CBOMX PEUICHUSAX MPUIILIA K CYAY,
KOTOPBIN MMOCKOJIBKY KypcaHT T. 1711 MOMEHT COBEpIIEHUS MpaBOHapymeHus (4. 1
ct. 337 YK P®) He moctur Bo3pacra 18 jeT, ¢ KOTOpOro MemiaHe Mpu3bIBarOTCS
JUI PATHYIO YCIYTY, IMOCTOJIBKY €r0 HEBO3MOKHO OLICHHMBATH BOCHHOCIIYXKAILUM,
y4alliM paTHYIO YCIyT'y COOOpa3HO MPU3BIBY, a 3HAUUT, U CYOBEKTOM BMEHEHHOTO
eMy MPaBOHAPYIICHUS. DTU CyicOHbIE PEIICHUS JEHCTBUTEIBHO BBIKIIOYAIOT KYp-
CaHTOB, HE JOCTUIIINX COBEPIICHHOJIETHS W HE 3aKIIOYMBIIMX JOTOBOpa O IIPO-
XOXJACHUM PAaTHOM YCIYTH, U3 IITaTa CyObEKTOB MPaBOHAPYILIEHUI HAIPOTUB paT-
HOM yciyru. Kaxkercs, KOTOpbI TakOM MOAXOJ K PEIICHUIO JaHHOTO YpOKa SIBJISA-

C€TCs1 COMHUTCIIbHBIM. 16

B cxonctBe co cr. 1 denepanbHoro 3akoHa «O BOMHCKOHM JIOJIKHOCTH U

paTHOM yCIIyre» yCTpPOHWCTBO KOHCTUTYLIMOHHOTO JJMHHA cO00pa3Ho oxpane OTe-

'8 Tlocrareitusiit koMmMenTapuii k Yronosromy Konekcy P® / mox pex. H.A. T'pomosa. - M.: T'poccMenua, 2012. -
C.29.
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YecTBa MOJKET HCIIOJHATHCA B 00pa3e: MCIONHEHUS BOMHCKOW TOJDKHOCTU U (a-
KyJIbTaTUBHOTO MOCTYIUIEHUS JUIsl paTHYO yciyry. HekoTopoil W3 TJIaBHBIX BBI-
KPOEK UCIOJHEHHsS] BOMHCKOW JOJDKHOCTH SIBISIETCSl TpeOOBaHME ISl PaTHYIO yC-
ayry. HeBbIHYK/IEHHOE MOCTYIUIEHUE JIJIsl PATHYIO YCIYTy JOIMYCTHMO B JIBYX BBI-
KpOMKax: MOCTYIIJIEHUE JIs1 PATHYIO YCIYTy COOOpa3HO KOHTPAKTY U MOCTYIUIEHHUE
MEIIAH B paTHbIe 00pa30BaTENIbHBIE YUPEKACHUS MPOPECCUOHATBHOIO (HOPMHUPO-
BaHUs. 3HAYUT, PATHBIM 3aKOHOJATEIHLCTBOM MPEIyCMOTPEHBI JHIIb JIBa IMpHUeMa
KOMIUIEKTOBAHUS CYOBEKTUBHBIM COCTABOM PATHBIX OPTaHM3ALMN IapCTBA B KPOT-
KO€ MepuoA: TpeOOBaHHE JJI PATHYIO YCIYTy U MOCTYIUIEHUE I PATHYIO YCIyTY
B HEBBIHYKJICHHOM IOPSIJIKE.

JUis onpezeneHuss IpaBOBOrO COCTOSIHUSI BOCHHOCIY)KAILETO HYXHO yCTa-
HaBJIMBAaTh HE METOJ €ro MpUBJICUYCHUA (MOCTYIJICHUS) A1 PaTHYIO YCIYTY, a TOT
CTaTyC, KOTOPbIM OH BJaJEET MPUCYTCTBUE €€ NMPOXOXKACHUU B CXOJCTBE C 3aKO-
HoJaTenbcTBOM. Co00pa3HoO U 00pa3bl MPOXOXKIAECHUS PATHOW YCIIyTH, 3aKpEIICH-
HbIE B II. 2 CcT. 2 ®enepaibHOTO 3aK0Ha «O BOMHCKOM JIOJDKHOCTH M PAaTHOM YCIy-
re», Uil BbIILE MHEHUE, 00YCIIOBIMBAIOTCS HE METOJAaMHU KOMIUIEKTOBAHUS, a Ipa-
BOBBIM CTaTyCOM BOCHHOCIY>KAIUX JIJIsI MOMEHT MPOXO0XKIEHUS PaTHOM YCIIyTH.

B cxoxactse co cT. 2 PenepanbHOro 3akoHa «O craTyce BOGHHOCITYKAILUX»
K JINYMKaM, BIIAQJCIOIIUM CTaTyCOM «BOEHHOCITYKAIMX, YYaIUX PATHYIO YCIYTY
CO00pa3HO MPU3BIBY» OTHOCSITCS HE JIHUIIb CEp>KaHThl, HayaJlbHHUKA, COJAAThl U
MaTpOCHl, y4alllie paTHYIO YCIYI'y COOOpa3HO MPU3bIBY, OJTHAKO M KypPCAHTBI paT-
HBIX 00pa30BaTEIbHBIX YUPEKACHUN MPOPEeCCHOHATBLHOrO (HOPMHUPOBAHUS IEpes
3aKJIIOUEHHUS] C HUMH KOHTPAKTa. YKa3aHHas MPaBHIIO KOPPECTIOHAUPYETCS C HOP-
MaMH, U3JIO)KEHHBIMU B 1. 1 1 1. 2 cT. 35 PenepanbHOro 3akoHa «O BOMHCKOU
JOJKHOCTHU M paTHOU yCITyTe», B CXOJCTBE C KOTOPBIMHU:

- MEIIaHe, 3a4MCIICHHBbIE B PaTHbIE 00pa30BaTENbHBIE YUpEkKIACHUs podec-
CHUOHAJIBHOIO (POPMHUPOBAHUS, HA3HAYAIOTCS 111 BOMHCKUE OOS3aHHOCTH KypCaH-
TOB;

- MEII[aHe, HE YYMBILIUE PATHYIO YCIYTy, IPUCYTCTBUE 3a4UCICHUU B PATHBIE

o0Opa3oBaTeNbHbIE YUPEKACHUS MPO(PEecCHOHAITBHOTO (HOPMUPOBAHMS MOKYHAIOT
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CTaTyC BOCHHOCTYXAIIHNX, yYaIlIUX PATHYIO YCIYTy COOOpa3HO MPHU3BIBY, U 3aKIIIO-
YaroT JOTOBOP O MPOXOXKICHUU PATHOW yCIyrd cO0Opa3HO JOCTUKEHUH MU BO3-
pacra 18 5iet, olHaKO HE paHee OKOHYAaHHS UMH MEPBOrO MyTH BOCIUTAHUA B yKa-

17
3aHHBIX 00Pa30BaTENbHBIX YUPEIKICHUIX.

PenkocTh 3akiroyaeTcsi B 4acTh, KOTOPBIM €IMHBIM COOOpPa3HO M>KIUBEHUIO
CTaTyC - CTaTyC «BOCHHOCIY)KAIllMX, YUAIlUX PATHYIO YCIyry COOOpa3HO MpPHU3bI-
BY» - IpUOOpPETAETCS pa3IMuHbIMU MeTOAaMU. Panu cep>kaHTOB, CTapIIUH, COJIAT
¥ MaTPOCOB - 3TO TpeOOBaHMUE AJIs PATHYIO YCIYTY JUIsl IPOUCXOXKACHUN TTPUKA30B
['maBel Poccuiickoit @enepaiiuu, a paayd KypcaHTOB paTHBIX 00pa30BaTeNIbHbIX y4-
pexzeHui npodeccnoHalbHOTO (POPMHUPOBAHUS - 3aUUCIIEHUE B TIOAXOIIEE paT-
HOE 00pa3oBaTeNIbHOE YUpexaAeHUEe MpodhecCHoOHaIbHOr0 GOpMUpPOBaHUs, 0HOpM-
JIEHHOE YKa30M COOTBET-CTBYIOIIETO JOJDKHOCTHOTO JIMYKKA. M3 BhIIECKa3aHHOIO
HACTYyMAaeT, KOTOPbIH MPOUCXOKIEHUE PATHO-CIIYKEOHBIX MOJOKEHUM, CBI3aHHBIX
C POXOXKICHUEM PATHOM YCIYrH COOOpa3HO MPU3BIBY, UCIIOIHSIETCS CJIOBHO Yepes
JMYHOTO NpU3bIBa MEUIaH JUIs PaTHYIO YCIYyry, OECIpUYMHHO U 4epe3 (pakyibTa-
TUBHOTO TOCTYIUICHUSI MEIIaH B paTHbIe 00pa30BaTENbHbBIE YUPEKIACHUS Mpodec-
CHUOHAJILHOTO (pOpMHUPOBAHUS U OyIyIIEro 3aUUCIECHUS B HUX.

VYkazaHHbIE IOpUIUYECKUE CITydan - IPsIMO TpeOOBaHUE Jisi PATHYIO YCIYTy
Y HEBBIHYX/ICHHOE MOCTYIUICHHE C CIEAYIOUINM 3a4UCIIEHHEM B paTHOE 00pa3oBa-
TEIbHOE YUpeKJIeHUuEe MpodhecCUOHaTBLHOTO (OPMHUPOBAHUS IPUUUHSIOT TPOUCXO-
KJICHUE HJICHTUYHBIX MPABOOTHOUIEHHH - PAaTHO-CIY>KEOHBIX MPaBOOTHOILLICHUH,
KOTOpbI€ Ha3bIBatoTCs B DeniepanbHOM 3akoHEe «O BOMHCKOM JOKHOCTU U PAaTHOM
yCIIyTre» CIOBHO MPOXOXKACHUE PATHOM YCIyrd COOOpa3HO MPU3BIBY.

BaxxHoe Ba)XKHOCTH pajiil OIpeeeHHs IITaTa CyObeKTOB MpaBOHAPYIICHUN
HalpOTUB PATHOM YCIYI'M COBMEIIAET YCTAHOBJIECHHWE HAYAIBHOTO W BECTUMOIO
MOMEHTOB TOJIOKEHUS I paTHOM yciyre. OCHOBaHME M KOHEL PaTHOW yCIyru

onpeneneHsl PeaepanbHbIM 3aKOHOM «O BOMHCKOW JOJDKHOCTU M PAaTHOM yCiy-

7 ®enepanbHbiii 3ako0H o 27.05.1998 Ne 76-®3 (pex. ot 22.11.2016) "O craryce BoerHocTy)amux" // CobpaHue 3aKoHO-
narenbeTa PO. - Ne 22. - 01.06.1998. - Cr. 2331.
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re». B cxoactee ¢ . 10 cT. 38 manHorO0 3aKoHA HaYajIOM PaTHOM yCIIyTU 3a00THUT-
csl:

JUis MelaH, He KOCHEIOUIUX B 3arace, IPU3BaHHBIX JJIs PaTHYIO YCIYyTy: Cy-
TKU YOBITHUS U3 PAaTHOTO KoMmHccapuara cyonrekta Poccuiickoit deaepanuu K mpo-
CTPaHCTBY IPOXOKICHUS PATHOM YCIYTH; pajy MEIIaH, NPU3BaHHbIX U1 PATHYIO
yCIyry U3 KOJIMYECTBA OKOHYMBIIMX IPAaBUTEIbCTBEHHBIEC, MYHULIUIIATIbHbBIE OO
CoJIeprKallie MPaBUTEIbCTBEHHYIO aKKPEAUTALUIO COOOPa3HO MOAXOJSALINM Bes-
HUSIM NIOATOTOBKM (CIIELMAJIbHOCTSAM) HErOCyIapCTBEHHbIE 00pa30BaTEIbHbIE YU-
pEeXIeHUsT BhICIIEro Mpo(ecCHOHATFHOTO (OPMUPOBAHUS U 3aYHCIIEHHBIX B pe-
3epB C MPUCBOCHUEM BOMHCKOTO MMEHa o(uiiepa: CyTKU yOBITHUS K IPOCTPAHCTBY
IPOXOXKJAECHUS PaTHOM YCIYrH, YKa3aHHbIM B IPEINUCAaHUM PATHOIO KOMHCCapHa-
Ta; paJld MeUlaH, MPU3BAHHBIX JUJIS PATHYIO YCIYTy MPSMO BIIOCIEICTBUH OKOHYA-
HUS NIPaBUTENbCTBEHHBIX, MYHUIIMIIAIBHBIX JINOO COJEpKAlIUX MPABUTEIbCTBEH-
HYIO0 aKKpEIUTALMI0 COOOpa3HO MOAXOAALIUM BEIHUAM MOATOTOBKH (CHELMAIBHO-
CTSIM), HETOCYJapCTBEHHBIX OOpa30BATENbHBIX YUPEKACHUN BBICIIErO IMpodec-
CHOHAJILHOTO (POPMUPOBAHMSI, KOTOPHIM MPHUCBOEHO BOMHCKOE JIOJKHOCTh OQuIle-
pa: CyTKu YOBITHSA B YBOJbHEHHE, JO3BOJISIEMBIM paTHBIM KOMHCCApUATOM COO0-
pPa3HO OKOHYAHUM YKa3aHHBIX 0Opa30BaTEJbHBIX YUPEXKICHUHN; paau MELIaH, I0-
CTYNUBLIMX JJII PaTHYIO YCIYTy cOOOpa3HO KOHTPAKTY - CYTKH BCTYIUICHHUS B
IPUYHHY KOHTPAKTa O MPOXOKICHUH PAaTHOM YCIYyTH; paJyd MEIIAH, HE YYHMBIIHMX
paTHYIO yciyry JU0O0 BBIYYMBIIUX PAaTHYIO YCIYT'y paHee M MOCTYNUBLIMX B paT-
Hble 00pa3oBaTelIbHbIE YUpeXIeHUs MpodecCHOHaIbHOTO (HOpMHUPOBAHUS - JaTa
3UNCIICHNS B YKa3aHHBIC 00Pa30BATEIbHBIC YIPEKICHHUS.

OkoHYaHHEM paTHOW YCIyrm 3a00TUTCS JaTa YKJIOHEHHS BOEHHOCIY-
JKaITero 13 NepedyHeld YaCTHOTO Kpyra BOMHCKOW apoOu. BowH mom-KeH SBISATHCS
UCKJIIOYEH M3 IEpeYHEl 4acTHOTO Kpyra BOMHCKOH ApoOM B CYTKH MCTE-4EHUS
CpOKa €ro paTHON YCIYIH, MOCJE€ YKJIOHEHHEM WHIUACHTOB, €CIIM: PaTHO-CIIyra

HaxoauTCs IJid CTAlMOHAPHOM JICHCHWH, BOUH KCHCKOI'O ITyCTa HAXOJIHUTCA B OT-

18 ®enepanbhsiii 3akon ot 27.05.1998 Ne 76-®3 (pex. ot 22.11.2016) "O craryce Boernocmyxammx" / CoGpanue 3aKo-
HozaresibeTBa PO. - Ne 22. - 01.06.1998. - Cr. 2331.
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mycKe cooOpa3HO OEpEeMEHHOCTH M pojAaM JHUOO B OTIYCKE COOOpa3HO yXOAy Mo-
cie peOEHKOM; BOWH, YYalllMil PaTHYIO YCIYTy COOOpa3HO MPHU3BIBY, COOOpPA3HO
€ro KEeJTaHUI0 COXPaHAETCS B BOMHCKOM ApoOU mepesl THs OTIPaBKU TPAHCIIOPTHO-
r0 UMYIIECTBA, UCIOJIHAIOIIETO0 WHANBUAYAIbHYIO JIHOO OpraHM30BaHHYIO Mepe-
BO3KY BOEHHOCIY’KAIllMX, OCBOOOKIAEMBIX B pE3€pB; BOMH y4acTBYeT B MOXOAax
KopabJiel; BOMH HaXOJUTCS B IJIEHY, B PACMIOJIOAKEHUU 3AJI0KHUKA THOO UHTEPHU-
POBAaHHOI'0; BOMH HEU3BECTHO HEAOCTAET - NEpE] NPHU3HAHUSA €r0 B YCTAaHOBJICH-
HOM 3aKOHOM MOpPSIJKE HEM3BECTHO OTCYTCTBYIOIIMM JIHMOO HU3BECTUS €r0 yMep-
IIUM; BOMH HaXOJUTCS MEPE MOCIECTBUEM U JP.

W3 TonbKO BakHEW PacCMOTPEHHOT'O HACTYIAeT, KOTOPBI CyObEKTOM Ipa-
BoHapyuieHus 4. 1 cr. 337 YK P® sgBnsgercss BOEHHOCTYXallKe, YYallluil paTHYIO
yCIyry cOO0Opa3HO MPU3BIBY K KOTOPHIM OTHOCSITCS: COJIAaThl U CEPXKAHTHI, HECY-
[IME PAaTHYIO YCIYyTry cOOOpa3HO MPU3bIBY; KYpCAHTBI PaTHBIX 0Opa30BaTeIbHBIX
YUpEeXKACHUIN mepe]] 3aKII0YeHUs] KOHTPAKTa O MPOXO0KICHUH PaTHOW yCIyrH, T.€.
nepeJ; OKOHYAHUS MEPBOTO MYTH BOCIIUTAHUS;, KYPCAHTbhI, OTYUCIICHHBIE U3 PaTHO-
ro 00pa3oBaTENbHOTO YUPEKECHHUS MOCTIE HEYCIEBAEMOCTh JIMOO HEAUCIUILUIMHU-
POBAHHOCTH MEpe] 3aKJIIOUEHUsI KOHTPAKTa, a TAKXKE€ KYpPCaHThI, OTKa3aBLIMECS
CJIeI0BATENBLHO JIOTOBOP, KOI/Ia OHU B YCTAHOBJICHHOM 3aKOHOM IMOPSIIKE HAMpaB-
JIEHBI MO0 TOJJIEKAIU BESTHUIO Payd MPOXOXKJICHUS BO-€HHOM YCIYyru cOOO0pa3HO
IPU3bIBY; BOCHHOCIYKAIllUE B BO3pacTe nepea 27 JeT, y4yallhe paTHYK YCIyTy
co00pa3HO KOHTPAKTY, HE BBIYYMBIIHWE PATHYIO YCIYry COOOpa3HO MPU3BIBY U
YBOJIEHHBIE C PATHOM YCIYrd Mepea UCTEYEHUs CpOKa KOHTpaKTa, KOrja OHM K
MOMEHTY MCKJTIOUEHHUS HE BBICIYKIJIM OOBIKHOBEHHBIN CPOK PaTHOM YCIyTH CO00-
Pa3HO MPU3BIBY U HE 3aKIIOYAIOT MPEUMYIIECTBA JJi U30aBiIeHUE JIMO0 OCTAHOBKY
Yyepe3 Mpu3biBa i paTHyo yeryry. CyObeKTOM MpaBOHAPYIIEHUS ApoOU Apyron
cratbu 337 YK P® MokeT ABISTHCS JIUIIL BOMH, OTOBIBAIOIINH B3bICKAHUE B JIHC-
UTTMHAPHONW BOUHCKOH ApOOH.

Crnenyet conmepkaTh B JOCKY, KOTOPBIN HE MOTYT SIBJIIThCSI CYOBEKTaMHU BO-
MHCKHUX MpPaBOHAPYIICHUH HANPOTUB pErjaMeHTa MPOXOXKACHHUS PaTHOW YCIyru

JIMYMKA, KOTOPbIE B CXOJICTBE CO CT. 23 3aKOHA O BOMHCKOW JOHKHOCTH MOJJIEXKA-
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71 OCBOOOKJIEHUIO Yepe3 MPHU3bIBa I PATHYIO YCIYTY JTUO0 HE MOJJIeKaIN MpH-
3bIBY NIl PATHYIO YCIIYTY, OJTHAKO OBLIM MpU3BaHBI ISl paTHYIO yCIyry B Hapy-
IICHHE IPUTS3AHAH JeHCTBYIOMIEr0 3aKOHOJATEIbCTBA.

Taxum BugOM, CyObEKTaMU MPAaBOHAPYILIEHUH HAIIPOTUB PATHOM yCIyTu Ha-
CTYIAeT y3HaBaTh U T€X JUYUKOB, ISl KOTOPHIX MPECTYITHO BO3JI0KEHBI B MTOJHOM
JOJDKHOCTH COOOpa3HO HECEHUIO paTHOM yciyru. Bripouem camu oOCTOSITENbCTBA,
00yCIIOBIMBAIOIINE HETIPABOMEPHOCTh UX HAXOXKIEHUS AJI paTHOU YCIIyre, MOTYT
BO3JIECTBOBATH ISl TUIl OTBETCTBEHHOCTH JIMUMKA TIOCIIE COJAESIHHOE U CTPOTOCTh
B3bICKaHUs. B 3aBUCHMOCTH Yepe3 KOHKPETHOM CUTyal[ui TAKOMY JIUIY MOXKET SIB-
JSITHCSI CHUKEHO B3bICKAHUE JTMOO MPOBUHUBIIUNCS MOXKET SBISATHCS OCBOOOXKICH
yepe3 B3bICKaHMS JTUOO Yepe3 yroJoBHOW OTBETCTBEHHOCTH. [lomuMo Toro, yka-
3aHHbIE OOCTOSITENILCTBA MOTYT M3BECTHBIM BHUJOM BO3ICHCTBOBATH NJISl Jpyrue
3HaKM Kpyra MpaBoHapylieHus (MOMUMO CyOBeKTa) JU0O0 HCKIIOYUTH MPECTyI-
HOCTb UCTOPHSI.

B npaBonapyiieHusiX HaNnpoTUB PaTHOW yCIyrd CHEHU(PUYECH U MPUCTPACT-
HBIM 3JIEeMEHT. 3HAKH JIMYHOTO 3JIEMEHTA - MpeCcTyIUIeHue, NoOyXIeHHe, Hamepe-
HUE, SMOIUH - 3alIMIIAIOT ICUXUUECKOE MOJIOKEHNE CyOBEKTa K HIeaTbHOMY JIes-
HUIO U HACTYIUBILIUM CIEACTBUSAM. MOJENb TUYHOTO JIEMEHTA €MHA PaJu BCeX
paBOHAPYIIEHUH - 3TO MCUXUYECKHE MPOLIECCHl; BIPOUYEM CYTh JIMYHOIO AJIEMEH-
Ta KaXJ0ro MpaBOHAPYUICHUS CHEHU(UYHO, 3HAKK €ro 3alUINAl0T CHeUU(UKY
00bEeKTa, UCTOPHUS, CICICTBUS U APYTUX 00CTOATENHCTB.

CyObeKkTUBHYIO PYKY Kpyra MHpaBOHApyIICHHH HAlpOTUB PAaTHOM YCIYTH
UBUIM3YET MPECTYIUICHHE, 00s3aTeIbHBIMU 3HAKaMU MHOTHUX COCTAaBOB BOMHCKHUX
NpaBOHAPYIICHUI SABIAIOTCS HaMmepeHue W mnodyxzaeHue. I[lpectymnenue - 3T0
NICUXUYECKOE MMOJIOKEHHUE JIMYMKA K UCIOJIHSIEMOMY MM OOIIECTBEHHO IIEKOTIIH-
BOMY JIESHHUIO U HACTYMHUBUIUM CIIEJICTBUSIM. B mpaBoHapyleHUsX HanpOTUB paT-
HOM yCIYru NpecTyIUICHUE MOCHUIAET BOMHCKUUN THUI MCTOPHS M €r0 CIEICTBUS.

[TpoBMHUBIIMICSA U3BECTHBIM BUAOM (B 3aBUCMMOCTH Y€pE€3 BBIKPOMKH BUHBI) OT-

19 Cokonoe C.A. OTBETCTBEHHOCTH 3a IPECTYILICHHS [POTHB BOCHHOM CIIYXKObI: YTOTOBHO-TIPABOBOE PETY/IHPOBAHHE
KPUMHUHOJIOTHYECKUH acTeKT: aBTopedepar auc... kaua.ropua.aayk. - H.Hosropon, 2010. - C.31.
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HOCUTCSI HE MPOCTOM K OOIIECTBEHHO PUCKOBAHHOMY JI€SHUIO M HACTYIMUBIINM B
pe3yapTare 3TOr0 UCTOPUS CIEACTBUAM, a K JACSHUIO, IMBUIM3YIOIIEMY Hapyllle-
HUE PErIaMEHTa MPOXOKIEHUSI PAaTHOW YCIYTH, U K CIIEICTBUSM, 3aMEUYAIOIINMCS
B MPUYMHEHUU yliepOa BOCHHBIA T'OJHOCTH BOMHCKOTO MOJpAa3/eieHUs, paTHOU
0e30MacHOCTH LIapCTBa.

B MHOrux cocraBax nmpaBOHapyIlICHUW HAIIPOTHUB PATHOM YCIIYTU B KQUECTBE
00s13aTEeNbHBIX 3HAKOB BBIJEISAIOTCS MOOYXKJIEeHHE W HamepeHue. B yromoBHoM
PEUMYIIECTBE Mepe]l MOTUBOM BHUAST OOYCIIOBJIEHHBIE U3BECTHBIMH MOTPEOHO-
CTAMM M MHTEpPECAMHU JOMAIHWE BHYLIEHHUs, KOTOPBIE 30BYT y JUYUKA CMEIIOCTh
COBEpLUUTH ITPABOHAPYIIEHUE U KOTOPBIMA OHO PYKOBOJCTBOBAJIOCH IIPUCYTCTBUE
ero copepuieHuu. Hamepenue npaBoHapylieHus - 3TO yXOBHas (popma rpsayie-
ro pe3yapTara, K JOCTHKEHUIO KOTOPOTO MYMTCS YEJIOBEK MPUCYTCTBUE COBEpPIIE-
HUU NIPaBOHAPYLIEHUS.

Onpenenenve BBIKPOMKHA BHUHBI B IIPABOHAPYLICHUSAX HAIPOTUB PATHOU YC-
JIyTA BO HEKOTOPBIX MHLUJICHTAX SABJISAETCA IEJIOM HE IIPOCTBIM U JOJKEH UCIOJ-
HATHCS C COOJIIOJIEHUEM KpYyra BOpoUaJ, CIIOBHO YCTAHOBJICHHBIX B OJJHOM yTOJIOB-
HOM 3aKOHE, 0ECIPUYMHHO U BBIPAOOTAHHBIX TEOPHEHN PAaTHO-YrOJIOBHOTO 3aKOHO-
NaTeIbCTBA U MPAKTUKON €r0 MPUMEHEHMUS.

[IpecTymienus, npeaycMOTpEHHbIE APOOSIMU NIEPBOMl U Apyroi crarbu 337
YK P®, nokaszsiBaeT cob0i KpaTKOCPOYHOE HEXKEJAHWE Yepe3 HECEHHs JOJIKHO-
CTEW paTHOM yCIIYTM CPOKOM 4e€pe3 ABYX IEpel IECITH CYTOK. JIMuHas rpaHb 3TO-
ro NMpaBOHAPYIIECHUS BKIIIOYAET B ce€0sl 3aMbICENI CYOBEKTa TOJBKO KPATKOCPOUYHO
OBITH BHE JAPOOH JIMOO TPOCTPAHCTBA YCIYTH M CTPEMIJICHHE €T0 BO3BPAIATHCS B
JIOJIs1 U TIPOJOJIKATh MPOXOXKIECHUE paTHOM yciyrd. Hemocrtarok y BHHOBAToro
MUILIEHU COBCEM YKIIOHUTBCS Y€pe3 HECEHUs NOJDKHOCTEH PAaTHOM YCIIYIM pasiiv-
yaeT ocMaTpuBaeMoe IpaBoHapyiieHue uyepe3 cratb 338 YK P®D, a kpaTkocpou-
HbIE CPOKHM HEXENaHUs OTACIISIIOT AO0JIA MEPBYIO M BTOPYIO 4Yepe3 APYrux AOJIen
BBILICYKAa3aHHOM CTaTbH.

KBanupuuupyrommumu 00CTOATEILCTBAMUA APOOU MEPBOM U APYrod CTaTbu

337 VronoBHoro kojekca Poccuiickoit denepanuu sBISIOTCS CaMOBOJBHOE OC-
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TaBJieHHue IpoOu OO MPOCTPAHCTBA YCIYTH, CIOJA K€ HACTYIAET OTHECTH BBHIOBI-
THE BOEHHOCIYKAILETO U3 3TOW ApoOM IMOO0 MpOCTPaHCTBA yCIYru Oe3 corjacus
IJIaBHOKOMAHYIOLIEro (MpaBUTeNsl) TM00 HEKOTOPHIX 3aKOHHBIX MPOUCXOKICHUH.
W HempocTaToK 3TOr0 BOCHHOCHYXKAILIETO COOOpPa3HO MPOCTPAHCTBY YCIYTH MEJ-
JICHHOCTBIO CBBILIE JABYX CYTOK, OJHAKO HE 0oJiee IeCATU CYTOK - SABJISIETCS IIPaBO-
HapyUICHUEM, NPEYCMOTPEHHBIM J10J1el nepBoi u apyroi ctateu 337 YK PO.
[IpenycmoTrpenHas noneil nepoi cratbu 337 YK P® HesBKa B CpoK i
yCIIyTy NMPUCYTCTBUE UCKIIOYEHUHU U3 JAPOOH, MPUCYTCTBUE HA3HAYEHUH, NIEPEBO-
1€, U3 3a/1a4M, OTIyCKa JTUOO METUIIMHCKON OpraHU3aliy 3aMbIIUISIET, KOTOPHIN B
pa3HUIIA YePEe3 CaMOBOJBLHOTO OCTABJICHHUS IPOOH JIMOO MPOCTPAHCTBA YCIYTH BO-
WH BBIOBUI C MPOCTPAHCTBA YCIYTHU JUOO0 M3 ApOOH Ji MPaAaBOMEPHOM MPOUCXOXK-
JICHUH, & HEBO3BPAIICHUE B CPOK HE BBHI3BAHO KAKUMU-THOO YBAXKUTEIHHBIMH TIEP-
BonpuunHamu. [IpaBoHapyiieHue 3a00TUTCS OKOHYEHHBIM C MOMEHTA OTCYTCTBUS
BOCHHOCITY>KAIIero 0€3 YBaKUTEJIbHBIX MEPBOMPUYMH B APOOU JUOO COOOpa3HO
MPOCTPAHCTBY YCIYTU B XOJ CPOKa, YCTAaHOBJICHHOTO JEUCTBYIOIIMM 3aKOHOJA-
TeJIbCTBOM. HacTosimuii 4ucio mpaBOHAPYILICHUS MPEIYCMOTPEH MOJIEUM APYrou
ctatbi 337 YK P®: coBepiieHre TOTo e UCTOPHUS BOCHHOCTYKAIUM, OTOBIBAIO-
MM B3bICKAHUE B JAMCIUIUIMHAPHON BOMHCKOW JipoOu. CyOBEKT 3TOro mpaBOHA-
pYIICHUS - BOWH, OTOBIBAIOIIUM B3bICKAHUE B TUCIUIUITMHAPHON BOMHCKOM JIpOOH.
Hrak, 32 caMOBOJIbHOE OCTABJICHHE YACTH WJIM MECTa CITy>KObI, a paBHO He-
SBKa B CPOK 0€3 yBa)KUTEJIbHBIX MPUYHMH Ha CIYKOy MpHU YBOJBHEHUHU U3 YacTH,
IIpU HAa3HAYEHUH, IEPEBOJE, U3 KOMAHAUPOBKHU, OTIYCKA MU MEAMUIIMHCKOTO y4-
PEXIICHUSI TIPOIOJKUTEIILHOCTRIO CBBIIIE JBYX CYTOK, HO HE 0oJiee IeCATH CYTOK,
COBEpIIEHHBIE BOCHHOCTYXAIIUM, TIPOXOASIIUM BOCHHYIO CIIY>KOY MO MPU3BIBY, -
HAaKa3bIBAIOTCSI APECTOM Ha CPOK JI0 LIECTU MECALIEB WIIA COJICPKAaHUEM B JUCIIHUII-
JIMHAPHOW BOMHCKOM YaCTH Ha CPOK J0 OJHOIO rofa. Te xe esiHUs, COBEPILECHHbIC
BOEHHOCIIYKalllUM, OTOBIBAIOIIMM HaKa3aHWE B JAMCIMIUIMHAPHON BOMHCKOW 4ac-

20
TH, - HAKa3bIBAIOTCA JMIICHHEM CBOOOJBI Ha CPOK JIO JBYX JIET.” A 3a CaMOBOJIb-

% Tkauescknuii FO.M. YTronoBHas OTBETCTBEHHOCTb 33 CAMOBOJIBHOE OCTABICHHE YaCTH WM MECTa ciyx0561. - M.: N3x-
BO Mock. yH-Ta, 2010. - Ne 2. - C.35.
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HOE OCTAaBJICHUE YaCTH WJIM MECTa CIIy>)KOBbI, a paBHO HESBKa B CPOK 0€3 YyBaKHU-
TEJIBHBIX MPUYHH HA CITYKOY MPOJOJDKUTEITHHOCTHIO CBBIIIE JIECATH CYTOK, HO HE
0oJiee 0JIHOTO Mecsilia, COBEPIIEHHbIE BOCHHOCITYKAILIUM, MPOXOASIIMM BOCHHYIO
CITy)0y MO MPHU3BIBY WU M0 KOHTPAKTY, - HAKa3bIBAIOTCS OTPAHMYCHHUEM TI0 BOCH-
HOU cimy>k0e Ha CpPOK /10 JBYX JIET, JIN0O coAep>KaHWEeM B AUCIUIUIMHAPHON BOMH-
CKOM 4acTH Ha CPOK JIO JIBYX JIET, JIMOO JTUIIEHUEM CBOOOIBI HAa CPOK /10 TPEX JIET.
U, nakonen, 3a Te xxe nesHus1, npeaycmorpennsie 4.3 ¢1.337 YK PO, npogomku-
TEJIBHOCTBIO CBBIIIE OJHOTO MECSIA - HAKa3bIBAIOTCS JIMIIEHUEM CBOOObI HA CPOK

A0 ITATH JICT.

JlndHas TpaHb Je3epTUPCTBA XapaKTepHu3yeTcss MpsiMbIM 3aMbicioM. O0s3a-
TEJbHBIM 3HAKOM JIMYHOM CTPaHbI 3TOTO MPABOHAPYUICHHS SBISETCS HAJIUYUE MH-
IIEHU MCKJIIOYEHUS Yepe3 MPOXOXKIAEHUSI PATHOU YCIIYTH, T.€. COBCEM YKIOHUTHCSA
yepe3 ee npoxoxaeHus. Korna takas HamMmepeHue MOsIBUJIaCh Y BOEHHOCITYKAILETO
BITOCJIEJICTBUM CAMOBOJIBHOTO OCTaBJIEHUSI ApoOU (IIPOCTpaHCTBA YCIyru), COe-
SHHOE€ HACTYMAaeT ONpPeAesATh JUIIb CIIOBHO J1€3€PTUPCTBO.

OO0 3ambicie ais A€3epTUPCTBO MOTYT CBHAETEILCTBOBATH TaKHE 0OCTOS-
TEIbCTBA, CJIOBHO JIOXOJ MO0 00pa3zoBaHue JUIOM (DabIIIMBBIX aKTOB, YI0CTOBE-
PAIONINX YeNIOBEK JHO0 CBHAETEIHCTBYIOIIUX O YaCTh, KOTOPHIH MEIIaHWH TPO-
CIIy>KHJT OOBIKHOBEHHBIH 3aKOHOM CPOK PaTHOM YCIIyTH JTUOO COBMEIIAeT OCTaHOB-
Ky uepe3 pu3bIBa, CTPOH s CTpaay | T.II.

CyObeKT mpaBOHAPYIICHUS] OCOOCHHBIH - BOWH.

OTBETCTBEHHOCTh OCJIE COBEPIIECHHE MPABOHAPYIICHHUS, TPETyCMOTPEHHO-
ro cT. 338 YK P®, MOryT roBOpuTh BOEHHOCIYKAILKNE, YYAIINE PATHYIO YCIYTY
c000pa3HOo MPU3BIBY JIMOO B HEBBIHYKJICHHOM TOPSIKE (COOOpa3HO KOHTPAKTY), a
TaK)Ke MeIaHe, KOCHEIOINE B 3amace, BO EPUO MPOXOKICHUSI MU PaTHBIX cOO-
poB. Panu nmpu3HaHMs TUYUKOB CYOBEKTaMH 3TUX MPABOHAPYIICHUN 3HAYUTEIILHOE
BaXXHOCTh COBMEIIAET YCTAHOBJICHUE B MOJOKEHUH UX HAYAJIbHOTO U BECTHUMOIO
MOMEHTOB paTHOM YyCIyru (paTHbIX cOopoB). He MOXET SIBASATHCS M3BECTEH CYOb-

CKTOM JIC3CPTHUPCTBA BOMH, K KOTOPOMY B CBA3HU C YI'OJIOBHBIM ACJIIOM ObLIa IIpu-

34


http://www.consultant.ru/popular/ukrf/10_45.html#p6151

MEHEHa MEpKa MPeceyeHusl B 00pa3e 3aKIFOUEHHUsI IEPE]] CTOPOXKY U YTO COBEPIIMII
BETBb M3-NIEPE]l CTOPOKHU, IIOCKOJIBKY B 3TOM HMHIHJEHTE BOMH C MOMEHTA 3aKJIO-
YEHUS NIEPEl CTOPOXKY UCKITI0YaeTCs U3 c(hepbl BOMHCKUX MPABOOTHOILICHHUH.

Ho cyObekToM ae3epTupcTBa ABISETCS BOMH, YTO OTOBIBAET B3BICKAHUE B
o0Opase WKIUBEHUS B JUCUUIUIMHAPHOW BOMHCKOW APOOH, OECIPUYMHHO CIOBHO
OTObIBaHUE B3BICKAHUSI HE SIBJSETCS TPAHUIEH MPECEUEHUs] U OCTABJICHHE BOWH-
CKOI1 Ipo0u HacTynaeT OLEHUBATh CIOBHO BOMHCKOE MPAaBOHAPYILIEHHUE.

KBanuduuupoBaHHBIM COCTABOM IPaBOHAPYIICHUS SBISIETCS COBEPIICHHE
JIe3epTUPCTBA C BOOPYKEHHUEM, BBEPEHHBIM COOOpa3HO yCiyre, a moJo0HO Je3ep-
TUPCTBO, UACATBHOE TPYIIION JIMYUKOB COOOPA3HO MPEKHEMY CrOBOpPY J1OO0 opra-

HU30BaHHOH rpymmoii (4. 2 ct. 338 VK P®).*!

[lepen BoopykeHUEM, BBEPEHHBIM COOOPA3HO yCIIyTe, HACTYMAEeT CO3HABATh
BOOPYKEHHE, KOTO-PBIM YEJIOBEK BJIAAECET IMIPABOMEPHO B MPHUUYHMHY BO3JI0KEHHBIX
JUISL HETO JOJDKHOCTEW paTHOM yciiyru (IPEAnoyioKUM, BOOPYKEHHUE, BBIIAHHOE
paJy HECEHUs YCIYTH B KapayJe, B IOrPaHUYHOM Hapsije coodpazHo 3ammute [Ipa-
BUTEJILCTBEHHOU uepThl Poccuiickoit denepanun). Jle3epTUpPCTBO BOCHHOCTYXKa-
HIET0 ¢ BOOPYKEHHEM, BBEPEHHBIM €My COOOpa3HO yCIyre, IPUCYTCTBUE OTCYTCT-
BHUM 3HAKOB €0 XUILECHUS MOUICKUT KBATU(DUKALIMK JTUITL cO00pa3Ho 4. 2 cT. 338
YK P®, a npucyTcTBHE HaJWYUMM 3HAKOB XHILEHHUSA - COOOpPa3HO COBOKYIHOCTHU
MIPABOHAPYIICHUM.

[Ipu xBamudukanuu ne3epTUPCTBA, UACATHHOTO TPYIION JTUIUKOB COO0-
pa3HO MpEeKHEMY CroBOpY JHMOO OpPraHM30BAaHHOW TPYMION, HY)XHO YYUTHIBATH
noaxoadire coctoauus ct. 35 YK PO.

Jle3epTupcTBO 3a00THUTCS MIACATBHBIM TPYMIION JTHUYUKOB COOOPA3HO TMPExK-
HEMYy CTrOBOpPY B MHIUICHTE Y4acTHsl B HEM JBYX U OoJjee JIMYUKOB, IpeaBapu-
TEJIbHO JOTOBOPUBIIMXCS O €r0 COBMECTHOM COBEpIlIeHUU. Korga CMHKIMTOM HE
YCTAHOBJIEHO, KOTOPBIN JINUKMKA, CPa3y COBEPIIUBIINE AE3EPTUPCTBO, BIUSIIN BME-

CTC U B CXOACTBC C MPCABAPUTCIBHO JIOCTHFHYTOﬁ AOTrOBOPCHHOCTBIO, COACSIHHOC

2! 'pomos H.A. Iocrareiiubiii kommenTapuii k YK P®. - M.: [pocc-Mexna, 2012. - C.142.
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KKJBIM U3 HUX HACTYIAET OMpenensatb cooopa3Ho 4. 1 ct. 338 YK P® mpucyrct-
BHE OTCYTCTBHHM HEKOTOPBIX KBATU(UIUPYIOLUIUX 3HAKOB, MPETYCMOTPEHHBIX Y. 2
ct. 338 YK P®. Koraa opranuzaTop, 3a4MHIIMK JAOO MOMOIIHUK MPSMO HE yda-
CTBOBAJI B COBEPILIECHUU JE3EPTUPCTBA, COACSIHHOE ACATEIEM HE MOXKET KBaIH(H-
MPOBATHCSl CJIOBHO NPaBOHAPYIICHHE, UEaTbHOE TPYIIION JIMYUKOB COOOpPA3HO
MPEKHEMY CrOBOpPY. B 3Tux nHimaeHtrax B npuuuny 4. 3 cT. 34 YK P® npoussoa-
CTBa OpraHM3aTopa, 3a4MHIIUKA JUOO MOMOIIHHKA HACTYMAaeT OMNPEAeNATh CO
CCBUIKOM U1l moAXoad1Iyto g0 cT. 33 YK PO.

J1e3epTUpCTBO CO3HAETCA MICAIbHBIM OPraHW30BAHHOW TPYIIIONW B WHIH-
JICHTaX, €CJIM B HEM Y4acTBOBaJla HaJIe)KHast OOIIECTBO JIMYUKOB, MPEIBAPUTEIHHO
OOBEIMHUBILINXCS Py COBEPIICHUS Jie3epTUPCTBA. OTHOCUTENIbHBIA YCTOWYNBO-
CTH OpPraHM30BAHHOMW T'PYIIBI MOTYT CBUAETEILCTBOBATh, B MOAPOOHOCTH, TaKue
3HaKH, CJIOBHO HAJIMYME B €€ COCTaBE OpraHu3aropa (Jiujepa), Haluyue rnpeaBapu-
TEJIBHO Pa3pabOTaHHOTO MPOEKTa COBMECTHOTO COBEPIICHMS J€3€PTUPCTBA, MPEXK-
HSi TPUTOTOBJIEHUE (TPEANOIOKUM, OOpa30BaHHE AKTOB, JOXOJ TIPaKIaHCKOU
OJICK]IbI, IPUTOBOP MPOCTPAHCTBA MPeObIBaHUS JIMOO MOACIKH), AeTeHUE QYHKITUN
Cpeau 4JieHaMH TPYHIbl, JIUTEILHOCTh MOATOTOBKU AAHHOTO MPAaBOHAPYIICHUS.
VYrosioBHas py4aTesnbCTBO MOCIE JE3EPTUPCTBO, TO YIOTPEOIATH CAMOBOJIBHOE OC-
TapJieHHue ApoOu 100 MPOCTPAHCTBA YCIYTH B MUIICHSIX UCKIIIOUEHUS Yepe3 Mpo-
XOXKICHUS paTHOU YCIIyTH, a TOJJOOHO HEesIBKA B TE€X )K€ MUILIEHSX JUIsl YCIYTy - Ha-
Ka3bIBACTCS JIMIIEHUEM BOJM JUIsl CPOK HEpen cemu JeT. Je3epTupcTBO ¢ BOOpY-
KEHHEM, BBEPEHHBIM COOOpa3HO YCiIyre, a MoJo0HO AEe3epTUPCTBO, HAEaIbHOE
IpyNIoN JUYUKOB COOOPA3HO MPEKHEMY CrOBOPY JIMOO OPraHU30BaHHOM IPYIIION,
- HAKA3BIBACTCS JTHIICHNEM BOJIH JUIS CPOK EPE ACCATH JIET. >

Hanee pazdepem, 4eM UMEHHO OTJIMYAETCS IPYyNIa BOCHHBIX MPECTYIUICHHUM
MPOTUB NOPSAJKA MPOXOXKIECHUSI BOGHHOU CITY>KObI, @ UMEHHO: CaMOBOJIbHOE OCTaB-
JieHWe 4yacTu uiu Mecta ciyxosnl (cT. 337 YK P®); neseptupctBo (cT. 338 VK
P®). BuioBbIM 00BEKTOM JTaHHOM TI'PyNIIbl NPECTYIUICHUN SIBISETCS YCTAaHOBJICH-

HbI JEHUCTBYIOIIUM 3aKOHOAATENbCTBOM Poccuiickon denepanyu nopsiaok Ipe-

22 Muraues 10.1. Boerroe mpago: yue6Huk. - M.: FOpmutaadopwm, 2010. - C.70.
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ObIBaHMS HAa BOCHHOH CIly’)k0€, B COOTBETCTBHHM C KOTOPHIM BOCHHOCIY>KAIUi
JIOJKEH TPOXOAUTH CIIYy>KOy B YCTAaHOBJICHHOM JUIsl HETO MECTE U BBITIOJIHATD CIIy-
KeOHble OOSI3aHHOCTH B TMOJHOM OOBbeme. BoeHHochmyXalui, HCKIIOUYCHHBIN
(BpeMEHHO BBIBEICHHBIN) U3 chepbl BOMHCKUX MPABOOTHOIICHUN B CBS3H C IpPHU-
MEHEHUEM K HEMY MEpbl IIPECEUEHMsI B BUJIE 3aKIFOUYEHUS MIOJl CTPAXKy, HE MOXKET
HECTH OTBETCTBEHHOCTh IO Ha3BaHHBIM cTaThsiM. Hampumep: BoeHHbIM cynom
XabapoBCKOro rapHM30Ha AHUKHEB, COBEPUIMBIINIA MOOET ¢ TAPHU3OHHOW TaymnT-
BaxThl, HA KOTOPOM OH HAXOJWJICS B CBA3M C M30paHUEM B OTHOLIEHHHU HEIO C
CaHKIIMM BOEHHOT'O IIPOKYpPOpPa MEPHI MIPECEUECHUS IO YTOJIOBHOMY €Iy B BUJE 3a-
KIIIOYEHHS TIOJT CTpaxy, Obu1 ocy>kaeH 1o 4.2 ¢1.313 u 4.1 ¢1.338 YK Poccuiickoit
®enepauuu. JleiicTBuss AHMKUEBA CyJl IEPBO MHCTAHIIMU PACLIEHWIT KaK OOer 13-
MOJT CTPaXKU U Ae3epTupcTBO. BoeHHslii cya XabapoBCKOro BOGHHOTO OKpyTa, pac-
CMOTPEB JIEJI0 B KACCALIMOHHOM IOPSJIKE, MPULIEI K IPaBUIBHOMY BBIBOJY O TOM,
YTO ¢ MOMEHTa U30paHus C CaAaHKIMM BOEHHOT'O MPOKYpOpa MEphbl NMPECEUeHHUs B
BU/JIE 3aKJIIOYEHUS IO/l CTPaXXy M MOMEILEHHUS €T0 B CBSI3U C 3TUM HA FaPHU30HHYIO
raynrBaxty, AHMKWEB ObUI BBIBEJACH W3 c(epbl BOUHCKUX MPABOOTHOIICHWH, B
CBSI3M C YEM OH HE MOT OBITh MPU3HAH CYOBEKTOM MPECTYIICHUS, IPETyCMOTPEH-
Horo 4.1 ¢1.338 YK Poccuiickont ®eneparuu. [lo 1aHHBIM OCHOBaHMSIM CY]l BTO-
POl MHCTAHIIMK OTMEHWUJI MPUTOBOP B OTHOIIEHUH AHHMKHEBA B YACTH OCYXKJICHHUS
3a JIe3epTHPCTBO H JAeN0 Npekpatiit.”> [IpiuMeHeHre Mepbl IPeCeueH s B BH/E 3a-
KJIIOYEHUS O] CTPaxy, AEHCTBUTEIBHO, BPEMEHHO BBIBOAUT JIMIO U3 CEpPHI BO-
WHCKHMX NPAaBOOTHOLIEHUH. BMmecTe ¢ Tem, mpojoikas OCTaBaThCs BOCHHOCTYKa-
II1M, 3TO JIMIO, BOIIPEKH YTBEPKIACHUIO B KACCALIMOHHOM ONPEIEIECHUH, B TOJTHON
Mepe o0yiajaeT BCEMHU IPHU3HAKaMU CyOBEKTa IPECTYIUIEHMs] NPOTHUB BOEHHOMU
ciyx0b1. CoBepiasi moOer U3 Mecta MpeBAPUTEILHOTO 3aKJIIOUEHUs, BUHOBHBIN
NOCATaeT HE Ha YCTAaHOBJICHHBIM MOPSAOK IPOXOXKIECHUS BOCHHOH CIyXkObl, a Ha

JpyTHe OXpaHsieMble 3aKOHOM OTHOIICHUS (B chepe mpaBocyus).

HyXHO Takke OTMETUTh, KOTOpPBIH NPUMEHEHUE K BOEHHOCIYXKAIleMy B

2 Mankesna M.M. IIpecTyHOCTs BOCHHOCTY KamuX. - FOpucr, 2012. - Ne 1. - C.84.
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CBSI3U C YTOJIOBHBIM JI€JIOM BCSIKUW MHOM, TOMHUMO 3aKJIIOUEHUS MEpes CTOPOXKY,
TpaHUIbl MIPECeUEHUs] HE JKENaeT MEepPEeurcIIeHHbIX BaxxHel cienctBuil. CrenoBa-
TEHHO HEXEJIaHWEe TAKOTO JIMYMKA Yepe3 paTHOW YCIYTH HACTYIMaeT OMpEeIeNiTh
CO00pa3HO MOJXOJAIIEeH cTaThe mpe3usieHTa 33 YrolloBHOTO KoJieKca CJIOBHO BO-
WHCKOe TpaBoHapymieHune. C crpaBe/yIMBOM CTpaHbl MpPUYMHA MPABOHAPYIICHUS
3aMEeYaroTCsl B CAMOBOJIbHOM OCTaBJIEHUU JAPOOU MO0 MPOCTPAHCTBA YCIYTH OO
B HESABKE B CPOK 0€3 YBaKUTEIbHBIX MEPBONPUYUH JI YCIYTY MPHUCYTCTBUE OT-
MYyIIEHUHN U3 IpoOH, MPUCYTCTBHE Ha3HAUYCHUH, TIEPEBOJIC, U3 3a/1a4M, OTITyCKa JIH-
00 11e71e0HOT0 YUpEeXKICHUSI.

CaMoBOJIbHOE OCTaBJICHUE APOOU U 1€3EPTUPCTBO - MPOJOJIKAIOIINECS Tpe-
cTyruie-aus. HauanpbHBIM MOMEHTOM COBEPILIEHUS, CIIOBHO TIEPBOTO, OECIIPUINHHO
¥ BTOPOrO MpaBOHAPYIICHUs 3a00TUTCA MEepuoj YOBITHS BOCHHOCTYXAIIETO W3
JapoOu MO0 C MPOCTpaHCTBa yCiayru 0e3 moaxopsiiero cornacus. [Ipuuem paau
BOCHHOCTYXAIIUX, YYalIUX PaTHYIO YCIYTY COOOpa3HO KOHTPAKTY, cei 3a0oTa 3a-
OOTHUTCSI MPECTYNHBIM JIMIIb B MHIUJEHTE COBEPIICHUS €ro B XOJ CIyXKeOHOTO
MEJIM, YCTAaHOBJIIGHHOTO pacmopsakoM aHsA. Hadamom HESBKH B CpOK 0€3 yBakH-
TEJNbHBIX MEPBONPUYMH JI1 YCIYTy U AE3EPTUPCTBA, UJCAIBHOTO TEM € METO-
JIOM, PaJii BOCHHOCTY)KAIIUX 00CHX KaTeropwii 3a00TUTCS KOHEIl MU, YKa3aH-
HOTO B TMOJAXOJISAIIEM aKTe: YBOJIBHUTEIBHON 3alMCKE, OTIYCKHOM aTTecTaTe, KO-
MaHAUPOBOYHOM yJIOCTOBEPEHHH, MPEAMUCAHUH U T.J., @ Pald BOCHHOCIYKaIUX,
yUalx paTHyIO YCIyry coOOpa3HO KOHTPAKTy, - U OTCYTCTBUE ISl YCIYTY B yC-
TAHOBJIGHHOE PACIOPAKOM JHS mepuoj. [IpucyTcTBue 3TOM HacTymaeT cojuep-
&KaTb B JIOCKY, KOTOPBIM J1€3epTUPCTBO 3a00TUTCS OKOHYEHHBIM MPABOHAPYIICHH-
€M C MOMEHTa OCTaBJICHHS IpoOU MO0 HESIBKH VISl YCIYTy C MEUTOM COBCEM YK-
JIOHUTBCS Yepe3 PaTHOM YCIYyTH.

JTMTenhbHOCTh OYAYIIero MCKIIOYEHHUs Yepe3 YCIYyTU Ui KBATH(DHUKAIIIO
COJIESIHHOTO HE JEHCTBYET, BIPOYEM YUYHTHIBACTCS MPUCYTCTBUE HA3HAUECHUU OT-
BETCTBEHHOMY B3bICKaHHA. CO00pa3HO CMBICITY 3aKOHAa OKOHYAHHWEM Ha3BaHHBIX
NIPaBOHAPYIICHU HACTYIMaeT OLICHWBATH MEPHOJ, €CIM MPOBHUHHUBIIUKUCI OXOTHO

MPEKPaTUJI HE3AKOHHOE MPUCYTCTBUE BHE YCIYTH (BO3BpATWIICA B JOJIs, SIBUJICS B
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OpraHbl PaTHOTO yIpaBieHus 100 MPaBUTEILCTBEHHOM BIACTh U T.J.), TMO0 eciu
3TO MpaBOHApYUICHHE ObLIO MPECEUYCHO PAaTHBIM KOMaHJOBaHHEM JMOO OpraHaMu
BJIACTb.

B xone mpoBeneHHOTO UCTIBITAaHUSI OBLITU BBISBJICHBI MU3BECTHBIC TPYIHOCTH,
CBSI3aHHBIE C JJOKAa3bIBAHHUEM MUILEHU COBEPUIECHUS MCKIIIOUEHUS Yepe3 BOCH-HOMU
ycinyru. becnipuunnno, Boud A. M. Anues 17 centsops 2007 r. ¢ MmedToi KpaTko-
CPOYHO YCTIOKaMBaThCs Yepe3 MPOXOKACHUS PATHOM yCIyru HE SBUJICS B CPOK 0e3
YBaXKUTEJIbHBIX NEPBONPUYMH I yCIYry. B mpoOMeXyTOK MpPEeCTyImHOrO0 HaXOX-
JIEHUsI BHE BOMHCKOW JIpoOW OH XKW B T. MOCKBE, MPOBOMAS MEPUO COOOpa3HO
CBOEMY MHEHHIO, 3aHUMasiCh COOOPa3HO PECTaBPALMU COOPYKEHHUH U BOJIUTEIIEM.
30 centsiopst 2010 r. AnueB ObLT 3ajepaH MOMOITHUKAMU MUJIUAIMH. MOCKOB-
CKHMI TapHU30HHBIA BOMH ceHar npusHan A. M. AnueBa BUHOBaTbIM B COBEpIIIE-
HUM TIPAaBOHAPYIIEHUS, TpeycMOTpeHHOTro 4. 4 ¢T. 337 YK P®, T. €. B caMOBOJIb-
HOM OCTaBJICHHM APOOW JTUOO MPOCTPAHCTBA YCIYTH MEIJICHHOCThIO 00Jiee HEKO-
Toporo Mecsia’'. TIpeacTaBiuseTcs, 4To B JAHHOM CIy4ae MPOAODKATEIHOCTD
OCTaBJICHUS] BOMHCKOM 4acTH, YCTPOMCTBO HAa pabOTy CBHUETEIHLCTBOBAIN O HAJIH-
Y y AJreBa yMbIcia Ha YKJIOHEHHE OT MPOXOXKJIEHUS BOCHHOM Ci1ykObl. Takum
00pa3oM, B €ro JesIHUM YCMAaTPUBAETCSI COCTAB MPECTYIUICHHUS, TPETyCMOTPEHHOTO
cT. 338 YK PO, 1. €. ne3epTUpCTBO. AHAJIIOTUYHOE pEIICHUE NPUHI 235-1 rapHU-
30HHBIA BOCHHBIN CyJ I'. MOCKBBI, KOTOPBIA NPU3HAJI BOCHHOCIYKAIIETO PsAI0OBOIO
3aiilieBa BUHOBHBIM B COBEPILICHUMU MPECTYIUIEHUS, MPELYCMOTPEHHOIO 4. 4 CT.
337 YK P®. 3aiiues nepen yrpennum nocrpoenurem 20 ¢espans 2002 r. ¢ uenbio
BPEMEHHO OTJOXHYTHh OT MPOXOXIACHHUS CIYXKOBI M YKIOHUTHCS OT HCIOJHEHUS
00513aHHOCTEN CaMOBOJILHO OCTaBUJI BOMHCKYIO yacTh 18938. Haxosich BHE UacTy,
3aif1ieB OTABIXa OT CIY>KOBI, TPOKUBAT Y CIYIaHBIX 3HAKOMBIX U BPEMsI TTPOBO-
JIAJ 0 cBoeMy ycMmoTpeHuto. B 2 1 45 mun 27 ¢espans 2011 r. B nepeBne Kpro-
KoBO YexoBckoro paitona MocCKoBCKOM 00J1acTh OH OBLI 3a/iep>KaH COTPYIHUKAMU

muninnd. [lockonbky 3aiilieB, SIBISACH BOCHHOCTY’KAIlUM MO MPHU3BIBY, CAMO-

*IIpuroBop MOCKOBCKOTO TapHH30HHOTO BOGHHOTO cyxa ot 12 mroms 2011 r. / URL: http: //www. sudrf.su (zara
obpamenus 16.12.2016).
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BOJIbHO OTCYTCTBOBAJI B BOMHCKOW 4acTu 0oJiee OJHOrO MecsIa, TO CyJ KBaIu(u-
IMPOBAI CONEsHHOE UM 10 4. 4 cT. 337 YK PD®. Tem He MeHee OCTaBIIeHHE BO-
MHCKOM 4acTH B T€UEHHE MPOJOJIKUTEIBHOTO BPEMEHHOTO oTpe3ka (Oosee 9 ner)
yOeIUTENbHO CBUIETENIbCTBYET O HAIMUYMKU Yy 3aiilieBa LEeTH YKIOHEHUS OT MPOXO-
XKJIECHHUS BOEHHOMU CIIy>KObl. DTO MOATBEPKAAETCS U TEM, YTO MPECTYIJIEHUE OBLIO
OKOHYEHO HE B CBA3M C SIBKOIl BUHOBHOI'O B BOMHCKYIO YaCTh, @ C IPECEYEHUEM €0
IPECTYITHOIO AESIHUS COTPYIHUKaMU noauiuu. CieroBaTeabHO, B COJIEIHHOM YyC-
MAaTPUBAIOTCS IPU3HAKHU MIPECTYILICHUSA, MpeaycMoTpeHHoro cT. 338 YK PO.

Ha nam B3risn, MOXKHO coryacutbes ¢ MHeHneM J[.M. AmnkaeBa, 4To CpoOK
CaMOBOJILHOTO OTCYTCTBHUSI BOCHHOCIY)KAILIEIO B YaCTU (10 MECTY CIIY>KObI) MOX-
HO paccMaTpuBaTh KaK KPUTEPHUIl pa3rpaHUYEHHs] COCTABOB IPECTYIUICHUH, Ipe-
yCMOTpEHHBIX 4. 4 cT. 337 u cr. 338 YK P®?®. Ionaraem, uto ¢ y4erom ycra-
HOBJICHHOT'O B HACTOSILEE BPEMSI CPOKA BOCHHOU CIIy>KOBI 110 MPU3BIBY, KOTOPBIN
paBeH OJHOMY rozly, TAKUM KPUTEPUEM MOXKET ObITh M30paHO CaMOBOJIBHOE OT-
CYTCTBHE BOCHHOCIY)KAILEr0 B YAaCTH WJIHM MO MECTY CIY>KObI MPOAOIKUTEIHHO-
CTBIO CBBIILIE OJHOTO roja. Cunraem, 4TO yKa3aHHbI BPEMEHHON NEPHUOJ CBHUJE-
TEIbCTBYET O CTOMKOM HEXEJIAaHUU BOCHHOCTYXAIETO HCIONHATH O0s3aHHOCTU
BOEHHOM CIIy>KObl, HAJIMUUY LEJI TOJHOCTBIO YKIOHUTHCS OT €€ IIPOXOXKICHUS.

C y4eTOM BBIIIEU3IOKEHHOTO KAKETCSl pa3yMHBIM JOIOJIHUTE 3aMEYaHUE K
cT. 337 YK P® nyHKTOM MOCHENYIOIIEro MKIMBEHMS: «/lelicTBHE, MpPEeaycMOT-
peHHOE J10JIel 4 HBIHELIHEN CTaThbH, MEJIJIEHHOCTBIO CBBIIIIE HEKOTOPOI'O BO3pacTa,
MOJUICKUT KBATH(PHUKAIUN coo0pa3Ho podu 1 ctatbu 338 HeiHemHero Koaekcay.
[TpucyrctBue 3TOM B AeiicTByromen penakuuu cT. 337 YK P® Boipaxkenue «3ame-
YaHHE» HACTYNAET 3aMEHUTH CIOBOM «3aMeyYaHHus», BMEIAIOLIUICS B 3aMEYaHUN
TEKCT OLICHMBAaTh ITYHKTOM | 3aMedaHHii, a TEKCT MPEMAJIOKEHHOTO HaMU 3ameyda-
HUS — MYHKTOM 2 3amedaHuid. Takoe nob6arnenue B YK P® no3BonuT 3akoHoa-

TCJIBbHO PCIINUTL 3aaa4dy pasacICHUA AC3CPTUPCTBA M JOJIOro CaMOBOJBHOI'O OC-

% TIpuroBop 235-ro rapHH30HHOTO BOoeHHOTo cyxa r. Mocksel / URL: http://www.sudrf.su/ (nara oGpamenus
16.12.2016).

% Ankaes JI.M. HekoTopbie 0COOCHHOCTH pa3rpaHUYCHUS M KBATM(UKAIIMHA COCTABOB MPECTYIUICHUH CaMOBOJIBHO-
TO OCTaBIICHHUA YacTH il MecTa ciaykO0sI (cT. 337 YK P®) u neseptupcrsa (ct. 338 YK P®) B YK P®.// BectHuK
Bragumupckoro ropuandeckoro vHCTUTYTA. - 2013, - Ne 4. - C. 73.
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TaBJICHUS BOMHCKOW JPOOH, a 3HAYUT, yCIIEBATh MAaKCUMAIIbHOW OOBEKTUBHOCTH B
KBATM(PUKAINK YKa3aHHBIX MTPaBOHAPYIIICHUH.

Uccnegyemble cocTaBbl BOOYAT OQUIMATBHBIN THI, TPEANOI0KUM, CaMO-
BOJILHOE OCTaBJIeHHE IpoOu b0 mpocTpancta yciyru (ct. 337 YK P®D), nesep-
tupcTBO (cT. 338 YK P®). O06s3aTeIbHBIM 3JIEMEHTOM KPYyra HESIBKH B CPOK JJIS
yenyry (c1. 337 YK) sBisieTcss HeIOCTaTOK YBOKHUTEIBHBIX TEPBOIMPUYUHH.

CrnenoBaTeNbHO, KOTOPHIN TJIABHBIM MPEANOYTCHUEM MPABOHAPYIIICHUN Ha-
IPOTUB PErJlaMEHTa MPOXOKIACHUS PATHOM yCIyrH yepe3 OJM3KUX COCTABOB SIBJISI-
€TCS YeTKasi HAMEpPEHUE M HAIMYKE TIPSIMOTO 3aMbICiia y 0€33aKOHHUKA.

1.3 OcHoBaHusi 0CBO0OKIEHHUSI OT YrOJOBHOW OTBETCTBEHHOCTH JIHII,

CaMOBOJIBHO OCTABUBIIHUX YaCTh WJIH MECTO C.]'Iy)l(ﬁbl, A€3€PTHPOBABIINX

Crateu 337 u 338 YK PO kopmar 3amedanus, NpeaBUAsAIIAE MOYb OCBO-
OOXIEeHUSI Yepe3 YroJOBHOM OTBETCTBEHHOCTH JIMUMKOB, YKIJIOHSBILHXCS Yepe3
MPOXOXKJEHUS PaTHOM yclyru. B cXolcTBe ¢ ykazaHHBIMH 3aMEUYaHUSMHU BOWH,
BIIEPBBIC COBEPIIMBIINN UCTOPHUS, MpeaycMOTpeHHbIE B €T. 337 1 4. 1 cT. 338 VK
P®, moxeT sBIATbCA OCBOOOXKIEH Yepe3 YroJOBHONW OTBETCTBEHHOCTH, KOTJla ca-
MOBOJIbHOE OCTaBJICHHE APOOU JIMOO JE3epTUPCTBO SBUIIMCH MOCIEICTBUEM COO-
paHUs TSKEIBIX O0CTOSTENBCTB.

Taxum BUIOM, MOYb OCBOOOKICHHS Y€PE3 YTOJIOBHOI OTBETCTBEHHOCTH CO-
00pa3HO JAaHHOMY NPOMCXOXKJEHUIO OrPaHUYEHA, C HEKOTOPOUM CTpaHbl, PsAOM
JUYUKOB (YKJIOHUBIIUXCS Y€pe3 YCIYTH BIEPBBIE) U, C HHOW CTpaHbl, CIUCKOM CO-
CTaBOB, MOJNAJAIOIINX MEPe]] MPolecC ITUX 3aMeuaHuil. becnpuunHHO, KOT/a B
MHIUJIEHTE CAaMOBOJILHOTO OCTABJICHUS IPOOU COCTOSIHUS 3aMEYaHUs MPUMEHUMBbI
K JIIOOOMY M3 MpaBOHAPYIIEHUMN, epeuuciaeHHbix B ¢T. 337 YK PO, To mpucyrct-
BH€ COBEPILECHUU JE3€PTUPCTBA - JIMIIb TOJBKO K HEKBATU(ULIHUPOBAHHOMY KPYTY
(4. 1 ct. 338 YK P®). Yenopek 3a00TUTCSI COBEPUIUMBIIIUM OCMaTpUBaEMOE MPaBo-
HapylIEHUE BIEpPBbIC, KOrJa OHO pPAaHEE HE JAENA0 JAaHHOE MPaBOHAPYILICHHUE.
PacmmputenbHoe 00bsICHEHUE MIPUCYTCTBUE ATOM HeaomycTtuMo. K ykazaHHo# ka-

TCrOpUMU OTHOCATCS TAKIKC U HUCIIOJIHABIIMC HA3BAHHBIC MMPC-CTYIUICHUA JIMYUKA, B
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MOJIOKEHUU KOTOPBIX UCTEKIIM CPOKU TaBHOCTHU MPUBJICYEHUS K YTOJIOBHOU OTBET-
CTBEHHOCTH, MCIOJHEHUSI BEPAUKTA, KOI/Ia Cy-IUMOCTh C HUX CHATA BBUAY JOKY-
MEHTOB aMHHCTHH, MPOIICHUS, JTUOO0 CHATA JIMOO moramieHa s BCeoOIrX Mpouc-
XOKJICHUSX.

CneunanbHoe 0a3a OCBOOOXIEHUS 4Yepe3 YroJOBHOW OTBETCTBEHHOCTH,
pacrojioxxeHHoe B 3ameuanu K cT. 338 YK P® («/le3epTupcTBOY), BOJIOUYUT AMC-
KpPEUMOHHBIM TUN: «BOWH, BOEpPBbIE COBEPIIMBIINNA JIE€3€PTUPCTBO, IPELYCMOT-
pEHHOE J0Jiel MEepBOM HBIHENIHEH CTaThbU, MOXET SIBIATHCS OCBOOOXKAEH udepes
YrOJIOBHOM OTBETCTBEHHOCTH, KOTJA JE3€PTUPCTBO SBUJIOCH IMOCIEACTBHEM COO-
paHus TSDKENBIX OOCTOATENBCTBY. B HEM mpemycMoTpeHa HE HEOOXOAUMOCTbH, a
MPEUMYIIECTBO COBETa OCBOOOJUTH Yepe3 YrOJOBHOM OTBETCTBEHHOCTH BOEHHO-
CITy’KalIlleT0, YTO CaM OCTaBMJI JOJs JHOO0 MPOCTPAHCTBO YCIYTH JIMOO COBEPIIMI
JI€3ePTUPCTBO B MPUUMHY COOpaHUs TSKENBIX 00cTosATENLCTB Y3 maHHOTO Oompese-
JICHUSI BBIACISIIOT TOJIOKEHHUSI MPOU3BOJCTBA CHEIUATIBHOTO MPOUCXOXKIACHUs: 1)
npaBoHapyuieHue, npeagycmorpernoe 4. 1 cr. 338 YK PO, coBepiieHO BIEpBHIE;
2) npaBOHAPYIIEHHUE SIBUIIOCH MOCIIEICTBUEM COOpaHUS TSKEIBIX 0OCTOATEIHCTB.
Coo6pasno 1. 2 IlocranoBnenus [Inenyma I'maBnoro Cosera P® uepe3 27 uronHs
2013 1. Ne 19, «BriepBbIE€ COBEPIIMBIIMM MIPABOHAPYIIIEHUE HACTYNAET OLICHUBAT,
B MMOJIPOOHOCTH, YEJIOBEK: a) COBEPIIMBIIIEE HEKOTOPOE JIMOO MOPSIAKOM MpaBOHA-
pylIeHH (BHE 3aBUCUMOCTHU Yepe3 KBaJU(pUKALUU UX cO0Opa3HO HEKOTOpO cTa-
The, IPOOM CTaThU JIMOO HECKOJIbKUM CTaThsIM YTOJOBHOIO Kojekca Poccuiickoit
denepanuu), HA TOCIIe HEKOTOPOE U3 KOTOPBIX OHO paHee He ObLIO OCYXKIEHO; 0)
NPEXHUIM MOCTAHOBJIEHUE B IMOJIOKEHUU KOTOPOTO IS MOMEHT COBEPLIEHUS CBE-
YKEro MpaBOHAPYIICHUS, HE BCTYNUJ B 3aKOHHYIO NPHUYMHY; B) MPEKHUNA MOCTa-
HOBJICHUE B MOJIOKEHUU KOTOPOTO ISl MOMEHT COBEPUIEHUS CBEXKETO IPABOHAPY-
HIEHUS! BCTYIWJI B 3aKOHHYIO MPUYMHY, OJJHAKO KO MEJIM €r0 COBEPIIEHUS 3aKIII0-
4aJi0 MPOCTPAHCTBO HEKOTOPOE U3 OOCTOSATEIBCTB, AHHYJIUPYIOIIUX MPABOBBIC
CJIEJICTBHSI IPUBJIEUYECHHUS JINYMKA K YTOJOBHOM OTBETCTBEHHOCTH (MPEAIIOJIONKHUM,
n30aBlIeHUE JIMYMKA Yyepe3 OTOBIBAHMS B3bICKAHUS B CBSI3U C MCTEUEHHUEM CPOKOB

AaBHOCTH HCIIOJIHCHUS IMPCIKHETO OOBHHHUTEIBLHOTO BCPAUKTA, CHATHC 1100 mora-
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LIEHUE CYyIUMOCTH); T') NPEKHUI MIOCTAHOBJIEHHUE B MOJOKEHUH KOTOPOTO BCTYMHII
B 3aKOHHYIO MPUYHUHY, OJHAKO JIJII MOMEHT CyAeOHOTO pa30upaTenbCcTBa yCTpaHe-
Ha MPECTYIHOCTh UCTOPHS, MOCJIE KOTOPOE YEIOBEK OBLIO OCYXKIIEHO; 1) KOTOPOE
paHee GbITO OCBOGOYICHO Yepe3 yroJOBHOH OTBETCTBEHHOCTI .

HacrynaeTr oOpatuth Takke yBa)K€HUE JJisl TO, KOTOPbI B 3aMEYaHUU K CT.
338 YK P® 3akoHomatenb yaep>KUBAaeT MOYb OCBOOOXIEHHUS 4Yepe3 YroJIOBHOM
OTBETCTBEHHOCTH JACHCTBUE, PY4YaTEIbCTBO MOCIE KOTOPOE MpEeAycMOTpeHa 4. 1
JAHHOU cTaTbh. MOYb IPUMEHEHHS aHATU3UPYEMOIO 3aMEUYaHUs B MOJIOKEHUU Y.
2 cr. 338 YK PO, npenpuasiieil py4aTeiabCTBO MOCIE «A€3€PTUPCTBO C BOOPYKe-
HUEM, BBEPEHHBIM COOOpA3HO yCiyre, a MOJOOHO J1€3epTHUPCTBO, COBEPIIEHHOE
TPYIION JUYMKOB COOOpPA3HO MPEXKHEMY CroBOpy JIMOO OpraHu30BaHHOU Tpym-
1oi», UCKIIoUeHa. B kauecTBe BTOPOro MOJIOKEHUS MPOUCXOKICHUS OCBOOOXKIe-
HUS 4epe3 YrOJIOBHOM OTBETCTBEHHOCTH IOCIE JE3EPTUPCTBO 3aKOHOAATENb MPH-
Ka3bIBA€T TOT CJIy4ail, KOTOPHIH MPAaBOHAPYIICHUE SBHIJIOCH MOCIEACTBUEM COEIH-
HEHUS THKETBIX 00CTOSATEIHCTB. beCTPUYMHHO KOTOPBINA K€ TAKOe «TSHKEIBIE OT-
HOCUTEJIbHBIN-CTOSITELCTBAY», B KAKUX MHIUIACHTAaX 3aKOHOJATENIb UX MOXKET 3a-
MeuaTh? [laHHOE mpeacraBieHue pa3bsicHeHO B IloctanoBiennu Ilnenyma I'nmaB-
Horo Cosera P® uepes 3 anpesnst 2008 1. Ne 3: «Ilepen coenrHeHneM TSKENBIX 00-
CTOSITENIbCTB HACTYIMAET CO3HABATh OECHPHUCTPACTHO KUBIIUE IS MOMEHT CaMo-
BOJIBHOTO OCTaBJICHUs IpOoOH (TPOCTPAHCTBA YCIyry) HEOIArOoNpUsITHBIC KU3HECH-
HbI€ CUTYyallMM YacCTHOTO, CEMEHCTBEHHOI0 JIMOO CIy>KeOHOTO BHUAA, BOCHPHUHH-
MaBUINECs] BOCHHOCTYXAIIUM CIIOBHO HEraTHBHBIE O0OCTOSITENILCTBA, MEpPe MPOTH-
BOJICHCTBUEM KOTOPBIX OH MPHHSJI HPUTOBOP COBEPIINTH MNpaBoHapyuieHue. K
HUM MOTYT 00palarbcs, B MOAPOOHOCTH, TaKUE )KU3HEHHBIE OOCTOSITENIbCTBA, KO-
TOpbIE 00YCIOBIMBAIOT O0S3aHHOCTH HE3aMENIUTEIHLHOTO MPUOBITHS BOCHHOCITY-
KaIIero K MpPOCTPAHCTBY HAXOXACHUS NMPUYACTHBIX CPOJHUKOB (TSDKENTOE MOJIO-
KEHUE 37]0pPOBbs CBAILLIEHHUKA, MaTepPH JIMOO APYrUX MPUYACTHBIX CPOJTHUKOB, CO-

00pa3HO-XOPOHBI YKA3aHHBIX JINYUKOB U JIp.) JIMOO CYHIECTBEHHO 3aTPYAHSIOT €ro

%" Tlocranoenenue Ilnenyma Bepxosroro Cyma P® ot 27 uronst 2013 r. Ne 19 «O IpHMEHEHHH CyIaMi 3aKOHOMA-
TENbCTBA, PErJIAMEHTHUPYIONIET0 OCHOBAHHMS U MOPSIOK OCBOOOK/ICHHS OT YTOJOBHON OTBETCTBEHHOCTH» // Broe-
TeHb BepxoBHoro Cyma P®. - Ne 8. — 2013.
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npe-ObIBaHKE B 1poOu (B MPOCTPAHCTBE YCIYTH) B MPUUYUHY Pa3HBIX MEPBONPUYUH
(peANnoa0KUM, U3-TIOC]IE HEYCTaBHBIX MPOU3BOJICTB B IMOJOKEHHUH BOCHHOCITY-
Kalllero, HEBO3MOKHOCTH MOJIYYUTh MEAUIIMHCKYIO MOAJIEPIKKA).

B moapo6uocTH, mynkrom "a" c¢r.61 YK PO npenycmoTrpeno Takoe ocnald-
JISIFOIIEE B3BICKAHUE IOJIOKEHHE, CJIOBHO '"COBEpPLIECHHE MPAaBOHAPYIICHUS B IIPH-
YUHY COOpaHUs TSDKENbIX KU3HEHHBIX 00cTosTenbcTB". Ctathu 39 u 40 YK PD
TBEPJAAT O MOCIeIHEH HeOOXOIUMOCTH U (PUBNYECKOM MO0 TICUXUYECKOM HacH-
JUU CJIOBHO OOCTOSITENBCTBAX, BBIKUIBIBAIOIIUX IMPECTYNHOCTh HcTopus. OOs3a-
TEJBHBIM 3JIEMEHTOM KpyTa HESIBKA B CPOK I YCIYTY SIBJISIETCSI HEAOCTAaTOK yBa-
XKUTENbHBIX NepBONpHUrH. [IpucyTcTBHE JeNeHnn UX HYKHO COAEpPXaTh B JIOCKY
nocJeaytoniee.

Hannune 00CTOSATENBCTB, OLEHMBAEMBIX CJIOBHO MOCIEIHSS 00S3aHHOCTD,
dbuznyeckoe MO0 TCUXUUYECKOE HACUJIUE JUO0O0 YBaXKUTEIbHBIC MEPBONMPUYUHBI
(ct. 337 YK P®), otOpacbiBaeT MOYb MPUBJICYEHUS JTUUMKA K YTOJIOBHONW OTBETCT-
BEHHOCTHU B CBSA3HM C OTCYTCTBHEM B €0 MPOU3BOACTBAX Kpyra MpaBOHAPYILICHHUS.

Takumu 0OCTOSITENILCTBAMU COOOPA3HO K HEXKEJIAaHUSAM HACTYIAeT y3HaBaTh
JMIIb T€, KOTOpbIEe OECIPUCTPACTHO OTOMPAIOT BOCHHOCIYKAIETO MOYHU MPOAOJ-
KUTh MIPOXOXKJCHUE paTHON yciuyru. K HUM, B TOJAPOOHOCTH, MOTYT SIBJISTHCS OT-
HECEHbl HEYCTaBHbIE MPOU3BOJICTBA TOBAPHUILEH, MTPABUTENIEH U aTaMaHOB, CUCTE-
MaTHYECKOE HEHaJUIeXkKallee TapaHTHs NPOAOBOJILCTBHEM, HEIOCTATOK HYXHOU
MEIUIMHCKON TTOMOILIY, HEKOTOPbIE 00CTOSATENHCTBA, KOTOPhIE OMUCHIBAIMA PEalb-
HYIO 1 HEYCTPaHUMYIO B KOHKPETHOM CUTYyalluu OCTPACTKY pajy *KU3HU JHOO0 3710-
POBBS, IPEUMYIIECTB BO-EHHOCITY>KAIEro JUOO APYTUX JINYUKOB.

HeobecnieueHre BOEHHOCTYXAIIero BOMHCKUMH MEPEBO30YHBIMU AKTAMHU
au0o0 AeHbraMu pajau OIUIAaThl Mpoe3fa, 1IeJ0€ KOHEL TPAaHCIOPTHOTIO W3BEIIECHUs
NpUCYTCTBUE (HAKTUIECKOM OTCYTCTBHH APYTUX MOYEH paay BO3BpAIICHUS IS
yCIyTry U T.I. TaK’K€ MO3BOJUTEIBHO OLEHUBATH CIOBHO YBA)KUTEJIbHBIE NEPBO-
OPUYUHBI, JT03BOJISIONIME KOHCTATUPOBATh HEAOCTATOK B MPOM3BOACTBAX JIMYMKA
Kpyra MpaBOHApYyLIEHUs. YMUJOCTUBIISIIONIME OOCTOSTENBCTBA HE MEIIAIOT MpPU-

BJICYCHHIO K erJ'IOBHOI?I OTBCTCTBCHHOCTH, a4 TOJIBKO CBUACTCILCTBYIOT O MEHBIIIEH
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o011eil 0macHOCTH UCTOPHS TUOO0 CIIeTHsSI BUHOBAaTOr0. OHM JOKHBI YUUTHIBATh-
CSl CHHKJIUTOM MPUCYTCTBUE HA3HAYCHUH B3bICKAHUS.

TsoxenbiMu 00CTOSATENBCTBAMU MOTYT SIBIISITHCSI TPU3HAHBI TAKUE >KU3HEH-
HBIE CUTYyAallH, KOTOPbIE CaMu COO0pa3HO ce0e XOTh U HE SIBIAIOTCS OE30THOCH-
TEJIbHBIM MBITAPCTBOM PAJd MPOXOXKJICHUS PATHOM YCIYrd, OJHAKO B BaKHOU
CTYIIEHU 3aTPYIHSIOT €€ HeCEeHUE, 00YCIOBIMBAIOT O0S3aHHOCTh HE3aMEJIUTEIb-
HOTO HAXOXKJEHUS JIMYMNKa cOOOpa3HO MPOCTPAHCTBY JKUTEIHCTBA CPOJHUKOB, 3HA-
KOMBIX U T.A4. K HMM, B MOgpOOHOCTH, HACTYMAEeT CUUTATh HAJUYKME MPOUCXOXKIe-
HUM pajy NpPeIOCTaBICHUS BOEHHOCIYXKAIIMM OTIIYCKOB COOOpa3HO CyOBEKTHB-
HBIM 0OCTOSITENIbCTBaM, NpeaycMoTpeHHbIX 1. 10 cr.11 @enepanbHoro 3akona "O
craryce BoeHHocHyxamux'". TakuMu SIBISIOTCS TSDKENIOE MOJOKEHUE 310POBbS
1160 Trbens (Morubdenb) CKOpOro CpOJHUKA BOSHHOCHYKAIIETO (KEHA, CBSIICH-
HUKA, MAaTEPU OJHOTO BOEHHOCIY>KAILIETO JUO0 €ro >KeHa, CblHA, J0UYepH, POJIHOTO
Oparta 1u00 cecTphl) MO0 JIMYMKA, 111 OOYYEHUHU KOTOPOTO HaXOAMJICS BOMH; IO-
&ap MO0 APyroe HEBOJIBHOE rope, MOCTUTIIEE CEMBIO JTMO0 OKPECTHOTO CPOJIHUKA
BOEHHOCIHYyXamero. K HUM MOTyT SIBIATBCS OTHECEHBI U Apyrue OecrpuMepHbIe
UHIU/ICHTBI, €CJIHM MPeObIBaHNE BOCHHOCIIYKAILIETO B CEMBE HYXHO.

TsoxenbiMu 00CTOSATENBCTBAMU CIIEIYET TAKXKE CUMTATh BOBHUKHOBEHUE He-
KOTOPBIX OCHOBAaHUM /ISl YBOJIbHEHUS, IPEAYCMOTPEHHBIX DeepabHbIM 3aKOHOM
"O BOMHCKOUM 00s13aHHOCTH ¥ BOEHHOU ciy»0e". TakoBbIMH, B YACTHOCTH, SIBJIS-
I0TCSI HEOOXOJIUMOCTh TOCTOSIHHOTO YXOJ1a 32 POACTBEHHUKOM, PEOCHKOM, OKa3a-
HUSI TIOMOIIM OJJMHOKON MaTe€pH, UMEIOLIEN MaJOJIETHUX JIETEN U HEKOTOPBIE JIPY-
rue. TsoKeNnbIMH OOCTOSITENbCTBAMU CIYXKEOHOrO XapakTepa MOTYT SIBISTHCS U
yKa3aHHbIC BBINIE HEYCTaBHBIC JCHCTBHsI, OBITOBAas HEYCTPOCHHOCTH, MaTepUaib-
HbIE TPYAHOCTH, UHbIE HEOJAroNpUATHbIE KU3HEHHBIE CUTYallul, KOTOPBIE XOTS U
HE JIMIIAIOT BO3MOKHOCTH, HO CYUIECTBEHHO 3aTPYAHSIOT MpeObIBAHUE BOEHHO-
CIIy’Kalllero Ha Ciy»0e, HapyllalT €ro MpaBOBOM CTAaTyC, 3aTParuBalOT YECTh,
JIOCTOMHCTBO, )KU3HEHHbIE HHTEPECHI.

B KkaXI0M KOHKPETHOM Ciy4ae BOMPOC O HAJIMYHMHM 3TUX OOCTOSITENIbCTB

JOJDKCH peIIaThbCs MHAWBUAYAJIBHO, ¢ YYCTOM KOHKPCTHBIX 00CTOSTEIILCTB Aciaa.
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[Tpu 3TOM HE HCKIIOUEHBI CUTyal[iH, KOTJa OJHU U Te k€ (HaKTOpbl MPH Pa3HbIX
YCIOBUSX MOTYT OBbITh MPU3HAHBI TSXKEIBIMU JINOO HET.

Ecnu Tsxénble 00CTOSITENIbCTBA YCTPAHEHBI UM OTHANMM (HAampuMep, oTiajia
HEOOXOMMOCTh yXoJa 3a OJIM3KUM POJCTBEHHHUKOM), a BOSHHOCTY>XKaIUi Mpo-
JIOJDKAeT HE3aKOHHO MpeObIBaTh BHE YacTH (MecTa CiyKObl), TO 3a MOCJICIYIOIIEe
YKJIOHEHHE OT BOEHHOM CIIyKObl OH MOJJIE)KUT YrOJOBHOM OTBETCTBEHHOCTH HA
oOumx ocHoBaHMsX. CaMOBOJIBHOE OCTaBJICHHUE YacTH (MecTa CIIy>KObI) BCIIEICT-
BUE€ CTEUYECHMS TKEITBIX OOCTOSITENILCTB MOXKET COBEPIIATHCS B COCTOSIHUU Kpaii-
Helt Heooxoaumoctu (ct. 39 YK P®). Hanmpumep, caMOBOJIbHOE OCTaBJIEHUE YacTH
(MecTa city>xObl) BCIEICTBUE MPUMEHEHUSI K BOCHHOCTYXAIlleMy HACUIIUS CO CTO-
POHBI COCITY’)KMBLIEB UJIM KOMaHIUPOB, KOra B KOHKPETHOW CUTYyalluu y HEro OT-
CYTCTBOBaJIa BO3MOKHOCTh MHBIM CIIOCOOOM COXPAaHMTDH JKU3Hb WIH 370pOBbe. B
ATOM CIIy4ae CyJ IMOCTAHOBJISIET ONPAaBIATEIbHBIN IPUTOBOP «BBUY OTCYTCTBHUSI B
NESHUH COCTaBa MpPECTYILICHUs» . [lonydaercs, 4To, €CIM YacTh HIM MECTO
CIIy>kObI OCTaBIISIIOT JIBa MOJIOJBIX BOEHHOCTY>KAIIMX, BMECTE OErymmx OT Heyc-
TaBHBIX B3aMMOOTHOIICHUN W PENIMBIIMX B CBSI3U C ATUM OOJIbLIIE HUKOTJA HE
CIIY’UTb, Mbl HMEEM JI€JIO C TPYNION JIUI IO NPEIBAPUTEIBLHOMY CrOBOpY (4. 2 CT.
338 YK P®), a 3HauuT, X OCBOOOXKIEHHUE OT YTOJOBHON OTBETCTBEHHOCTH Ha OC-
HOBAaHUHU aHAJIU3UPYEMOr0 MPUMEYaHHUs] HEBO3MOXHO. OmpaBliaTh 3TUX BOEHHO-
CIIy’KallliX MOYKHO TOJIbKO Ha OCHOBAHMM OJHOTO U3 OOCTOSATENHCTB, UCKIIIOUAIO-
IUX TPECTyNHOCTh JesHus, a uMeHHO cT. 39 VK P® («Kpaiinsas HeoOxoau-
MocThy»). CriennanbHOE OCHOBAHHME OCBOOOXIACHMSI OT YIOJIOBHOW OTBETCTBEHHO-
CTH, IPETYCMOTPEHHOE B npuMeyaHuu K cT. 337 YK P® («CamoBOIBHOE OCTaBIIE-
HUE YaCTU WJIM MECTa CIyKObI»), UMEET aHAJIOTMYHbIE YCIIOBUS MPABOMEPHOCTH:
«BoeHHOCHy)XamKii, BHEPBBIE COBEPLUMBIUMN JEAHUS, NPELYCMOTPEHHBIC Ha-
cTosel CTaTbEM, MOXKET OBITh OCBOOOXKIEH OT YrOJIOBHON OTBETCTBEHHOCTH, €C-
JIM CaMOBOJIbHOE OCTABJICHHE YACTU SIBHJIOCH CJIEJICTBUEM CTEUEHMS TSDKEIBIX 00-

crosTenbeTBY. Ero omnune ot npumedanus k cr. 338 YK P® 3akimrouaercs B TOM,

% Mocranosienne Ilnenyma Bepxosroro Cymga P® ot 3 ampenst 2008 1. Ne 3 (pex. ot 23.12.2010) «O mpaxTuke
paccMOTpeHus CyJJaMi YrOJOBHBIX Jiel 00 YKIOHEHWH OT MPHU3bIBA HA BOCHHYIO CIIY»KOY M OT MPOXOK/ACHHS BOCH-
HOU WK alTbTePHATUBHON TpakaaHcKoi ciyxOsm». [1. 18 // Poccuiickas razera. — 2008. — 09 anperns. - Ne 76.
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YTO JaHHOE CIIEUATbHOE OCHOBAHNE OCBOOOKIECHUS PACTIPOCTPAHSIET CBOE IEHCT-
Bue Ha cT. 337 YK P® B nenom. Yacts 2 cr. 337 YK P® npenycmarpuBaeT oTBET-
CTBEHHOCTb 32 CAMOBOJIbHOE OCTAaBJICHHE YAaCTU WJIM MECTa CIY>KObI, «COBEPIIEH-
HbI€ BOCHHOCIY)KAIllMM, OTOBIBAIOIIMM HaKa3aHHE B JUCUUIUIMHAPHOW BOMHCKON
yacTu». Bo3HUKaeT BOMpoc, BO3MOXKHO JIM OCBOOOXKICHHE OT YTOJIOBHOW OTBETCT-
BEHHOCTH BOEHHOCJY’KAILIETO, BIIEPBbIE CAMOBOJIBHO OCTAaBUBLIETO IUCLMILUIMHAP-
HYI0O BOMHCKYIO 4acThb BCIEACTBHE CTE€UeHMs TKENBIX oOcrositenscTB? [lpu co-
OJIFOICHUH YCIIOBUM MPABOMEPHOCTH CIIEIIMAIBHOIO OCHOBAHMSI OCBOOOXKIEHUS OT
YTrOJIOBHOW OTBETCTBEHHOCTH, MPEAYCMOTPEHHOro B mpumedanuu K cr. 337 VK
P®, oTBeT H0KEH OBITH YTBEPAUTEIHHBIM.

Crates 313 VK P® npeaycmarpuBaeTr yroJIOBHYIO OTBETCTBEHHOCTH 3a
«mo0er U3 MecTa JIMIIEHUs CBOOOIbI, W3- MO apeCcTa WM U3-TIOJl CTPAKU, COBEP-
MIEHHBIA JTMIOM, OTOBIBAIOIIMM HaKa3aHWE WJIM HAXOJSUIUMCS B MPEIBAPUTENb-
HOM 3akiitoueHun». Conepkanue B JUCUUIUIMHAPHON BOMHCKOM YaCTH TAK e, KakK
U JUIIEHNE CBOOOJIBI, OTHOCUTCI K BHJaM Haka3zaHHMs, U, coriacHo 4. 1 ct. 55 VK
P®, naznayaeTcsi BOGHHOCTY>KAIIUM, «IIPOXOJSIINM BOEHHYIO CIIyKOY MO MpU3bI-
BY, @ TaK)K€ BOCHHOCIIY)KAIllUM, MPOXOJIALIIM BOCHHYIO CIYX)O0y MO KOHTPAKTy Ha
JOJDKHOCTSIX PSIIOBOTO M CEPIKAHTCKOTO COCTaBa, ECJIM OHU HA MOMEHT BBIHECEHUS
CyJIOM MPUTOBOpPa HE OTCIYKWJIM YCTAHOBJIEHHOI'O 3aKOHOM CpOKa CIIY>KObI T10
npu3biBy». llomyyaeTcs, 4To rpa’kJaHCKUE JUIa U BOEHHOCTYXKAIIHe, OTOBIBAIO-
1€ HaKa3aHWe B MECTax JIMIIECHUSI CBOOObI MM HAXOMASIIMECS B MPEIBAPUTENb-
HOM 3aKJIIOYEHHH, COBEPIIUB MOOEr B CHIIy CTEUEHHUS TSKEIBIX OOCTOSATENBCTB,
JOJDKHBI HECTH YTOJIOBHYIO OTBETCTBEHHOCTh, B OTJIMYHME OT BOCHHOCIYKAIUX,
COBEPILMBIINX B CHJIy CTEUECHHS] aHAJIOTHYHBIX OOCTOSITENHCTB MOOET M3 JUCIIMII-
JVHAPHOM BOMHCKOW YacTtd. HO MOXHO 5 CUMTaTh TakKyK CHUTYaIlUIO

.29
CIIpaBEIJIMBOMU " ?

 MasikoBa A.C. Ka3HHTb Henb3st TOMIIOBATh. [IpoGIeMbl TCOPUH H IPAKTHKU CIICLHATBHBIX OCHOBAHHIA 0CBOGO-
JKJIEHHS OT YrOJIOBHOM OTBeTCTBEHHOCTH.// HayuHo-aHanmuTuueckuii xypHan «O06o3pesarens». - Observer. - 2014, -
Ne 11 (298). - C. 88-99.
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2 KPUMUHOJIOTUYECKAA XAPAKTEPUCTUKA CAMOBOJIBHOI'O
OCTABJIEHMA YACTHU NI MECTA CJIYXBbI, AESEPTUPCTBA

2.1 Ilpuunnbl 1 GaKTOPbI, CHOCOOCTBYIOLINE CAMOBOJILHOMY OCTaBJIe-
HMIO YaCTH MJIM MeCTa CJIYKObl, 1e3ePTUPCTBY

AHanu3 NO3ULMKA y4EHBIX MO3BOJWI BBIACIUTh YKPYNMHEHHbBIE OJOKH IMpH-
YUH CaMOBOJIBHOI'O OCTAaBJIEHUS YaCTU WM MECTa CIyXObl: OOIIMe U BOMHCKHUE
npuyuHbl. O0IIKMEe TPUYUHBI - 3TO YCJIOBUS KU3HU U BOCIIUTAHUS J0 NMpPU3bIBA HA
BOCHHYIO CIIy’kO0y, KOTOpbIE CIIELIU(PUUHO MPETOMIISIFOTCS YEpE3 apMENCKUE yCII0-
BUS KU3HU U OBbITa U YCUIIMBAIOT UX JecTBUE. BOMHCKME MPUYUHBI - 3TO HEJIO0C-
TaTKA B OpPraHU3allMd BOEHHOW CIIyKObI, YIpaBIE€HYECKOW U IHUCUUIUITMHAPHOU

ACATCIIBHOCTU KOMaHAUPOB U HallaJIBHI/IKOB.SO

BceoOue nepBOnpUYMHbI CBSI3aHbI C IBYMSI COUYMHSIOIIUMMU: KUTENb U TOU
COIIMAJILHOM CpejIoN, B KOTOPOM (hOpMHUPYIOTCS YEIOBEK U B KOTOPOM MCIIOJIHIETCS
UX XKU3HENEATEIbHOCTh. HEKOTOpBIE COCTABUTENN NUIIYT, KOTOPBIA TJIaBHAS JOJIS
MIEPBOIIPUYMH TPABOHAPYLICHUM, COJEpPMALIUMX IPOCTPAHCTBO B PATHOM Cperne,
BBIXOJIUT U3 IPAKIAHCKON CPELBI:

- JKOHOMHYecKHe. HenocTtatok OocHaleHus ApyKUHbBI B 3aKUTOYHOM KOJIM-
Ye-CTBE COBPEMEHHBIM CHAPsHKEHHMEM M BOCHHBIM TEXHUKOW, ONTHUMAalbHOrO (hu-
HAHCUPOBAHUSI BOCHHBIN MOJTOTOBKH, @ TAKXKE HE CBOEBPEMEHHBIN U cOaIaHCHPO-
BAHHBIM CTENEHb BBIILUIAT JICHE)KHOTO WXKIWBEHUS BOCHHOCIYKAIIUM, NEHCTBYET
JUTSL MIX TIOJIOKEHUE K CITYKEOHBIM MOBUHHOCTSIM,;

- uaeosornyeckue. B HbIHENIHEe epro; coo0IEeCTBO HE COBMEIIAET 00IIIe-
IMPU3HAHHOTO 00pasiia, a €ro JyXOBHO-BbICOKOHPABCTBEHHBIE OPUEHTUPBI OTTEC-
HEHBI I IPYroM MOPSA0K NPUOPUTETAMHU PBIHOYHOM SKOHOMMKH, B apMEUCKYIO
cpedy NMPOHUKIH 3a4aTKA MOpaId, OCHOBAHHOM MJIA BJIACTh JICHET. 3HAMEHHUTHIC
ra3eTHble U3/IaHus B OOJBIIMHCTBE MHIUJEHTOB, BEUIECTBO OTHOCUTEIBHBIN Jpy-

KUHBI TyOIUKYIOT HETaTUBHBIN;

%0 Bparun A.I1. Poccriickoe yroioBHOE paBo: yaeGHO-MeToqudeckuii kommieke. M.: M3, neatp EAOU, 2011. - C.112.
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- CBsi3aHHBIC C JOedexTaMu (PYHKIIMOHUPOBAHUS B COOOIIECTBE CHCTEMBI
oOydeHHus U BOCIIUTAHUS MOApacTarouiero miemeHa. Pa3dop cuctemsl 1ieHHO-CTEN
POCCHUICKOM MOJIOIEKH, MpeACTaBisgeT Oompmne aedopMalud, TIHYLIUECS
TpaHcopmaliu, B KOTOPHIX IEPBEHCTBYET, HETaTUBHAS HAIIPABJIEHHOCTb, OTHIO/Ib
HE IIPeIpaconararoT K pa3BUTUIO y MOAPACTAOLIErO IUIEMEHA IPaXKAaHCTBEHHO-
cTi 1 100BU K OredecTBy. B BOMHCTBAa NmpHXOJAT MEIaHe, HeCyluue A cede
BCEr/la 3HaKH BBIXOJSIINX B COOOIIECTBE HETATUBHBIX IPOIECCOB.

- CBs3aHHbIE ¢ JaedexTamu OTOOpa M IMOATOTOBKM DPAaTHBIX KaJpoB, Jie-
(dexTaMu TPAaBOBOTrO PEryIUpOBaHUA UX cTaryca. KpuMuHOIOrMuYeckd MpeBe-
IIaeMbl JTOCTOMHCTBO U BOMHCKAs MPHUTOJHOCTh OQHUIIEPCKOrO M CEPiKaHTCKOTO
KOopmyca. 3HaKOM 370pOBOM TOCYAapCTBEHHOCTU SIBISETCS (DYHKIIMOHMpPOBAHUE
COLIMATIBHBIX MEXaHMW3MOB OTOOpA Jy4IIMX OOLIECTBEHHBIX NMPUYMH B BoopyxkeH-
HbIe NpUYUHBl PO, BipoueM peKBU3UTHI B 36MJI€ U B IIOJYUIIAX HE [IOMOraeT 3TO-
My. Oduiepckass NpecTymHOCTh MOCJEe KpailHHE TOJlbl COBMEIIAET TEHACHIIMIO K
pocTy.

HccnenyeMble npaBoOHApYLIEHHUS BBIXOAAT M3-TIOCJE TOTO, KOTOPBIA B JIpY-
KUHY MPUXOAST MYKUHHBI, HE IPUCTIOCOOJICHHBIE K paTHOU yciiyre B IpyX UHbI. C
IIEPBBIX JHEH YCIYTW, CTOJIKHYBIIMCH C apMENCKOM XU3HBIO, OHU IIEpe] BCEMHU
MOBOJIAMH TIBITAIOTCS YBUIIBHYTh Uepe3 CIy)eOHBIX JomkHOcTel. M3-mioce 3Toro
BBIXOJST KOH(JIMKTBI CO CTapOCIyXalllUMH, a TOocjae MHorue OepyT paau cels
IPUTOBOP CaM OCTaBUTh MPOCTPAHCTBO YCIYTH JINOO COBCEM YKIIOHUTHCS 4Epe3
IIPOXOXKIAEHUS YCIYTH.

Hampumep, B nexadpe 2009 r. oObikHOBEHHBIN TycaHsIH 3aCTyNUB B TUIaThe
coobpazno KIIIT cam ocTaBui MpOCTPAHCTBO YCIYTH, MEPE] HBIHEUIHErO MEMJIU
€ro MPOCTPAHCTBO HAXOXKIECHUSA HE YCTAHOBJIEHO, OJHAKO B XOJE€ IIPEXKHEro II0-
CJIEICTBUS YAAJIOCh BBISICHUTH U3 OOBSBIECHUN €ro ToBapuilei, kotopbiii TycaHsH
B XOJI€ AUAJIOrOB C TOBAPUILAMH TBEPAMWI UM, KOTOPBIA IPUCYTCTBUE CHACTINBOM
MHIUJICHTE OH YOEKUT U3 JAPY>KUHBI, T.K €My Hajl0oeia Takas OepeMeHHas 3aHsATHE
CO BCEMM JIMUIEHUSIMU M OrpaHuyeHusMH. M3 oObsBIEHHI TOBapuIlel cienoBa-

TEJIbHO, KOTOPBIA B MPOU3BOACTBAX TyCaHsHA MPOCIEKUBACTCI YUCIO HCKIIFOYE-
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HUSL COBCEM YEpE3 PATHOM YCIyTH (I€3epTUPCTBO). JlaHHOE YroJOBHOE 3aHSATUE B

. 31
paTHOM MpOKypaType ObIJI0 NPUOCTAHOBIIEHO B CBSI3U C PO3BICKOM OCYKJIa€MOT0.

MHorre WHIUIEHTH CaMOBOJBHOTO OCTAaBICHUS APOOW U AEe3epTHUPCTBA
CBSI3aHHO C HEYCTABHBIMU B3aMMOOTHOILIEHUSIMU CPEAU BOCHHOCITYKAIMMHU, ITPO-
CTOM «IenoBIIMHON». KpuMuHOI0rHueckuii pazoop HexeIaHul Yepe3 paTHOU yc-
JyTW BOCHHOCITYXAaINX COOOpa3HO MPHU3BIBY CBUIIETEILCTBYET O YaCTh, KOTOPHIN
BO HEKOTOPOM €ro rjaBHOMY POCTY MOMOIaeT HEeIOOLeHKa OOLIEH OMacHOCTH OC-
MaTpUBaeMOM KaTeropuu MPaBOHAPYUIEHUN, IPUYEM, CIIOBHO CO CTPaHbl KOHTPO-
JUPYIOIIUX OPTaHOB, OSCIIPUYMHHO U TPABOOXPAHUTEIIBHBIX KOHCTPYKITHMA.

AHanu3 MoJ0KEeHUsI TPECTYIMHOCTH U MEPBONPHUYUUH, CIIOCOOCTBYIOIIUX CO-
BEPIICHUIO MTPAaBOHAPYIICHUH, MPEACTABISET, KOTOPhIM MPUHHUMAEMble KOMaHAO-
BaHMEM T'PaHUIbl COOOPA3HO YKPEIUIEHUIO 3aKOHHOCTU U MPABOIOPSAKA BaKHOTO
JABJICHHS I COCTOSIHHUE JI€Jl C BOMHCKOW HAYKM HE NPUYMHSAIOT. [[eno komaHIo-
BaHMS COOOpA3HO HEXEITAHWIO 4Yepe3 paTHOM YCIyrd BOJOYHUT, CIIOBHO HOpMA,
obUIMATBHBIN THII.

BouHckre mepBONPUYUHBI COMPSDKEHBI C 3ajlaueid aganTallid BOEHHOCTY-
YKAIIEro K IMOJIOKEHHUSIM PAaTHOW YCIIYTH. SBISIOTCS pe3yJbTaTOM OTPULATEIBHOIO
MOJIOKEHHSI BOCHHOCITYKAIIUX K HOpMaM W MpaBujIaM BOMHCKOW HAyKH, a TakkKe
HEHaJUIe)KaIEeH OpraHu3aIluu PaTHOW yCIIyTH, 00eCreueHusl MPEeUMYIIECTB BOCH-
HOCITY>KaIlleTO ¥ KOHTPOJISI UX peanu3aluu.

CamoBOJILHOE OCTaBJICHUE JIpoOU OO MPOCTPAHCTBA YCIYTH 00YCIOBICHO
cBoeoOpaszneM OJHOM CruieTHs Oe33akoHHMKA. [IpenonpenensaTs TaHHYIO YEIOBEK
HACTyIaeT MyTeM XapaKTePUCTUKY OOIICMPU3HAHHON KiIacCU(pUKAIUU JTUYHOCT-
HBIX CBOWCTB (COIMAIBHO-TICHXOJIOTHYECKUE, TICUXO(PU3NOIOTHIECKUE, COIHAIIb-
HO-JeMoTpauiecKue XapaKTEPUCTUKH). TUMOOTHIO 0€33aKOHHUKOB BOEHHOCTY-
KalUX, COBEPIIMBIIMX CAMOBOJBHOE OCTABJICHHE APOOU JIMOO MPOCTpPaHCTBA yC-

JYTH, HAcTymaeT ObITh COOOpa3HO 3HaKaM, SIBJSIOLUIUM YeJIOBEK OOIEeCTBEHHO

3 Bbospor B.M. CoBpeMeHHbIE TPOOIIEMBI TPABOCYIUsI IO YTOJOBHBIM JIelaM B TpaKTUKEe BOCHHBIX cyaoB Poccum:
JiccepTalus. JOKT. Iopu. Hayk. - ExkatepunOypr, 2009. - C.215.
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PUCKOBAHHOM, TAJIAHTJIMBOW JUJISI TPABOHAPYIIEHUE, W JO3BOJISIET BBIJICIIUTh «aCO-
IIUAJIBHBI U «CUTYaTHUBHBINY JTHOO «OJDKEH» 00pa3ibl 0€33aKOHHUKOB. «AcCO-
MaJIbHBIN BUJT 0€33aKOHHMKA COBMEIIAET MOJHBIM KPYT 3HAMEHATENIbHBIX JIMHUM,
MEXIY KOTOPBIX BBIKIIFOYCHHOCTh W3 MPABUIBLHOTO YEJIOBEYECKOTO OOIIEHUS
CJIOBHO MTOT OCTPOTO CY>KE€HHsI POJIeBOM cepbl, Jerpajgaus CIIeTHs, A0JIroe me-
puon (mepen mpusbiBa ISl PaTHYIO YCIYTy) 3HAHHWE aHTHOOIIECTBEHHOTO Oecro-
PSAZOYHOTO BUJA KU3HU; HU3MEHHAs: 00pa30BaHKE; HEBBICOKHI 00pa30BaTEIbHBIN
U npodecCUOHANbHBIA CTENEHb; HEPA3BUTOCTh MHTEIUIEKTa, IPUMUTHUBHBIE HHTE-
pECHI U MOTPEOHOCTH; HECITOCOOHOCTh PACIICHUBATH YACTUYHBIE CJICICTBHUS CBOMX
MOCTYIIKOB. PEeIKOCThI0O «CHTYaTHBHOTOY» JTMOO «HEOOXOIUMOTO» BHJIa 0€33aKOH-
HUKA BOGHHOCIYXAIIETO SIBJISIETCS TO MOJ0KEHHE, KOTOPhIN MOJ00p HE3aKOHHOTO
MOBEJICHUS TIOPOKIACTCS HE JIMIIIb N3BECTHBIM CBOCOOpa3ueM OJTHOM CILIETHS, O-
HAaKO M TO, KOTOPbI COBEPILICHUIO CAMOBOJIBHOI'O OCTaBJIEHHS ApoOu JIUOO Mpo-
CTPAaHCTBA YCIYTd B OOJBIIMHCTBE CBOEM COIMYTCTBYIOT (DM3HOJOTUYECKAS] U TICU-
XUYECKask HaMPsHKEHHOCTH JINOO MOJI0KEHUE CTpecca.32

OOpailieHre K MOHATUIO JIMYHOCTH MPECTYMHUKAa BOEHHOCTYXAIIEero C MCH-
XUYECKUMU aHOMAIASMH, KaK K 0COOOMY KPUMHUHOJIOTHYECKOMY THITY, ONPECIIs-
€TCS HAJIMYHEM PACCTPOMCTB MCUXUYECKOU NESITENBHOCTH, KOTOPHIE BO MHOTOM
JETEPMUHUPYIOT MICUXOJIOTMUECKHE OCOOCHHOCTH, a OTCIO/Ia U TTOBEACHUE JINYHO-
cru. [Ipy HaMYKMKM NCUXUYECKUX aHOMAJIMM JIeTYye BOCIPUHUMAKOTCS U yCBauBa-
IOTCSl BHEIIHWE HETATUBHBIE BO3JICUCTBUS, BO3HUKACT J€3aJaNTalys JIMYHOCTH.
[lcuxmyeckne aHOMaIMU HE IPUBOISAT K MPECTYIUICHHIO (haTaabHO, OHU CTIOCOOCT-
BYIOT COBEPIICHUIO MPECTYIUIEHUS B NIEPUOJ COCTOSIHUS TICUXUYECKOW JIe3a1arTa-
MU, KOTOPBIE YaIle BCETO BCTPEYAIOTCS Y JIMI] C aHOMAJILHOU TICUXUKOM. JJ1s 3TO-
ro U30MParOTCs MOCTYKH, KOTOPHIE HAIIPABJICHBI HA PEIIUTEIHLHOE N3MEHEHHUE aK-
TyaJIbHOW CUTyallud B JIIOOYIO CTOPOHY M 4acTo Jo0bM myTéM. Haxonsce B mo-
JTOOHBIX YCJIOBUSX, BOCHHOCTY KAl MOXKET MPENOYeCTb YTO YTOJHO, TOJBKO HE

IMPCIKHCC IIOJIOKCHUC, B CBA3M C OTHM OH COBCPHIACT CaMOBOJIBHOC OCTABJICHHC

%2 Benokypos O.B. TIpo6ieMbl KBaTH(pHKALMH CAMOBOIBHOTO OCTABICHHS YACTH IIH MECTA CITyXKObI/ 3aKOH H apMUsL.
M.: IOpucrt. 2011. Ne 7. C.21.
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YaCTH WJIM MECTa CITY>KOBI.

2.2 YroJIOBHO-IPABOBbIE 1 KPUMHHOJIOTHYECKHE ACTEKTHI MpeIoTBpa-
LIEHUS CAMOBOJIBHOTO OCTABJICHUS YaCTH WM MECTA CIYKObI

['oBOpst 0 mpeaynpeauTenbHO - TPODUIAKTHIECKUX MEPOTPHUSITHIX, KOTO-
pble HYXHO MPOBOJAUTH B ApMHUH, YTOObI YMEHBIIIUTh YUCJIO CAMOBOJIbHBIX OCTaB-
JIEHUH 4acTy WM MECTa CIYyKObl U JI€3epTUPCTBA, TO OHHU JOJKHBI OBbITh, IPEXKIE
BCero, obmecoruanbHbiMiA. ClieyeT TPOBOIUTh MUHUMYM TE€X Mep, 0€3 KOTOPBIX
HEBO3MOHO OCYIIECTBISATh COLUMAIIbHBIA KOHTPOJIb HAJ MPECTYNHOCThIO B Boo-
pykeHnbix Cunax. [IpodumakTudaeckue Mepsl JOKHBI MPOBOJIUTHCS YXKE Ha CTa-
JIUY TIPU3BIBA U JOJDKHBI BKIIFOYATH: 1) TIIATEIHHOE MEIUITMHCKOE O0CIICTOBAHHME,
YTOOBI B apMUIO MOMAJAJIU CIYXHUTh 3I0POBbIC, CUIIbHbIE, KPENKUE IOHOIIU, a HE
O0NBHBIC; 2) MCUXOJIOTHYECKUI 0TOOD; 3) HampaBlieHWEe K MECTY CIIYKObI BMECTE C
MPU3BIBHUKOM €ro JudHoro jaena u3 PBK. B HeM nomkHBI ObITh yKa3aHbI CEME-
HOE TOJIOKEHUE, 00pa3oBaHKUe, YEM YBJIEKAETCS MPU3BIBHUK, CIIOPTUBHAS TOJTO-
TOBKA, CBS3b C HE(POPMAIbHON MOJIOJEKHON CyOKYIbTYpOM, HETIOXO MPOBOAUTH
NICUXOJIOTUYECKHE TECThl Ha MpeAMET OO0IIel MOArOTOBKH IOHOMIEH K CIyx)Oe B
apMHH BOOOIIE M B TOPSYHX TOYKAX» B YACTHOCTH. >

Cpenu npopuiIakKTUYECKUX Mep, KOTOPbhIE HEMOCPEICTBEHHO HYXKHO MpO-
BECTU B apMUU, YTOObI CHU3UTH MPECTYIMHOCTh BOOOIIIE, @ B YACTHOCTH CJIy4yau ca-
MOBOJIBHOTO OCTABJICHHS YaCTH WJIM MECTa CIYXKOBI U JIE3ePTUPCTBA CIICTYET MPO-
BECTH KOPEHHYIO peKOHCTpYKLHs BoopyxkeHHbix Cuil, KOTopasi JOJKHA BKIKOYATh
B ceOst:

1) mpodeccuonanuzanmo apMUu - MPEACTABISAETCS, YTO Hauboee TeXHUIe-
CKHM OCHAILICHHbIE MOAPA3ACICHUS JOJIKHBI OBITh OOJBIIEH YaCThIO YKOMILIEKTO-
BaHbl BOCHHOCIYXalllUMH, HaxoAsmuMucs B BoopyxxeHHbix Cunax Ha KOHTPaKT-
HOM OCHOBE C NOCTENEHHBIM NEPEXOIOM Ha KOHTPAKTHYIO OCHOBY BCEX BOECHHO-
CITYKalllUX;

2) MOBBILIIEHUE MPU3BIBHOTO Bo3pacTta A0 21 rona miam xots Obl 10 20 e,

%% Kucnuupina A.C. Oco6EHHOCTH JTHYHOCTHOTO aJaNTAMOHHOTO MOTEHIHANA BOCHHOCTY)KAIIUX MO [PH3BIBY: aBTO-
pedepar quc.... kKaua. ncux. Hayk: M, 2010. - C.25.
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TaK KakK ICUXOJIOTH YTBEPKIAIOT, YTO OKOHYATENBHO JIMYHOCTh UejoBeKa (Gpopmu-
pyetcst Tonbko K 21 roxy. Bo3HukaeT ouenb crnoxkHas npobisema. Mbl gaem deno-
BEKY B PYKH OpYXKHE€ M TPHUKA3bIBaEM BBHITIONHATH OOEBYIO 3ajady, CBS3aHHYIO B
MOCJICZIHEE BPEMS C YUaCTHEM B BOOPY>KEHHBIX KOH(IHMKTaX, TO €CTh C MPUMEHe-
HUEM OO0EBOTO OPYKHUS «HA TOPAKCHHE», MPUYEM HUKTO HE 3aJyMBIBACTCS O CO-
IIUATBHBIX M TCUXOJOTHYECKHUX TOCIEICTBUAX ISl MOJIOJIOTO YeIOBeKa, TaK Kak
OKOHYATEJIbHO (POPMUPOBAHUE €r0 KaK JUYHOCTH €IIe HE 3aBEPIICHO;

3) Ka4eCTBEHHO HOBBIN YPOBEHB COLMATBHON 3alTUTHI BCEX 0€3 MCKITIOUEHUS
KATeropHii BOGHHOCTYKaIIHX. "

JUis colManbHOM 3alluThl BOEHHOCTYKAIIETo CIEAO0Bajo Obl: HaJlaluTh
COJIIATCKUM OBIT; 1M03a00TUTHCSI 00 OPHUIIEPCKOM OBITE; YUECTh YBOJIHbHEHHUE BOCH-
HOCITY>KalllUX W3 YacTH, OTIYCK C BBIE3JOM K MECTY MOCTOSHHOTO NMPOKUBAHUS -
3TO €CTECTBEHHOE IMPaBO COJJAT, a He (hopMa MOOIIPEHUS WM HaKa3aHUs; IIpe-
JI0OCTaBUTh BOCHHOCTY)KAIIUM CPOYHOM CITy>KOBI BOBMOXXHOCThH OTKJIQJIBIBATH CBOU
JICHE)KHbIE COEpeXEeHUs] UM OTHPABIATh MX JOMOM; JOJKHO OBITh HaAE&KHO 3a-
MIMIIEHO OyJIyIee yBOJBHSIOMIETOCsS BOSHHOCTYXKAIIETO; 3aKOHOJATEIILHOE per-
JaMEeHTUpOBaHHEe (PyHKIMOHAIBHBIX 00s3aHHOCTeN Boopyxénnbix Cuit.

Bbynymee Poccuiickoii apmuu cnenyet ObITh TpodeccuoHaibHoM. MHage ro-
BOpS, CITy’k0a, KaKk U TPEXAe JOKHA ObITh 00S3aTENbHOM, HO C YCIIOBHEM BO3-
MO’KHOTO aJIbTePHATUBHOTO BHIOOpa y MpPHU3BIBHHKA (aJbTEpHATHUBHAS TpakKiaH-
CKas ciy»k0a). Y BOGHHOCTYXXAIIUX JIOHKEH OBITh KOHTPAKT C JIOCTATOYHO BBICO-
KOH OIUIaToOi UX TpyAa. ITO MO3BOJIUT CYIIECTBEHHO MOBBICUTH CTEIIEHb UX MaTe-
pHAJIbHOM OTBETCTBEHHOCTH (BO3MEIIEHUE MPUYMHEHHOTO yIiiepoa). YpoBeHb 3a-
TpaT Ha cojiepkaHue MpodeCCUOHATHFHONW apMHH CIEAYeT MPOCUYUTATh, YTO OH HE
OyZeT CyIIeCTBEHHO IPEBBIIIATh CETOIHAIIHUM, €CITN YYUTHIBATh OOPBOY € «yKIIO-
HUCTaMH, Je3epTUpaAMuU», yIepO, MPUINHIEMbIA XUIICHUSIMHU.

Jlsis ymydIieHus MOATOTOBKH MPHU3BIBHOTO KOHTHHITEHTA MBI MOJaraid Obl
HEOOXOUMBIM: CO3/aTh €AMHBIN LIEHTP IO MOATOTOBKE MPU3BIBHUKOB C IIMPOKON

cetbio ¢punmanos npu PBK; mnpekpatute HaOOp MPU3BIBHUKOB HETOJHBIX K CITYXK-

3 Numakos C.M. [IpecrymHocTs 1 eé npranasl B Boopyxenusix Crnax. M.: BEK. - 2011. - C.265.
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0€ 10 COCTOSTHUIO 370POBbs; 3apaHee MHPOPMHUPOBATH MPU3BIBHUKOB O OYyIyIlEM
MECTe CIIy>KObI U MPeIoaracéMoM poJie BOWCK; y MPU3BbIBHUKA JOJKEH OBITh CO3-

HaTeJIbHBINA BHIOOP BOCHHOM CITYXKOBI.

PydarenbcTBO BOGHHOCTYKAIUMX JOJKHA ABIATHCS quddepenunpyema, T.e.
B 3aBHCHUMOCTH 4epe3 00IIe 0MacHOCTH COAESIHHOTO, HACTYMHUBIINX CJIEICTBUI U
CIUICTHS TIPaBOHAPYIITUTEINS JODKHA CJIEI0OBATh MUCIUILTMHAPHAS JTUOO YroJIOBHAS
py4arenabCTBO.

Hcxons v3 mEepBONPUYUH M TOJOKECHUM, CITOCOOCTBYIONIUX HEXKEIAHUSIM
yepe3 paTHOM yCIIYTH, TO3BOJIUTEIBHO BBIJICIUThH MOPSAKOM IJIaBHBIX BESHUI TO-
JIeJIKU COO0pa3HoO X MpejickazaHuto. K HUM OTHOCSITCSA TpaHUIlbl OpraHU3aIlMOH-
HOT'O, BOCIIUTATEIBHOT 0, AUCHUILIMHAPHOTO U YTOJIOBHO-IIPABOBOT'O BU/IA.

Opranu3zaiuoHHO - yIpaBjieHuYecKkue rpaHulibl. JKecTtokoe coOitoeHue yc-
TaBHBIX MPUTA3AHUMN KU3HU U JCATEIbHOCTU JOJEeH W MOApa3JAeTICHUN - CYIIeCT-
BCHHEMINIAss OpPTraHU3aIllMOHHAs MEpKa COOOpa3HO MPEACKA3aHHUIO MPECTYIUICHUN
MEXIy BOCHHOCTY>KAIlIMX. YCIEeBaTh OpraHW3alliy, HAYKH U perjlaMeHTa HEBO3-
MO>KHO JIIOOBIMHM CTIOCOO0aMU. DTO TIOCTUTAETCS OpTraHMU3aIluell perJaMeHTa Be3Je,
/i€ )KUBYT U BIUSIIOT BOeHHOCHykarue. ComnepHryasi mocjie KPernocTb BOMHCKON
HayKH, MPaBUTEb 00s13aH JIeJIaTh JIMIIb COOOPA3HO 3aKOHY U YCTaBy. Tak»ke TOYHO
JOJDKEH COOJI0/IaThCs MPABOBOE COCTOSIHUE BOCHHOCTYKAIUX, MPABUTEIN JTOJIK-
HbI OECITOKOUTHCS O 3JI0POBBE, WKIUBEHUU, MATEPUATBHO-OBITOBBIX MOJIOKEHUIX
YKU3HHU YaCTHOTO Kpyra, 00eCIeunTh OXpaHy UX 4epe3 «IeOBIIUHBD.

BaxxHpIMH  OpraHM3allMOHHO-YIIPABICHYECKUMU TPaHUIIAMU  COOOpa3HO
MpeACKa3aHUI0 MPABOHAPYIIEHUM CaAMOBOJILHOTO OCTAaBJICHUS JpOOU U JI€3epPTUP-
CTBA SIBJISIFOTCS: TOAXOISAIIAN KOHTPOJIb MOCJIE HAX0KAECHUEM YaCTHOTO Kpyra st
3aHATUSIX U TIOJIENIKaX; KOHTPOJIb TTOCJIE 3aKOHHOCTBIO YOBITHS BOCHHOCTYKAIIIUX B
BpaueOHbIE 3aBeJICHUsI, OTIYCKa M 3a/1aud, a TMOA0O0HO IMOCIe CBOEBPEMEHHOCTHIO
MX BO3BpAIICHUs B JIOJIS; TapaHTUsI BCECOBEPILIEHHOTO BBIMIOJIHEHUSI CBOMX JIOJK-
HOCTEH JIMUMKAMHU CYyTOYHOTO, Hapsa. Mcronap30BaHue pajii KOHTPOJIS Hajl CyOb-

€KTUBHBIM COCTaBOM BEUEPHUX MOBEPOK, YTPEHHUX OCMOTPOB U ITIOCTPOCHHUS PaJIn
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CJIeIOBaHMS AJIsl CIIOCO0 MPOBU3HHM, Pa3BOAa AJIsl MOJEIKHU U TIp.; 3APaBYI0 OpraHu-
3allMI0 IOCYTa YaCTHOTO Kpyra; Haubojee pa3yMHYI0 PacCTaHOBKY O(HUIIEPOB CO-
o0Opa3Ho mojapa3neseHusIM, coo0pa3Ho KopabiisiM - oduilepoB, MUUMAHOB, CTap-
IIMH; TPeOOBATENbHBIN, B CXOJICTBE C YCTAaBOM, METOJI OTPEIICHUS U3 MOJIOKEHHUS
BOMHCKOW JIpoOH, KOpaOIsi; €KETHEBHBIM KOHTPOJb CO CTPaHBI MpaBUTENCH U
npenceaareneii mocie odecrneueHneM YacTHOTO Kpyra MOJIOKCHHBIMU BHJIAMU 10-
BOJILCTBUS, OpTaHU3AIMEH KOpPMJICHUS W OBbITa, HEM3MEHHYIO, OpaByr0 OOpHOY C
HEYCTAaBHBIMH B3aWMOOTHOIIIEHUSIMHU, COOOPAa3HO-ITyCTUTEIHLCTBOM U Oe3HaKa3aH-
HOCTBIO TIOCJI€ 3TH HapYLICHUS; UCKOPEHEHHE CaMO-BOJIBHBIX OTIY4YeK, HEOTBpPa-
TUMOCTb OTBETCTBEHHOCTH TOCJIE OTACNbHBIN TakoW Ka3yc; KOHTPOJb MOCJe Xpa-
HEHHUEM Ie4yaTei, OJIaHKOB, YBOJIBHUTEIBHBIX 3aIMCOK U OTIYCKHBIX aTTECTATOB -
KperKoe crnocod OOphOBI ¢ MCKIIOUYECHHSIMU Yepe3 oOMaHa, aKTOB JIMOO IPYroro
MOJIJIOTa; MPEIOCTePEKEHIE UCKITIOYCHHI Yepe3 paTHOW YCIIyTH UIIET aKKypaTHO-
IO MEIUITMHCKOTO OCBHJIETEIIHCTBOBAHUS C MEUTOU BBISIBICHUS BOCHHOCITYKAIIUX,
HEOCHOBATEJIBHO MPU3BAHHBIX ISl PATHYIO YCIYTY COOOPa3HO MOJIOKEHHUIO 3/10PO-
Bbs (2 pa3a B BO3pacT); CIEIIHBII H3BECTHE cOOOpa3HO KOMAaHJE OTHOCHTEIbHBIN
OTCYTCTBHM BOCHHOCIYXAIlUX B MOJPA3IeNICHUH, ISl KOpaOisixX; OpraHU3alllio
PO3BICKa OTCYTCTBYIOILIETO 0€3 YBaKUTEIBHBIX MEPBOIPUYNH BOSHHOCTYXKAIIIETO;
3alUTy YaCTHBIX BEIIEH OCTABHBIIETO JOJII BOSHHOCTYXKAIIETO, €ro aKTOB, Ka-
JeHapei, mIuceM, 3allMCHBIX KHUT, albOOMOB U JAPYTUX MPEIMETOB, TOCKOJIBKY, B
OyayIieM OHM MOTYT TOTPEOOBATHCS pagl N3YICHHUS] MOTUBOB M MUIIICHH HE3aBH-
CHMOT'O OCTaBIICHHUS APOOH U CIETYIOMIHX IPOU3BOICTB IPABOHAPYIIUTENS. >

IIprBeneHHBIN BBILIE NIEPEUYCHb MEP OPraHU3ALMOHHOTO XapakTepa 1o mpe-
TYTIPEXKICHUIO YKIOHEHUH OT BOEHHOW CIYyXOBI, €CTECTBEHHO, HE SIBIISETCS WC-
YyeprbIBaloUM. BeIOOp 3THX Mep 3aBUCUT OT KOHKPETHOU 00CTaHOBKH.

Mepbl BociUTaTeNbHOTO XapakTepa. OCHOBOW BOCIIUTAHUS JJUYHOTO COCTaBa
B LIETISIX MPEAYNPEXKICHUST YKIOHEHUH OT BOGHHOU CITyKOBI siBNIsieTCsl (hopMHUpOBa-

HUE COIMATHHO-TIOJIE3HBIX WHTEPECOB M MOTPEOHOCTEH Y BOCHHOCTYXAIINX, OKa-

% Jamackur O.B. IpenynpexieHie YKIOHSHH OT BOCHHOM cly:Obl B BOMHCKOM dacti. M.: CIIEKTP, 1999. -
C.6.
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3aHUE OCTYIHBIIAMCS IE€IArOTUYECKOM, MCUXOJOTUYECKON U COLMAIbHOM MOMO-
M. DTOT MYyTh SIBISETCS ONEPATUBHBIM U MEPCHEKTHUBHBIM. Ba)kHOil Mepoil Boc-
MATATEJIbHOTO BO3ACHCTBHS HA NMOJYWHEHHBIX SIBJIAECTCS JIMYHBIM MPUMEpP KOMaH-
JTUPOB YW HAYAIILHUKOB B CTPOKAWIIeM COOJIOJICHUH ACHCTBYIOIIETO 3aKOHOa-
TEJIbCTBA.

Pannee npenynpexaceHue NpecTyIUIEHU BO3MOXHO JUIIb NPU WHIWBUAY-
aJTbHOM TOJAXOJE K BOCIHUTYEMbIM. ¥ MEHUE MOHATH MOJYMHEHHOTO B KOHKPETHOM
KW3HEHHOW CUTyalMy U NPEABUAETH €0 BO3MOKHOE OTKIIOHSIOIIEECS MTOBEICHUE
- KJII0Y K BBIOOPY HYKHBIX BOCHHUTATEIBHBIX BO3JCHCTBHA. A HEKOTOpas 4acTh
o¢uIEepOB CKIOHHA, CYUTATh, YTO BCS OTBETCTBEHHOCTH 3a (PAKTHI YKIOHEHHH OT
BOEHHOU CITy>KObI JISKUT Ha CEMbE, IIKOJE, TPYIOBOM KOJUJIEKTHUBE, ONMKaiiiieM
COI[MAJIbHOM OKPY>K€HUH, TZI€ KUJI, pOC U BOCIUTHIBAIICS BOCHHOCTyxamuid. He
OTpHlLIas BIUSAHUS HEONAroNnpHUsATHBIX YCIOBHM (OPMUPOBAHUS JIMUYHOCTH 10 NPHU-
3bIBa HA BOCHHYIO CIIYXkO0Y, CJIeJyeT IPU3HATh, YTO PA3IUYHOrO POJa YIYIICHUS B
BOCITUTATEIHHOM paboTe C MOJUYMHEHHBIMHA CEPHE3HO YIIyOsstoT 3TH (GakTopsl. C
Y4€TOM 3TOr0 B MPEAYNPEKICHUH YKIOHEHUN OT BOGHHOU CITY>KOBbI, B POBEICHUN
BOCITUTATEIHHOU PAOOTHI C JIUYHBIM COCTAaBOM OOJIBIIIOE 3HAYCHHE UMEET H3yde-
HUE JIMYHOCTHU KAXKJIOIO MOJIOJIOTO BOMHA;

- OyKBaJIbHO B MEPBbIE YaChl U IHU MOCIE TPUOBITUS MOJIOI0TO MOMOJHEHUS
B YaCTh C HUM JOJDKHBI TPOBOJIUTHCS 00CTOSATEIbHBIC WHINBUyaIbHBIE O€Ce/bl C
3aMOJHEHUEM CIIEeIHMAIbHO pa3pa0OTaHHBIX aHKET. B HMX OOBIMHO BKIHOYAOTCS
BOIIPOCHI, BCECTOPOHHE XapaKTEPU3YIOIIHUE JIMYHOCTh MaTPOCa, €ro HAKJIIOHHOCTH,
YBJICUEHUS, U T. 11.;

- KOMaHAUPbl Kopabiiel, moapa3aeieHui, X MOMOIIHUKY TT0 paboTe ¢ JIhy-
HBIM COCTaBOM YCTaHABIMBAIOT KOHTAKTHI C POAUTEISIMU, KOTOPBIX MPOCIT COO0-
HIUTh T€ WK UHBIE JaHHbIe 00 ux cbiHe. [Ipn HEOOXOIUMOCTH MOTYT 3ampaliu-
BaThCSl HY>)KHBIE CBEJICHUSI U3 COOTBETCTBYIOIIUX yqpe»KzLe:HI/IfI.36

VYcnex BocnuTaTeIbHOM pa60TbI BO MHOI'OM 3aBHUCHT OT TOI'O, HACKOJIBKO

% Axumor FO.H L[eHHOCTHBIC OCHOBAHHMS npodeccnoHATLHON JeSTENIbHOCTH BOSHHOCTYXammx P®: mucceprarusi.
kauz. dunoc. Hayk: M., 2009. - C.167.
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MOJIHO M BCECTOPOHHE HAYAJIbHUKH 3HAIOT CBOMX NMOAYMHEHHBIX. [Ipu mpoBeaeHuun
BOCITUTATEIHHOU pabOThI C MOJIOJBIMA BOMHAMU HEOOXOJUMO YUYUTHIBATh, YTO Ha-
4aj0 BOCHHOM CIIyKObI - caMblii TPYJIHBIA MEPUOJ B KU3HH BOCHHOCITYKAIIETO.
[Icuxomornueckre 0COOEHHOCTH aJanTallii K BOGHHOH CTy>K0€e, OTOPBAHHOCThH OT
CeMbH, OJIM3KUX, ApY3eH U JIpyrue GpakTopsl TpeOyIOT KOPEHHOM JTIOMKH MPEKHUX
dbopm mnoBeneHUsT U GOPMUPOBAHUSI HOBBIX OTHOIICHHWM, MPUBBIYEK U HABBIKOB.
Hepenko x MooabIM BOMHAM MPOSIBISIETCA HNPEAB3SITOEC OTHOLIEHHE, IOMYCKAIOTCS
MPUIUPKH, TTOBBILICHHAA CTPOTOCTh U T. [I., YTO U SBJSAETCS OJHOM U3 MPUYUH Ca-
MOBOJIBHOTO OCTaBJICHHS YaCTH WJIM MeCTa CIIykObl, ne3epTupcTBa. He ciydaitHo,
MO3TOMY Ha TEPBbIN MEPUOJ BOCHHOW CIIY>KOBI TIPUXOAUTCS HaHOONBIIEE YUCIIO
YKJIOHEHUM OT BOEHHOM CITY>KOBI, CBSI3aHHBIX C HEKEJIAHUEM BBITIOJHATH CBOM BO-
MHCKUHN J0JT, IEPEHOCUTD TATOTHI BOGHHOM CIy»Obl B JAHHOM YacTH, Ha KopaolJe.

CrnenyeT yuyuThIBaTh U HEKOTOPbIE OCOOCHHOCTH JIUII, COBEPIIAIOIIUX YKIIO-
HEHUS OT BOCHHOM CITYOBI ITyTeM CUMYJISIITAK 00JIE3HU, MOJJIora JOKYMEHTOB WIIN
HHOTO oOMaHa. Y HUX BBIpa)KE€HBI TaKHWE CBOMCTBA, KaK JHKUBOCTh, HEUECTHOCTD,
CTpEMJIEHHE K Pa3HOTO PO/ YXUIIPEHUSIM.

AHTHOOIIECTBEHHOE TIOBEJICHUE BOSHHOCIYKAIIETO MPOSBIIIETCS B (popme,
Ka3aJoCch Obl, HE3HAYMTEIbHBIX BHaYajie MPOCTyNnkoB. [loaTomMmy u mpemymnpexie-
HUE€ YKJIIOHEHHUM TOJHKHO HAYMHATHCS ¢ (PUKCAIlUU U MPUHSITHS MEP BO3/CHCTBUS 32
oTHenbHbIE TPOoCTynKu. MMy MOTyT OBITH clydau KpPaTKOBPEMEHHOTO yXoja W3
YacTH, ONO3IaHUMN U3 YBOJbHEHUN. DOPMBI BOCTIMTATEIBHOTO BO3IEUCTBUS B ATUX
CIy4asiXx Ha BOCHHOCTYKAIlEro, MOMYCTUBIIETO TAaKO€ HAPYIICHHE, MOTYT OBITh
paznmmunbl. Hanbosee pacnpocTpaHEHHBIMH U3 HHUX, SBIISIOTCS:

- UHAUBUIyaJIbHbIE O€CeIbl C BOCHHOCTYKAIUMH. YOeXIeHUEe UX B 00I1Ie-
CTBEHHOH OIMACHOCTU MOJOOHBIX MPABOHAPYIICHUI U B HEOOXOIUMOCTH CTPOTOTO
coOJiroieHUs TpeOOBaHUM 3aKOHA U BOMHCKHUX YCTaBOB;

- BOBJICUCHHE B OOIIIECTBEHHYIO JEATEIbHOCTD, B 3aHIATHE CIIOPTOM, B XYJ10-
KECTBEHHYIO CaMOJIEATEIbHOCTD U T. [I.;

- 00CyXeHrEe HapyIIuTEeIeH Ha COOpaHUsIX BOCHHOCTYXKAIIUX, OQUIIEPCKOM

coOpaHuwy;
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- pa3bsiCHEHUE TPEOOBaHUI 3aKOHOB 00 YrOJIOBHOW OTBETCTBEHHOCTH 3a BO-
VHCKHE PECTYILICHUS.

OpHuM U3 HampaBJIeHU B paboTe MO MPEayNpPeKICHUIO YKIOHEHUH OT BO-
CHHOM CITY>OBI SIBJISIETCS MPABIIIBHOE MCTIOJIb30BaHNE HAYATbHIKAMH BCEX CTEIle-
HEH MPEIOCTABIEHHON UM JUCLIUTUIMHAPHOU BIIACTH.

Mepbl AMCUUIITIMHAPHOTO BO3IAEHCTBUS MOTYT NPUMEHSTHCS B COYETAHUU C
IpyruMu (popMaMu BOCHHUTATENbHONW paboOThl. JeHCTBEHHOCTh MUCHUIUIMHAPHOTO
B3BICKaHUSl 3aBUCHUT OT TOT0, HACKOJIBKO OOOCHOBAHHO W CIIPaBEUIMBO OHO MPHU-
MEHEHO.

['pannnbl yronoBHO-IIPaBOBOrO BHA. VICHMONB30BaHME TpaHUI] YrOJOBHO-
IIPABOBOTr'O MPOTUBOJAEHUCTBUS K JINUMKAM, COBEPIIMBIINM HUCKIIOYEHUS YEPE3 paT-
HOM yCJIYTH, SIBJISIETCSI MOCIEIYIONMM BESIHHEM MOAEIKU B UX u3BenieHuu. Camu
coo0pa3Ho cebe 3TU IpaHUIlbl HE YNAJSIOT COLMAIBHBIX U JIPYTUX MEPBONPUYMH
HE3aKOHHOTO MoBe/ieHHs. OHM TOJIBKO NEUCTBYIOT IJI NICUXUKY JIFOAEH, CTUMYJIH-
PYIOT JOJKHOE O0BbIUai YeloBeKa, ePe OCTPACTKOM B3BICKAHUS CACPKUBAIOT €r0
yepes3 MPABOHAPYIIEHUN W APYrux npecryruieHu. [locime coBepiieHue npaBoHa-
pYIIEHUsS TPOBUHUBIIUKACA 0053aH TOBOPUTH CyOBEKTHUBHYIO YTOJOBHYIO pyda-
TEIbCTBO. E€ HEBO3MOKHO BEPTETH JJISl BOKICH U MOBEIUTENEHN, TPOBOLUPYS UX K
YKPBIBATEJIbCTBY MpaBOHApyLIeHUH. Boxb ToXe 00513aH TOBOPUTH Py4aTEIbCTBO
MOCJIe TPSIMBIC YIYIIEHUS COOOpa3HO yCIyre, KOTOPhIE PEalbHO MOMOTIA CO-
BEPILICHNUIO HE3aKOHHBIX JICSTHUN MOJYNHEHHBIMH.

O} dekTUBHOCTH U3BEIICHNUS HOBOMOJIHBIX TTPABOHAPYIIICHUH C TIOIIEPIKKOM
YTOJIOBHO-TIPABOBBIX MMYIIECTB 3aBUCUT YEPE3 WKIUBEHUS YTOJIOBHBIX 3aKOHOB,
YPOBHSI TPABONPUMEHHUTEIBLHON JICSITEIbHOCTH M KAUYE€CTBY TOJEIKH OPraHOB paT-
HOU FOCTHIIUU.

Mepsbl yroaoBHO-IIPAaBOBOTO MPOTUBOAECHCTBHS TAKKE BO HEKOTOPOM 3aBH-
CAT Yepe3 TOr0, HACKOJIBKO ONEPATUBHO OPTAHU30BAHBI UCIIBITAHUE U 3aJICpKAHUE
BOCHHOCYKAIIUX, COBEPIIMBIINX JI€3€PTUPCTBO, CAMOBOJIBHOE OCTABJIEHUE JPO-
Ou MO0 MPOCTPAHCTBA YCIYTH, YEPE3 CBOEBPEMEHHOTO MO33aJOPUBAHUS YTOJIOB-

HOTO Aacjia, €ro UCHbITAHWA U IPUHATHUA 3aKOHHOI'O PCHICHMA.
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BaXHpIM MMyIIECTBOM U3BELICHUs HEKEIIAHUM Yepe3 paTHOW yCIYTH SBJIS-
€TCs1 BHIHECEHUE PATHBIM MPOKYPOPOM U3BEIICHHS O HEJAOIMYCTUMOCTH HapyIICHUS
3akoHa. [IpoucxoxxnenueM paau NpeaynpexacHus SBISIOTCS TOCTOBEPHBIE BECTh
0 peaJbHOI MOJArOTOBKE JOKHOCTHBIM JIMYHMKAM, IPEINOI0KUM, K CaMOBOJIbHO-
My OCTaBJIEHMIO ApoOu OO0 ne3epTupcTBy. [IpucyrcTBre 3TOM BOMH, KOTOPOMY
CENIaHO MpeAyNpeKIeHUE, HE U30aBIIsETCS Yepe3 IUCUUIUIMHAPHONW OTBETCTBEH-
HOCTH.

[Ipodunakrtuyeckas aeno cooOpa3HO MpPEICKA3aHUIO MPABOHAPYLIEHUN Me-
Iy BOCHHOCTY>KAIIMX HE MCUEPIIBIBACTCS ATHUM. 3HAYUTENIbHO, 1a0bl Mpemyrpe-
IUTeNbHas J1e710 ObUla KOHKpeTHOH. Ee Hy»XHO BO3ABUTATh AJsl MOBCEAHEBHOM
W3Y4YEHUU NEPBONPUYMH U IOJIOKEHUM MPECTYIUICHUH U NIPABOHAPYILIEHUN B COH-
mumax. OHU U3MEHYMBBI. AJIEKBATHO UX U3MEHEHMSIM JOJDKHA MEHSATHCS U IPO-
¢unakTryeckas aeno. JIump npucyTCTBUE OCYIECTBICHUH KOHKPETHBIX, LIEJEeHa-
IIPaBJICHHBIX M KOMIUIEKCHBIX TI'DAaHMI] W3BCIICHMS IPAaBOHAPYLICHUM I103BOJIN-
TEJIBHO MPEANOJIAaraTh JIsl U3BECTHBIE YCIEXH.

bops0a ¢ mpecTymiieHus MU J10JKHA OBITh KOMIUIEKCHBIMH CIIOCOOaMH IS
HEIPEPBIBHOM OCHOBE C NPHUBJIICYEHHUEM JIOCTHMKEHUN TAKUX JUCLUUIUIMH CIOBHO
COLIMOJIOTHS, MIENArOTUKa, IICUXOJIOTHs, ICUXUATPUSL, KPUMUHOJIOTUS, KPUMHUHAJIN-
CTHKAa YTOJIOBHOE, YTOJIOBHO-TOYHOE MPEUMYLIECTBO U Ap. beCnpuunHHO K€ C BO-
SHHOCTYXaIllUMU cO00pa3HO NMPU3BIBY, IPABUTENIN B3BOJOB, MOPJa TOJIKHBI KUTh
JOBEpUTENBHBIE Oecenbl, Ja0bl yCTPAHUTh HHUUAEHTH CAMOBOJIBHOTO OCTaBJICHUS
JIpoOu OO MPOCTPAHCTBA YCIYTH U AE3€PTUPCTBA UMU.

3aiaya U3BEIICHNS UCKIIOYEHUI Yepe3 HECEHUsI PaTHOM YCIYTM MOXKET SIB-
JSATHCS OJIAroNnoIyYHO PelleHa JJii OCHOBE KOMIUJIEKCHOTO MPOTUBOJAECUCTBUS BCEX
UMYIIECTB, CIIOCOO0B U CIOCOO0B, KOTOPhIE UMEIOTCSA B PACHOPSKEHUU IMIpaBUTE-
JeH, UX COTPYIHHUKOB COOOpPA3HO CTpaje ¢ CyOBEKTUBHBIM COCTaABOM, BOMHCKHX
KOJUIEKTUBOB, OOIIIECTBEHHOCTH.

BcekppiBasi epBONPUYMHBI U TIOJIOKEHHS IPECTYTHOCTH, ISl BCEX €€ YPOB-
HSIX, KPUMUHOJIOTHUS PUKA3BIBAET JUIsl TUI Y BESTHUSL HYKHBIX MPOPUIAKTUYECKUX

I'paHun, KOTOPBLIC HAIO0 oOMaHBIBaTh B APYKHUHBI, I[a6BI CHHU3UTHh CTCIICHBb CaMO-
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BOJIBHOTO OCTaBJICHUS IPOOH KO0 MPOCTPAHCTBA YCIYTH U J€3€PTUPCTBRA.
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3AKJIFOYEHUE

B 3aknroueHnM JaHHOW MOJEIKU HY’KHO OTMETHUTh, KOTOPBIM ITPaBOHApYIIIE-
HUS, UCIOJHSEMBbIE BOCHHOCIY)KAIIUMU, y4YallUMH PaTHYIO YCIyry COOOpa3HO
IPU3bIBY U COOOpPa3HO KOHTPAaKTy, 3HAaKH KOTOPOIO MOJUUHSIOTCA Mepe]] 3HaKu
ct.cT. 337, 338 YK PO, coBepiaroTcsi MpeayMbIIIUICHHO. Y TECHSIIEro OOJIbIINH-
CTBa BOEHHOCIY’Kall[MX, COBEPIIUBIINX CAMOBOJHHOE OCTaBJICHHE APOOU, OTCYT-
CTBYET OYEBHJIHOTO HEraTUBHOIO MOJIOXKEHUs K paTtHOM yciyre. CoBepuieHue ca-
MOBOJIFHOTO OCTaBJICHUSI APOOU BBI3BAHO HAJIOKEHUEM BHEIIHUX OOCTOSTENHCTB
JUIS. UHIUBHUIYaJIbHbBIE TICUXOJIOTHYECKUE PEIKOCTH BOCHHOCTYKAIUX. | TaBHBIMU
MOJIOKEHUSIMU, CIIOCOOCTBOBABIIMMHU HEXKEJIAHWIO BOECHHOCHYXAIIMX 4Yepe3 part-
HOM YCIIYI'H, SBHWJIMCh: ICHUXOJOTMYECKas HENOJA-TOTOBJIEHHOCTh MX K YCIyre B
JIPYKUHbBI, HAPYIIEHUE BOPOUYAJl YCTABHBIX MOJIOKEHUN B BOMHCKUX KOJUIEKTUBAX,
HEJI0CTaTOYHAs MOTNEUYEeHHE O MOTpedax U UHTepecax BOEHHOCIYKAIIUX CO CTPaHbl
npaBuTeneit (rocnon). Beeraa aTo ycyryonsieTcst Hey10BIETBOPEHHOCTHIO BOCHHO-
CIy’KallluX CHA0XEHUEM OJHAXKJbI-YaCTHBIMU BHJIaMH JIOBOJBCTBUS, MEIWLIMH-
CKUM OOCTY)KMBAaHHEM, CAHUTAPHO-TUTUCHUYECKUMH TOJIOKECHUSIMUA, MOYaMHU
MOJIHOLEHHOTO YTOMOHA, OpraHu-3allieil 10cyra 4acTHOro Kpyra.

[IpoBenss ucnbITaHUE NAHHBIX ITPABOHAPYILICHUM, MO3BOJMUTEIBHO C BEPOU
TOBOPUTH, KOTOPBIM MEPBONPUYMHBI TAKUX [PABOHAPYIIEHUN KPOKOTCS B CAMMX
BoopyxenHnbix [lepkaBax, €Ciii y BOCHHOCTY>KAIlUX SBJISETCS CTPEMIIEHHE, CO00-
pa3Ho TeM JIMOO APYTUM CHJIaM, O KOTOPBIX OBLJIO MpHUKa3bIBaTh Ba)KHEH, CAMOBO-
JbI0 OCTABUTH A0S JINOO OpocaTh.

Jlist Toro, naObl YMEHBIIUTh TaKWE€ MPAaBOHAPYUIEHUsS, HY>KHO HapsIy C
npoUIAKTUYECKUMHI TpaHUIIaMA WH(OPMAalMOHHO-BOCIIUTATEIBHOTO BHJA pa3-
pewath celt mpodaema Juisi IPaBUTEIbCTBEHHOM YPOBHE, TO YIIOTPEOSATh CTapaTh-
csl K TOMY, 1a0bl BOMCKO y HAac Obljia MPOPECCHOHATIBHOM, /ISl KOHTPAKTHON OCHO-
Be. TyT y BOGHHOCTYXAIIUX HE BO3HUKHET XEJIaHUs caM OCTaBUTb A0S J100 co-
BCEM YKJIOHUTBCS Yepe3 MPOXOXKJICHUS PATHOM yCIyrH, OECIPUYMHHO CIOBHO IO-

Clie YCIyTy B IPYKUHBI OH JIOBOJILHO OpaTh CTAaOMJIbHBIN MIPUPOCT.
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B nanHoli cTpane ObUM BHIMTOTHEHBI BCET/Ia TIOCTABJICHHBIC 3a/1a4d, & UMEH-
HO: PAcCKpBIT YUCJIO MPAaBOHAPYUIEHUN, MPETyCMOTPEHHBIX CT.cT.337-338 VK PO,
JlaHa YTOJIOBHO-IIPABOBAs XAPAKTEPUCTHKA JAaHHBIM NPAaBOHAPYLICHUSM, UCCIIEIO0-
BaHbI MEPBOMPUYNHBI U (PAKTOPHI, CIIOCOOCTBYIOIINE CAMOBOJILHOMY OCTABJICHHUIO
po6u 1100 MPOCTPaHCTBA YCIYTH, & TAKXKE J€3EPTUPCTBRY.

B nanHo# cTpaze nmpoaHanu3upOBAHO MOJ0KEHUE MTPABOHAPYIIEHUH - CAMO-
BOJIBHOT'O OCTABJIEHHS ApOOH JMOO MPOCTPAHCTBA YCIYyTH U Ae3epTupcTBa. J{ocKo-
HaJIbHO OCBEWICHBI TE€ MEPBONPUYMHBI U MOJOKEHUS, KOTOPbIE NIPUUUHAIOT HETa-
THUBHOE BO3JECHUCTBUE I MOJIOKEHUE MPECTYNHOCTU B BoopyxeHnnsix [Ipnunnax,
a TaKkke NMPOQPUIAKTUYECKYIO CTpady, KOTopas AOJKHA OBITh COOOpPa3HO M3Bellle-
HUIO IPAaBOHAPYIICHUN MEXKy BOEHHOCTYKAIIUX, OJHAKO OHU HE MCUEPIIBIBAOTCS
ATUMU TPaHUIAMU. 3HAYUTEIHHO, 1a0bl IPEAYNPEANTEIbHAS 170 Obljla KOHKPET-
HOH, a He JJIs cJIOBAX. JIMIIb MpUCYTCTBHE OCYLIECTBICHUN KOMIUIEKCHBIX TPAHULL
MO3BOJIUTENBHO Pa30UpaTh sl TO, KOTOPBIM MHUIUEHTHI MPECTYIUIEHUH U TIPaBo-
HapYyIICHU, CBSI3aHHBIE C CAMOBOJIBHBIM OCTaBJIEHUEM ApoOU TUOO MPOCTPAHCTBO
YCIIYTU U J€3EPTUPCTBOM COKPATATCS.

[IpoBeieHHOE MCTIBITAHKWE TO3BOJIWIO BBIIBUTH MHOTHE 3aKOHOJA-TEJIbHbBIC
3aa4d ¥ cPOpMyJIMpPOBATh NMPEANUCAHUS B JPOOM COBEPILIEHCTBOBAHUS YTOJIOB-
HOT'O 3aKOHOJATENIbCTBA M 3aKOHOAATEIBCTBA, PETJIAMEHTHPYIOIIETO METOJ IpO-
XOXKJIEHUSI PATHOM YCIYTH paju NpO(OHUIAKTHKYA U M3BEIICHUS MPABOHAPYIICHHM,
MpeyCMOTPEeHHBIX CT.CT. 337-337 YK P®:

- K&KETCsl pa3yMHbIM JOMOJHUTH 3aMedanue K cT. 337 YK P® nmyHKTOM MO-
CIIEYIOLIEro WXAUBEHUS: «JlelicTBUe, MpeayCMOTpPEHHOE A0Jed 4 HbIHEIIHEH
CTaThbU, MEIJIEHHOCTBIO CBBIIIE HEKOTOPOIO BO3PACTa, MOJUICKUT KBAIU(PUKALUN
coobpasno apobu 1 crateu 338 neiHemHero Konekca». [IpucyrcTBue 3Tom B aeii-
cTBytouie peaakiuu cr. 337 YK P® BripakeHue «3ameyaHue» HACTyIaeT 3aMe-
HUTHb CIIOBOM «3aMEuYaHHs», MOMEMIAIOIUNACS B 3aMEYaHUH TEKCT OLICHHBATh
NyHKTOM | 3aMedaHuil, a TEeKCT MPEJIOKEHHOTO HaMU 3aMEYaHUsl — IIYHKTOM 2
3ameuanuid. Takoe no6asienne B YK P® mo3BoauT 3akoHOAATEIBLHO PEIIUTH 3a-

Jauy pasfefeHus Ae3epTUPCTBA U JIOITOr0 CaMOBOJBHOIO OCTABJICHUS BOMHCKOM
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Ipobu, a 3HAYUT, yCIIeBaTh MAKCUMaIbHON OOBEKTHBHOCTH B KBAJIM(UKAIIMK yKa-
3aHHBIX NIpe-CTYIUICHUM;

- yacth 313 YK PO npeaBuauT yroioBHYIO py4yaTesbCTBO MOCIE «BETBb U3
MIPOCTPAHCTBA TMOTEPS BOJHU, W3- MEPENd apecTta JIMOO HM3-TIepea CTOPOXKHU, COBEP-
MIEHHBIA JIMIIOM, OTOBIBAIOIIMM B3bICKAHUE JIMOO HAXOISIIMMCS B IMPEXKHEM 3a-
KkitoueHun». CyTh B IMUCHMILUIMHAPHON BOMHCKOM JpOOM OECIPUUMHHO e, CJIOBHO
¥ HEJIOCTAaTOK BOJIM, OTHOCHUTCS K BHUJIaM B3bICKaHWUs, U, cooOpaszHo 4. 1 cT. 55 YK
P®, nHazHayaeTcsi BOGHHOCTYKAILIUM, «yYalllUM PaTHYIO YCIYry cOOOpa3HO IpH-
3BIBY, @ TAKKE BOCHHOCTYKAIIIMM, yUalllUM PAaTHYIO YCIYTy COOOpa3HO KOHTPAKTY
JUTST 00SI3aHHOCTSX PSIZIOBOTO U CEPXKAHTCKOTO KPyra, KOT/ia OHU JJIT MOMEHT BbI-
HECEHUS] CHUHKJIMTOM BEpIUKTa HE OTCIYXXWUJU YCTAaHOBJICHHOTO 3aKOHOM CpOKa
yCIIYyTH cO00pa3Ho Mpu3biBYy». [lomy4yaeTcs, KOTOpPbIN TpaXaaHCKUE JTUYUKA U BO-
EHHOCITy>Kalllie, OTOBIBAIOUINE B3bICKAHWE B MPOCTPAHCTBAX IMOTEPS] BOJIM JIHOO
HaXOJISIINECS B MPEKHEM 3aKIIOUEHUU, COBEPIIMB BETBh B MPUUMHY COCIMHEHUS
TSOKETBIX 00CTOSTEIBCTB, JOIHKHBI TOBOPUTH YTOJIOBHYIO Py4aTelIbCTBO, B PA3HUIIA
yepe3 BOCHHOCTYXKAIIMX, COBEPIIMBIIUX B MPUYUHY COCAUHEHUS] aHAIOTHYHBIX
00CTOSITEILCTB BETBh M3 JUCIUIUIMHAPHOW BOWMHCKOU npodu. [Tomerraem, xKoTO-
pbli B JaHHOM uHUMACHTe 3amedaHue K c¢1.337 YK P® He nomkeH aenath B MO-
JOoXEeHuH 1. 2. cT. 337.

- 1eJIeCO00pa3HO paclpeeieHHe BOCHHOCTY)KAIUX 10 MPU3BIBY IS TIPO-
XOXJIeHHs1 00y4YeHHUsI B yueOHbIE LIEHTPHI U TOCIEAYIONIEH CTy>KObI KenaTeIbHO 10
UMEIOILEHCS CIIELUaIbHOCTH;

- BBEJICHUE ILITATHBIX JOJDKHOCTEW BOCHHBIX MOJUIEHCKUX C MPABOM MPOBE-
JICHUsI JTAaHHBIMUA COTPYAHUKAMU ONEPATUBHO - PO3BICKHOM JeATeIbHOCTH (yKa3aH-
Has CIy>K0a HE JOJKHA MOAYUHSITHCS PYKOBOJICTBY BOOPY>KEHHBIX CHII, TIO OJHO-
MYy COTPYIHUKY HEOOXOJAMMO BBECTH B IITAT KaXK0M BOMHCKOM YacTH);

- 000pyI0BaHKWE TIOCTa JACKYPHOTO MO BOMHCKOM YAaCTH MOHUTOPAMU IS
MPOCMOTpA Yepe3 BUICOKAMEPHI 3a YaCThIO, 4 TOUHEE HECEHUEM BHYTPEHHEH, Ka-
payibHOM CIyKObI, IEPUMETPOM, a TAKXKE MOMEIICHUSIMH YacTH, C 1IeJIbI0 KOHTPO-

JIs1 3a HCCCHUEM CJ'IY)K6BI BOCHHOCJIYKAaIIUMU, ITPCCCUYCHUA TTOIIBITOK IMMPOHUKHOBC-
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HUSl TIOCTOPOHHUMHU Ha TEPPUTOPHUIO BOMHCKOW YaCTH, MPECEUEHUs MOMBITOK ca-
MOBOJIBHBIX OTJIYY€K, a TaKK€ HEYCTaBHBIX OTHOIICHMH (paboTa Kamep AOJKHA
OBITH MPU MMOCTOSIHHON 3aITUCH);

- Ha OCHOBE aHaJIM3a MPaBOMOPSIKAa B BOMCKAX BBIACIATH PYKOBOJCTBOM
BOOPY>KEHHBIX CHJI Hanbosiee HeOJIAronosyuyHble YacTH, B KOTOPBIX COBMECTHO C
KOMaHJIOBaHWEM IUIAHUPOBATh U MPOBOJIUTH PabOTy MO MPOPHUIIAKTUKE YKa3aHHBIX
IIPECTYIUICHUM;

- PYKOBOAMTEISIM MPOBOAUTH MOCTOSHHO O€cebl, JEKIUU C BOCHHOCTYKa-
MMM, HaJaJUTh BBITYCK CHEIHAIM3UPOBAHHOTO KypHajia C MaTepUalaMU MPOKY-
POPCKUX MPOBEPOK U MPUMEPAMH U3 YTOJIOBHBIX JEI.

TonbKO KOMIUIEKCHBIM MOAXOJ K yKa3aHHOW MpoOJjieMe, MOXKET MPUHECTH

IMOJIOKUTCIIbHBIC PC3YJIbTATHI.
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