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PE®EPAT

Pa6orta 60 c., 73 uctounuka, 1 pucyHOK.

HOBOPOXJIEHHBIN PEBEHOK, VYBUUCTBO MATEPLIO
HOBOPOXJIEHHOI'O PEBEHKA, IIPUBUJIEITMPOBAHHBII COCTAB,
VCJIOBUS [ICUXOTPABMUPYIOLIEN CUTY ALIMH.

YOuiicTBo MaTepbl0 HOBOPOXKAEHHOIO pPEOEHKA SIBJIAETCS OJHUM U3 MPUBUIIC-
TMPOBAaHHBIX COCTaBOB yOuiicTBa. B cooTBercTBHM cO cTatheéit 106 YK P® youiictBo
MaTepbi0 HOBOPOXKJIEHHOTO peOEHKA BO BpeMsi WIIM cpa3y e MOCJe POJIOB, a PaBHO
yOHIICTBO MaTephl0 HOBOPOXKAEHHOTO PeOEHKA B YCIOBHSIX NCUXOTPAaBMUPYIOUIEH
CUTyallUM WM B COCTOSHHMHM IICHXWYECKOI'O PACCTPOMCTBA, HE HCKJIIOYAIOLIErO
BMEHSIEMOCTH, HAaKa3bIBAE€TCS OTPAHUYEHUEM CBOOOJIBI HA CPOK OT ABYX JI0 UETHIPEX
aeT 100 MPUHYAUTEIbHBIMU Pa0OTaMM Ha CPOK J0 ISTH JIET, JIMOO JMILIEHUEM CBO-
00MbI Ha TOT K€ CPOK.

OOBEKTOM HCCIEeI0OBaHUS SIBISIOTCA OOIIECTBEHHBIE OTHOILEHUS B cdepe yc-
TAQHOBJIEHUSI YIOJIOBHOW OTBETCTBEHHOCTH 3a YOMHCTBO MaTepbi0 HOBOPOXKIEHHOTO
peoénka.llpeameToM nccnenoBaHus SBISIOTCS HOPMbI YTOJIOBHOTO 3aKOHOJATEIbCT-
Ba, PETYJIMPYIOIIME UHCTUTYT HA3HAUYEHUs HAaKa3aHUs 3a COBEpLICHHE yOuiicTBama-
TEPbIO0 HOBOPOXKAEHHOTO peOEHKA.

Tema paboTel - Yrosi0BHAsE OTBETCTBEHHOCTh 3a YOUNHCTBO MaTEPbIO HOBOPOXK-
JIEHHOTO peOeHKa.

Llenp ncciieqoBaHus 3aKIIF0YAaETC BOBCECTOPOHHEM, KOMIUIEKCHOM HU3y4YEHUU-
npo0JieM, CBSI3AHHBIX C YCTAHOBJIEHHEM YTOJIOBHOW OTBETCTBEHHOCTH 3a YOUIHCTBO
MaTepbI0 HOBOPOKJIEHHOTO peOCHKa.

Ob6nacth npuMeHeHust. Pe3ybTarel UCCIeI0BaHUSI MOTYT OBITh MCIIOJIb30BaHbI B
JajbHEHIeH HayYyHOM UCCIIe0BaTENbCKOM IESITEIbHOCTU B Chepe YrOJIOBHOIO MpaBa.

3HaYMMOCTb MCCJIEOBAHUSICOCTOUT B 00OCHOBAaHUH BBIBOJOB, MPEIIOKEHUHN U pe-
KOMEH/IAlUH 110 COBEPIIEHCTBOBAHUIO ACHCTBYIOLIETO 3aKOHOAATEBCTRA.
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OIIPEAEJIEHMA, OBO3HAYEHU A, COKPAILIEHA

YK PO YrosoBHbIN KOJeKe Poccurickon @enepanun
YK PCOCP VYronosHsiil konekc Poccuiickoit CoBerckoit denepaTtuBHOM
Counanuctuaeckor Pecnybnuku

VIIK PO YT0JIOBHO-TIpOLIECCYANIBHBIN KOJIEKC Poccurickon denepanuu



BBE/IEHHE

K HamBaxHeliIeMy HanpaBICHUIO COBPEMEHHON YTOJIOBHO-TIPABOBOM MOJIUTH-
ku Poccuiickoit denepann MOKHO OTHECTH oOecrieueHue 0e30MacHOCTH JTUYHOCTH
OT MPECTYIHBIX MOCATATENbCTB, KOTOpasi 0a3upyeTcs Ha MEXKIYHAPOAHBIX U KOHCTH-
TYLIMOHHBIX MPUHIUIIAX COOJIIO/IEHUS U 3allUTHI PAaB U CBOOO]I YETIOBEKA M IPaXK/a-
HUHA.

['ocyaapcTBO, HE3aBUCUMO OT OCOOCHHOCTEN JIMYHOCTH YEJIOBEKa, TApaHTUPY-
eT 1 00ecrneunBaeT NPaBo Ha KUZHbKAKIOMY. LIeHHOCTh TMYHOCTH peOeHKa BhIIEs-
eTcst 0c000 Kak B HAI[MOHAJIHHOM, TaK M B MEXKIYHAapOJHOM 3aKOHOAATEIbCTBE,UTO
OOBSACHSIETCS KJIIOYEBON POJBIO0 MOAPACTAIONIETO IMOKOJIEHUS B CYIIECTBOBAHUM U
Pa3BUTHHOOIIECTBA.

B cooTtBercTBUU ¢ MexayHapoaHoi KonBennuei«O mpaBax peOeHKa», peOeH-
KOM SIBJISIETCSA KaXKJI0€ YEJIOBEUYECKOE CYIIECTBO JO JOCTHKEHHUs 18-eTHero Bo3pac-
Ta, €CJIM IO 3aKOHY, MPUMEHUMOMY K JIaHHOMY peO€HKY, OH HE JOCTUTaeT COBEp-
IIEHHONETHS paHee .

AKTyanbHOCTh BBIOpaHHON TeMbl pabOThl 0OYCIOBIEHA TE€M, YTO, K COXKale-
HUIO, B COBPEMEHHOM MHpE UMEIOT MECTO cliyyau yOuiicTBa MaTepbiO HOBOPOXKICH-
HOTO peOEHKa, OCTaBJICHUSI €r0 B YrpoKarolIew >KU3HU cuTyaruu. M XoTs Hemb3s
CKa3aTh, YTO HA3BAaHHBIE MPECTYIICHUS HMMEIOT MACCOBBIM XapaKTEp,eKErOJHO B
Poccun oT pyk cOOCTBEHHBIX Marepel TMOHYT COTHH HOBOPOXACHHBIX nered. Kak
MPaBUJIO, TAKUE MPECTYIICHUS MOTy4atoT OOJBIION OOIIECTBEHHBIN pe30HaHC.

Cratbeit 106 YromoBHoro kojaekca Poccuiickoii @enepanuu npeaycMoTpeHa
OTBETCTBEHHOCTh 32 YOUICTBO MAaTEphIO CBOETO HOBOPOXKJEHHOIO pebeHka. J(anHas
HOpMa SBJISIETCS CIELMAIBHOM MO OTHOILIEHHIO K cT. 105 YronoBHoro xoxaekca Poc-
cuiickoit denepannn «YOUNUCTBO» U MpeaycMaTpuBaeT 0oJiee MIrkoe HaKa3aHue JJis
KEHIIMH-MaTepel PU HAIMYMHU YKA3aHHBIX B 3aKOHE OOCTOSITENIbCTB.

JlanHast cTaThsl pa3paboTaHa 3aKOHOJATENIEM C y4ETOMOIIPEIEICHHBIX OTKIIO-

HCHHUM B HCI/IXO(bI/BI/I‘ICCKOM COCTOAHHHU KCHIIHUHBI IIPpKW pOJax U Cpa3y IOCJIC HUX, Y

1K0HB6HHI/I$IO npasax pebenka // CoBEeTCKHIA )KypHaI MexKayHapoaHoro mpaea. 1991. Ne 2. C. 151 - 170.
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HEE CHM)KACTCABO3MOKHOCTb OCO3HAHMSI CBOErO MOBEACHUA.Y POAUBILICH YKECHIIHWHbI
IIPOUCXOJIUT HAKOIUIEHUE OTPULIATEIBHBIX 3MOLUNA. B pe3ynbpTaTe BO3MOXKHOCTH aje-
KBaTHO OIICHUBAThb CBOM JICUCTBUS Yy KEHIIMHBICHUKAETCS, KaK U CIIOCOOHOCTh KOH-
TPOJIUPOBATH CBOU MOCTYNKH. BO3MOXKHBIE MOCIEACTBUSI CBOUX JCUCTBUM KEHIIUHA
IIPOTHO3UPOBATh B TAKOM COCTOSIHUM HE CIOCOOHA, TaK KaK €€ BMEHSIEMOCTb3HAUM-
TEJIbHO CHUKEHA.

Taxum oOpazom, coBepliiasi IPECTYIVIEHUE B OTHOILIEHUU CBOETO HOBOPOK/IECH-
HOTO peOCHKA, KCHIIMHA 3a4aCTyI0 HaXOJUTCA B 0COOOM MCUXO(PU3UIECKOM COCTOSI-
HUM, HE BIOJHE aJIEKBaTHO OLEHUBAET CBOM IOCTYIIKH, €€ BMEHSEMOCTb CHUXKE-
Ha.J/laHHOE MpecTyIIEeHNE BhIACISIETCS B OTACIBHBIN COCTAB U KapaeTcsl HE TaK CTPO-
ro, Kak Apyrue BUJbI YOUNCTBA BBHJY TOTO, YTO OEPEMEHHOCTH SIBIIETCS OCOOBIM
COCTOSIHUEM, KOT/la B OpraHW3Me€ MPOUCXOJAT 3HAUYUTEIIbHbIE TOPMOHAJIBHBIE U3ME-
HEHUs, BIUSIONINE Ha €€ MOBEICHYECKHE PEAKIUU U SMOLUUOHAIBHBIA (OH, a POJBI —
MPOIIECCOM, COMPSIKEHHBIM C OTPOMHBIMHU (PU3NYECKUMU CTPAJIAHUSIMU, CITOCOOHBIMHU
MOMYTHUTb PACCYHOK.

YOuCTBOM MPU 3TOM CUUTAIOTCSA HE TOJIKO IEUCTBUS (HAIpUMeEp, MO yayllie-
HUIO, YTOIUICHUIO, MoOonpedeHka u T.I.), HO W Oe3/leiCcTBUe, Korga MJaJeHIla, He-
COCOOHOT0 1T03a00TUTHCS O ceOe,0CTABIIAIOT 0€3 MUIIK, Ha X0JI0JI€ U T.II.

B Teopum yrosoBHoro npap nonoxxenus crateu 106 YK POnocTossHHO moj-
Bepraercs MUpPOKo auckyccuu.Kpome Toro, oHa4acTo BbI3BIBAET 3aTPYAHEHUS MIPU-
MPaBONPUMEHEHUHU. B CBSI3M C HOBU3HOM yKa3aHHOT'O WHCTHUTYTA, JaHHAs TeMa HMC-
clieloBaHa HE JO0CTaTOYHO MONHO. OTAENbHBIE aCMeKThl, Kacawlmuecs MpodiieM
youiicTBa MaTEPhIO CBOETO HOBOPOXKIACHHOTO peOeHKa ObLTH PaCCMOTPEHBI B paboTax
Takux aBTOpoB, Kak JI.A. I'apGatoBuu, E.. I'py6osa, B.I1. Kapnos, [.C. Kus3es,
H.B.JIsicak. BmecTe ¢ Tem, BBUy UMEIOIIMUXCSA MPOOJIEM B MPAaBONPUMEHUTEIHHOM
NeATEeIIbHOCTH, TeMa HY>KJ1aeTCsl B JajbHEHIel pa3padoTKe.

OOBEKTOM HCCIEAOBAHUS SABIISIIOTCS OOIIECTBEHHBIE OTHOUIEHUSI B cdepe yc-
TAQHOBJICHUSI YTOJIOBHOW OTBETCTBEHHOCTH 3a YOMHCTBO MaTepbi0 HOBOPOXKIEHHOTO
peOéHka.

HpeI[MeTOM HCCIICAOBAHUA ABJISIOTCA HOPMBI YTOJIOBHOTO 3aKOHOAATCIILCTBA,



perynupymomme HHCTUTYT Ha3HAueHUs HaKa3aHWsA 3a COBEpIIEHHE yOuiicTBa Mare-
PBI0 HOBOPOXKAEHHOTO PeOEHKA.

[lenbp pabOTBI COCTOUT B U3YYEHUM yOUHCTBA MAaTE€PbI0 HOBOPOXKIEHHOTO pe-
O€HKa, BBISIBICHUH MPOOJEM MPaBONPUMEHEHHUsS] YTOJOBHOTO 3aKOHOJATENIbCTBA U
IIPEMIOKEHUM ITyTEH UX PELEHUS.

JUIs NOCTH)KEHUsl MOCTaBJIECHHBIX LEJIEH MPEACTABIAECTCS HEOOXOAMMBIM pe-
LIEHUE CJIECTYIONINX 3a/1au:

IPOCJEINTh UCTOPUIO Pa3BUTHSI YIOJOBHOTO 3aKOHOAATEILCTBA O JIETOYOMii-
CTBE;

OXapaKTepu30BaTh OTBETCTBEHHOCTh 32 YOMICTBO MaTepbl0 HOBOPOKIEHHOTO
peOGEHKa B COBPEMEHHOM POCCUIMCKOM YTOJIOBHOM IIPABE,;

pPaccMOTPETbOTBETCTBEHHOCTh 3a YOHMHCTBO MaTEpbi0 HOBOPOXKICHHOIO pe-
O€HKa B yTOJIOBHOM 3aKOHOJIaTENIbCTBE 3apyOekKHBIX CTPaH,

JaTh YTOJOBHO-TIPABOBYIO XapaKTEPUCTUKYYOUHCTBA MAaTEPbIOHOBOPOKAEHHO-
ro peO&Hka (0OBEKTUBHBIX U CYOBEKTUBHBIX MPU3HAKOB);

BBISIBUTH Mpo0OsieMbl IipaBonpuMerenus ctateu 106 Yronosunoro Kogekca Poc-
curickon Penepanuu UIPEIJIOKATh IIyTH UX PELICHUS.

B pabote nmpuMeHsIIOTCS CUCTEMHBIM U CpaBHUTEIbHO-aHATUTHYECKUN METOIbI
uccienoBanus. [Ipy aHanmm3e MCTOYHUKOB HUCHOJIB3YIOTCS TEPMUHOJOTHYECKUN U

CTATUCTUYECKUI METOIBI.



1 OBIIAA XAPAKTEPUCTUKA YEUNCTBA
MATEPBIOHOBOPOXIEHHOI'O PEBEHKA

1.1WcTropusi pa3sBUTHS POCCHIICKOr0 YroJIOBHOTO 3aKOHOAATEJbCTBAa 00
OTBETCTBEHHOCTH 32 YOUIICTBO MATEPbI0 HOBOPOKIEHHOI0 pedeHKa

3HAUYUTEIBHOEMECTO B COCTaBE NPECTYIUIEHUH, COBEPLIAEMBIXKEHIIIMHAMU3A-
HUMAaOTYOMNCTBa UX COOCTBEHHBIX JIeTeil. JTa mpobiieMa He HOoBa sl Poccuu ucy-
IIECTBOBAJA C JABHUX BPEMEH.

B pasnble ucropuueckue nepuoIpl0THOLIEHHE O0IIeCTBa K yOUNHCTBY MaTephio
HOBOPOXKJIEHHOTO pe0EHKa, a TaKKe TOCYJapCTBEHHBIM MOAXO0J K YCTaHOBJIEHHUIO
YTOJIOBHOM OTBETCTBEHHOCTH 3a JAHHOE MPECTYIIICHUINOBUIO pa3InyHbIM.

B JlpeBueit Pycu yOuiicTBO MilafieHIIa POJMTENSIMU, B YaCTHOCTH MAaTEphIO,
NEPBOHAYAJILHO CUUTAJIOCH HE MPECTYIUIEHUEM, a rpexoM. B ycraBax pycckux KHs-
3ei, B KOTOPBIX HAIUIO OTPAKEHUEKAHOHWYECKOE BU3aHTUKCKOE MPABO, 3TO ACSHU-
€CUMTAJIOCHB OOJIbIIEH CTENEHUNOKYILIEHNEMHE Ha KM3Hb, aHA XPUCTUAHCKUE YCTOU
CeMbHM U HpaBCTBEHHOCTH.Takoe nesHue,He3aBUCHMO OT TOTO, B Opake WM HET ObLI
POXJICH PeBEHOK, HAKA3BIBAIOCH CITUTHMHACH (IIePKOBHBIM MTOKASHHEM)®.

B cpenneBexoBoit Poccun Gosibiiioe 3HaYeHUE 71l ONpeeIeHUsT pa3Mepa Ha-
Ka3aHUs UMENOo, B Opake Ju poAuics peOCHOK WIHM B pe3yjbTaTe BHEOpAaYHOU CBs-
3u.llpuBieup yOuiilly KOTBETCTBEHHOCTH MOTJIM LIEPKOBHBIN CYJ WM KPECThSIHCKAsI
oOumHa. EcTecTBEHHBIM CUMTAIOCH, YTO 3aKOHHBIE POJAUTEIN UMEIOT MOJHYI0, HEOT -
PAaHUYECHHYIO BJIACTh HAJl CBOMMH JAETHMU.JTO KacaJoCh U PACIOPSIKEHUS UX KU3HS-
MU.OCHOBBIBaach Takas TPagULUsA HAa XPUCTHAHCKOMYYEHUHU TOro BpeMeHu. Llenbro
YCTaHOBJICHUSYTOJIOBHOTO HaKa3aHHE 3a YOUICTBO MUIaJieHIIa, KOTOPBIM POXKIECH BHE
Opaka, OCBSIIEHHOTO IEPKOBBIO, ObUIO HaKa3aHHWE 3acCEKCyallbHbIC CBSI3M BHeEOpaka.
W3 TekcTagpeBHUX PYCCKUXIOKYMEHTOB BBITEKAET, YTO K YOUNHCTBYHOBOPOKIECHHOTO
peOeHKa MpUPaBHUBAIOCHYOUNCTBO U €Ille HE POAMBIIErocs (YelIOBEYECKHUIl IO B
yTpoOe MaTepu), a TaKKe MaoJETHEro peOeHKa.

Cobopnoe ynoxenue 1649 rogadosnee nuddepeHnpoBaHHO MOIXOIUT K Ha-

I'py6oeaE.1.HopMsl 06 yoHiicTBE MaTepbio HOBOPOXKICHHOTO peberka / Poccuiickuii cienosarens. 2008, Ne 12.
C.78.
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Ka3aHUsIM 3a yOMHCTBaJETEN yOMIICTBO POAMTENSIMU CBOHMX JETEH, POXKACHHBIX B
LEPKOBHOM Opake, CUMTANOCh ACSTHHEM,MEHEe OIMAacHbIM, YeM YOHIICTBO MaTephio
BHeOpauHoro pebenka. [Ipu youiicTBe MaTepbio HE3aKOHHOPOXKIEHHOTO peOeHKa Ha-
Ka3aHHE YXKeCTOUaI0Ch .

Anam3upys Tekct CobopHoro ynoxkenus 1649 roga, MOXXHO ciefiaTh BBIBOJI,
YTO B IIEPBOM CJIy4ae POIAUTEIN MMEJIUB OTHOIIEHUU CBOMX JIETEMHEOTPAHUYCHHBIC
npaBa. Ecnu B 0Ob9HOM citydae youiicTBamepoil Hakazanus mo CoOopHOMY yIloxkKe-
HUIO ObLIa CMEPTHAS Ka3Hb, TO 3ayOUICTBO 3aKOHHOPOXKAECHHOTO peOeHKa BUHOBHBIX
3aKJII0YaIM B TIOPbMY CPOKOM Ha OJMH roj.BrmocineicTBuu COBEpILIEHHOE JAEsHUE-
OOBSBISIINCIPEXOM BCEM JIFOIM BCIyX» ",

CypoBoe HakazaHuE€ BO BTOPOM CiIy4yae OOBSICHSETCS TeM, YTO JaHHbIE HOPMBbI
VY 10XeHUANOCBAIIEHBl OXpaHe HPAaBCTBEHHOCTH B oOuiecTse./leToyOuiinia Hapymian
cpasy JIBe 3alOBEIH: «He YOHil» U «He mpenoboaeiicTyii» . IIpuMenss cypoBoe Ha-
Ka3aHUE K MaTepy HE3aKOHHOPOKJAEHHOTO peOeHKa, YI0KeHUE MPUMEHSIIO IPUHIIMI
yCTpalleHUs U MPOTHUBOACHCTBOBAIO HE TOJIBKO JETOYOHICTBY, HO TaKXe €Ile U
Omyny.

Tax xak geroyOuiicTBo Ha Pycu OO BecbMa paclpoCTpaHEHHBIM SIBICHHEM,
1151 60pwr0OkI ¢ [lerpom 106110 M3 Ba yKaza: Yka3z Ne 2856 ot 4 Hosiops 1714 1. u
VYka3 Ne 2953 ot 4 HosA0pst 1715 1. DTUMHU yKazaMuJIsl BOCIIUTAHUS JIETEH, POXK/ICH-
HBIX BHEBHEOpaKa,IpeANuChIBAIOCH CO3/1aTh 0coObIe JoMa. CorpemmBIlie MaTepu, y
KOTOPBIX pOAMIICS BHEOPAUHbI PeOCHOK,MOIJIM MPUHOCUTH CBOUX JETEH B 3TU JI0OMa.
Hukaknx JOKYMEHTOB y HUX He TpeOOBajM, HE JlaXe CIpalliBad UMEHH - UM pa3-
pelIAIOCh NPUHOCUTH AETEW TAHO, C 3aKPBITBIMU JIMIIAMU.

[Ipu sTOM AeiicTBre YnoxeHus naps Anekces Muxaitnosuya Iletp I He oTme-
Hs1JI, OHOOCTABAJIOCh B CUJIE HAa MPOAOHKEHUMOKOJIO IBYX BEKOB.OIHAKOMIOJIOKEHHUS
OTHOCUTEIFHO HaKa3aHUs YOUNIIETEHCO BpEMEHEM MEHSIIHCH.

Oco3HaBassHEIOCTAaTKM3aKOHOIATEIbCTBA, ICCTBOBABIIIETO B TO BpeMs, MTOHU-

*I'py6oeaE.1.Hopmsl 06 yOHiiCTBE MaTepbio HOBOPOXKICHHOTO peberka // Poccuiickuii ciexoBarens. 2008, Ne 12.
C.79.

*Ieprer M.H. JleToyGuiicTBo B pycckoM mpase. M.: Jlagomup, 2004. C. 733.

*PoccHiickoe 3aKOHOIATeIbCTBO X - XX BB. 3aKOHOIATEIBCTBO Hpesneii Pycu. M.: IOpunudeckas nutepatypa,
1984. C. 150.
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Masi, 4TO €ro HeoOXOIMMO M3MEHHUTh, U OCYIIECTBUTH €ro cucremarusanuio, [letp |
U3J1aJT pACIOPSKEHHE O COCTABICHUUBO BCEX MPHUKA3ax BBIMHCOK U3 CTaTEl, KOTOPHIE
BoMAYyT B COOOpHOE yIIOKEHHE.

OpHuM U3 TaKUX AOMOJHSAIOMNX YIJIOXKEHHUE MPABOBBIX aKTOB, CTAl APTHKYI
BouHCKHM 1715 rogaOH OB MOATOTOBIIEH U MPUHST B TOBPEMSI, KOTAa IPOBOIUIACH
BO€HHas pedopMa.ApTUKYI COJEPKAIMHOI000111eyroJoBHbIXHOPM. CorjacHo Ap-
TUKYJLy YOHICTBO 3aKOHHOPOXKIEHHOTO MJIQJICHIA SIBISUIOCH TSKKUM KBaTU(UIIUPO-
BaHHBIM BUJIOM YOUHCTBA.

CBoj 3aKOHOB YroJioBHBIX 1832 rojamornien mo myTd OTKa3a OT CIUIIKOM CY-
pPOBOTO HaKa3aHUA 3a JETOYOMHCTBO. DTUM JOKYMEHTOMTEPMHUH «IETOYOUMCT-
BO»YIOTPEOIAETCAB 3HAUCHUNKYOUICTBO IeTell B yTpoOe Marepu». Paznuuanuce mo
«OCOOCHHBIM BUJaM cMmeproyomiictBa» (cT. 341), mOMUMO «IAETOYOHMICT-
Ba»TaKKe«4aI0yOuiHCTBO», YOMIICTBO OTIAa WM MaTepU M HEKOTOPBIC JAPYTHUE Tpe-
CTYIUJIEHUA.BBIJIO yCTaHOBIEHO, YTO3a BCE 3TU BHUJbl YOUICTBBUHOBHBIE JOJIKHBI
MOJIBEPIraThCs TEM K€ HAaKa3aHUSM, KOTOpbIE MOJIOXKEHBI 32 KCMEPTOYOHIICTBO» BO-
o61me (cT. 342), TO €CTBCMEPTHON Ka3HH OHHM TTOUICHKATH .

1 suBaps 1835 roga B Poccun Betynun B nericteue CBoJ 3ak0HOB Poccuiickoi
umiiepuu.OH coJiep>Kall OJIHBIM TIEpeueHb 3aKOHOB, B TOM YHCIIe YronoBHBIX. CBOA
3aKOHOB CTaJICBOETO poja MEPBBIM YroJIOBHBIM KojekcoM.B CBojge cucteMHO ObLIH
n3JI0KeHbI noJioskerust O0meit 1 OcoOeHHON YacTel yroJioBHOTO 3akoHa. OTsrdaro-
HIMMU 00CTOATETHLCTBAMUIIPY YMBIIIJIEHHOM YOUICTBECUMTAIUCHYOUNCTBO OTIA WU
maTepu, Opara WM CEeCTpbl M JAPYTUX POJCTBEHHUKOB, CBhIHA WM JO4Ye-
pu(4amoyOHiicTBO) M MaloJieTHETO pedeHka (meroyOmiictBo). Hakazanue 3a Takue
BUJIbI YOMIICTB IpeIycMaTpUBAIOChB BUE OECCPOUYHBIX KATOPKHBIX paboT. Takum
obpazom, CBogoM 3ak0oHOBPOCCHICKON MMIIEPUNYOUICTBO HOBOPOKICHHOTO peOeH-
Ka B KaueCTBE MPUBWIETUPOBAHHOTO COCTaBa MPECTYIUICHUSHE BBIACISAIOCH. Y MbIIII-
JICHHOE MPUYMHEHUE CMEPTH MaJIOJIETHEMY peOCHKY CUMTAIOCHh TSKKAM TPECTyTIe-

HUCM. HpI/I 9TOM €TI0 BO3paCT H UMCJI HUKAKOTO 3HAYCHUA, KaK U TO, POKICH JIX OH B

®I'py6oeaE.1.Hopmsl 06 yOHiiCTBE MaTepbio HOBOPOXKICHHOTO peberka // Poccuiickuii cienoBarens. 2008, Ne 12.
C. 80.
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3aKOHHOM Opake WJIM BHE TaKOBOTO.

B 1845 roay ObutonpuHSTOYII0KEHHE O HaKa3aHUSX YTOJOBHBIX U HCIPABH-
TeNbHBIX./JaHHBIM ITPaBOBBIM AKTOM JETOYOMICTBA AEIWINCH Ha JBa BUJa. B coor-
BETCTBUU CO cTartbed 1451 VYiokeHus ymbllIeHHOE YOWNCTBO ChIHA WJIU JIOYEPH,
KOTOpBIE€ POJUIIUCH B O(pULIMATIBHOM Opake, CYUTAIIOCHh TSHKKUM POJCTBEHHBIM YOUil-
ctBoM. Hakazanue 3a 3TOT BUJ IIPECTYIICHUSHACTYIAIO B BUJIE JIMIICHUS BCEX IIPaB
COCTOSIHUSI U TTO’KU3HEHHBIX KAaTOPKHBIX padoT.

B cinyuae coBepiieHuss MaTepbio CBOETO PEOEHKA, POKACHHOIO BHE Opaka, u3
noOy>KJIeHUI CTpaxa WM CThIJIa HEMOCPEACTBEHHO MOCIEET0 POXKACHHUS, HaKa3aHHUe
cmsryanock. OgHaKo Al CMATYEHMs] Haka3aHWs HEOOXOAUMO OBLIO J10Ka3aTh,4TO
paHee MaTepbi0 He ObIIO COBEPIICHO AHAIOIMYHOE MPEeCTyIUIeHHe .3a JHiIeHne
KU3HU BHEOPAUHOTO ChIHA WJIM JOYEPH BUHOBHAsI HAKa3bIBAlIACh JIMIICHHEM BCEX
OCOOEHHBIX, JUYHO U M0 COCTOSIHUIO MPUCBOEHHBIX MpaB U npeumyiects. [lomumo
9TOT0, MOJArajcs TIOPEMHBIM CPOK OT YETBIPEX IO IIECTH JeT. [IpumedarensHo, 4To
B cTaThe 1469 YiioKeHUs 0 Haka3aHUSAX YTOJOBHBIX M HCIPABUTEIBHBIX OTIEIBHO
BBIJIEIISUICS M TaKOW NPUBWIETMPOBAHHBIA BUJ yOMICTBA, Kak yOHMHCTBO HOBOPOX-
JICHHOTO peOeHKa-ypoa, TO €CTh peOeHKa C BUAUMBIMHU (PU3NUECKUMHU MTaTOJIOTUSIMHU.

YcraHoBieHue 0ojiee MATKOro HakaszaHus JUIsl MaTepei, yOUBIIMX CBOMX HO-
BOPOXKJIEHHBIX JIETEN,B YroJoBHOM npase EBpomnbl u Poccun Briepsbie ObLIO BBEAEHO
B0 BTOpoi mosioBuHe XIX B.K 1888 romy OGOJMBITMHCTBO €BPOIMEUCKUX CTpaH pasfe-
JWJINB YTOJIOBHOM 3aKOHE JETOYOMIICTBO M yOWHCTBO, YCTaHOBUB JUIsl MaTepw,
yOuBILIEH CBOE AT, €CIM OHA B 3TOT MOMEHT HaXOJMJIaCh B COCTOSIHUUIICUXMYECKO-
TO paccTpoiicTBa,olee MArkoe Haka3aHue °.

CornacHo YronoBHomy yrnoxkeHuto 1903 roga netoyOMHCTBO SBIISUIOCH TPH-
BUJIETHPOBAHHBIM cocTaBoM MpectyiuieHusa. Cratesi461Yronosuoro ynoxenus 1903
rojia cofiepxaina pa3JelieHue Ha JIelcTBUE U Oe3/eiicTBHE, B pe3ysIbTaTe KOTOPBIX Ha-
CTynajla CMEpPTh MJIAQJICHIA: JEHCTBHUS, MOBJIEKIINE CMEPTh MM HEOKa3aHUEHOBOPO-

XKJICHHOMY peOeHKy HeoOxoaumon momoiu. CyObeKTOMIPECTYIICHUSI Ha3bIBAIACh

T'py6oeaE.!.OTBETCTBEHHOCTB 32 YOHIICTBO MaTephio HOBOPOKICHHOTO PeOCHKA B CTPAHAX GIIIKHETO 3aPyOeKbs:
CPaBHUTEIHHO-TIPAaBOBOH aHANMM3 // MeXXayHapoIHOE YroJOBHOE paBo U MexkayHapoaHas rocturst. 2008. Ne 2. C. 76.

®[omnos A.H. IIpecTyIuieH s IPOTHB JTHYHOCTH TPH cMsrdatomux obcrostensersax. CII6.: M3n-Bo «FOpumudeckuit
neHTp [peccy», 2001. C. 34.
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Jumh MaTh.PeOeHOK momkeH Obu1 ObIThBHEOpAaYHBIM.MOMEHT YOUICTBA YCTaHABIIH-
BAJICSI CJIOBAMU KIIPU POKJIECHUN». MOTHUBBI, TO-BUANMOMY,HE UTPATT POJIH, TaK KaK O
HUX HUYETO HE TOBOPUTCH.

Takoe yOMiicTBO paccMaTpuBaiIoCh Kak MEHEE OMACHOE, B CBSI3U C TEM, UTOMPHU
POJAaXKEHIIMHA HCTIBITHIBACT CUJIbHEWINE (U3MUECKHME U MOpPAJIbHBIE CTpajaHus,
KOTOpbIE BIIOJIHE MOTYT BBIBECTH €€ W3 aJ€KBAaTHOTO IMCHUXUYECKOTOo cocTosiHus.B
CBSI3U C 3TUM 3TOTO POXKEHHIIA HE CIIOCOOHA B MOJHONW MEpE OCO3HABATh CBOU JICHCT-
BUS U pyKOBOJIUTH UMH. K TOMy ’€0Ha UCTIBITHIBAET CTHIA U CTPAX 3a Kak 3a cOOCT-
BEHHOE Oy[yIee, Tak u 3a Oyayiiee ee BHEOpauyHOTO peOeHKa. YTOJIOBHOE YI0KCHHUE
1903 npenycmaTpuBaio HakazaHUE 3a JIaHHBIM BUJ NPECTYIUICHUS3HAYUTEIBHO 00-
Jlee HU3KOE HaKa3aHHe, YeM JEHCTBYIOIIEEe paHee 3aKOHOAATENIbCTBO, - 3aKJIIOUEHHE B
HMCIIPAaBHTEIHHOM J0Me OT 1 rofa 6 MecsiieB 10 6 et

CneunanibHasi HOpMa, MPEAYCMaTPUBAIOIIASTYTOJIOBHYIO OTBETCTBEHHOCTH 3a
yOUNCTBO MaTephl0 HOBOPOXKJICHHOTO peOeHKa-yposia B YTojoBHOE yioxeHue 1903
rojia BKJIIOYEHa HE Oblja, YTO CBHUJETEIBCTBYET O T'YMaHHUCTHUYECKOM Iporpecce o0-
niecTBa.3a Takoe yOUiCTBO YrojioBHas OTBETCTBEHHOCTh HACTYIajla Ha OOUIMX OCHO-
BaHUsX MO ctaThe 461 YronoBHoro ynoxenus 1903 rona.

Takum oOGpa3zoM, AETOYOUHCTBO B JOPEBOIOIMOHHON Poccuu mponuio yepes
CJIEIYIOUIUECTYIIEH! Pa3BUTUS YroJoBHOro npasa. CHayana OHO HENpeciie0BaIoCh
3aKOHOM, 3aTE€M €ro MPU3HATUKBATM(PHUIIMPOBAHHBIM MPECTYIUICHUEM HWJIU K€ OHO
OBLIO MPUPABHEHO K OOBIKHOBEHHOMY YOUMCTBY M, HAKOHEIl, 3aKOHOIATEIHHO JIETO-
yOUIICTBO OBLIO IPU3HAHOTIPUBUICTUPOBAHHBIM MPECTYTUICHUEM.

Barisin youiicTBO Matepbio HE3aKOHHOPOXKIECHHOTO peOeHKa KaK Ha MPECTYTI-
JIEHUE C COCTaBOM CO CMSITYAIOIIMMH OOCTOSITENIbCTBAMU B TEOPUU U BIIPABOIIPUME-
HEHUU POCCUICKOIO YIOJIOBHOTO 3aKOHOAATENIBCTBA COXPAHSJICS BIUIOTH JI0 PEBOJIIO-
muu 1917 rona.

CoBeTcKoeyrojIoBHOE ITPaBO TaKOM MOAXO He pasnensio. CMArdyeHue Hakasza-

HUA 32 YOUHCTBO MaTephi0 HOBOPOXKJIEHHOTO B COBETCKUU MEPHOJ HE OBLIO TpEey-

I'py6oBaE.N.OTBETCTBEHHOCTD 32 YOHIICTBO MaTephio HOBOPOKICHHOTO PeOCHKA B CTPAHAX GIIIKHETO 3aPyOeKbs:
CPaBHUTEIHHO-TIPAaBOBOH aHANMM3 // MeXXayHapoIHOE YrOJIOBHOE IMpaBo U MexkayHapoaHas rocturst. 2008. Ne 2. C. 77,
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CMOTpPEHO, 1 OHO KBanmupumuposanoch 1mo cratbe 103 YK PCOCP «YwmbimienHoe
yOutictBo».IIpy HanWYuM COOTBETCTBYIOIIMX MPHU3HAKOB OHO KBAIU(DPUIIMPOBAIIOCH
no cratbe 102 YK PCOCP «YwmbinuieHHOE YOUMCTBO TIPU OTATYAIOIMINX OOCTOSTEIb-
CTBAX», HAIPHMED I1. «T», COBEPIICHHOE ¢ 0CO00H KeCTOKOCThION . BMecTe ¢ Tem
0co00€e NCUX0(PU3N0IOrHIECKOEe COCTOSIHUE MaTepU BO BPEMS U TOCIIE POJIOB, CTpeC-
COBBIE CUTYallUM, TsDKeNas ceMeiiHas 00CTaHOBKa, MaTepUAIIbHbIE TPYJIHOCTH U TakK
JlaJIeeyYUTHIBAIMCh B KaUYECTBE OOCTOSITENIbCTB, CMATYAIOIINX HaKa3aHHE, B pamMKax
cagkuu ctatb 103 YK PCOCP.

VYronoBHelil kogekc Poccuiickoit @enepanuu B 1996 roaycHoBaBepHyJCS K
IPUBUIIETHPOBAHHOMY COCTaBYB OTHOLICHHH JAHHOTO MPECTYIUICHUS. DTO 00yCIOB-
JICHOTEHICHLIUEH Pa3BUTHS POCCUNUCKOrO YrOJIOBHOTO 3aKOHOJATENCTBA B CTOPOHY
rYMaHU3allud HaKa3aHUs, a TaKXKe OMBITOM MHOTHX 3apyOE€KHBIX CTpPaH,B KOTOPBIX
3aKOHOJIaTEILCTBO MPEIyCMaTPUBAET CleIMAIbHbIE HOPMBI O AETOYOHIICTBE U yCTa-
HABIIMBAET 0oJiee MATKOE HAKa3aHUE MO0 CPABHEHUIO C MPOCTHIM YOUICTBOM.

Bxirouenne cOOTBETCTBYIOIIEN NMPUBWIETUPOBAHHOW HOPMBI B YI'OJIOBHOE 3a-
KOHO/IATEJIbCTBO SIBUJIOCH JIOTUYHBIM PACHIMPEHUEM MpUHIMIA T'yMaHU3Ma B yro-
JOBHOM TipaBe. B nelicTBoBaBmInX paHee YronoBHbIX kogekcax PCOCP 1922 u 1926
roJIoB yOMICTBO MaTe€pPbi0 HOBOPOKACHHOTO peOeHKa ObLIO OTHOCUIIOCH K YOUICTBY
C OTATYaIOIIKUMHU 00CTOSITENbCTBAMU. [Ipy 3TOM yUuTHIBaI0Ch 0€CIIOMOIIIHOE COCTOSI-
HUE HOBOPOXJEHHOro pebeHka. OTsryaroniye o0CTOSTENbCTBA B TaHHOM IPECTYII-
aeHuu YrosoBHbIM KojekcoM PCOCP 1960 roga yxe He yCMaTpUBaJIUCh, U OHO Obl-
JI0 OTHECEHO K MpocToMy youicTBy (ctaths 103).CaHkiMs 3a 3TO MPECTYIJICHHE Ha-
CTYIaJIaI0BOJIbHOCEPhE3HAs - JIHUIIEHNE CBOOOBI HA CPOK OT TPEX 10 JecATH JeT. B
HacTosiee BpemsiganHoe npecryrienue (cratbst 106 YK P®) otHOcHTCS K Katero-
pUU CpeHEN TSHKECTH CO BCEMM BBITEKAIOIIMMH U3 3TOTO MPABOBBIMU MOCIEACTBUS-
MU, CBSI3aHHBIMU C BO3MO>KHOCTBIO OCBOOOXICHHSI MaTeper-yOuill OT yroJOBHOM
OTBETCTBEHHOCTH M HAKa3aHMsI, CPOKAMU JABHOCTHU M MOTAIICHUS CyTUMOCTH.

Takum o00pazom, pa3BUTHE MEIUIMHBI M TyMaHU3allUs MpaBa MOCTEHEHHO

IIPHUBCIN K IOHMMAaHHUIO TOI'0, YTO IIPOLECC POJOB MOXKET CHIIbHO BJIMATH HA IICUXUKY

1OYFOHOBHLH71 konekc PCOCP // Begomoctu BC PC®OCP. 1960.Ne 40. cr. 591.
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KEHIIMUHBI. JTO, B CBOIO OYepelb, MOBJIEKIO OOIIECTBEHHYIO U IOPUANYECKYIO Tepe-
OLICHKY CTENEHH CYObEKTHMBHOW BHHBI POKAIOIIEH MIIM TOJIBKO YTO POIMBIICH KEH-
IIMHBI, COBEPIIAONIECH MPECTYIJIECHUE B 0COOOM MCUXO(PHU3UOIOTHYECKOM COCTOS-
HUU.

1.20TBeTCTBEHHOCTh 32 YOMIICTBO MaTepbi0 HOBOPOKIEHHOI0 pe0éHKA B
COBPEMEHHOM POCCHICKOM YIr0JIOBHOM IpaBe

B cucreme yrosoBHO-IIpaBOBOM OXpaHBI KHW3Hb M 3J0POBbE YEJIOBEKA BCETAA
3aHUMAIH 0c000€ MECTO0.DTO MOATBEPKIAET UUCTOPUS PA3BUTHSI YTOJOBHOIO 3aKO-
HonaTenbcTBa. OOBEKTOM MOCATATENbCTBA MPU COBEPLICHUH MPECTYIJICHUS MTPOTUB
KU3HU U 37I0POBbSI CTAHOBUTCS 4eNoBeK.To, 4TO Mpu CTPYKTypUPOBAHUM CTaTeil 00
OTBETCTBEHHOCTH 3a «IIpecTyrienust NpoTUB KU3HU U 310pOoBbs» (T1aBa 16 YK PD)
B OCcOOCHHOM YacTH Y TOJIOBHOTO KOJEKCa 3aKOHOATEN b MOCTaBUII UX HA MEPBOE Me-
CTO, SIBWJIOCH peaIM3alMennpoBo3riameHHoncT. 2 Konctutyuun PO BeIcHIel lieH-
HOCTH 3alllUThl YEJIOBEKA, €ro MpaB U cBOOOJ Kak. [Ipu 3TOM KHU3HB YenoBeKa oXpa-
HSIETCSI YTOJIOBHBIM 3aKOHOM HE3aBUCHUMO OT BO3pPacTa, MOPAJIBLHOTO U (PU3UUECKOTO
00JMKa 1 cOCTOSIHUA. B 9TOM CBA3M IpecTaBisAeT ONpeaesieHHbIII HHTEPEC YrojoB-
HO-TIpaBOBasi HOpMa, MPEeAyCMaTPUBAIOIIAs OTBETCTBEHHOCTh 32 YOUNHCTBO MaTepbiO
HOBOPOXKIEHHOTO peOeHKa.

C pa3BUTHEM YTOJIOBHOTO 3aKOHOJIATE€IhCTBA OTBETCTBEHHOCTH 32 YOMICTBO
MaTepbl0  HOBOPOXKICHHOTO pebeHKa TMpeTepriesa CYIIECTBEHHbIE HM3MEHe-
Hus.Hanpumep, B YK PCOCP 310 mpectyrieHre noamnaaano noja ACHCTBUE CTaThbU
103 u xBanMPUIMPOBATIOCH KaK HapaBHE C APYTUMHU YOUMCTBAMHU - 0€3 CMATYaroNINX
¥ OTSCYAOIINX 00CTOATEIBCTB .

B 1996 rony B YronoBHblil kojaekc P®D BkIOUEHACAMOCTOSITENIBHAS HOPMA,
peycMaTpUBAIOIasi OTBETCTBEHHOCTh 32 YOUNCTBO MaTepbi0 HOBOPOXKAECHHOTO pe-
oenka (ct. 106 YK PD).

B Hacrosiee Bpemsi jaHHas HOpMa U3JI0KEHa B CIIEAYIOIIEM BUE: YOUNHCTBO
MaTepbi0 HOBOPOXKJIEHHOTO peOeHKa BO BpeMsl WIIM Cpa3y ke MOCje POJIOB, a PaBHO

yOUIICTBO MaTepbhl0 HOBOPOXKICHHOIO peOEHKA B YCIOBUSIX ICUXOTPaBMHUPYIOIICH

Yy rosnosnbiii kogekec PCOCP // Benomoctn BC PCOCP. 1960.Ne 40. ct. 591.
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CUTYallUM WIH B COCTOSIHUM ICUXUYECKOTO PACCTPOMCTBA, HE MCKIKOYAIOLIErO BMeE-
HSIEMOCTH, HaKa3bIBACTCA OTPaHUYCHHEM CBOOOBI HA CPOK OT JBYX JO YETHIPEX JIET,
A1M00 MPUHYAUTEIbHBIMUA pabOTaMH Ha CPOK JIO MSITH JIET, JINOO JUIIEHHUEM CBOOO/IbI
Ha TOT %€ CPOK.

Ha pucynke 1 npeactaBieHO KOJWYECTBO 3apErMCTPUPOBAHHBIX MPECTYILIE-
HUM, YTOJIOBHBIE JIejIa U MaTepHUalibl 0 KOTOPBHIX HAXOAWINCH B IPOU3BOJICTBE HA Ha-
4aJio Tojla WX 3apEruCTPUPOBAHBI B 0TYeTHOM nepuoe 1o cT. 106 YK PO «Yowuii-
CTBO MaTEPhIO HOBOPOXKJAECHHOrO pebenka» (manubpie3a 1995 — 2010 roapl HOIyYCHBI
U3 OTKPBITHIX NCTOYHUKOB: CTaT€H M BHICKA3bIBAaHUHN O(DHUIIMAIBHBIX JIUII. JAaHHBIC 32
2010—2015 rozpI- n3 opurmanbHoit cratucTikn MBJT)™,

[ToBenenue rpaduka no3BONSIET clieNaTh CIEIYIOUIUE BHIBOIBI.

[Tuk yOuiicTB HOBOPOXKJIEHHBIX MO 3TUM AaHHBIM Ipuxoautcs Ha 1999 rox u
coctaBisgeT 251 yOUTOro HOBOPOXKAECHHOT0,4TO 00BsICHAECTCS Kpu3ucoMm 1998 rona u
YXYALIEHHEM SKOHOMHUYECKOW CUTyalluu B cTpaHe,nocie 1999 roma mpoucxomut

CHIDKEHHE yOUNCTB ¢ HeOombIINM BemieckoM B 2004-2005 rr.

A TpecTyTIEHHH 10 c7.106 VK PO

== 3aperHCTPHPOBAHHLIE MPECTYTUISHHA H YTONOBHEIE JeMa B CVIe Ha Hadano rofa (aammie CMIT i MBI
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Pucynok 1 — Craructuka npecrymienuit no cratee 106 YK PO
Co cTaOunm3anueil 5JKOHOMUYECKON CUTYyallud B CTPaHE U POCTOM YPOBHsI Oja-

rococtostHust ¢ 2005 roga KOJIMYECTBO yOUICTB HOBOPOKIEHHBIX YBEPEHHO CHUXKAa-

2Ckonuna 0., A. bompmakoBaCrmacaer au 0e0uU-00KC  HOBOPOXKIEHHBIX?  AHANM3  CTAaTHCTHKH.
URL.:https://regnum.ru/news/society/2099276.html(nara o6parienus: 05.11.2016).
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ercs ¥ nocturaet B 2015 roxy 3Hauenus 98. I1o uucio - cymma 3aperucTpupoBaH-
HBIX PECTYIUIEHUI U YTOJOBHBIX 1€, 1 MaTEPUAJIOB B TPOU3BOACTBE HA HAYAJIO Io-
na.

[Tux yOuiicTB HOBOpOXkAEHHBIX B 1999 rogy u yBepenHoe chmxenue ¢ 2005
rojla JaroT OCHOBAHUS ISl BHIBOJA O BO3MOYKHOW CBSI3M KOJIMUECTBA YOUTHIX HOBO-
POXICHHBIX B HAIICH CTpaHE M yPOBHS GIArOCOCTOSHHS IpakiaH . [logaraeM aH-
HOE BJIMSIHUE HE NPSIMbIM, & KOCBEHHBIM. TaKk Kak BO BpeMsI 3KOHOMUYECKHX KPHU3HCOB
YXYJIAETCS TICUXOJIOTHYECKOE COCTOSHUE HACENICHHS, TO JJI KOrO-TO 3TO MOKET
CTaTh MOCJIEAHEN KAIUIE U IPUBECTH K IPECTYIUICHUIO.

[To cpaBuenuto co cratbeit 105 YK PDOTBETCTBEHHOCTh 3a CaMblii OMACHBIN
BUJ nipectymuieHuid ctatbedl 106 YK P® pe3ko cmsirdyeHa, XOTs Y€TKHE HPABCTBEH-
HBIE U IICUXOJIOTMYECKUE OCHOBAHMSIIIPH 3TOM MOT'YT OTCYTCTBOBAaTh.CTOJIb

[Ipu 3TOM CO3/1a€TCsI BOBMOYKHOCTD JIJIS:

1) Ha3HaYeHUs MaTepu-yOUHIICHaKa3aHHsI, KOTOPOE HE CBSI3aHHO C JIMIICHUEM
CBOOOJIbI, TIOCKOJIBKY «O0Jiee CTpOTrHil BHJI HaKa3aHUsS W3 YUCIIA IPEITyCMOTPEHHBIX
32 COBEPILICHHOE MPECTYIUIEHUE HA3HAYAETCS TOJIBKO B CIIy4ae, €CJIM MEHEE CTPOTUM
BHJ] HaKa3aHUs HE CMOXKET 00eCHeUYuTh JOCTI)KEHUE Meei HakazaHus» (4. 1 ct. 60
YK PO);

2) 0CBOOOXKIIECHHSI €€ OT YrOJIOBHOW OTBETCTBEHHOCTH B CBSI3U C JICATEIBHBIM
packasiaueMm (4. 1 ct. 75 YK PO®);

3) HeompaBAaHHO IIUPOKOTO CYJAEHCKOro YCMOTPEHHUS MPU Ha3HAYEHUM HaKa-
3aHMS 33 JAHHOE MPECTYIUICHNUE.

VYrosoBHbIE €N1a 0 MPECTYIUIEHUAX, peaycMoTpeHHbIx c¢T. 106 YK P®, pac-
CMaTPHUBAIOTCS, KaK MPABWIO, B MOPSIKE 0COOOro CyJIO0NpOU3BOJICTBA, MOITOMY Ha-
Ka3aHHe JHIaM, OCYJICHHBIM 3a COBEPILEHUE 3TOTO «IIPUBHIECTHPOBAHHOTOY» YOUil-
CTBa, HA3HAYAETCS MPEUMYIIECTBEHHO B MOPSAJKE, MPEAYCMOTPEHHOM riaBamMu 40 u
40.1 VIIK P®, 1 no npaBuiiaM, yka3aHHbIM B 4acTsax 2 u 5 cT. 62 YK PO.

HpI/I Ha3HAUCHUM HaKa3aHUS BHUHOBHOU Cyad Yy4YUTBIBACTPAJ MOMCHTOB, a

BCkonuna 0., A. bompemakoBaCrmacaer au  0e0u-00KC  HOBOPOXKIEHHBIX?  AHANM3  CTAaTHCTHUKH.
URL.:https://regnum.ru/news/society/2099276.html(gara o6parienus: 05.11.2016).
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UMEHHO: XapaKTep U CTeNneHb OOIECTBEHHON OMAaCHOCTH MPECTYIUIEHUs, KOTOPOE 3a-
KOHOJATeJIb OTHOCUT K MPECTYIUIEHUSM cpeaHel TsbkecTd (4. 3 cr. 15 u cr. 106 VK
P®), cmsaryaronye HakazaHue 0OCTOATENHCTBA, MO3UTUBHBIE OCOOEHHOCTH JIMYHOCTH
NOJCYAUMOM, BIUSHUE HA3HAYEHHOIO HAaKa3aHWs Ha WCIPABIEHUE OCYKJICHHOW H
BJIIUSIHME HAaKa3aHUs Ha YCIIOBUS )KU3HU €€ CEMbHU.

Jlaxke mpu OTCYTCTBUM, KaK MPaBUJIO, OTSATYAIOIIUX OOCTOSITENHCTB MPECTYII-
JIEHUsI, BAHOBHBIE OCYKIAKOTCS K JIMIIEHUIO CBOOOJBI HA CPOK OT OJHOTO roaa Jo
JIBYX C TIOJIOBUHOM JIET, B OOJIBIIMHCTBE CIIy4aeB - K peaibHOMY OTOBIBAHUIO HaKa3a-
HUS B KOJJOHUU-TIOCENEeHUH, a B 3,3% ciiyuaeB — ¢ npumeHeHueM ct. 73 YK PO, to
eCTh K YCJIOBHOMY OCYXaeHuI0. Jlumb B 6,7% ciayyaeB 3a yOUiiCTBO MaTepbio HOBO-
POXKJIEHHOTO pebeHKa el Ha3HauajJoch OrpaHuueHue cBoOonbl. Ilpu 3TomM oTHOCH-
TEJbHAsI CIIPABEJIMBOCTh U OOOCHOBAHHOCTh Ha3HAUEHUs 00Jiee CTPOTOTr0 HaKa3aHUs
U3 YKCIIa MPETyCMOTPEHHBIX 3a coBepliieHHoe npectyrieHue (4. 1 cr. 60 YK P®), o
B HEOOJIBIIIUX TIPe/ieNiaX, HE BhI3IBAET COMHEHHH, MOCKOJIbKY OHO Ha3HAYal0Ch Yalle
BCEr0 C yU4E€TOM COBOKYITHOCTH CMSTYAIOIIUX OOCTOSITENBCTB, JaHHBIX, MOJIOKUTEIb-
HO XapaKTEepU3YIOIIUX JUYHOCTh BHHOBHOW, OTCYTCTBHS OTSTYAIOIIUX OOCTOS-
TEJNbCTB, @ TAKXKE «OCOOOW OMACHOCTH» YMBILUICHHOTO IMOCSTaTelbCcTBA Ha KU3HD
HOBOPOXIEHHOTO uenoBeka. [Ipeobnaganue B cyeOHOM MPaKTUKE HAKa3aHUS B BUC
JMIIEHUs] CBOOOJIbI, KOT/Ia, MO CMBICTY 3aKOHA, 3TOT BHJ HaKa3aHUs Ha3HA4aeTcs
TOJIBKO B CIIy4ae, €CJIM OTpaHUYCHHE CBOOOBI U MPUHYIUTENbHBIE paboThl (cT. 106
YK P®) «ne cMoryT», 1o MHEHHUIO Cy/a, «00eCleunTh JOCTH)KEHHUE IIeJIe Haka3a-
Hus» (4. 1 cr. 60 YK P®), kak pa3 u CBUAETEIBCTBYET O TOM, YTO MPABONPUMEHU-
TeJIb CUUTaeT OoJiee menecooOpa3HbIM onpeneneHue B cankiuu cT. 106 YK P® naka-
3aHMS JIUIb B BUJIE JTUIIEHUS] CBOOO/IHI.

CMAr4aromuMuo0CTOSTEIbCTBAMU(IIPY  OTCYTCTBUM ~ OTATYAIOMIUX  OOCTOSI-
TEJICTB) MPH HA3HAYCHUW HAKA3aHHS CYMTAIOTCS: IMOJIHOC MPH3HAHUE BUHBI, YUCTO-
CeplIeYHOE pacKasiHue, aKTUBHOE CIOCOOCTBOBAHUE PACKPBITHIO U PACCIIEIOBAHUIO
NPECTYIUICHUS U SIBKA C MOBUHHOM; HAJTMYUE HA V>KAMBEHUHM MAJIOJIETHUX WA HECO-
BEPIICHHOJIETHUX JIETEH,COBEpIICHUE MPECTYIJICHUSI BCJIEJICTBUE MaTepUaTIbHBIX

WHBIX CEMEMHBIX 3aTPYAHEHHUW; OTCYTCTBHE CYAUMOCTH WJIM COBEPIICHHUE IPECTYI-
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JICHHsI BIIEPBBIC; MOJIOKUTETIbHAS WU YAOBICTBOPUTENIbHAS XapaKTEPUCTHKA MOACY-
JTUMOM.

YMbicen Ha yOUHCTBO peOeHKa MOKET BO3HUKHYTH y OyayIied mMambl 10 po-
JI0B, BO BpeMsI POJIOB HIIK cpa3zy ke mocie pojaoB. CylliecTByeT HeMallo CIy4aeB, KO-
Ir7la Takoe YOUICTBO COBEpIIaeTCS PACUETIMBO U XJIAJHOKPOBHO, MNIAHUPYETCS U TO-
TOBHUTCS 3apaHee’”,

Ota cuTyalus BO3HHKAeT, KaK MPaBUo, HE 32 OIMHMOMEHT, U CBsI3aHa C HAKO-
IUICHUEM Y MaTepH HOBOPOXKICHHOTO OTPHUIATEIILHBIX SMOIUI TIPU HETATUBHOM BO3-
JEHCTBUM BHEIIHUX (DAKTOPOB Ha €€ MCUXUKY. DTO MOXKET ObITh BBI3BAHO MCUXHUYE-
CKHUM COCTOSTHHEM >KEHIIHMHBI; YCIOBUAMHU, B KOTOPBIX MPOUCXOIMINA POAbI; HAINYH-
€M Y JKEHIIMHBI CEMbH, YCIOBHH IS MPOXKUBAHUSI ¢ PEOSHKOM; HEOOXOAMMOCTHIO
3a00TUTBCA O HOBOPOXKJIEHHOM; CEMEUHBIMU M OBITOBBIMH HEYPAIUIIAMH; OTKa30M
oTIIa peOCHKa MPU3HATH €r0 CBOUM, 3apPETUCTPUPOBATH OpadHbIe OTHOIICHUS; OTKa-
30M OT OKa3aHUs MOMOIIM W TOJACPKKH; TpaBiel >XEHIIMHBI POACTBCHHUKAMH.
[IcuxoTpaBmMupytoIIas CUTyalus CO3AACTCS MPOTUBONPABHBIMU WM aMOPaJbHBIMU
JNEHCTBUSMHU OKPYXKAIOIINX: POJACTBEHHHUKOB, OJNM3KHX, MOCTOPOHHUX JIUI] U JIaXke
Bpauei, 3asBUBIIKX JKCHIIHE O MATOJOTUsAX ee peoeHka. [lcuxuka »KeHIIUHBI MOXKET
OBITh TPaBMHUPOBaHA COOOIIEHHWEM O THOeIu oTIa peOeHKa, POAHBIX, HE3aKOHHBIM
YBOJIbHEHUEM C PabOTHI IO MOTHBAM OEPEMEHHOCTH, OTCYTCTBHEM CPEJICTB K CYIIe-
cTBoBaHMIO. [IpuunHamu youiictBa peGeHKa MOTYT OBITh TaKXKe TaKUe JIMYHOCTHBIC
00CTOSITENICTBA, KaK CTHIJ MEPE] OKPYXKAIOIMMU 3a pokacHUE peOeHKa BHE Opaka,
MOJICTPEKATENBCTBO OTIIA PEOCHKA, GOA3Hb POJUTENCH, POJCTBEHHUKOB .

CMAr4aromuMHUOOCTOSTEIbCTBAMUMOTYT OBITh HANIMYUE Yy TMOACYAUMOW Ha
VOKIMBEHUN MAaJIOJICTHUX WJIM HECOBEPIIIEHHOJIETHUX JIETEH, a B MHBIX CIy4asX U OT-
CYTCTBHE OTI[a HOBOPOKICHHOT'O peOeHKa UM TO OOCTOATEIBCTBO, YTO MOCIE POAOB
PO’KEHUIIa MCTIBIThIBAJIA CTHIJ 332 POXKACHNE peOeHKa BHE Opaka, MaTepHalIbHbIC I
WHBIC 3aTPYIHCHHSI TIPH COJIEP’)KaHWU M BOCIIUTAHUH UMEIOIINXCS Y Hee JeTel, pas-

BUTHUE B CBSI3U C pOJIaMU KOH(DJIMKTHOMN CUTyalluu B JIOME BUHOBHOM, CCOp C OJIU3KH-

Yrap6arosuu J[.A. OcBOGOKICHHE OT yrOJOBHOH OTBETCTBEHHOCTH HA OCHOBAHHMH HPHMHPEHHS C OTEPICBIINM
npu yOmificTBE MaTepbi0 HOBOPOXKIEHHOTO pedbenka // XKypnan poccuiickoro mpasa. 2015. Ne 2. C. 127.

Brap6arosuu J[LA. OcBOGOKICHHE OT yrOJOBHOH OTBETCTBEHHOCTH HA OCHOBAHHMH IPHMHPEHHS C [OTEPICBIINM
npu youiicTBe MaTepbio HOBOPOXKICHHOTO pebenka // Xypuan poccuiickoro npasa. 2015. Ne 2.C. 128.
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MU H T.I., COBEPIICHUE MPECTYIUICHUS B CUJy CTEUYCHHS TSKEIBIX JKU3HEHHBIX 00-
CTOSATENbCTB (M. «I» 4. 1 cT. 61 YK PO).

[Ipn xapakTepucTUKE JIMYHOCTH BUHOBHOW B IPUTOBOPAX HCIOJIB3YETCS pa3-
HOOOpa3Has OIEHKA UMEIOIINXCS O HEM TaHHBIX.

K oOcrositenbcTBaM, OTATYAIOIIUM HaKa3aHUE, CyJl MOXKET OTHECTH TO, YTO pa-
Hee Mojcyaumasi Oblla JIMIIEHA POAUTENbCKUX IMpaB. ITO 0OCTOATENHCTBO, HECO-
MHEHHO, CBUJIETEJILCTBYET, IO KpailHEH Mepe, O MPOXJIaJHOM OTHOIIEHUH KEHITUHbI
K CBOUM JIETSM U O €€ CIOCOOHOCTU MpeHeOpeub WX 3aKOHHBIMU HMHTEpEcamu, He
0COOEHHO 3ayMBIBAsICh O TTOCJIEICTBHUIX CBOUX JICUCTBUH.

Hacunue He cCOOTBETCTBYET CaMOil CyIIIHOCTUMOJIOAOM sKeHIIUHBI. OJJHAKO HC-
CJIEAOBATEIN OTMEYAIOT, YTO HACUJIbCTBEHHBIE MPECTYIUJIEHUSA, COBEPILIAEMbBIE MOJIO-
JBIMUJIEBYIIKAMU, UCKJIFOUYUTEIBLHO JKECTOKH, EP3KU U IMHUYHBI, YTO YKa3bIBA€THA
rJ1yOOKYI0 HPABCTBEHHYIO JIETPAJALMIONPECTYIHULL. DTO MPOSBIAETCS U IIPU COBEP-
IIEHUU YOUHCTBA HOBOPOXKIACHHOTO peOeHKa.

B Takux ciydasx cyayHeoOXOJUMO YCTaHOBHUTH,YTO MOOYIUIO OCOOYIO *Kec-
TOKOCTh B MPECTYIICHUH - 3TOU3M, O0€3lyMue KaK OTPUIIATEIIbHbIE CBOWCTBA JTUYHO-
CTM BUHOBHOW WJIM MMEEeM MeCTO ¢ a((PeKTUBHOE COCTOSHUE, BHI3BAHHOE POJIAMH
WM MHOM MCUXOTpPaBMUPYIOIEH 00CTaHOBKOM, MPOSIBUBIICHCS B moBeaeHun. KBa-
mudurupoBath coqesHHoe 1o cr. 106 YK P® u HaszHauaTh Haka3zaHHe B paMKax
caHKIMU naHHou ctaTthd YK P® MOXHO IHUIIE B ITOCIEIHEM cnyqaem.

Takum oOpa3om, Haka3aHue, Ha3HayaeMoOe 3a YOMHCTBO MaTepbl0 HOBOPOXK-
neHHoro pebenka 1o cratee 106 YK PD, MmoxeT ObITh HECTIPABEIJIMBHIMU HETICIIECO-
00pa3HbIM, €CITU MPABONIPUMEHUTENh BOCIIPUHUMAET €T0 JIUIIh Kak (popMaibHYIO CO-
BOKYITHOCTh BHEIIIHUX IMPU3HAKOB, XapaKTEPU3YIOMIMX CHELHUAIbHbIA CYOBEKT, MO-
TEPNEBIIETO OT MPECTYIUICHUS, BPEMs W HEKYI0 OOCTaHOBKY mpecTyruieHus. s
paBUJILHOM KBaNM(PUKALMEH 3TOro BUjia yOuicTBa HEOOXOIUMO CBSI3bIBATH HA3BaH-
HbI€ MPU3HAKHU, MPEXKIIE BCET0, COCOOBIM NMCUXUYECKUM COCTOSTHUEM KEHIIUHBI, BbI-

3BaHHOT'O POJaMH JIMOO MHOM MCUXOTpaBMUpylomle cutyauuei. [Ipu stom He n07-

Y®rap6arosuu J[.A. OcBOGOKICHHE OT yrOJOBHOH OTBETCTBEHHOCTH HA OCHOBAHHH [PHMHPEHHS C OTEPICBIINM
npu youiicTBe MaTepbio HOBOPOXKICHHOTO pebenka // Xypuan poccuiickoro npasa. 2015. Ne 2.C. 130.
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JKCH HapyHmiaTbCA CHHHbIﬁ B3Il HA JAHHOC NPECTYINNICHUC KAaK Ha HCKYHO CUCTCMY
IMPHU3HAKOB, KOTOpasa ABJICTCA OCHOBAHUCM IJIsI CMATUYCHHA OTBCTCTBCHHOCTHU 34

HauOosee onacHbil B YK P® Bua npectymieHuii -youicTBo.
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2  YI'OJIOBHO-TIPABOBAS  XAPAKTEPUCTUKA  VBUIUCTBA
MATEPBIOHOBOPOXEHHOI'O PEFEHKA

2.1XapakTepucTHKA 00bEeKTHBHBIX MPU3HAKOB COCTABA MPECTYIICHUS

B neiicTByroiieM YToa0BHOM KOJIEKCE OTBETCTBEHHOCTD 3a YOUIICTBO MaTepbio
HOBOPOXKJICHHOTO peOCHKa yCTAHOBJICHA B paMKaX MPUBUIICTUPOBAHHOTOCOCTABA.

Jlist onpezenieHnsi OOIMIECTBEHHOM OMACHOCTH COBEPILIEHHOTO MPECTYIUICHUS,
TOYHOW KBaTU(UKAIMKN U Pa3rpaHUUuCHUs MPECTYIUICHUH, MPEXKIe BCEro HEOOXOIu-
MO MPABUJIBHO ONPEEIUTh OOBEKT MPECTYIICHHUS.

PonoBoit 00beKT Mpu yOUNCTBE HOBOPOKIEHHBIX - OOIIECTBEHHbBIE OTHOIICHUS
M0 OXpaHe XKU3HU U 37I0POBBS YeIOBeKa. BUIOBBEIM 00bEKTOM 1€TOyOUIiCTBA M OJTHO-
BPEMEHHO BHJIOBBIM OOBEKTOM YTOJIOBHO-IIPABOBOM OXpaHbI SIBISIOTCS OOIIECTBEH-
HbIC OTHOIIICHUS M0 00ECTICYCHHIO COIUATBHBIX BO3MOXKHOCTEH YEIOBEKA - BO3ZMOXK-
HOCTH JKHTh, MOJb30BaThCS 3/I0POBhEM U T.1. HemocpeacTBEHHBIM OOBEKTOM SIBJISI-
I0TCS1 OOIIIECTBEHHBIE OTHOIIICHUS TI0 OXPaHe KU3HU HOBOPOKIEHHOTO peOEHKa.

YOuiicTBO HOBOPOXKJIEHHOTO SIBIISIETCSA MPECTYIJIEHUEM C MaTEPHAIBHBIM CO-
CTaBOM, UTO PaBHSET €ro ¢ OCTaJbHBIMU BUJIaMH yOuiicTB.Ero oObekTHBHAS CTOpOHA
XapaKTEPHU3yeTCs CIEMYIONUMHU MTPU3HAKAMU: OOIIECTBEHHO OMACHOE JICHCTBUE WIIH
Oe3zeiicTBre, T.€. CO3HATENbHBIC IEUCTBHS WK O€3/eiICTBUE MaTepH, HAIIPaBICHHBIC
Ha JIMIICHUE )KU3HU MJIaJICHIIA.

B teopun yromoBHOro mpapa 1eTOyOMHCTBOKIACCU(DHUITMPYIOTB 3aBUCUMOCTH
oT gopMbl Ha maccuBHOe W aktuBHOE.lIpu 3TOM moOcienHee Oojee pacnpocTpaHe-
HO.OOIIECTBEHHO OMAacHOE MOCEACTBUE HACTYMAET B BUJE CMEPTH HOBOPOXKJIEHHO-
ro.Mexny IpH3HAKAMH IPECTYIUICHHS HMEETCS IPHIHHHO-CIICACTBEHHAS CBS3b .

[Ipu ycTaHOBICHUY NPUYMHHOM CBSI3M MEXY JIecTBUEM (Oe3/1ecTBHEM) Ma-
T€PU U CMEPTHIO HOBOPOXKAECHHOTO HYXKHO JICHCTBOBATh COIJIACHO OOIIMM IOJOXKE-
HUSIM TEOPUM NMPUYUHHOU cBsizu. KpoMe Toro, HeoOX0AMMO YYUTHIBaTh CEU(UKY
JAHHOTO MPECTYIUICHUs. Ecny npuYvHHAs CBS3b MEXKIY JECSIHUEM M HACTYNHUBIIEH

CMEpThI0O pPeOCHKA OTCYTCTBYET, YTrOJIOBHAs OTBETCTBEHHOCTH 3a JIMIICHHUE >KU3HU

YJIsicax H.B. HekoTopble CIIOpHBIC BOMPOCH! KBAIH(MUKALHH yOHIACTBA MATEPHIO HOBOPOXKICHHOTO peberka // Poc-
cuiickuii ciegoBatens. 2008. Ne 18. C. 178.
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WJIM TIOJTHOCTHIOMCKITIOUACTCS, WINACSTHUCKBATUDUIMpyeTCcs 1o apyroi crathe YK
P®.Onun 13 00bEKTUBHBIX MPU3HAKOB — BPEMsI COBEPIICHHUS MTPECTYIUICHUS — CTABUT
KU3Hb HOBOPOKIEHHOI'O B 3aBUCUMOCTb OT BPEMEHHOTO (haKTOpa.

K ¢akynbraTuBHBIM MNpU3HAKaM OOBEKTUBHON CTOPOHBIPACCMATPUBAEMOTO
IPECTYIUIEHUSI OTHOCATCS OOCTaHOBKA M MECTO poJIoB.B ofHMX ciydasx moj Bius-
HUEM 3TUX [PU3HAKOBKECHIIMHAUCIBITHIBAET BHE3AIIHOE HAMEPEHUE U30aBUTHCS OT
peOeHKa, KOTOPBIH SIBUJICS IPUYUHOMN ee (PU3NYECKUX U HPaBCTBEHHBIX CTpajaHuil. B
JIPYTUX CIIydasX e€elpecTyIIHOE HAMEPEHUE YCUIIMBAETCSL.

C HactymieHueM OHOJIOTMYECKON CMEepTH MilaJieHIlapaccMaTpuBacMoe Ipe-
CTYIUIEHUE CYUTAETCS OKOHYEHHBIM

Cratbs 106 YK P® npenycmaTpuBaeT Haka3aHue 3a YOUHCTBO MaTepbio HOBO-
POXAEHHOTO peOeHKa BO BpeMs WIIM Cpa3y ke MOcJie POJOB, a paBHO YOUIICTBO MaTe-
PBIO HOBOPOKJIEHHOI'O PEOEHKA B YCIOBUAX ICUXOTPABMHUPYIOIIEH CUTYallUH WM B
COCTOSIHUHU IICUXUYECKOTO PACCTPOMCTBA, HE UCKIIOYAIOIIETO BMEHAEMOCTH.

JMucnosunus ct. 106 YK PO npenycmaTpuBaeT 4eThipe albTEPHATUBHBIX MPHU-
3HaKa 0ObEKTUBHOI CTOPOHBI JAESHUS: YOUIMCTBO MaTephi0 HOBOPOXKIAECHHOTO peOeH-
ka: 1) Bo BpeMst poJioB; 2) cpasy ke MOcCje POAOB; 3) B YCIOBUSAX MNCUXOTPABMUPYIO-
el cutyanuu; 4) B COCTOSIHUM TCUXMYECKOTO PAacCTPOMCTBA, HE MCKIIOYAIOIIETO
BMEHSIEMOCTH.

JIBa mocineqHux NPU3HAKA OKA3bIBAIOT NMPSIMOEBO3IECUCTBUE HA ITIOBEICHUE BU-
HOBHOM. [lepBbie 1Ba MpU3HaKa TaK)KE€ OTHECEHBI K 00CTOATEIHCTBAM, [TO3BOJISIOIIUM
OTHECTH IPECTYIIEHUE K MPUBUIETUPOBAHHOMY COCTaBY, XOTs1000COOIEHBI JIUIIB IO
BPEMEHM COBEpLIEHUs npecTyIuieHus. 110 cytu,HakazaHue 3a COAEIHHOE MUHUMM3U-
POBAHOTOJIBKO IO IPUYUHE TOTO, YTO KEHILIMHA SIBISETCS POKEHULIECH.

B pesynbrare coBepiieHus JedaHUs, MnpenycMorpeHHoro cr. 106 YK
P®,noTepnieBIINM SIBISIETCS HOBOPOXKAEHHBIA PEOEHOK, B CBSA3M C YeM HEOOXOIUMO
W3YUYUTh PU3HAKU HOBOPOKIEHHOCTH.

B cunyuactu 8 crateu 42 YIIK P® npaBa norepneBiiero B Takux ciiydasx Ie-
PEXOJAT K OJHOMY M3 OJU3KUX POJACTBEHHUKOB MOTHOIIEro, MO3TOMY MOTEPIEBIIHU-

MU 110 pacCMaTpUBaEMbIM JieJlaM MOTYT OBITh OTeI] peOeHKa, OabyIIKU, TeTyIIKH pe-
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GEHKA ¥ MHBIE OIM3KUE IHIa .

Ob6cyxnenue npobiem, cBsA3aHHbBIX Co cTarbeil 106 YK P®,ne npekpariaercsic
Hayayia JEUCTBUSA 3TOW HOPMBI. Y YEHBIMU-IOPUCTAMU UIIPABOIIPUMEHUTEIISIMU BbISIB-
JSI0TCSIEE MPOTHUBOPEUYUSAKAK B TEOPETHUECKOM, TaK M B IMPAKTUYECKOM AacleKkTe,a
Takxke ee 3hPEKTUBHOCTD.

[ToTepneBmMM OT 3TOr0 MPECTYIJIEHUS MOXKET ObITh HE JIIO0OW peOEHOK, a
TOJIbKO HOBOPOKIEHHBIN.J{JI1 MpaBMIIbHON KBaNu(UKaLUK JESTHUS HEOOXOIUMO yC-
TAHOBUTBH CTaTyC IOTEPIEBUIETO, TAK KAKC 3TUM IIPOYHO CBA3aHBI YCJIOBHS, IIPU Ha-
JUYUAN KOTOPBIX YOMHCTBO MPUOOPETAaET XapakTep MEHEee OMacHOoro. JTO KOrja OHO
COBepIIaeTCs MaTephio: 1) BO Bpemsi poAoOB; 2) cpasy K€ IOCJe POJIOB; 3) a TakxKe
CIIyCTsl HEKOTOPOE€ BpEMs IIOCJIE HUX, B YCIOBHUAX ICUXOTPABMUPYIOLIEH CUTyallln
a100 B COCTOSIHUU NCHUXMYECKOTO PacCTPOICTBA, HE MCKIIIOYAIOIIErO €€ BMEHSIEeMO-
CTH.

Ba)XxHOIIOCTHYB CYIIHOCTH IOHATHUS «HOBOPOKICHHBIN» IS IPAaBUIIBHOM KBa-
AupUKaIUU JesTHUs, CBA3aHHOTO ¢ youiictBoM pebenka.llpu 3Tom HeoOxXoaumo oT-
BETUTH HA JIBa OCHOBHBIX Bompoca. [IepBbIil BOIPOC - KaK JOJITO JJIUTCSA COCTOSHHUE
HOBOPOXKIEHHOCTU? BTOpoii - rpans Mexay yOUCTBOM MaTepbi0 HOBOPOKIECHHOTO
pebeHka u yOuicTBOM, KBaTU(DUIIMPYEMBbIM Ha OOIITUX OCHOBAHUSX.

OOIETTPUHATO CUNTATHEHOBOPOXKICHHBIM, TOJIBKO YTO MM HEJaBHO (10 OJHOTO
Mecsilla) POJMBIIErocsipeOeHKa, Takoe TOJIKOBAHME MPHUBOJUTCS M B CIIOBape
Oxerosa'®.

B yrosmoBHO-IIpaBOBOM IUTEPATYpEe MHEHHMS 110 ITOMY BOIIPOCY pasHsTcs. Tak,
B.®. KapaynoB BUAUT 3aBUCUMOCTB IIEPHOIa HOBOPOKIECHHOCTH B TEMIIAX Pa3BUTHUSA
pebeHKa: «I10j IEPHUOJOM HOBOPOKIECHHOCTU MOHUMAETCS MEPBBIM ATAIl KU3HU pe-
OeHKa IocJie pOXKJIEHUS, B TEYEHHE KOTOPOTO MPOUCXOIUT MPHUCIIOCOOTICHHE €ro op-
raHu3Ma K YCJIOBHMSAM BHEWIHEH cpenbl. 11 3TOro nepuoga xapakrepHa HEyCTOWYH-
BOCTb (DYHKIIMI BHYTPEHHUX OPTraHOB.

I[JII/ITGJIBHOCTB nepunoga HOBOPOKACHHOI'O HMHIAWBUAYAJIbHA H KojeOJieTcsl B

¥ocranosnenne [renyma BC PO ot 27 mromst 2013 r. Ne 19 «O npuMeHEHHH CyIaMH 3aKOHOATEIILCTBA, Periia-
MEHTHPYIOIIETO MOPSAIOK U OCHOBaHHs OCBOOOXIEHHUS OT yrojoBHOM orTBeTcTBeHHOCTH» // Poccuiickas razera. 2013.
Ne 145.

0sxeros C.1. Crnosaps pycckoro sisbika / pex. H.IO. IlIsenosoii. M., 1989. C. 417.
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MpeJiesiax HECKOJIBKUX HEJEIb, Yalle BCETO TPEX-UETBIPEX HEAETb. Y TOHOIICHHBIX
MJIAJICHIIEB 3TOT EPUOJ KOPOUE, YEM Y HEJIOHOIMICHHBIX) ",

C.B. bopoaun cuuTaer HEmpUEeMJIEMbIM CUMTaTh peOE€HKa HOBOPOXKIECHHBIMB
TEUYECHUE OIPEAEICHHOIO cp0K321. C Toukwu 3penuss H.K. CeMepHeBOH, MOHATHE «HO-
BOPOKIEHHOT0» MO0 aHAJIOTUU CU3BECTHBIM B NEAUATPUU - peOeHKa O OJTHOTO Mecs-
11a KU3HUIIO CMBICITYHE JIOKUTCA B KOHCTPYKIIUH crateu’.

HexoropeieaBropsr,Hanpumep, JI.JI. Kpyrinvnkos,HacTanBarOT Ha BBEAECHUE B
OCHOBY OIIPEAEIIEHUS 3TOr0 CPOKa KPUTEPHUEB nezmanymzs. [IpoTuBOMIONOKHOE
MHeHUe BbIcKa3biBaeT T.H. BoiikoBa, koTOpasi cuuTaeT, 4To HU B YrOJOBHOM IIPaBe,
HUA B IE€IMATPUU HE CYIIECTBYET YETKOTO OIPEIACICHUS «HOBOPOXKICHHOCTHU» YTO-
MIPUBOJUT K IIUPOKOMY yCMOTpeHI/IIOyK24.BMC,Z[I/IHPIHCKOﬁ JUTEPaAType,1aKe B TAKUX
CMEXHBIX CIIENUAIBHOCTSAX, KaK MeAUaTpus U aKylIepCTBO,BPEMEHHBIE PAMKH, OIpe-
JESIOMME ATOT MEPHUOJ TAKKE PA3ZHATCS: TPU-UETHIPE Hemenn>, 28 nueit”, 29
mueii’’, mecs®.B aKyLIEPCTBE CPOK HOBOPOYKIECHHOCTH YCTAHOBJIEH MPOJIOKH-
TEJIBHOCTHIO B OJHY HEJEIIO, B IEAUATPUHN - OJIUH MECSL], & B COOTBETCTBUU C KPUTE-
pusimu BO3 stoTt nepuoa pasen 10 THSIMZ.

B HayyHBIX paboTax MOMETUITMHE BBICKA3BIBACTCS MBICIB,4YTO JTUTEIHHOCTh
NeproJia «HOBOPOKACHHOCTU» MOXET ObITh MHIMBUIYAIbHA B CBSI3U C Pa3IMYHBIM
bu3MYEeCKUM pa3BUTHEM MJIQJICHIIEB, JOHOIICHHBIMHU, HEJIOHOIIEHHBIMU WJIU Tepe-
HOILICHHBIMUOHH pOI[I/IJII/ICB3O.TaKI/IM o0pa3oM, KaKk B YrOJOBHOM IpaBe,Tak U B Me-
JULHAHE OTCYTCTBYET €WHAs MO3UIMAINO OMNPENEICHUI0 BPEMEHHOIO MEPHUOJIA «HO-
BOPOXKIECHHOCTH» PeOEHKA, YTOBBI3BIBACT 3aTPYAHCHHS B IPABOTIPUMECHEHHUH, U BbI3bI-

BacT COMHCHUAB HeHeCOO6p33HOCTI/I HUCIIOJIB30BaHHA 3TOI'0 OLNCHOYHOI'O ITOHATHA B

2yromosroe mpaBo Poccuiickoii ®exeparmi. OcobeHHas 4acth: ydueOHuk / pex. JIL.B. Huoramosoii-Xerai.
M.: THOPA-M, 2004. C. 40.

2'Bopomun C.B. [pecrymienus nporus xm3nm. M.: I0puct, 1999. C. 174.

22y ro10BHOE npaBo. OcobOeHHas yacTh: yueOHUK /i By3oB / pen. .5, Kozauenko. M., 1998. C. 256.

BYronosuoe npaBo Poccun. Ocobennas 4yactb: ydeOHMK miast By3oB / pexa. JI.JI. Kpyrnmukos. M.: U3narenscTtBo
BEK, 1999. C. 41.

*Bonkosa T. IIpaBoBasi 3aIiTa IpaBa HA KHU3Hb HOBOPOKICHHOTO // 3akoHHOCTS. 2004. Ne 4. C. 9.

»Camumenko C.C. CynebHas MeIMIIMHA: YI4eOHUK IS Fopuandeckux By30B. M.: [Ipaso u 3akon, 1996. C. 238.

®Iemarpust: yaeOHHK [T MEAUIUHCKEX By30B. / pex. H.IT. IllaGanosa. CI16.: CrertJIut, 2005. C. 32.

"Bonkosa T. [IpaBoBasi 3aliyTa [paBa Ha KHU3Hb HOBOPOXKICHHOTO // 3akoHHOCTB. 2004. Ne 4. C. 9.

%Cadyanos ®.C. DKcrepTnsa ICHXUYECKOTO COCTOSHHS MATEPH, OOBHHSEMO B yOUIACTBE HOBOPOXKICHHOTO pe-
Oenka // Poccutickast rocturmst. 1998. Ne 3. C. 265.

PCyne6nas MeauIuHa. Y4ueGHHK [UIsl FopuandecKux By3oB / pex. B.H. Kpoxoea. M.: Hopwma, 2006. C. 356.

30KpaTKa;I MenunuHcKas sanuKtoneaus / pen. b.B. Ilerposckoro. M.: CoBerckas surukionenus, 1989. C. 250.
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nucno3uuuu ct. 106 YK PO.

@opMyIIMpOBKa «BO BpeMs POJOB»HE MeHee coMHMUTENbHA. 1o mHenuro JI.B.
CepaioK Hemb3s OTHATH y PeGeHKa KI3HB,KOT/IA €€ eIle HeT» . 3/1ech UMEeTCs B BH-
Zy, YTO POJBI - 3TO CIIOXKHBIA U JJIUTEIbHBIN MPOLECC, HE MPOUCXOASAIINAN OTHOMO-
MeHTHO.I103TOMyyOMIICTBO HOBOPOXKIEHHOTO «BO BpPEMS POJOB» TEOPETUYECKH 3a-
JIO)KATH B IIPAaBOBYK) KOHCTPYKLHIO BO3MOXHO, a COBEPIIUTH IIPAKTUYECKH -
HEBO3MOKHO, MTOTOMY YTO PeOEHOK MPU3HAETCS HOBOPOXKIECHHBIM TOTJa, KOTZla OH
poauIIcs, a He TOrAa, Korja Hadajl puodperaTs (OpMbl BHEYTPOOHOIO CyIIECTBOBA-
Hus. Jlumpb korna peGeHOK MOJHOCTHIO OTICNUIICS OT OpraHu3Ma MaTepu U oOpen
TepBbIe MPH3HAKN KH3HUETO MOXKHO CUMTAaTh POAMBIIAMCS -. YCTAaHOBICHHE XOTS
OBl OZHOTO M3 3TUX IPU3HAKOBIOBOPUT O TOM, YTO PEOCHOK POAWIICA >KUBBIM, YTO
UMEET UCKIIOYUTEIHFHO Ba)KHOE 3HAYEHUE I KBaJU(PUKALUU MPECTYIUICHUS, TaK
KaK eciii peOeHOK He 0CBOOOIMIICS TIOJTHOCTBIO OT OPraHW3Ma MaTepH U He prodpen
IIPU3HAKOB JKU3HH, 110 MEJULUHCKUM KPUTEPHSIM OH SIBJIIECTCS ILIOIOM.

C MOMeEHTa MOSIBJIEHUS MTEPBBIX POJIOBBIX PU3HAKOB U J0 POKIEHUS OpPraHu3M
MaTepH U ILIOJA COCTABIIIET €ANHOE Liesloe. B 3TOT meprop 1o Kak caMmOCTOSTENb-
HOE aHATOMUYECKU HE3aBHCHUMOE CYIECTBO HE CymecTByeT. [lepron «HOBOPOKIAEH-
HOCTH» peOEHKa B MEIULIMHE OIPENEISAETCIC MOMEHTA POXKICHUS, I0CIIE Hayasla u-
3MOJIOTMYECKHUX POJOB WM MPOXOKIEHUS €ro M0 POAOBBIM NyTsM. Beixonut, o0Obek-
TOM yOHiicTBa peOEHOK, KOTOPBIN €IIeHepOauIcs, ObITbHE MOXKeET. Takum oOpazom,
VCXOJI U3 UCTUHHOI'O CMBICIIAIIOHATHS «HOBOPOXKICHHBIN» U NIOHATHUS «BO BpEMs po-
JTOB», MOYKHO CZI€JIaTh BBIBOJI OSIBHBIX IPOTUBOPEUHAXMEKY HUMU. Takum oOpazom,
paccMarpuBaeMasi yroJIOBHO-IIPABOBasi HOPMa HYKAAETCS B IIEPECMOTPE.

Eme ogHuM 371€MEHTOM OOBEKTHBHOW CTOPOHBI COCTaBa PAacCMaTpUBAEMOTO
BUJa YOUMIICTBa SIBISIETCS MPUYMHHAS CBA3b MEXIy JIEHCTBUEM WIH Oe3/eiicTBHEM
BUHOBHOW M HACTYNMBIIEH CMEpPTHIO HOBOPOXkAEHHOTO. Ilpn sTom nns kBanuduka-
LIMY HE UMEET 3HAa4CHMsSI MOMEHT HAaCTYIUIEHUS] CMEPTH, TO €CTh IIPOMEXKYTOK BpeMe-

HU MCKAY ACAHUCM U UX ITOCJICICTBUCM.

31Cepmiok JI.B. JleroyGHiicTBO: BOIPOCH IIPaBOBOH orieHKH // Poccmiickas roctummst. 2003. Ne 11. C. 43.
%2JIsicax H.B. HekoTopble CIIOpHBIC BOMPOCH! KBAIH(MUKALHH yOHIACTBA MATEPbIO HOBOPOXKICHHOTO pebeHka // Poc-
cuiickuii ciregoBatens. 2008. Ne 18. C. 72.
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[IpuurHHO-CIAEACTBEHHASACBS3b JOJKHA OTBEYATh CIAEAYIOIIMM KPUTEPUSIM:

- JIEIHHE JIOJDKHO OBITh COBEPLIEHO paHee, YEM HACTYHWJIHM ONACHBIE MOCIIE-
CTBHSI,

- IeSTHUE JTOJDKHO 3aKOHOMEPHO 00YyCIIOBIMBATh HACTYINIEHUE CMEPTH;

- JIeHHE JTOJDKHO B MOMEHT COBEpULICHHS CO3[aBaTh PEAJbHYI0 BO3MOXHOCTb
HACTYIUICHHS CMEPTH.

OTcyTCcTBYET €1MHAasi TOYKA 3pEHUSI B TEOPUU YTOJOBHOIO IIpaBa HaTaKOW MpH-
3HAaK IPECTYIUIEHUS, KaK COBEPIICHUEEr0 B IIEPUOJ «Cpa3y ke Iocie ponos». Ilo
MHeHMI0 JI.JI. KpyrnmkoBasToT nmepruoa O3Ha4aeT: BCIEd, TYT ke, BCKOPE K€, dTOT
BPEMEHHON MPOMEXKYTOK, BO BCSIKOM Cllyyae, HE MCUUCISIETCA Yacamu, a TeM Ooiee
cyrkamu®’. HI'. IBaHOB OTMeYaeT, 4TO 3HAYEHHE ITOr0 TEPMHUHATOBOPUT O MAJIO-
MKOJIMYECTBE BPEMEHH TIOCTIE POAOB, B TEUEHHUE KOTOPOTO OBLIO COBEPILEHO YOUICT-
BO. TakuMm 00pa3om, Majblii BpEMEHHON OTPE30K Kak KBalnuduuupymoiiee o0cTos-
TEJNBCTBO MPECTYIUICHUSOIEHOYHOE, CYOBEKTUBHOETIOHATHE. DTOT BPEMEHHON OTpe-
30K YCTAHOBUTH TOYHOJO CEKYHJ HE IMPEACTABISIETCS BO3MOXKHBIM.CKOPOCTh pEaK-
LMY y JIFOACH pa3ju4Hasi, OHA 3aBUCHUT OT TUIIA HEPBHOM CHUCTEMBI U HEKOTOPBIX APY-
IMX TCHXMYECKHX M (H3HOIOrHdecKux xapakrepuctuk . C.B. Bopoamu cunraer,
YTO B KaKJIOM KOHKPETHOM CIIy4ae 3TOT IIPOMEKYTOK BPEMEHH MOJJICKUT OIpese-
JICHHIO OTENBHO ",

Touxka 3penuss @©.C. CadyaHoBa 3aKII04aeTCAB TOM, UTO B OCHOBY OIlpejerie-
HUSIPACCMATPUBAEMOIO IPU3HAKA JOJKEH OBITh IOJIOXKEH CYIAeOHO-MEIULUHCKUN
Kputepuid. JIaHHBIM KPUTEpUHM WCUYUCIAETCS CYTKaMH C MOMEHTa POXKICHUS
pebenka .,

Nuoro wmuenust npuaepxkuBaerca A.H. Ilomos. CyTku, mo ero wHe-
HUIO,CJIMIIIKOM MHOI'O, KPDUTEPHUIO «Cpa3y K€ ITOCIE POAOB»TAKOE KOJMYECTBO Bpe-
MEHHU HE COOTBETCTBYET, @ BOT COBNAJAIOLIUN C PAHHUM IIOCIEPOIOBBIM IEPUOIOM

BpCMCHHOﬁ HHTCPBAJI. OT 2 a0 4 4JacoB I1ocie BBIACIICHHUA II0CJIICAA, OH CHUTACT OII-

%yronoroe mpaBo Poccum. OcoGerHast 4acTh: yuebHnk st Bysos / pex. JLJI. Kpyrmmkosa. M.: V3naTenscTBo
BEK, 1999. C. 41.

¥*yronosHoe mpaso. OcoGennas yactp: yueonuk / pex. H.W. Berposa. M.: Hosii roprct, 1998. C. 71.

*Bopoxun C.B. ITpecrymienus mpotus sxu3an. M.: Opuct, 1999. C. 174.

%®Cadyanos ®.C. DKcrepTnsa ICHXHYECKOTO COCTOSHHS MATEPH, OOBHHSEMOH B yOUIHCTBE HOBOPOXKICHHOTO pe-
Oenka // Poccutickas rocturmst. 1998. Ne 3. C. 65.
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TUMaJIbHBIM. POKEHHUIly CUMTAIOT 340pOBOM yxke mociie 2 - 4 yacoB paHHEro mnocie-
POAOBOTO Nepuoa (eciau poIbIHEOCIOKHEHHBIE) U IEPEBOAST U3 POAUIBHOIO 3aja B
nanaTy, a B TeUeHHe MepBbIX 2 - 4 4acoB MOCJe OTIENEHHUs Mocieqa HabIIoaaoT 3a
ee OBIIMM COCTOSIHHEM 1 OKa3bIBAIOT HEOOXOIMMYIO MEIMIIMHCKYIO TIOMOIIE .

Takum o00pa3om, olLleHKa MpH3HAKa «cpa3y K€ IOCle POIOB»Y YYEHBIX-
IOPHCTOB B KapAMHAIBHO pazHUTCS. B cyneOHON MeauuHe TakKEeOTCYTCTBYET €H-
Has MO3ULUs MO 3ToMy Bompocy. Kak oTmedaercs B 0HOM M3 yueOHBIX MMOCOOUH,
CIIOPbI U AUCKYCCHH CYA€OHBIX MEIUKOB O BPEMEHHOM MEPHOACTIPOJOIKAIOTCS [0~
rue roasl. HeompeaeneHHOCTh B YETKOM OTpaHUYEHUM MEpHOAa HOBOPOXKIACHHOCTH
3aKOHOM BBI3BIBAET COMHEHHS,HYKHO JIH 3TO MOHSTHE BOOOIIE .,

B onHOM ciiyyae mpeniiaraeTcs Ha3blBaTh peOCHKA «HOBOPOXKIACHHBIM» B IEp-
BBIC J(BA JIHS €TO JKU3HH ', BAPYTOM B IIEPBBIE CYTKH KU3HH °, 4 B TPETHEM - ITOT I1e-
pHoJ He orpaHMuHBaeTCs . IToNydaeTcs, YTOUETKUE KPUTEPHH, KOTOPHIMU CIIELyeT
PYKOBOJICTBOBATbCS Cy/I€OHBIM U CIIEJACTBEHHBIM OpraHamM, OTCYTCTBYIOT. B cyne0-
HOW MEIUILMHE HET YETKUX PEKOMEHJAIMIl MO ONpeAesieHUI0 BPEMEHHOT0 Mepruoaa
HOBOPOXKJIEHHOCTH peOeHKa.

[IpucoeaunnsemMcsi K MHEHUIO aBTOPOB, KOTOPBIE MOABEPralOT COMHEHUIO TTO3H-
[IUIO CYA€OHBIX MEIMKOB B OTHOIIEHUH CYTOK, UCUUTAIOT CYTKHCIHUIIKOM OOJIBIINM
CPOKOM, HE COOTBETCTBYIOIIMM MPU3HAKY «Cpa3y ke MOCIIe POJOBY.

CunTaeM HCIOJIb30BaHUE 3aKOHO/IATENIEM B KaUeCcTBE 0053aTeIbHOIO NpU3HaKa
O0OBEKTHBHOM CTOPOHBI MPECTYIUICHHS HE CITy4ailHbIM, HE PACIIMpss, a OTPaHUYNBAs
BpPEMEHHbIE PAMKH HACTYIUIEHHUS MOMEHTA YTOJIOBHON OTBETCTBEHHOCTH 3a YOUIICTBO
HOBOPOXKICHHOTO peOeHKa, MOCKOJIbKY B CIIOBape PYCCKOTO SI3bIKa TEPMHUH «Cpazy»
O3HAYaeT: «B OJHMH MPUEM, O4eHb ObICTpO. HemeieHHO, B TOT K€ MOMEHTY.

[Ipu3nak «cpasy ke 1mocie poaoBy» sBIsSETCS OlleHOYHBIM.ETo ycTaHoBieHue —
NpaBO MPaBONPHUMEHUTENBHBIX opraHoB. Paznensem muenue JILJI. KpyrmukoBa u

H.B. JIsicak 0 TOM, 4YTO 3TOT BPEMEHHOM MPOMEKYTOK BPEMEHH MCUUCIATHCS Yaca-

*Tonoe A.H. IIpecTyIUIeHHs IPOTHB JTHYHOCTH TPH CMsr4Yaromux obcrosrenserax. CII6.: Msa-so «FOpummae-
ckmii ieHTp [Ipecey, 2001. C. 34.

% Tonos B.JI. Kypc nexuuii o cyae0HOM METUITMHEIIS CTYACHTOB MeAUIMHCKIX By30B. CII6., 1999. C. 308.

¥Camumenko C.C. Cyne6Has MeAUIMHA: yIeOHNK [T OPHANYECKHX By30B. M.: [IpaBo u 3akon, 1996. C. 238.

“OKuBonepos H.H. Cyne6ras Meauuuna: yaeGHoe ocoGue 1st By30B. M.: 3akon u npaso, 2001. C. 113.

' Cyne6HO-MeIUIMHCKAs SKCIIEPTH3a: CIPABOYHHK UTs FoprucToB. M.: ¥Opuz. mut., 1985. C. 207.
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MU, a TeM 00JIe€ CyTKaMHU HE MOXKET.

[TonBoas uTOTH BBIIIECKa3aHHOMY, MpearacMu3iaoKuTh ctatbio 106 YK PDB
CIICIYIOLIEN PEIAKIIUN:

«Ctatps 106. YOUIICTBO HOBOPOKIACHHOTO peOeHKa

XKeHiuHa, KOTOpasi yMBIIUICHHO JTUIIAET )KU3HU POXKJICHHOTO €10 peOCHKa He-
MIOCPEACTBEHHO B MOMEHT POKICHHUS WIIA Cpa3y K€ MOCIIE HETO, -

HaKa3bIBAETCSL...».

[To moBOly MOHATUI «IICUXOTPAaBMHUPYIOIIAS] CUTYaLHs» U «COCTOSIHUE TICUXU-
YECKOr0 PacCTPOICTBA, HE UCKIIIOYAIOIIETO BMEHSEMOCTbY, Pa3AeiisieM TOUKY 3peHUs
aBTOPOB, KOTOpKIE MpeaiaraloTBeiBecT uX u3 crathu 106 YK PO, a yunThiBaTh Kak
00CTOSITEILCTBA, CMSITUAOIINE HaKa3aHue 0€3 yueTa COCTaBa.

K eme omgHOM mpoOieMe MOKHO OTHECTH pa3TPaHUYCHUEHCCIICIYEMOTO Tpe-
CTYIUICHUS Ha YEThIPE PA3HOBHUJIHOCTUYOUICTBA MAaTEpPbhI0 HOBOPOXKJIEHHOIO peOeH-
Ka,COBEPIICHHOTO:

- BO BpEMs POJIOB;

- Ccpa3y Mocie poaoB.;

- B YCJIOBHSIX IICUXOTPaBMUPYIOIIEN CUTYalIUH;

- B COCTOSIHUM TCUXMYECKOIO PAacCTPONCTBA, HE MCKIIIOYAIOIIEr0 BMEHSIEMO-
CTH.

Takum 00pa3om, B KauecTBE 00s13aTEIBHBIX MPU3HAKOB 3aKPEIUISIIOTCS BpEMS,
YCJIOBHSI 1 0OCTaHOBKA COBEPIICHUS JAHHOTO MPECTYITHOTO JICSTHUS.

Cuuraem Takoe AETAIbHOE NEPEUYUCICHUE MPEACTABISIETCS W3IUIIHUM, TaK
KaK3Ha4€HUe ISl TPUBUIETUPOBAHHOIO COCTAaBa UCCIEAYEMOTO MPECTYIUIEHUS BCE
yKa3aHHbIE O0CTOSITENIbCTBA UMEIOT HE CaMU MO ceOe, a B COBOKYITHOCTH C OCOOBIM
MICUXOJIOTUYECKUM COCTOSIHHEM KEHIIWHBI O] BIUSHUEM MPOILIECCA POJIOB U CBA3AH-
HBIX C HUM IIPOIIECCOB.

PerynupoBanue 1o KaxjaomMy OTAEIBHOMY JIEMEHTYMOKET MPUBECTH K CIIOXK-
HOCTSIM TTOHUMaHus ¥ nmpuMeHeHus ctatbu 106 YK PO.

3akperieHre KPUTEpHsl «BO BPEMS UJIU Cpa3y ke MOCJe POJI0OB» BO B3aUMOCBSI-

31 C OCOOBIM IICUXWYECKHM COCTOSTHUEM JKCHIIWHBI IIpCAIIoJarajiacb 3aKOHOIAaTCIICM
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W3HaYaIbHO. Psim viccnenoBaTeneiicoBepIiieHHO 0O0CHOBAHHO YKAa3bIBAIOT HA TO, YTO
IIPY OTHECEHUH PAacCMaTPUBAEMOTO COCTaBa YOMICTBA K YHCITY MPUBUIIETHPOBAHHBIX
3aKOHOJATeb yuesl UMEHHO 3TO 0OCTOSTENIBCTBO, XOTS MPSMO Ha 3TO HEYyKa3bIBACT-
R | HA000OPOT, €CITM OTKIOHEHUS B TICUXHMYECKOM COCTOSHUM >KCHIIUHBITION
BIIMSTHUEM MPOLIECCApOIOB MPU COBEPIICHUN YOUIiCTBAa peOeHKa OTCYTCTBYIOT, yro-
JIOBHAsI OTBETCTBEHHOCTh 10 ctaTthe 106 YK P®, nomkHa MCKIIOYATHCS, a JEIHUE
HeoOxoauMo kBanuduimponath 1o cratbe 105YK PO.

Takoif mpu3Hak 0ObEKTHBHOM CTOPOHBI MPECTYIUICHUS, KAaKBPEMsI €ro COBEpP-
IICHUS PUCYTCTBYET BO BCEX MPECTYIMHBIX JAesHUAX.BMecTe ¢ TeM, 3HaUeHne 00s13a-
TEJILHOTOJIAHHOMY 3JIEMEHTYNPHUIACTCS 3aKOHOAATEJIEM HE BCEraa.JTOT IPU3HAK
MOXET KaK KpUMHUHAJIU3UPOBATh,TAK U CMATUYUTHACIHUE. 3HAUCHUE UMEET HE BpeMs
KaK TaKOBOE, a CBSI3AHHBIE C HUM O0COOBbIE 00CTOSATEIHCTBA, HAIPUMED, BOCHHOE Bpe-
MsI, BpeMsl UCIIOJHEHUsI CIIYKEeOHBIX 00s3aHHOCTEN U Jp.JlaHHBIN MpU3HAK B JIUCIIO-
3UIIMI0 KOHKPETHOM CTAaThU YTOJIOBHOTO KOJIEKCa MOMEIIAIOT B CBSI3U CO3HAYUTEIb-
HBIM €T0 BIMSHUEM Ha XapaKTep MPECTYIUICHUS U €ro 00IEeCTBEHHYIO OMAaCHOCTb.

PaccmoTpumBpeMsikak MpU3HAK COBEPIIECHUS MPECTYIUICHUS, MPEITyCMOTPEH-
Horoctatbedr 106 YK P®.On xapakTtepusyeT, ckopee,lTOBBIIICHHYIO OOLIECTBEHHYIO
OTIACHOCTbH JISSHMS, TaK KaK CBs3aH C MEePHOJ0M HanboJiee O€CIIOMOIIHOTO COCTOSIHUS
MOTEPIEBIIETO U MPUBUIIECTUPOBAHHOCTD JAHHOTO COCTaBa OTHOCUTHHE MOXKET.

B mucnosuruu craten 106 YK Pdykazanve Ha TaHHBINA NPU3HAK OOBICHICTCS
HE BPEMEHEM KaK TaKOBBIM, a MMEIOIIUMCS B MOMEHTCOBEPIICHUS MPECTYIUICHUS
0c000r0 IICUXO0JIOTMYECKOI0 COCTOSTHUS JKEHIIUHBI.

Bwmecte ¢ Tem, cuuTath omnpeneleHHbIE OTKIOHEHHSI B TICUXOJOTUYECKOM CO-
CTOSTHUM POJMBIICH KEHITUHBI, BIUSIONINE HA BO3MOXXHOCTh OCO3HAHHS €0 CBOETO
MOBEJCHUS U HA MPUHSATUE PEIICHUS, KaK HEOMPOBEPKUMO OOBSIBIIEMYI03aKOHO A~

43
TCIICMIIPC3YMIIIUA, HCEIb3S

. Ilo MHEHHMIO CTOPOHHUKOBHU3JIOKEHHOU MO3UIINH,
yOUIICTBO MaTepblo peOeHKa, COBEPIIEHHOE BO BPEMS MJIM Cpasy MOCJe POJOB JOJIXK-

HO KBaymuimposBatbes mo cr. 106 YK P® He 3aBUCHMO OT COCTOSIHUS JKEHIIMHBI,

*Cepmok JI.B. JleroyOuiicTBO: BOIPOCH! IIPaBoBOii onerkH // Poccuiickast roctummst. 2003. Ne 11. C. 43.
K pyraukos JLJL. [Ipecryuienus mpotuB amarocTd. SIpociasis, 1998. C. 29.
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HAJIMYUS TICUXO3MOIIMOHAIBHOTO BIMSHHS POJOBOrO mporecca Ha Hee. [lpu Takom
NOJIX0/I€ 0c000€ 3HAUYECHHE MPUIAETCS UMEHHO caMOMy MO ce0e BpEMEHH COBeplIe-
HUS MPECTYIUICHUS, YTO HE JIOTUYHO M HE COOTBETCTBYET MO3UIMU 3aKOHOJATEJS.
Kpome Toro, mogoOHbIM 00pa30M aHAJOTHYHO MOXKHO ObUIO ObI TPAKTOBATH COCTOS-
Hue addekTa npu coBepiieHnn youncTBa, npeaycmorpeHHoro cratbeit 107 YK PO,
BO BCEX CIy4asX HAJUYUS KAKOTO-JIUOO KPUTEPHs, YKA3aHHOTO B 3aKOHE: TSKKOE OC-
KopOJieHre, aMopajbHble AeHCTBUs moTepreBuiero u T.m. Ho Bocnpusitue oguHako-
BbIX COOBITUN PA3HUTCA B CBETE PA3IMYHBIX MCHUXOJOTMUECKUX U SMOIIMOHAIBHBIX
ocobenHocteil. Hanpumep, 0MH U TOT K€ MOCTYIMOK ISl KOTO-TO KaXKETCsl aMOpaJib-
HBIM ¥ BBI3bIBAETAIMOIIMOHAIILHOE TIOTPsICEHHE, cocTosiHuEe addekTa, a s Ipyroro -
HOpMa. B cBsi3u ¢ 3TuM 111 KBasdukaiuu cojiestHHoro no crtatee 107 YK PO npo-
BOJUTCA CHEIHalIbHAs dKcnepTu3a. B oTHomennn youicTBa MaTepbio HOBOPOK/ICH-
HOTO peOeHKa:HeNb3sl B KBATU(UIUPOBATH MO MPUBUIETMPOBAHHOMY COCTaBy 3apa-
Hee 00aymMaHHOE yOWICTBO peOeHKa >KEHIMHOM, HEOAHOKpATHO poKaBIeil.Bps
JMOHA MCTIBITHIBAET OCOOBIM MCUXOJOTHUECKUA AUCKOM(OPT OT JaHHOTO Mpolec-
ca.lloaToMy TOJIbKO HA OCHOBAaHUM BPEMEHH COBEPILCHUS JCSHUS, HE UMEIOIIETO B
YKa3aHHOM CUTYyallud CaMOCTOSITEIbHOTO OMPEEIIAIOIEro 3HaUeH s, KBaTu(UIUpo-
BaTh MO NMPUBUJIETMPOBAHHOMY COCTaBYy HE 00OCHOBaHO. B mogoOHBIX ciyyasix OT-
CYTCTBYIOT Kakue-nu0o cMAryaromue o0CToATeNbCTBA, COBEPUIEHUE COOTBETCTBYIO-
MIETO JIeSHUS JOJDKHO KBATU(HUIIMPOBATHCS HA 0OmUX ocHoBaHUAX mo cT. 105 YK
PO.

Eme oauH BUI UCClIEyeMOro MpeCcTyIUIEHUs - YOMICTBO MaTepbio HOBOPOXK-
JIEHHOTO B YCIIOBUSX TICUXOTPAaBMUPYIOIIEH CUTYaIINH.

OO0s13aTeNBHBIM IPU3HAKOM OOBEKTHBHOW CTOPOHBI B IAHHOM CITydae SBIISCTCS
HaJM4yue ICUXOTpaBMUpylomen curyaunu.llon Bo3aencTBueM TakoM CUTyaluu po-
YKEHUIIa COBEpIIaeT yOUICTBO cBOETO peOeHKa. JlaHHBIN MPU3HAK MOJJICKHUT JOKa3bI-
BaHu1o. [IpuBecTu k MoJOOHON CHUTyaIlMu MOKET pa3IMYHbIe TICUXOTPaBMUPYIOIINE
(bakTopbl, HANPUMEP OTKAa3 OTIAa peOEeHKA MPU3HATH €r0 CBOMM, HEPUHATHE peOeHKa
POJICTBEHHUKaM, OTCYTCTBHE MCTOYHUKOB JI0XOJa U MaTepUATIbHBIX YCIOBHM, MOTY-

YEHUE M3BECTHsI O THOenW OTia peOeHKa WU OJM3KUX POJCTBEHHUKOB, POXKICHHEC
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peOeHKa B pe3yibTaTe M3HACHIOBAHHSA U Ap. Takum 00pazoM, MPOBOIHPYIOIUMH
00CTOSTEIILCTBAMH MOTYT OBITh HE TOJBKO HAINPSIMYIO CBSI3aHHBIE C peOCHKOM, Oepe-
MEHHOCTBIO, pOJIaMH, HO U JI0ObIe IpYyTHe, CIOCOOCTBYIOIINE HAKOTIICHUIO HeTaTHB-
HBIX OMOIMOHAILHBIX TIEPEKUBAHNHN KEeHITMHBI. OJTHAKO YKa3aHHbBIC 00CTOSTEIHCTBA
JOJDKHBI MIPUBECTU K COBEPIICHUIO MPECTYIUICHHS B COBOKYMHOCTH C OCOOBIM CO-
CTOSIHUEM >KCHILMHBI, BBI3BAHHBIM POJIAMH.

TepMuUH «IICUXOTPaBMUPYIOIIAs CHTyallds» HE OMPEACTCH JCHCTBYIOIINM
YTOJIOBHBIM 3aKOHOJATEIHCTBOMSBIISIETCS HEONIPEIETICHHBIM M HE UMEET YeTKHUX Ipa-
HUI. DTO TOHATHUEB KaXKJIOM KOHKPETHOM CIIydae OIpPEIeNIsIeTCs CIelUaTncTa-
M. KOHKpeTHasT TUYHOCTHKOMIUIEKCHO HCCIIEIYeTCsl, UCXOJs M3 KOHKPETHBIX 00-
CTOATENBCTB COBEPIICHHOTO JICTHUSY .

[IcuxoTpaBMHUpYIOIIAs CUTYAIMsI MOXKET UMETh MECTO KakK J0 POJIOB, TaK U B
nepuoJl pooB uiH nociie HuX. OqHaKo, U3 OyKBaJIbHOTO TOJIKOBAHHS HCCIETyeMON
HOPMBI, B KayeCTBE CMSTYAIOUIETO OOCTOSITEIhCTBA OHA PAacCMAaTPHUBAETCS, TOJBKO
NIOKa peOCHOK CYMTACTCS HOBOPOXKIIEHHBIM, TO €CTh JI0 JOCTIKEHHS UM Mecsia. Ta-
KUM 00pazoMm, npu yOouiicTBe peOeHKa B YCIOBUSAX MCUXOTPaBMUPYIOIIEH CUTYaIUH,
HO 3a Ipe/iellaMy YKa3aHHOTO CPOKa, KBAIM(UIMPOBATh COAESIHHOE HEO0XO0AUMO IO
cratbe 105 YK P®. XoTs B mog0OHBIX CUTyalMsIX ICUXOTPaBMHUPYIOLIAs CUTYyalus
MOKET MPHOOPECTUIIEPMAHEHTHOE COCTOSHUE, OTPHUIIATEIbHbIE YMOLUU HE HCKIIIO-
YaroTCs a JIMIIb YCUJIMBAIOTCS, B pPE3yJIbTaTe Yero yOuiicTBO MaTepbio CBOET0 pedeH-
Ka COBEpIIaeTCsl B COCTOSHUM adexTa, KOTOPbI BBI3BIBACTCS MPOBOLUPYIOLUIMMHU
00CTOSITEIILCTBAMH U3BHE, TPETHHMH JIHIIAMHU.

Kpanudukauus conesnnoro no cratee 106 YK PO uckirouaercs, ecnu youii-
CTBO MaTephl0 peOeHKa MPOU30LUIONPUYCTPAHEHUH YCIOBUI MCUXOTPaBMUPYIOLIEH
curyannu. Ho eciiu cooTBeTCTBYOIINE 00CTOATENBCTBA COXPAHWIMCH U HIMEHHO T10]T
UX BIUSHHEM >KCHIMHA COBEpIIAeT yOMICTBO peOeHKa 3a mpeaenamMu Mepuoaa Ho-
BOPOKICHHOCTH, CMSTYCHUE OTBETCTBEHHOCTH HE HACTyMAaeT. B mogo0HbBIX cuTyanu-

sax He mpuMenuma u ctathsi 107 YK P® (yOuiicTBo, CoBepIlieHHOE B COCTOSTHUU ad-

*JIsicax H.B. HekoTopbie CIIOPHBIE BOIPOCH KBAMMMDUKALIH yOHIACTBA MATEPbIO HOBOPOXKICHHOTO pebeHka // Poc-
cuiickuii ciegoBaTens. 2008. Ne 18. C.12.
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¢dexrta).B aucno3unmm JaHHONH HOPMBI YETKO 3aKPErIeHbl 0OCTOSATENbCTBA, CIIOCO0-
CTBOBABINIMEC BO3HUKHOBEHHMIO cocTosiHUs addexrta.Bce oHM 00yCiOBIEHBI ompene-
JIEHHBIM MOBEJICHUEM MOTepreBmero auua. CMArduTbOTBETCTBEHHOCTD AJISI KECHILH-
HBI B 3TOM ciiyyae MOXHO,ipuMeHuBcTateio 61 YK P®. OnnHako yuuTsiBas, 4to co-
BEpIICHHOE JiesHHe KBaMpUIUpyeTcs 1o 1. «B» 4. 2 ¢r. 105 YK P®, npumenenue
COOTBETCTBYIOIIMNX CMSTYAIOIIUX OOCTOATENHCTB HA CMATYEHUE HAKa3aHUs MOBIIUSET
HE OYEHb CYIIECTBEHHO.

EcTtecTBeHHO,IpOJIEHHE BO3pacTa MOTEPHEBIIET0 peOeHKa, MO JOCTUKEHUU
KOTOPOTO HeNb3sl Oy/eT MPUMEHUTh UCCIIETyEeMbli PUBUIIETUPOBAHHBIN COCTaB, He-
nesnecoo0pasHo. Beixoa u3 mogoOHBIX CUTyalMii MOKHOHAWTH, U3MEHHUB TUCIO3H-
uutod. 1 ct. 107 YK PO.

[IpuBMIErNpOBaHHBIM BHIOM yOMHCTBA CUMTAETCS TakKe YOMHCTBO MaTephbiO
HOBOPOXKJIEHHOTO peOeHKa, KOT/la OHO COBEpPIIAETCS KEHIIMHON, HaxoAsIencs B co-
CTOSIHUM TICUXWYECKOTO0 PACCTPOMCTBA, HE MCKIIOYAIOLIEr0 BMeHsAeMocTH.lIpu sTom
YKEHIIIIMHA BO BPEMsI COBEPILEHHS TPECTYIJIEHUSI HE MOIJIAa B IIOJHOM MEpe OCO3Ha-
BaTh (DAKTUUECKUIN XapaKTep U OOIIECTBEHHYIO OMMACHOCTh CBOMX JEHCTBUM (Oe3/er-
CTBUS) MO MPUYMHEHHIO CMEPTH HOBOPOXKJIEHHOTO pEOEHKA WU PYKOBOJIUTH HMH.
Takoe cocTostHUE 4YacTO BbIpakaeTcs Kak (hu3nosiornueckuil ad@exT, BbI3BAaHHBIM
NCUXO(PU3NOJIOTMYECKUMU OTKJIIOHEHUSIMU B OpraHu3Me S>KEeHIIUHBI. [lposiBieHue
NICUXUYECKUXPACCTPOMCTB MPOSIBISAIOTCS B MOCIEPOJOBBIX IICUX03aX, MCUXONATHUSAX,
UCTEPUUECKUX MPUNaAKaxX, Ope/e, HaBsI3UMBbIX COCTOSHUSIX U Tak Aainee. OcoOeHHO-
CTHJIaHHOTO cOCTaBa 00yCIIOBIMBAIOTYKa3aHHOE MICUXUYECKOE PACCTPOMCTBO UMEHHO
B CBSI3U C POJOBBIM IPOILIECCOM U CBSI3aHHBIMH C HUM OOCTOsITENbCTBaMHU. M310%KeH-
HBIN BBIBOJ] OATBEPKAaeT Hanuuue oouiei Hopmbl ctaThu 22 YK P® o coctosiHumn
«OTPaHUYCHHOW» BMEHSIEMOCTH U €r0 BJIMSHUU HA OTBETCTBEHHOCTh. TakuM oOpa-
30M, pa3 3aKOHOJATENb MIPUAAET 0CO00€ 3HAUECHUE TAKOMY IICUXUYECKOMY PaccTpou-
CTBY KaK OOCTOSITENbCTBY, BEAyLIEMY K MPUBUJIETMPOBAHHOCTH COCTaBa, 3HAYMT,
CBSI3BIBAET €r0 C 0COOBIM COCTOSIHMEM >KeHIuHbI-MaTepu. T.B. Konapamioa otme-
YaeT, YTOHECMOTPS Ha TO, YTO 3aKOHOJIATEINIb YIIOMUHAET O COCTOSIHUU IICUXUYECKOTO

paccTpoOrCTBa, HE MCKIIIOYAIOLIEr0 BMEHSEMOCTH, JHIIb MPHU YKAa3aHUU IMPU3HAKOB
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TPEThEro BUJa yOUIICTBa, B CUCTEMHOMAHAIN3€ U TPAaMMaTHYE€CKOM TOJIKOBAaHUM 3a-
KOHA MO>KHO MPUNTH K BBHIBOAY O MPUHAIJICKHOCTH ITOrO MPU3HAKA BCEM CIIydasM
yOuiicTBa MaTepbi0 HOBOPOXKIEHHOro pedenka™.Cmsrdenne HakasaHus 3a yOwiic-
TBOpeOEHKa BO BpeMSs HIIM Cpasy MOCje POJOB OOBICHIETCAUMEHHO OCOOBIM MCUXO-
(U3HONOTHYECKUM COCTOSTHHEM MaTepu. [IcMxoTpaBMUPYIOMASCUTYalUs SBISETCSI-
OCHOBOI TIOBENIEHUSI POKEHUIIBI KakapPeKTUPOBaHHOTO, OJHONW MX (HOPM KOTOPOTO
ABIIIETCS TICUXUYECKOE PacCTPOMCTBO, HE MCKIIIOUarolee BMeHseMocT. Ha npakrtu-
kepenakiusa ctatbu 106 YK P® 3agacTyio mpuBOAMT K COBEPIIEHHO HEOOOCHOBaH-
HOMYIPUMEHEHHEIO TMPUBUIIETUPOBAHHOTO COCTAaBa MPU OTCYTCTBHHM KaKHX-JIHOO
cMSTrYaromux (pakTopos.

Bwmecte ¢ Tem B Iloctanosnenuu Ilnenyma Bepxosaoro Cyna P® ot 27 siHBa-
pg 1999 r. Noe 1 «O cynebHol mpakTuke mo naeiram o6 yoOwuiictBe (ct. 105 VK
P®)»yka3piBaeTcss Ha HEOOXOAUMOCTh NIPY Ha3HAYCHUU HaKa3aHUs ydeTa 3a yOUMCT-
BO BCEX OOCTOSITENTLCTB, IPH KOTOPBIX OHO COBEPIIEHO, a TAK)KE JINYHOCTH BUHOBHO-
ro, €ro OTHOUICHHSI K COIEIHHOMY, OOCTOSITENIbCTB, CMATYAIOIIUX U OTATYAIOIINX Ha-
kazanue (1. 20)*.

Taxum 06pazom, B LeIsiX 000CHOBAaHHOW KBaJIU(UKAIIUH, B LEIIXUCKIIOUECHUS
CJIOKHOCTEH TpU MTPABONPUMEHEHUH CUUTAEM HEOOXOAMMBIMYTIPOCTUTh U KOHKPETH-
3upoBaTh aucnosuiuio crarbio 106 YK PO.

[Ipn HamuuuKM COOTBETCTBYIOIIMX yciaoBuiM mo cratbe 106 YK PO cnenyer
KBaJTM(UIIMPOBATH TaK)KEe YOUHCTBO MaTephi0 BCEX HOBOPOXKIACHHBIX JIETEH B CITydae
pOXACHUS OJM3HEIOB WU IBOMHSIICK (TPOMHSIIEK U T. 1I.), @ HE MO MyHKTY «a)» Yac-
i 2 ctathl 105 YK P® kak yOuiicTBO ABYX mim Oojee nuil. 3Aech HaOIIOgaeTCs
KOHKYPEHIIMS TPUBHIECTUPOBAHHOTO M KBATH(DHUIIMPOBAHHOTO COCTABOB IMPECTYILIC-
HUl, a MPUMEHEHUIO MOJICKHUT HOpMa, COJIeprKallasi MPUBUIIETUPOBAHHBIN COCTAaB.

B 3akirodeHrne MOKHO CJIeNaTh CIIEeIYIOIINE BRIBOJIBI:

1) neranuzanys NMpu3HAKOB 0OBEKTUBHOW CTOPOHKI B peAakiuu cT. 106 YK PO

45K0H£[pam013a T.B. [TpoGieMbl yroJIOBHOW OTBETCTBEHHOCTH 32 MPECTYIUICHUS TIPOTUB KU3HH, 3I0POBBS, TTOJOBOM
cBO0O/IBI U MOJIOBOW HeNMpUKOoCHOBeHHOCTH. EkatepunOypr, 2000. C. 142.
*®[Tocranosrenne [nenyma BC P® ot 27 urons 2013 1. Ne 19 «O mpuMEHEHHH CyIaMH 3aKOHONATEIbCTBA, PEria-

MEHTHPYIOIIETO MOPSAIOK U OCHOBaHHs OCBOOOXIEHHS OT yrojoBHOM orBeTcTBeHHOCTH» // Poccuiickas razera. 2013.
Ne 145.
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MPEACTABIIACTCS U3JIUIIHEH, BICUET CIIOKHOCTH TOJIKOBAHUS U PABOIPUMEHECHHUS;

2) OCHOBaHMEM OTHECEHHsI yOWMHCTBA MaTEPhI0 HOBOPOXKICHHOTO peOEHKa K
YUCITY NPUBWIETUPOBAHHBIX COCTABOB SIBJISIETCA y4eT MCUXO(PHU3UOIOTHYECKOTO CO-
CTOSIHUSI KEHIITUHBI, BRI3BAHHOTO BIMSHUEM TPOIECCA POJIOB U CBSI3aHHBIX C HUM 00-
CTOSITENILCTB, KOTOPOE 00YCIOBUIIO COBEPILICHUE IETOYOUNCTBA;

3) usmenenue aucno3unuu ct. 106 YK PO ¢ aknieHTUpOBaHHEM Ha OCHOBOIIO-
JlararoIieM MPUBUIIETHPYIONIEM MpU3HaKe (00OBEANHSIONIEM 10 CYTH OCTAJIBHBIE) CO-
OTBETCTBYET CHCTEMHOCTH YT'OJIOBHOTO 3aKOHA, MO3BOJIUT 00J€e TOYHO TPAKTOBATh
MO3UIINIO 3aKOHOJATENS U MUHUMU3UPOBATH CIOKHOCTU MPABONPUMEHEHUS.

B stoii cBsa3u K.B. JIsaton npeasnaraer cneayrouryto peaakiuto crateu 106 YK
PO:

«Cratps 106. YOHiICTBO MaTepbi0 HOBOPOXKIEHHOTO PeOCHKA.

YOuiicTBO MaTteppi0 HOBOPOXKAEHHOTO PeOEHKa, COBEPIICHHOE B COCTOSHUU
MICUXWYECKOTO PACCTPOMCTBA, HE MCKIIIOYAIOIIETO BMEHSEMOCTH, BHI3BAHHOTO BIIMSI-
HUEM POJIOBOTO MPOIIECCa U CBA3AHHBIX C HUM 00CTOSTEILCTB, -

HAKa3bIBACTCA...»" .

[IpennosxeHHOE HOBOBBEACHHE OOYCIOBICHO LIEISIMHU CO3JaHUsl aHAIU3UpYe-
MOI HOPMBI, HAIIPABJIIEHO Ha 00JierYeHue Cyne0HO-CIEeICTBEHHON MPAKTUKU 1O MPH-
MEHEHHUIO COCTaBa yOMIICTBA MAaTepblO HOBOPOXKICHHOIO peOeHKa U COCCTBUE pea-
JM3alUA OCHOBOMOJIATAOIINX IPUHIMUIIOB YTOJOBHOIO 3aKOHA.

2.2XapaKkTepucTHKA CYyObeKTUBHBIX PU3HAKOB COCTABA NMPECTYIICHUS

CrnenmalibHbI CyOBEKT MaHHOTO TMPECTYIUICHUS HWMEET OOIHe MpU3HAKUA —
JIOCTUKEHHE BO3pacTa yrojJOBHON OTBETCTBEHHOCTH (16 1eT) u BMEHSEMOCTh, a TaK
K€ JOIMOJHUTENIbHbIE, HEOOXOIMMBbIE JJI MPU3HAHMS JIMLa CYOBEKTOM paccMaTpu-
BaeMoro npecryruieHusi. COOTBETCTBEHHO YTOJIOBHYIO OTBETCTBEHHOCTh IO CT.106
YK P® necer xeHiuHa, nocturias 16 jer, BMeHsemas, poauBIlIas pedeHKa, HaXxo-
JSascs B 0COO0M MCcuX0o(U3M4YeCKOM COCTOSIHUM, BBI3BAHHOM pojiamu, JM0O B CO-

CTOSAHHHU IICUXHNYCCKOI'O paCCTpOﬁCTBa, HC MCKIO4Yaromecro BMCHACMOCTH, a1bo B yC-

“K.B. Jlsgron. YOUICTBO MaTepbio HOBOPOXKICHHOTO PEOEHKA: BOIPOCHI OOBEKTHBHON CTOpOHBI cocraBa. URL:
http://orpacnu-npaBa.pd/article/7347 (nara obpamenus: 05.11.2016).
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JIOBUSX MCUXOTPABMUPYIOIIECH CUTYyaIUH.

VYrosoBHAsT OTBETCTBEHHOCTh MAaTe€pu 3a YOHMUCTBO CBOETO HOBOPOXKIECHHOTO
pebeHka HacTymaeT Mo JIOCTHXKEHUH €10 16-JeTHero Bo3pacrta. 3aKoHoAaTeNb B JIaH-
HOM CJIy4ae, Mo-BUANMOMY, UCXOJHI U3TOr0, YTO 14-TUNeTHSIsIMaTh HOBOPOKIECHHO-
ro pedeHka He MOXKET OCO3HABAaTh B MOJHON Mepe BCIO OTBETCTBEHHOCTh MATEPUHCT-
Ba, CAMy €€ CYIIHOCTb. T€HAEHIUS MOCIEIHUX JETTOBOPUT O BO3PACTAHUU CITy4acB
MaTepUHCTBAa UMEHHO MaJIOJIETHUMU Matepsimu - 14, 15, a to u 12 ner, o0ycioBieH-
Has 0oJiee OBICTPHIM MOJOBBIM CO3PEBAHUEM M PAaHHMM HAyajioM MOJIOBOH Ku3HU. B
cllydae €CJIM pOXKEHHUIa He JOCTHUTIIa Bo3pacTta 14 net, mpoOeM ¢ TOUKU 3pEHUS YTo-
JIOBHOM OTBETCTBEHHOCTH HET. OHA HE MOJICKUT YrOJIOBHON OTBETCTBEHHOCTU B CHU-
JIy HEJIOCTHUKEHUSI HEOOXO0IUMOTO JIJIsl 3TOr0 Bo3pacTa. BrI3piBaeT BONMpoc cuTyarus,
B KOTOpOi MaTh, yOuBIIIasi cBoero pedenka, crapuie 14, Ho muazme 16 ner.

PaccmarpuBaemplii HaMH COCTaB MPECTYIUIEHUS NPELYCMOTPEH B CHELUAIb-
HOM MPEINMCAHUH TI0 OTHOIICHHIO K 00111ei HOpMe, KOTOPOH B TaHHOM Cily4ae siBJIsi-
etcs cT. 105 YK PO «YowuiictBo». [I0aTOMY B COOTBETCTBHH C TIOJIOKEHUSIMU, CHOp-
MYJMPOBaHHBIMU 3aKOoHOAaTeneM B 4. 3 ¢T. 17 YK P®, imua, nocturmmue 16-netnero
BO3pacTa M COBEPIIMBIINE yKA3aHHBIC JACSTHUS MPU HAIMYWU CMSTYAIOIIMX OOCTOS-
TEJbCTB, HECYT OTBETCTBEHHOCTh 3a MPUBUWJICTHUPOBAHHBIC MpecTyIuieHus. B To ke
BpeMsI HECOBEPIICHHOJICTHUE, HE JOCTUTIINE 16-JeTHEro BO3pacTta, MOTYT OBITh
CyOBeKTOM yOUiiCTBa, a MX OTBETCTBEHHOCTH 32 MPUBUJICTUPOBAHHOE MPECTYIUICHUE
UCKITI0YaeTcsa. B cooTBeTCTBUM ¢ OYKBaJlbHBIM I'PAMMAaTHYE€CKUM CMBICIOM 4. 3 CT.
17 n ct. 20 YK P® 15-nerHue numa MOTyT MOJJIEKATh YTOJOBHONM OTBETCTBEHHOCTH
B CJIy4ae COBEPIICHUS UMU JICSTHUM, COAEPIKAIIMNX MPU3HAKU MPECTYIUICHUHN C PUBU-
JIETUPOBAaHHBIMU COCTaBaMH, MO OOIIEH HOpPME, MOCKOJIbKY OTCYTCTBHUE MPHU3HAKOB
CHEIUATBHOM HOPMBI BJICUET MPUMEHEHHE OOIIICH.

3/1ech, MO HallleMy MHEHHIO, UMEET MECTO 3aKOHOAATEIbHBIN Mpo0es, TaK KaK
B 9TOM CJIy4ae HECOBEPILICHHOJETHUM OyAET MoJBEprarhcs O0jiee CTPOroMy Hakasza-
HUIO, YeM B3pocibiil. Tak, 14-1eTHel KeHIMHE, JIUIIUBIICH )KU3HU CBOETO HOBOPO-
JKJIEHHOTO pebeHKa, TPO3UT JIMIIEHWE CBOOOABI OT BOCBMM JI0 JIBajllaTH JieT, a 16-

JICTHEH - JIUIIIb J0 IIATH JICT. B JaHHOM CJIy4ac, KaK HaM IPCACTABIISICTCA, HAPYIIACT-
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Csl IPUHLMII CIIPABEIMBOCTH, TaK Kak, onupasich Ha cMmbIca T 14 YK P® «Ocoben-
HOCTHU YTOJIOBHOUM OTBETCTBEHHOCTH U HaKa3aHUsI HECOBEPIIEHHOJIETHUXY, SICHO, UTO
3a COBEpIIEHUE MOJIOOHBIX JICSTHUH HECOBEPIICHHOJICTHHE HE MOTYT IOABEPraThCs
0oJiee CTPOTHM MepaM OTBETCTBEHHOCTH, YEM B3POCIIbIE.

CrnenuanbHbIil CyOBEKT 001a7aeT Kak OOIIMMHU, TaK U CIICUDUICCKUMHU, TIPH-
CYIIMMH TOJIbKO ATOMY CYOBEKTY MPHU3HAKAMU.

Crnenuduka Takoro CHeruaIbHOTO CYOBEKTa MPECTYIUICHUS, KaK MaTh HOBO-
POXKACHHOTO pedeHKa, 3aKIUYaeTcs He B JIOKHOCTHOM JIMOO CIIyKEOHOM IOJI0XKe-
HUU TaKoro JIMIA, & B COLMAIIbHO-TIPABOBOM CTaTyC€ MATepH Kak JIMIA, UMEIOIIET0o
(U3HOTOTUYECKYIO, TIPABOBYIO, COITMATBHYIO CBSI3b C HOBOPOXIACHHBIM PEOCHKOM,
00s13aHHOM B CHIIy 3THUX OOCTOSITENILCTB OOeperaTh €ro u3Hb, a TAaKXKE B CHIIY ITHX
e 00CTOSATETHCTB 3aCiTy)KMBAIOIICH CHUCXOXKJICHUS B TJIa3ax OOIIeCTBa M TOCyaap-
CTBa MPU COBEPILICHUH €10 HA3BAHHOTO MPECTYTUICHUS.

Oco6eHHOCTH CyOBEKTa MOCITYKUJIW OCHOBAHHEM OTHECEHMS JETOYOHUMCTBA K
MPUBUJIETUPOBAHHBIM cocTaBaM youiicTBa. CyIIeCTBYIOT pa3HbIE B3TJISAbI YUCHBIX HA
IIECTHA/IIATUJICTHUI BO3PACT OTBETCTBEHHOCTH 3a JICTOYOUNCTRO.

Tak, Hanmpumep, o MHeHUIO ['myxapesBout JL.U., 310 ompaBmaHO, MOCKOJIBbKY,
BO-TICPBBIX, 3aKOHOJIaTEJIb MUCXOJUJ U3 BO3MOXKHOCTH HECOBEPIICHHOJICTHETO JIUIIA
JIUIITL HA OMNpEeICHHON CTaJuM MPABUJIBLHO OIEHUTHh CYIIHOCTh TaKOIr'o MPECTYILIe-
HUs, KaK JIETOyOUHCTBO, KOTOPOE MOXKET MPECTABIATHCSA KaK Pa3HOBHIHOCTH abop-
Ta, BO-BTOPBIX, MPUHITHI BO BHUMAaHHE (PU3MOJOTHUUECKHE OCOOCHHOCTH DPa3BUTHS
YKEHCKOTO OpraHu3Ma U peajibHble BO3MOKHOCTH >KEHIIUHBI K JETOPOKIECHUIO C OII-
pEAECICHHOTO Bo3paCTa48.

ITo muenuto ke ManseBoit E.O. mecTHaAaTUIETHUNA BO3pACT OTBETCTBEHHO-
CTH 3a JIeTOyOMICTBO HE COBCEM OIpaBiaH, MO0 YBEIMYMIOCH HE TOJBKO YHUCIIO MaM-
MOAPOCTKOB, HO M YHCIIO OCPEMEHHBIX JEBOYEK, HE JKEJAIIIMX MO0 TeM WM UHBIM
NpUYMHAM HUMETh pe6eHKa49. K OTBETCTBEHHOCTH 3TH COBCEM MOJIOABIC B COILHAIb-

HOM U (PM3MOJIOTUYECKOM IIJIaHe XKEHIIMHBI OyayT nmpuBiekarbes mo cr.105 YK PO,

Y roN0BHAsT OTBETCTBEHHOCTb 3a IETOYOMiicTBO: yueGHOe ocodue / pex. Iembdep M.A. M.: PUO BIO3H, 1984. C
57.

®Mansea E.O. KonuenryanbHbie KOHCTPYHPOBAHHS 3aKOHA 06 OTBETCTBEHHOCTH 33 MPECTYIIICHAS TIPOTHB KU3HH
// Bectauk Hmxeroponckoro yausepcutera M. H.1. Jlobaueckoro. Hmwkuuit Hosroposa, 2003. C. 15.
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rJie CAaHKIKS 3HAYUTEIBHO BEIIIEe, 4ueM B ¢T.106 YK PO.

CormacHo uccnenoBanuio, nposeneHHomy B 2014 r. B Akagemuun CK Poccun
Ha OCHOBE MaTEpHaJIOB CJEJCTBEHHO-CYJIeOHOM MPAaKTUKUA MO PacCCieIOBaHHBIM U
PAacCCMOTPEHHBIM CyJlaMH YroJoBHBIM JienaM no cT. 106 YK PO A.M. barmerowm,
A.B. TpomanoBuueM, HauboJiee TUMMUYHBIM CyOBEKTOM JTAHHOTO MPECTYIICHUS SIB-
JSIOTCSL HE3aMYKHHE, HepaOoTarolue KeHIIUHbBI B Bo3pacte oT 20 no 30 ser, kak
paBUJIO, paHee poKaBIINe, UMerole 1 - 2 mered, ynoTpeOsionue aaKkoroib Uin
HApKOTHUYECKUE CPEJICTBA, BEAYILIME aMOpalbHbI 00pa3 *U3HU, BCTYyMarouue B oec-
IOPSIOYHBIE TTOJIOBBIC OTHOIICHHS

PackpbiBasi 0cOOEHHOCTH CyOBEKTa pacCMaTpUBAEMOTro MPECTYIIEHUsI, 0CO00€
BHUMAaHHE HEOOXOAUMO YJEIUTh TPAKTOBKE MOHATHUS «MAaTh» MPU KOHCTPYUPOBAHUU
COCTaBa MPECTYIJICHUS.

[Ipu packpbITUM TEPMUHA «MATh» HEOOXOJUMO TaKKe 0OpATUTHCA K MHCTUTY-
Ty CyppOraTHOro MaTepUHCTBA.

B o0meynoTpeOuTeIbHOM 3HAYEHUU MaTh - ATO JKCHINHWHA TI0 OTHOIICHUIO K
CBOMM JeTAM. B Hayke BBIICISAIOT GHOJIOTMYECKYIO M HEOHONOTHYECKYI0 MAaTh .
buonornyeckast MaTh - 3TO KEHIIMHA, 3a4aBIIasi, BHIHOCUBINIAS W POAMBIINAS peOCHKa.
C pa3BuTHEM PENPOAYKTUBHOM MEIUILIUHBI CTAIO BO3ZMOXHBIM CYyppOraTHOE U T'eHe-
TUYECKOE MATEepPUHCTBO. ['eHeTuyeckas MaThb - KEHIIMHA, U3 SHUIEKIETKH KOTOPOM
pa3BUBaETCs peOCHOK, a CyppoTraTHasi MaTh - )KCHIIMHA, COTJIACUBINASCS JOOPOBOIIb-
HO 3a0€pEMEHETh C 1IeJIbI0 BBIHOCUTh U POJIUTHh OMOJIOTMYECKHU YYXkKOro €l peOeHKa,
KOTOPBIN OYJIET 3aTe€M OT/IaH Ha BOCIIUTAHUE €r0 TEHETUIECKUM POTUTEISIM.

Onu u OyAyT IOPUANYECKH CIYUTATHCS POJIUTEISIMU TAHHOTO peOeHKa, HECMOT-
Pl Ha TO, YTO €ro BHIHOCHKJIA M POJIMJIA APYTasl )KEHILMHA.

[IpeacraBmisieTcs, 4TO MOHATHE «MaThy» MOJPa3yMEBACT KEHIIUHY, 3a4aBIIYIO,
BBIHOCHBIIYIO U POJIMBINYIO pebeHka. Toraa Bo3HMKAaeT BOIPOC O TOM, KaK JOJIKHBI
OBITh KBATU(UIIMPOBAHBI JICUCTBUS CyppOTaTHON MaTepH, HalpaBJICHHBIC HA JIUIIIC-

HHUC JKU3HHU HOBOPOKICHHOTIO.

*%Barmer A.M. K Bompocy 06 0TBETCTBEHHOCTH 3a IPECTYIUICHHE, peaycMoTperHoe cT. 106 VK Pd // Poccuiickuit
cremoBatens. 2014. Ne 11. C. 18.

! Aperncsa C. TIpoGneMbl cOydacTHs B IPECTYIUICHHH CO CICIHAIBHEIM CyOBEKTOM (CIECLHANBHBIM COCTABOM) //
VYronosHoe npago. 2004. Ne 1. C. 5.
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MpbI HE COTJIAaCHBI C TIO3UIMEH aBTOPOB, CUMTAIONINX, YTO YOMHCTBO peOeHKa
CyppOTaTHON MaTephiO CIEAyeT KBATU(DUIIMPOBATH IO COOTBETCTBYIOIICH YacTH CT.
105 YK P®, Tak kak oHa SBIAETCS HEOUOJOTHUECKON (2 MMEHHO HOPHINYECKON)
MaTepbio>’. CypporaTHasi MaTh, BBIITOIHSS (BYHKIIUH BHIHALIMBAHKS H POXKICHHS Pe-
O€HKa, TaKKe MOABEPIKEHA MCUXUYECKUM PacCTPOMCTBAM, CBSI3AHHBIM C O€peMEHHO-
CThIO U pojamu. CiieryeT UMETh B BUY, UTO OEPEMEHHOCTh U (PU3HOJIOTUYECKUE PO-
Tl OKA3BIBAIOT HEOJIArOMPUSITHOE BO3/ICWCTBHUE HA MCUXUKY KCHIIUHBL. Y OepeMeH-
HBIX HAOJIIOIAI0TCS UTMIOXOHIPUYECKUE UIEH, UMITYJIbCUBHOCTD, HABSI3UYMBBIE COCTOSI-
HUSL.

Poppl sBASIIOTCS TIIOKOM J1J1S OpraHU3Ma JKeHIIUHBI, 3TO CHIIbHEHIIee moTpsice-
Hue. «Bo BpeMs poJioB JKEHILMHA MOXKET JOUTH JO0 MOCTYNKOB CAMBIX HEBEPOATHBIX
W Ja)Ke 10 caMOyOHiicTBa...»>. U IpH 3TOM He HMEeT 3HAYCHHS, KAKHM OBLIO OILIO-
JIOTBOPEHHUE - €CTECTBEHHBIM JIMOO C UCHOJIB30BAHUEM HOBBIX PENPOAYKTUBHBIX TEX-
Hojloruid. He WCKIIIOUeHO Takke HaXOXJeHHE OepEeMEHHOM >KCHIIUHBI B YCIOBUAX
MICUXOTpaBMUpPYIOIIEH cutTyanuu. HeCOMHEHHO, BEpOSITHOCTH TOMAaJaHUs B TaKHe
YCIIOBUSI HEBEJIMKA, TaK KaK F€HETUYECKUE POAUTENIM B COOTBETCTBUM C 3aKIIOUYECH-
HBIM JIOTOBOPOM CO3/Ial0T OJIaronpusiTHBIC YCIOBHS IpoTekaHus 6epeMenHoctu. Ho
HeOJaronpusiTHasi CUTyallusi MOXKET BO3HUKHYTb, HallpUMEp, B CIy4yae OTKa3a r'eHe-
TUYECKUX POJUTENEH OT peOeHKa, UX MPEXKIEBPEMEHHONW CMEPTH U T. II.

OcoGoro BHUMAHHs 3acilykuBaeT mo3uius npogeccopa H.I'. Mparosa™, BbI-
JENSomEero (pakTH4eckoe U IpUInYecKOe MaTEPUHCTBO.

DaKTUYECKH JKCHIMHA CTAHOBHUTCS MATEPhI0 C MOMEHTA POXKICHUS PEOCHKA,
IOpUInYecKky, cornacHo 4. 1 cr. 48 Cemelinoro kojaekca P®D, ¢ MoMeHTa ycTaHOBIIE-
HUSL POXKIEHUsI peOEHKa OpraHOM 3aliCH aKTOB TPaXJAAHCKOTO cocTosinug. Ecnu
KEHIIIMHA pojiniia peOeHKa W cpa3y IMOCie POJOB, OO B YCIOBUSX ICHUXOTPABMHU-
pyomieil cutyauuu, Ju00 B COCTOSHMM ICHUXHMYECKOIO PAacCTPOMCTBA, HE HCKIIIO-

YaroIIero BMEHIEMOCTH, HO JI0 3allNCH €€ B Ka4eCTBE MaTepH yOMIIa €ro, To ec JcH-

>2KomMeHTapHii k YronoBHOMY Koxekcy Poccmiickoii ®enepamun / pexn. A.B. Bpuwmanrosa. M., 2010, C. 309.

**Bomkenns b.B. HexoTopeie mpoOIeMbl COyJacTHsl B TPECTYTUICHUSIX, COBEPIIAEMBIX CITEITHANTBHBIMU CyOBEKTaMU
// Yronosuoe mpaso. 2000. Ne 1. C. 61.

*Mpano H.I'. Y6uIicTBO CypporaTHoii MaTepbio HOBOPOXKICHHOTO pebenka // Poccmiickas roctuumst. 2005, Ne 12.
C. 15.
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cTBUS OyayT KBAIM(PUITMPOBAHBI KaK yOUKWCTBO JIHIIA, 3aBEIOMO JjIsi BHHOBHOTO Ha-
XOJIAIIETOCsT B OECITOMOIIIHOM COCTOSIHUH, JIN0OO KaK yOWICTBO, COBEPIIIEHHOE B CO-
crostHuu addekra. Takoil BapuaHT pa3BUTUS COOBITUN BO3MOXKEH W B TOM Cliydae,
€CJIM CypporaTHasi MaTh BRIHAIIUBACT IMOPUOH TSI TATLHEUINIETO MpU3HAHUS PeOCH-
Ka coOCTBEHHBIM. DaKTUUECKOE POXKACHUE peOCHKa elle He JesiaeT )KeHIIUHY MaTe-
pBIO U, CIIEOBATEIbHO, HUCKIIOYAET YIOJOBHYKO OTBETCTBEHHOCTb IO IMpPHU3HAKaM
npectymuieHus, npeaycmorpeHHoro cr. 106 YK P®, B cBs3u ¢ OTCYTCTBUEM CHEIU-
albHOTO cyOBeKTa npectyrieHus. [lonyyaercs, 4To KBanu(puKaLus ASsTHUS CTaBUTCA
B 3aBUCHUMOCTH OT (DaKTHYECKOUW PETUCTPAIINH KCHIIUHBI B KAYECTBE MaTEpH, a HE OT
CyOBEKTHBHBIX KPUTEPHUEB.

Heckonbko MHave BBITISIUT CUTYyallUsl, €CJIU CypporarHas MaTh 3aKJII0YaeT
JIOTOBOP C TEHETHYECKUMHU POJUTEISIMU M 00s3yeTcs mepenarh uMm pedenka. Ecim
nocJie poxkaeHusi peOeHKa, HO J0 3alMCU OAHOM U3 JKEHIUH, MPETeHAYIOIIMX Ha Ma-
TEPUHCTBO, CypporaTHasi MaTh yOuBaeT peOeHKa, oHa OyAeT HECTU OTBETCTBEHHOCTh
an6o0 o 1. «B» 4. 2 ¢1. 105 YK P®, mu6o no ct. 107 YK PO.

Takum o6pazom, HEOOXOAUMO OTKOPPEKTUPOBATH aucno3uliuio cT. 106 YK PO
B YaCTH YKa3aHUS Ha CYOBEKT MPECTYIUICHUS, KaK Ha KEHITMHY, POJIUBIIIYIO PEOCHKA.

CyObeKkTuBHAs CTOpOHA MPECTYyIUIeHUs, npeaycMoTrpeHHoro c¢r. 106 YK PO,
COBIMajiaeT ¢ cyObekTuBHOM cTopoHOoH cT. 105 YK P® u xapaktepusyercs BUHON B
dbopme MpSMOTo WU KOCBEHHOTO YMBICTIA.

Pa3perias Bonmpoc 0 BUHOBHOCTH CYyOBEKTa MPECTYIUICHHUS], TPETyCMOTPEHHOTO
cT.106 YK P®, HeoOxoaumo oOpatuthes K c¢T.cT. 25 u 26 YK P® u BbIsicHUTD: npea-
BUJICTT JIU CyOBEKT OOIIECTBEHHYIO OMMACHOCTh CBOMX JICUCTBHM, peaTbHYI0 BO3MOXK-
HOCTh WJIM HEM30C)KHOCTh HACTYIUICHUS TSHKKUX ITOCICACTBUEN (CMEpPTH MIIAICHIA);
JKeJall JIM WIA CO3HATEIhHO JOMyCKall MX HACTYIUIEHHWE, OTHOCWIICS K HUM Oe3pas-
JUYHO WJIA CaMOHAJIESHHO PAaCCUUTHIBAI Ha MPEAOTBPALICHUE STUX IOCIE/ICTBHIA;
€CJIM HE TPEIBHJICI TaKUX IMOCIACACTBUHN, TO JODKEH JIM ObUT M MOT JIM WX IIPE/IBU-
NeTh. Y OUNCTBO MaTepbi0 HOBOPOXKIECHHOTO peOEHKAa MOXKET OBITh COBEPIIIEHO KaK C
MPSAMBIM, TaK ¥ C KOCBEHHBIM YMBICTIOM. {711 yCTaHOBJICHUS CYOBEKTUBHON CTOPOHBI

Y6HﬁCTBa HOBOPOXKACHHOI'O 0O0JIBIIIOE 3HAYEHUE MMEET MOTHUB H CJb MMPECTYIITHOTO
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JeSHUS, a TaK K€ YMOITMOHAIBHOE COCTOSTHUE MPECTYyMHUII. MOTHUBBI YOUCTBA Ma-
TEPHI0 HOBOPOXKIIEHHOTO peOeHKa BIUSIOT Ha MOSBIEHUE 0COO0T0 TICUX0(pH3ndecKo-
IO COCTOSIHUSI )KCHIIIUHBI BO BPEMSI POJIOB U B MOMEHT COBEPILICHUS IE€TOYOUNCTBA, TO
€CTh, MOKHO CKa3aTh, OMPEIEISIOT CHEU(PUKY BCETO MPECTyIUIeHUs B 1eaoM. Mo-
THUB KaK OJWH M3 BAKHEUIIMX 3JIEMEHTOB BHYTPEHHETO MEXaHW3Ma YEJIOBEUECKOTO
MOBEJCHUS B YMBIIUICHHBIX MPECTYIUICHUSAX, KAaK MPaBHUIIO, CBA3aH C 00CTOATEILCT-
BaMH, OOYCIIOBUBIIUMHU TPECTYMHOE JesHue. YacTo MMeeT MecTO Iiejasi COBOKYTI-
HOCTh MOTHBOB (MaTepHaJIbHbIE TPYJHOCTH, CTPaX M CThIJ Mepes pOACTBEHHUKAMHU,
HETaTUBHOE OTHOIICHHUE K POXKIEHUIO peOeHKa OTIa peOCHKa M POJCTBEHHUKOB M
T.1.). Llenblo, UMerole yroJoBHO-PABOBOE 3HAYECHHE, MPUMEHUTEIBHO K JETO-
yOUICTBY SABJISIETCS JIMILIEHUE KU3HU HOBOPOKACHHOTO peOEHKA.
[TcuxoTpaBMuUpyIOIIas CUTyalMs — MOHITUE OLEHOYHOE U KaK MPU3HAK BTOPO-
ro BHUJIa JETOYOMHCTBA - Cpa3y K€ MOCJe POAOB - MOXKET BO3HUKHYTH 110, BO BpeMsI
WIM TIoCJie poAOB. BO3ZHUKHOBEHHE CUTyalluu MOJOOHOTO pOJa CBSA3aHO C XapakTe-
POM TICUXHYECKOUW TPaBMbI C OJTHON CTOPOHBI, © OCOOCHHOCTSIMHU JIMYHOCTH, HA KOTO-
PYIO BO3JEUCTBYET 3Ta TpaBMa, C APYroM, MOCKOJIBbKY IICUXOJIOTHYECKOE COJIEPHKAHNE
TPaBMHUPYIOIIEH CUTyallUd BO MHOTOM ONPENECISAETCS CUCTEMOM LUEHHOCTEW JIMYHO-
CTH, a JUIUTEIbHOCTh BO3JIEUCTBUSI TICUXOTPABMUPYIOIINX (PAKTOPOB OOYCIOBIIEHA HE
TOJIbKO HEMOCPEACTBEHHO CUTYalllel poJioB, HO B OOJbIIEH CTENEHU OTHOIICHHEM

JIMYHOCTH K TOU CuTyaluu.

41



3 [TPOBJIEMBI ITIPABOIIPUMEHEHN1 CTATBA 106
YI'OJIOBHOI'OKOAEKCA POCCUHUCKOU ®EAEPALINN U IIYTU UX
PEHIEHWS

B cootBerctBUM co cratheit 76 YK P® nuito, BriepBbie COBEPIIMBIIEE MPECTY-
IJIEHUE HEOOJIBIION MM CPEAHEH TAXKECTH, MOXKET ObITh OCBOOOXKIEHO OT YIrOJIOB-
HOM OTBETCTBEHHOCTH, €CJIM OHO NPUMHUPHWIIOCH C IOTEPIIEBIIMM M 3arjlaguio IIpu-
YUHEHHBIN noTeprieBlieMy Bpel. BakHO OTMETUTh, YTO MPUHITHE pelieHust o0 oc-
BOOOXK/IEHUH JIMIIA OT YTOJIOBHOW OTBETCTBEHHOCTH SIBJISICTCS] PEPOTraTUBOM, ITPaBOM
COOTBETCTBYIOIIETO MPABONPUMEHHUTES, @ HE €T0 00S3aHHOCTHIO.

B ciiyyae npusHaHusAB KauyecTBE MOTEPIIEBIIEH MaTEpU MTOACYAUMON, BO3MOXK-
HO IIPEKPALIEHNUE YTOJIOBHOIO JI€J1a 38 IPUMUPEHNUEM CTOPOH.

B cuny nonoxxennit YK P® ocBoOoxaeHure uiia OT yroJ0BHONH OTBETCTBEHHO-
CTH B CBSI3U C NPUMHUPEHHEM C MOTEPHEBIIMM MOXKET OBITh OCYIIECTBJICHO, €CIIH
UMEIOTCS CIIEAYIOIINE YCIOBUS.

BuHOBHBIMCOBEPIINI IPECTYIUIEHUE NIEPBBIN pa3.COBEPIIEHHOE NPECTYIIEHUE
JOJKHO SIBJISITHCSL TIPECTYIUIEHUEM HeOoblIoN uiu cpeaHeil tsokectu.limeer mecto
IIPUMHPEHUE BUHOBHOTO JIMIIA C TOTEPHEBIMM. Bpes, NpUUNHEHHBIN NOTEPIEBLLIEMY,
3arjgaxeH. EciiM Bce 3TU yCIOBHUS BBIIOJIHSIOTCS OJHOBPEMEHHO,TO CyZ BIPAaBE OC-
BOOOJUTH BUHOBHOTO OT YTOJIOBHOM OTBETCTBEHHOCTH.

YouiictBo Marepbto HOBOpOkaAeHHOTO0 pedenka (craths 106 YK P®) - sro
IIPECTYIUIEHUE CPEIHEN TKECTH.

Kak ykazan B cBoem nocranosiieHnu Bepxosusiii Cyn, Ipyu pacCMOTPEHHUH BO-
npoca 0 NpUMEHEeHUH MojoxkeHul ctatbu /6 YK PD B oTHOIIEHNUH JTUII, COBEPIIIHB-
IIMX MPECTYIUIEHHE, KOTOPOE IPUBEJIO K CMEPTH IIOCTPAAaBIIEro, Ha OCHOBA-
Hunyacti 8 cratbu 42 YIIK P® npasa nmotepneBiiero B 3ToMciydyae NEpPEeXoasT K
OJTHOMY W3 OJIU3KUX POICTBEHHHKOB noru6urero>.ClieJ0BaTeNbHO, MOTEPIEBIINMHA
[0 YTOJOBHBIM jefaM 00 yOuHCTBE MaTepbi0 HOBOPOXKIECHHOTO pPEOEHKAsBISAIOTCS

oTel pebeHka, 0a0yIIKy, JeAYIIKH peOeHKa U Ipyrue OJU3KUE JIUIIA.

*Tocranosnenne [lreryma BC P® ot 27 miomst 2013 r. Ne 19 «O npuMeHCHHH CyIaMy 3aKOHOATEIILCTBA, Periia-
MEHTHPYIOIIETO MOPSAIOK U OCHOBaHHs OCBOOOXIEHHS OT yrojoBHOM orBeTcTBeHHOCTH» // Poccuiickas raszera. 2013.
Ne 145.
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B otHomeHnn youiicTBa MaTeppi0 HOBOPOXKIEHHOTO peOeHKa HUKAKUX Orpa-
HUYEHUN JUIsI OCBOOOXKICHHUS JTUIA OT YTOJIOBHOM OTBETCTBEHHOCTU B CBSI3U C MPH-
mupenueM ¢ notepreBminM YK P® He comepKuT, U3 4ero BBITEKAET, YTO MOJOOHOE
OCBOOOKIICHHE OT YTOJIOBHOM OTBETCTBEHHOCTH JOMYCTHMO.

VIIK P® Takxke HE COAECPKUT HUKAKUX OTPAHUYEHUM B MPOLECCYAIBHBIX Tpa-
BaxX JIMI, MNPU3HAHHBIX NOTEPIEBIIMMHU B mopsake yactu 8 cratbu 46 VYIIK
P®.Takum o0pa3zom, mpuMupeHne Juia, COBEPIIUBILIETO MPECTYIUIEHNE, C TAKUM I10-
TEPIEBIIMM MOXKET CIIy’)KUTb OCHOBAaHHMEM OCBOOOXAEHMS €ro OT YrOJIOBHOM
OTBETCTBEHHOCTH

J.A. T'apbaToBUY IPUBOJUT B CBOEM HCCIIEIOBAaHUMUIIPUMEDPHI U3 CYAEOHOM
IPAKTUKHU, KOTOPBIE CBUJIETENIBCTBYIOT 00 OTCYTCTBUU €IMHOTO MOJAX0AA K PEIICHUIO
JTAaHHBIX CUTYyallUi.

Hanpumep, ponus B cOOCTBEHHOHN KBapTHpe peOEHKa, )KEHIMHA HE MIPEeaIpH-
HsJIa HUKAKUX MEp K COXPaHEHMIO KU3HU peOeHKa, a IMEHHO HE COOOIIMIIAa B MEU-
UHCKOE YUPEKACHHE, MHBIM JIMIAaM O POjax, HOMecTuIa pebeHka 06e3 0OJ1exk bl U Te-
JICHOK B IOJUATWICHOBBIN ITAKET M CHpsTala ero B KomHare. Yepe3 oauH-TpU yaca
1ocJie pOXIECHUs peOCHOK yMep OT O0IIero nepeoxiaxaeHus: oprauusma. [locranos-
nenneM KopspoxeMckoro ropoackoro cyaa ot 24 masg 2011 r. yrogoBHoe Je1o mo CT.
106 YK P® B oTHOIIEHUH KEHIIUHBI OBLUIO MPEKPAIIEHO B CBSI3U C IPUMHUPEHHUEM C
NOTEPHEBIINM (KOTOPHIM ObLT MPU3HAH OTEL] OOBUHSAEMOI ), MOCKOJIbKY I'PaXTaHCKHIA
UCK IO JIelly HE 3asBJIUICS, COBEPLIEHHOE NPECTYIUICHUE OTHOCHUTCA K KaTerOpUH
CPEIHEN TSKECTH, KEHILMHA paHee HE CyAuMa U IIPUHECIa U3BUHEHUS TIOTEPIIEBLIE-
My. CyZ0M BBIIIECTOSAIIEH HHCTAHLMU MOCTaHOBIIEHUE ObUI0 OTMeHeHO.[lo MHeHuto
rOCyapCTBEHHOTO OOBUHUTEINSI, TTOCTAHOBIIEHUE CyJa SBISUIOCH HE3aKOHHBIM, TaK
KaK MpeKpalieHne yrojaoBHOTO Jelia - 3TO MpaBo, a He 00sA3aHHOCTh Cy/a, a pUHece-
HUE OOBHHSEMON W3BHMHEHUI HECOM3MEPUMO C JEUCTBHUSIMH, HANpaBICHHBIMU Ha

yOUHCTBO HOBOPOXKACHHOTO PeOCHKA. YTOJOBHOE JICJI0 HAMPABJICHO JJISl pacCMOTpe-

**TTocranosnenne [eryma BC P® ot 27 miomst 2013 r. Ne 19 «O npuMeHEHHH CyIaMy 3aKOHOATEIILCTBA, Periia-
MEHTHPYIOIIETO MOPSAIOK U OCHOBaHHs OCBOOOXIEHHS OT yrojoBHOM orBeTcTBeHHOCTH» // Poccuiickas raszera. 2013.
Ne 145.
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HUs 110 cyniecTBy B KopskeMCKui ropoacKon cyz[57.

B cootBerctBuu co ctatbeit 76 YK PO ans ocBoOOXIEHUS JHIIa OT YroJOB-
HOM OTBETCTBEHHOCTH HEOOXOJUMO MPUMHUPEHHUE C MOTEPIEBIIMM U 3arjlaKMuBaHUE
IPUYUHEHHOIO MTOTEPIIEBIIEMY BpE/a.

B cutyanuu ke, korma B paMKax JaHHOIO IMpoliecca MPakJaHCKUM UCK O BO3-
MEUIEHUU MPUYMHEHHOTO BpeJa U KOMIIEHCAIlMM MOpPaJIbHOTO BpeAadbll BCE-TaKH
NOJIaH MPEJICTaBISAETCS, UYTO JCHEXKHYI0 CYMMY,COM3MEPUMYIO C KU3HBIO peOeH-
Ka,0IIPeIeNITh OYEHb CIOXHO. B cyneOHOM MpakTHKe eCTh cilydyad OCBOOOXKICHHUS
JMLIA OT YIOJOBHOW OTBETCTBEHHOCTH B CBSI3U C IPUMHUPEHUEM C MOTEPIIEBIIMMH 10
YTOJIOBHBIM JI€JIaM, MOCJIEICTBUEM KOTOPBIX ObljIa cMepTh yenoBeka. COOTBETCTBEH-
HO, KOMIIEHCUPYEMBIN POJICTBEHHUKAM MOPAJIbHBIN Bpes ObLI AJI1 HUX JOCTATOYEH,
YTOOBI COTJIACUTHCS HA MPEKPAIICHHE YTOJIOBHOTO Jiefia B OTHOILIEHUU OOBUHSAEMOI.

[TpotuBononoxHoi nozunuunpuaepxkuBaercs A. Ilerpos. OH cuuTaeTHe noju-
JAIOIIMMCS aJICKBATHOMY BO3MEILEHUIO BpEJ HAHECEHHBIM NpeCcTYIUJICHUSIMHU, IO-
BJIEKILIMMH CMEPTH YeJIOBEKAa. B 3TOM cilydyae HAHOCHUTCS BpEX HE TOJIBKO OXpaHse-
MBIM YTOJIOBHBIM 3aKOHOM HMHTEpEcaM Kak 4YeJOBeKa U TpaXkJIaHWHa, HO U UHTEpecam
00111ecTBa ¥ TOCynapcTBa B 11eJ0M. POJICTBEHHUKY TIOTUONIETO TEPSIOT CaMOro OJIn3-
KOT'O U JIOPOroro 4eyioBeka, OOLIECTBO U TOCYAApCTBO TEPSIOT CBOETO I'paKJaHUHA.
A. TletpoB mpemyiaraer BHeCTH yTouHeHue B crathio /6 YK P®, cormacHo koTopo-
MYOCBOOOX/I€HHE OT YTOJIOBHON OTBETCTBEHHOCTHU JIMI], COBEPIIMBIINX HEOCTOPOXK-
Hble  MPECTYIUICHHWs, TOBJEKIIME CMepThb  OJHOrOo, JBYX wWin  Oonee
ML, HEOMyCTHMO . ITonaraeM, ero MO3HIMAPACTIPOCTPAHSIETCS M HA YMBIIIICHHBIE
NPECTYIUIEHUS, B YACTHOCTH B OTHOIIEHHH cTatbu 106 YK PO.

CymiecTByeT BEpOSATHOCTh, YTO MOTEPHEBIIMM IO YTOJIOBHOMY JI€NIy B COOT-
BeTcTBHH cO cTatheil /6 YK PD B GonbmmHCTBE ciiydaeB yOUKCTBa MaTephi0 HOBO-
POXKJIEHHOTO peOeHKa, MOKET OKa3aTbCs OJIHOBPEMEHHO OJIM3KHI POJICTBEHHUK Ca-
MOM 0OBUHSEMOM, HAIPUMEP, €€ POTUTEIH.

B Takon curyanuu BO3pacTaeT CI0KHOCTb OIPEIAEICHUS COU3MEPUMON KOM-

*Tap6aroBuy J[.A. OcBOGOKICHHE OT yrOJOBHOH OTBETCTBEHHOCTH HA OCHOBAHHH [PHMHPEHHS C OTEPICBIINM
npu yOmificTBE MaTepbi0 HOBOPOXKIEHHOTO pedbenka // XKypnan poccuiickoro mpasa. 2015. Ne 2. C. 127.

*Ierpor A. IIpUMHEpEHHE C MOTEPIEBIINM KaK OCHOBAHHE OCBOGOXKICHHS OT YrOIOBHOM OTBETCTBEHHOCTH // 3a-
koHHOCTB. 2010. Ne 11. C. 57.

44


consultantplus://offline/ref=A45198108C80E84137FD500B7E3EBB722D1C1CE0174E5818BD133E3758B61BA7752B8F6663298D36S5qBI
consultantplus://offline/ref=A45198108C80E84137FD500B7E3EBB722D1C1CE0174E5818BD133E3758B61BA7752B8F6663298D36S5qBI
consultantplus://offline/ref=A45198108C80E84137FD500B7E3EBB722D1C1CE0174E5818BD133E3758B61BA7752B8F6663298D36S5qBI
consultantplus://offline/ref=A45198108C80E84137FD5F00603EBB7228121AE510460512B54A3235S5qFI

IIEHCALIMY MOPAJIBHOTO BpPEJa 34 TaHHOE MPECTYILICHUE.

Bpsin 11 Bo3MoOkHa cuTyalysi, B KOTOpOil moTepnesiire OyAayT COTJacHbl Ha
IIPEKPAILIEHUE YTOJIOBHOTO JI€Ja B CBA3U C NMPUMHPEHUEM C MOJICYAUMON U B TO XKE
BpeMs OyayT TpeOoBaTh ¢ Hee aIeKBaTHOW KOMITEHCAIIMN MOpalibHOTO Bpena. Ckopee
BCEro, aXKe B cllydyae MoAadyu Ipa’kJaHCKOrO MCKa, 3asiBJIEHHAs CymMma OyAeT YUCTO
cuMmBoJMYeckor. bonee Toro, B coorBercTtBuu ¢ m. 10 IToctanosnenus Ilnenyma BC
P® ot 27 utons 2013 r. Ne 19 «O npuMeHeHUM cyAaMu 3aKOHOJIaTENIbCTBA, PEriia-
MEHTHUPYIOIIETO MOPSIIOK U OCHOBAHUSI OCBOOOK/IEHHUS OT YIOJIOBHOM OTBETCTBEHHO-
CTUCTIOCOOBI 3arfia)kXuBaHUs Bpea, pa3Mep €ro BO3MELICHHS JTOJKHBI OMPEeIAThCS
MCKJTIOUHMTENEHO CAMHM MOTEPIIEBIIAM .

CornacHo pazbsicHeHusiMBepxoBHoro Cyna PO, npu paspemienuun Borpoca 00
OCBOOOXJIEHUN OT YTOJOBHOW OTBETCTBEHHOCTH CyJaM CJIEAYeT YYUThIBaThb KOH-
KpETHbIE OOCTOSITENIbCTBA YTOJOBHOTO JieJa, BKIIOUass OCOOCHHOCTH M YUCIIO O0OBEK-
TOB MPECTYIMHOTO MOCATATEeNIbCTBA, UX MPUOPUTET, HATUYHE CBOOOJIHO BHIPAKEHHOTO
BOJICU3BSBIICHUSI TOTEPIEBIIETO0, M3MEHEHUE CTENEeHH OOLIECTBEHHON OIMaCHOCTU
JIMIIA, COBEPIIMBUIETO MPECTYIUICHHUE, TIOCIIE 3arja)XMBaHUS Bpela U MPUMUPEHHUS C
NOTEPMHEBIINM, JHUYHOCTh COBEPIIMBIIETO MPECTYIJICHUE, OOCTOSTENbCTBA, CMST-
YAOIIHE U OTATYAIOIUE HAKA3aHHE .

Crnenyetr OTMETUTh CYObEKTUBHOCTD MOAXOJ0B K OCBOOOKIEHUIO JIUIA OT yTo-
JIOBHOM OTBETCTBEHHOCTH B CBSI3U C MPUMHPEHUEM C MOTEPHEBIINM JHUOO OTKa3y B
OCBOOO0K/ICHUH JIUIIA OT YTOJIOBHON OTBETCTBEHHOCTH IO JAaHHOMY OCHOBAHHIO. JTO
peleHne cyia — pe3yJibTaT €ro OLEHOYHOU AESTEIbHOCTH U BHYTPEHHETO CYyAECHCKO-
ro ycmorpenus.B uensxdopmupoBaHus eAMHON CyneOHOW MPaKTUKUA MO JAHHOMY
BOIIPOCY HEOOXOUMBI COOTBETCTBYIOIINE pazbsicHeHus [Inenyma BepxoBrnoro Cyna
P®.

[IpeanaraeMmpekoMeHAaIMN, KOTOPBIMH MOIJIM OBl MOJB30BATHCS CYIBL, IS

IMPHUHATHUA pCIICHUS 00 OCBO60)K)ICHI/II/I Jaia oT YFOHOBHOﬁ OTBE€TCTBCHHOCTHU B CBs3HU

C IPUMHUPCHUCM C ITOTCPIICBIINUM.

*Tocranosnenne [reryma BC P® ot 27 miomst 2013 r. Ne 19 «O npuMeHEHHH CyaMy 3aKOHOATEILCTBA, Periia-
MEHTHPYIOIIETO MOPSAIOK U OCHOBaHHs OCBOOOMIEHHUS OT yrojoBHOM orBeTcTBeHHOCTH» // Poccuiickas razera. 2013.
Ne 145.
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B 3aBrucHMOCTH OT pa3HbIX 0OCTOSATENBCTB, MPU KOTOPHIX COBEPILIEHBI YOUICT-
Ba MaTepbi0 HOBOPOXKIACHHOTO PeOEHKA, B OJHUX CIy4yasX MPUHSATHE pelieHus o0 oc-
BOOOKJICHUU JIUIA OT YTOJOBHOM OTBETCTBEHHOCTH B CBS3M C NMPUMUPEHUEM C TIO-
TE€pPHEBLIUM BO3MOXHO, & KOI/ia TAKOE PEUIEHUE HEJOIYCTUMO.

YOuiicTBO BO BpeMs WM cpasy ke mocjie poJaoB. B 3Tom citydae ymbicen Ha
yOouiicTBO peGeHKa BO3HUK Y >KEHIIUHBI €Ile JI0 POJOB, BO BPEMS POJIOB UJIU Cpa3y
e TocJie poAoB. briBaer, 4To Takoe yOHIICTBO COBEPIIAETCS PACUETIMBO U XJIAJTHO-
KPOBHO, IUIAHHPYETCS M TOTOBUTCS 3apanee’. IIpucoenmusieMcs K MHeHHo JI.A.
["apbaTroBrya,nonararoniero, 4To0 B JaHHOM CIy4yae Helb3s OCBOOOXKIATh JMIIO OT
YrOJIOBHOM OTBETCTBEHHOCTH B CBSA3U C IPHMHUPEHHUEM C MOTEPIIEBIIIM .

[lcuxoTpaBMHpyIOIasi CUTYaIUs MOXKET BOSHUKHYThH J0 POJIOB, BO BPEMS PO-
JIOB WJIU TIOCJI€ HUX. JTa CUTyalus HE BO3HUKAeT BOJWH MOMEHT. OHa CBsI3aHa C Ha-
KOIUJIEHUEM y MAaTepy HOBOPOXKJACHHOTO HETaTUBHBIXAMOIIMHA MPU UMEIOIIEMCSIOTPH-
L[ATETbHOMBO3ICHCTBIH Ha €€ [ICUXHKYKAKNX-TH00 BHEIIHUX YCIOBUIA . JTa CHTya-
ousi  MOXET  HACTyHNUThbB  pe3yjbTaT€ MHOTUX  OOCTOATENIbCTB,  HAIpH-
MEp,pacCTPOMCTBO MICUXUKHU >KEHILIMHBI, TSKEIBIMU YCIOBUIAMH POJIOB,0TCYTCTBUEM
y JKEHIIMHBI CEMbH WU YCIOBHUM JUIsS MIPOKUBAHUS C peOCHKOM,HEYMEHUEMH HEXe-
JaHueM 3a00TUTHCSI O HOBOPOXKJIEHHOM, CEMEMHBIMUA U OBITOBBIMH MTPOOJIEMaMU, OT-
Ka30M OTIIa peOeHKa MpU3HaTh €r0 CBOUM, 3apErUCTPUPOBATH OpayHble OTHOIICHUS,
OTCYTCTBHEM IOMOIIH U MOAAEPKKH CO CTOPOHBI POJICTBEHHUKOB.

[lcuxoTpaBMupyIOlas CUTyalldsi MOKET OBITh BbI3BaHA MPOTHUBOIPABHBIMU
WIM aMOpaJbHBIMHU JIEUCTBUSMHU OKPY’KAIOIIMX JKEHIIMHY JHIl.J{ake MeIuUUHCKUE
pabOTHHUKHM MOTYT MOBJUATH HA CO3JaHUE TAKOM CUTyalWH, HAIPUMED, 3asIBUB KEH-
HIMHE OOOTKIOHEHUSIX B PA3BUTHH peOEHKA.

TpaBMHPOBATHICUXUKYPOKEHHUIIBI MOXKET HM3BECTHE O TuOenu oTia pedeHKa
WM KOTO-TO M3 POJIHBIX, HE3aKOHHOE YBOJIbHEHHE C pabOThl B CBSI3U C OEpEMEHHO-

CTbIO, HEXBATKa CPCACTB K CYIICCTBOBAHMUIO.

61I(omlpammaa T.B. [TpoGieMbl yroJIOBHOW OTBETCTBEHHOCTH 32 MPECTYIUICHUS TIPOTUB KU3HH, 3I0POBBS, TTOJOBOM
cBOOOTBI M TTOJIOBOH HEeNpUKOCcHOBeHHOCTH. ExatepunOypr, 2000. C. 142.

621"ap6aT0131/111 J.A. OcBoOOXIeHHE OT YTOJOBHON OTBETCTBEHHOCTH HA OCHOBAHUH MPUMHUPEHHS C TTOTEPIICBIITAM
npu yOmificTBE MaTepbi0 HOBOPOXKIEHHOTO pedbenka // XKypnan poccuiickoro mpasa. 2015. Ne 2. C. 134.

%y romosroe npaso Poccnn. OcoberHas uacTs: yueOHuk / pex. ®.P. Cynmyposa M.B. M., 2012. C. 44.
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Koro-1o moaTonkHyTh K yOMIICTBYHOBOPOKIECHHOTO peOeHKa MOTYT OBITh Ta-
KM€ MOTHBBI, KaK CTBIJI TIEPE]l OKPYKAIOIIUMHU 3a POXKIAeHHE peOeHka BHe Opaka, Ha
KOT'0-TO MOXET HOBJIMATH MOACTPEKATEIbCTBO OTLA PEOEHKa, CTpax Nepesl poauTe-
JSIMU M IPYTHUMH POJICTBEHHUKAMU.

Ecnn ncuxorpaBMupyolas CUTyalus BO3HUKJIA B pe3ysIbTaTe MPOTHUBOIPAB-
HBIX WJIM aMOPAJBHBIX JAEMCTBUI pPOJHBIX)KEHIIMHBI, TPABIM €€ C UX CTOPOHBI IO
OPUYUHE HEXETAaHHOCTU POXKICHHUS ATOro pedeHKa, MOJaraeMd3TOT Clyuyall Hemb3s
CUMTaTh OCHOBAHUEM OCBOOOXKJIEHUS >KEHUIMHBI OT YrOJOBHOW OTBETCTBEHHOCTH B
CBSI3H C MPUMHUPEHHEM C MOTEPIEBIINM, TaK KaK €€ POJCTBEHHUKHU BPSII JIU Oropye-
HBI TPOU30MIEIIINM COOBITHEM.

WHple MpUUrHBl BO3HUKHOBEHUS [ICUXOTPABMUPYIOLIEHCUTYAIUH, IO HALIEMY
MHEHUIO, MOTYT OBbITh IPUHATHI BO BHHUMAaHHME MpPUpPa3peIIeHUU BOIIPOCca O MpeKpa-
IIIEHUH YTOJIOBHOTO JIENa [0 MOTUBY NPUMUPEHHUS C IOTEPIEBIINM.

B03MO0XHOCTE TPOSBIEHUSOCTPOrO MCUXUUECKOTO PACCTPOMCTBA BO3HUKAET Y
KEHIIMH TMPH poJax €cld POXEHHIAa CTpafaeT mncuxomnartued uiau uctepueid. OHO
MOJKET OBITh BBI3BAHO BOBPEMS HE BBUICUEHHBIMH 3a00JIEBAHUAMH, AJIKOIOJIU3MOM,
HapKOMaHHUEH, CTPECCOBOM CUTYyaIMell, KOTOpas CI0XKIIACh K HaYally pOJIOB.

CunTaeM TaxKe HECHPABEIJIUBBIM OCBOOOXKIECHHUE POXKEHUIBI OT YIOJOBHOM
OTBETCTBEHHOCTH B CBSI3U C IPUMHUPEHUEM C MOTEPIIEBIINM, €CIH IICUXUUECKOE pac-
CTPOMCTBO BBI3BAHO AJIKOTOJIM3MOM, HAPKOMAaHHUEH JTMOO MHBIMU aMOPaJIbHBIMU JEii-
CTBUSIMU >KECHIIUHBI.

[Icuxuueckoe paccTpOMCTBO, BO3HUKIIEE IO WHBIM NPUYUHAM (HAmpuMmep,
BPOXKJCHHBIE TICUXUYECKHE PAaCCTPOMCTBA; OOJE3HEHHBIE COCTOSHUS TCUXUKH, HE
UCKJTIOYAIOIINE BMEHSIEMOCTH ), MOTYT IPUHUMATHCS BO BHUMAHHUE TIPH PEIICHUH BO-
npoca 00 0CBOOOKIECHUH JIMIIA OT YTOJOBHOW OTBETCTBEHHOCTH B CBSI3U C IPUMHUpE-
HHUEM C MIOTEPIIEBILEH.

Takum oOpa3om, MOKa HET COOTBETCTBYIOIIHUX O(DHIIMATBHBIX Pa3bsICHEHHN
Bepxosnoro Cyna Poccuiickoit @enepannu, nojiaraéM HEBO3MOKHBIM ITPUMEHEHUE
ctatbu 78 YK P® 006 0CBOOOXIEHUU OT YrOJOBHOW OTBETCTBEHHOCTH MAaTepH,

yOUBIIIE HOBOPOXKIECHHOTO peOeHKa, eCIM OHA MPUMHUPUIIACH C TIOTEPIEBITUM U 3a-
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IJIaWIIA IPUYMHEHHBIN IOTEPIIEBIIEMY BPE B CIEAYIOIIUX CIIyqasax:

- yOMHCTBO IJIaHUpYETCs 3apaHee, K HEMY BEJETCs MOATOTOBKAa CO CTOPOHBI
YKEHILMHBI, COBEPIIAETCS XJIaJHOKPOBHO U PACUETIINBO;

- IICUXOTPAaBMUPYIOILIAs CUTyalusl, IPUBEAIIAS K IPECTYIUIEHUIO, BO3HUKIIA B
pe3yJibTate NPOTUBONPABHBIX WJIM aMOPAJIbHBIX JIEWCTBUU JIMLA, KOTOPBIE CYAOM
MIPU3HAHBI IOTEPIIEBIINMU;

- IICUXMYECKOE PAaCCTPOMCTBO,B PE3YyJIbTATE KOTOPOTO COBEPLIEHO IIPECTYILIE-
HUE,TIOSIBUJIOCH Y KEHIIMHBI KaK CJIEJICTBHUE 3JI0yNOTPEOICHUS aIKOT0JIeM, HapKoMa-
HUU.

He ymands 3HayeHMs NpUHLOMIA T'yMaHW3Ma B YIOJOBHOM IIpaBe, CUUTAEM
IPUBUJIETUIO MaTepu Ha YOWUICTBO CBOEro peOEHKa HEJIOTMYHOW, OPUEHTUPYIOIIEH
CO3HaHMeE JIt0JIeH Ha TO, YTO MOSIBUBIIMICS HAa CBET PEOCHOK MOKa YEJIIOBEKOM €IlIe He
SABJISIETCA.

CuurtaeM Bo3MOXHbIMHaxoOxJeHHe B YK P® yOuiictBa mMaTepbl0 HOBOPOXK-
JICHHOT'O peOeHKa KaK MPUBHIICTHPOBAHHOIO MPECTYIJICHUS, HO UCKIIIOUUTENBHO MPH
YCIIOBUH, YTO YOUICTBO peOEHKa JKEHIMHA COBEpIIAET Oyayuyn B 0COOOM Mcuxodu-
3MOJOTMYECKOM COCTOSTHUM, BBI3BAHHOM POJaMH, JTUOO B YCIOBHUSAX ICUXOTPaBMU-
pytomei cutyaruu. [Ipu OTCYTCTBUM YKa3aHHBIX YCJIOBHUU BBICOKA OOIIECTBEHHAs
OMacHOCTh COBEPILIAEMOI0 MaTepbl0 YOMNCTBA; TAKMM 00pa30M, YroJIOBHAsI OTBETCT-
BEHHOCTb 3a TaKO€ YOMICTBO JOJKHA OBITH TOXKJIECTBEHHA JOOOMY APYyroMy KBaju-
(burpoBaHHOMY YOUICTBY Y€IOBEKA.

JIMCKyCCMOHHBIMBOIIPOCOM COBPEMEHHOMN FOPUAMYECKON HAYKU U TPOOIEMON,
3aTpyAHSIONIEHTTPABOTIPUMEHEHHE, IBIISETCS KBATUUKAIHS JEHCTBUN TAKOTO COyYa-
CTHUKA NPECTYIUICHUSIC MaTepbi0 HOBOPOXKIEHHOTO peOEHKa, COBEpIIAIOLIEH €ro
yOUiiCTBO.

Cornacuo aucnosuiuuctatbl 106 YK PDBo3MOXKHO KBaIMpUIIMpPOBATH ACH-
CTBUS MaTepH, YOUBIICHHOBOPOKIACHHOTO peOeHKa, KaK MPUBUIIETUPOBAHHBIN COCTaB
IIPECTYIUIEHUS TOJIBKO B CIIy4ae COBEPIICHUS €10 NPECTYIUICHNS €AUHOINYHO.

Mexay Tem mnpuBiedeHHE B JH000M (opmMe coydacTHHMKAa K COBEPIICHHIO

yOuiicTBa HOBOPOXKJEHHOTO peOEHKA N3MEHSIET CYObEKTUBHOE OTHOIIICHUE MaTEPH K
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TOMY JI€SHHUIO, YCIIOXKHSET €ro COCTaB, 00pa3yeT CyObEKTHBHYIO CBSI3b C APYTUM
JUIIOM, T.€. U3MEHseT OopMy BHHBI, CO3/1aeT (HOpPMY COy4acTHs, B PE3yJIbTaTe YEro
U3MEHSETCS U CTaTyC MaTepu Kak CyObeKTa TaKOro cOCTaBa MPECTYIUICHUs, ee JeH-
CTBUS BBIXOJST 3a MPEEIbl 3TOr0 COCTaBa MPECTYIUICHUs, 00pa3ysl HOBYIO CyObek-
TUBHYIO U OOBEKTUBHYIO PEATbHOCTD.

ITo muenuto B.II. KapsoBa, eciau apyroil COydaCTHUK B MOMEHT COBEPILICHUS
IPECTYIICHUS SBIISJICS COUCIIONHUTENIEM, TO ObLJI0 OBl HEOOOCHOBAHHO, HE3aKOHHO U
HECIpaBeUIMBO KBaTU(UIMPOBATh €ro ACUCTBUS KaK JACUCTBUS OpraHU3aTropa, Moi-
CTpeKaTerst Win mocoOHnKa®.

C. ABetucsunpo6iieMy KBaTHU(PHUKAIUU TAKOTO MPECTYIUICHHS], COBEPIICHHOTO
B COYYaCTHH, BUIUT B CAMOCTOSTEIHLHON KBaIM(PUKALUUA JEUCTBUII BTOPOro coyda-
CTHHKA, OTJIMYHOM OT KBATH(PHUKAIIUU IEUCTBUN caMoi MaTepI/I65.

H.W. CeareHiok npenjaraer pa3peliutb AaHHYIO MpoOjieMy CIeAyromuM 00-
pazom. JlefcTBUs APYroro COMCIOIHUTENS (IPYTrUX COMCIIOIHUTENEH) cocTaBa youii-
CTBa MaTePbI0 HOBOPOXKICHHOTO peOeHKa (B 3aBUCUMOCTH OT CTENEHH YCTOMUNBOCTH
CyOBEKTHBHOM CBSI3U MEX]ly WICHAMU MPECTYNMHOU IPYMIbl) CIeAyeT KBATUPUIIPO-
BaTh 10 COOTBETCTBYIOLIEMY MPU3HAKY «TPYyMIa JIUI, «CPYINa JUll M0 IpeaBapu-
TEJILHOMY CTOBOPY» WJIM «OpPraHU30BaHHAs IPYINA, IPEIYCMOTPEHHOMY II. «K» 4. 2
ct. 105, a Taxke mo m. «B» 4. 2 ¢1. 105 YK P® - nuna, 3aBe1oMo I BAHOBHOI'O Ha-
XOJ1Ierocsi B 0ECIOMOUTHOM COCTOSTHUU. TakuM 00pa3oM, KaXkJIblil U3 COMCIOIHU-
Tenel yOuiicTBa, B KOTOPOM IMOTEPIICBIINM SIBISICTCSI HOBOPOXKICHHBIN peOCHOK, He-
CET OTBETCTBEHHOCTH 33 CBOM COCTAB YMBINUIEHHOI'O MPUYUHEHUS CMEPTU JIPYTrOMY
YEJIOBEKY 10 COOTBETCTBYIOIIEH cTaThe U ee yacTu (myHKTy) OcobOennoit yactu YK
P®.

Takum oOpa3oM, COy4aCTHUKH yOHICTBA MaTepbhl0 HOBOPOXKICHHOTO peOeHKa
(opranuzaTop, MoJCTpeKaTesb, MOCOOHUK) JOJDKHBI HECTH OTBETCTBEHHOCTH 3a KBa-
auUIUPOBAHHOE YOMICTBO MO MPHU3HAKY «JIMIIA, 3aBEIOMO JJIsi BUHOBHOT'O HaXOJIs-

merocsa B 6eCHOMOHlHOM COCTOSIHUM» CO CCBUIKON Ha COOTBCTCTBYIOINYIO HaCTh CT.

*Kapinos B.IL. ITpoGiems! kBanudUKAIMH IPH YOUICTBE MATEPhIO HOBOPOXKICHHOTO PEOEHKA, COBEPIICHHOM B CO-
y9acTHH ¢ IpyruM JmioM // Poccmiicknii cnemoBatens. 2011. Ne 7. C. 19.

% Aperncsir C. TIpoGneMbl cOydacTHs B IPECTYILUICHHH CO CICIHAIBHEIM CYyOBEKTOM (CIELHANBHBIM COCTABOM) //
YronosHoe nipaBo. 2004. Ne 1. C. 5.
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33 YK PO.

[Tpucoeaunsemcs k muenuto B.I1. KapnoBa o enunoil kBanudukanun neicT-
BUIl 000MX COy4aCTHHMKOB.IIpUMEHUTENBHO K JAHHOMY COCTaBy 3TOT BOIIPOC IIpe-
CTYIUICHHSI JJOJDKEH pa3peliaThesi B 00IIeM MOpsIKe UCXOAs U3 TpeboBaHuit 4. 1 CT.
34 u ct. 33 YK PO,

Kpome Toro, Ha Hamn B3rjsi, BO u30exkanue mpodsieM KBaTuUKaluu MpecTy-
IUIeHUs, npexycMoTpeHHoro cT. 106 YK PO, Heo6X0auMO UCKIIOUUTh U3 JUCIO3H-
UM JaHHOM CTaThU KBAJIM(ULMPYIOLIUI IPU3HAK «BO BpeMs poJoB». [laHHOEe npen-
JIO’)KEHHE B HAYKE YTOJIOBHOIO IPaBa HE SIBISIETCS HOBBIM U PaHee MpeIarajoch pas-
JINYHBIMU aBTOPAMH ', OJIHAKO HE HAIILIO CBOETO 3aKOHOJATEIBHOTO 3aKPEILICHHS.

Kpome sToro, paspemienue yka3aHHOH MpoOjeMbl Mbl BUJIUM BO BHECEHUH B
YK P® "HOpMBI, ITpeayCcMaTPUBAIOLIEN OTBETCTBEHHOCTD 32 ITOCATATEIBCTBO HA IUIOL,
JOCTUTIINN KU3HECTIOCOOHOCTH.

[Ipu ycTaHOBIEHUM >KU3HECIIOCOOHOCTH HEOOXOJUMO I0JIb30BATHCS CYILIECT-
BYIOIIMMH MEIUIIMHCKUMHU KpUTepusiMu. BHeceHune momoOHONH HOPMBI BOCIIOJIHHUT
npoOesl Mpu HMCKIIOYEHUU INPU3HAKa «BO BPEMS POJIOBY», MO3BOJUT O€30IIMOOYHO
KBaJIM()ULIMPOBATH MPECTYIHBIC JIesiHuUs, TpeaycMoTpennbie cT. 106 YK P®, onpene-
JSTh HEOOXOJUMYIO I'paHb MEXKIY IOCAraTeIbCTBOM Ha KU3Hb YEJIOBEKA U €Ll HE
poauBIIIEerocs: peoeHKa.

Takum o6pazom, k mpobiemammnpaBonpumerenust crateu 106 YK PO oTHO-
CATCSI BO3MOKHOCTh npuMeHeHus ctatbu 78 YK P®,kBanmudukanus mo cratee 106
YK PO naxe B ciayuyae XJIaJJHOKPOBHO CIUTAHHPOBAHHOTO U MCTIOJTHEHHOTO C OCOOBIM
UHU3MOM yOUiiCcTBa MIIaJieHIIa, TpobieMa cOydyacTHsl B JAaHHOM MPECTYIJICHUH, He-
OIpEAEIEHHOCTh MPU3HAKA «BO BPEMS POJIOBY», OTCYTCTBHE KBalU(UKALMU 32 YOUil-

CTBO ABYX WJIA Ooiee HOBOPOKACHHBIX I[CTCﬁ.

%®Kaprnos B.IL. [TpoGiems! kBanudUKAIMH IPH YOUICTBE MATEPhIO HOBOPOXKICHHOTO PEOEHKA, COBEPIICHHOM B CO-
y9acTHH ¢ IpyruM JmioM // Poccmiicknii cnemoBatens. 2011. Ne 7. C. 22,

"Kusizes J1.C. [IpoGiieMbl kBamudUKALHH yOUACTBA MATEPbIO HOBOPOJKIACHHOTO PEOCHKA M IIYTH HX TIPEOLOIICHHS //
Poccuiicknii ciremoBarens. 2010. Ne 16. C. 17.
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3AKJIFOYEHUE

o npunatust HeiHE AekcTByrolero YK P® B yrogoBHOM 3aKOHOAATEIBCTBE
He OBUIO OTJENBHOIO COCTaBa MPECTYIUICHUS, MPETyCMAaTPUBAIOIIETO OTBETCTBEH-
HOCTh 32 YOMIICTBO MaTepbl0 HOBOpOXACHHOro pedbenka. [logoOHoe mpectyruieHue
KBaJIU(UIIMPOBAIOCH KaK MPOCTOe YOUNCTBO. JlaHHBIN BU yOUICTBA SBISETCS MPHU-
BUJIETUPOBAHHBIM U OTHOCUTCS K MIPECTYIUICHUIO CPETHEUTSIKECTH.

OOBEKTOM JaHHOTO MPECTYIICHUS SIBJISETCS KU3Hb HOBOPOXKACHHOTO YeJIOBE-
ka. OOBEKTUBHAS CTOPOHA BBIPAXKACTCSI B OOIIECTBEHHO OMACHOM, MPOTHBOMPABHOM
NeSHUM MaTepH, MPUYUHUBIIEH CMEPTh CBOEMY HOBOPOXKICHHOMY peOeHky. [lpwm
ATOM JIESTHUE MOXKET OBITh COBEPIIECHO KaK MOCPEJACTBOM aKTUBHBIX JCHUCTBUM (HaHE-
CEHUE CMEPTENbHBIX PaH, yAapoB, YAYIIEHUS U T.I.), TaK U TyTeM Oe31eicTBus (OT-
Ka3 OT MOJJICp)KaHUs KU3HEeAesATeIbHOCTH pebeHka). CyObeKT JTaHHOTO BUJIA Tpe-
CTYIUICHUSI CHEIUAIbHBIA. YTOJIOBHOM OTBETCTBEHHOCTH MOJJICKHUT JIUIIO, JTOCTHUT-
mee 16-metHero Bo3pacra. Crnenuduka JTaHHOTO OOIIECTBEHHO OIACHOTO JCSHHS
00ycoBIE€HAa OCOOBIM TICUXUYECKUM U (PU3UYECKUM COCTOSIHUEM KEHIIUHBI B TIEPU-
OJ1 POJIOB WJIM CPa3y K€ MOCIIE HUX.

CymiecTByroniasi CTaTUCTHKA BO30YXJEHHBIX YTroJIOBHBIX jen 1mo cT. 106 YK
P® He oTpaxkaeT pealbHYI KapTHHY COBEPIIEHHS 3TOTO NPECTYIUIEHUS, U COBEp-
IIEHHO OY€BUHO, YTO JAHHOE OOIIECTBEHHO OMACHOE JIESTHUE BBICOKOJIATEHTHO.

[To HameMy MHEHHUIO, CYIIECTBEHHOW NMPUYUHOM HEIOCTATKOB B MPUMEHECHUU
paccMaTpuBaeMoil HOPMBI SIBJISIETCS] (paKT HECOBEPIIEHCTBA KOHCTPpYKIMHU cT. 106 YK
P®. MbI nonaraeM, 4To B HACTOSIIIIEE BPEMS 3Ta HOpMa HE CITIOCOOCTBYET MOJHOM OX-
paHe KU3HU HOBOPOXKJICHHOTO YEJIOBEKA, OHA M300UJTyeT MOTPEITHOCTSIMU, 3aTPY/-
HAIIMMU ee npuMeHeHne. Hekotopeie nonoxenus ct. 106 YK P® BbI3bIBatOT He-
OJTHO3HAYHOE TOJIKOBAHHUE, YTO MPUBOJIUT K Ja4€ HEBEPHOU IOPUINYECKON OLEHKH.
[To-pa3zHOMY TOHUMAIOTCS TIOHSTHUSI «HOBOPOXKJICHHBIN», «BO BpeMsl WM Cpa3y xKe
MOCJIE POJIOB», BO3HUKAIOT MPOOJIeMbl KBIM(DHUKAIIUKA TPU COBEPIICHUU JTAHHOTO
MPECTYIUICHUS B COydyacTUH. IMEHHO mO3TOMY HacTOsIIasi HOpMa MOABEPrHYTA IIH-

POKOW JUCKYCCHHM B TEOPUHU YTOJOBHOIO IMPABA U BBI3BIBAECT 3aTPYAHEHHUS B IMPABO-
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MPUMEHUTEILHON €SI TENHHOCTH.

B pamkax mpoBEIEHHOIO MCCIIEIOBAHUSI HAMH BBISIBJICHBI CIEAYIOIINE MPO-
OJIeMBI:

1. Bo3moxknocts npumenenusi cratbu 78 YK P® 06 ocBoOOXI€HUN OT yro-
JIOBHOM OTBETCTBEHHOCTH MaTepu, YOMBIIEH HOBOPOXKICHHOIO peOeHKa, €clii OHa
NPUMHUPUIIACH C TOTEPIICBIINM U 3arJlaJiuiia IPUYMHEHHBIN MOTEPIEBIIEMY BpPE/I.

2. Pemenne n30aBUTHCSI OT peOeHKA B OOJBITMHCTBE CIy4YaeB SIBISETCS 3apa-
Hee 00JlyMaHHBIM, a caMO YOMICTBO - XJIAJJHOKPOBHO CIJIAHUPOBAHHBIM U HCIIOJ-
HEHHBIM C OCOOBIM IIMHU3MOM. B ciydasx, xorja mpu yOWUiiCTBE HOBOPOXKIACHHOTO
OTCYTCTBYET 0C000€ TICUXO(PH3NOIOTHIECKOE COCTOSHUE, BEI3BAHHOE POJAMH, JINOO
IICUXOTPaBMUPYIOLIAsi CUTYyaIsi, OOLIECTBEHHAs OMACHOCTh COBEPILIAEMOI0 MATEPhIO
yOMiiCTBa TOBBINMIACTCS; CJIEAOBATEIIBHO, YTOJIOBHAS OTBETCTBEHHOCTH 3a TaKOE
yOUICTBO JTOJ>KHA OBITH Ha OJJHOM YPOBHE C JIIOOBIM JIPYTUM KBadu(UUIHUPOBAHHBIM
yOUICTBOM YelOBEKa.

3. YTo10BHO-TIpaBOBasi KOJITU3USI BO3HUKACT MPHU KBaTU(UKAIMKU MPECTYILIe-
HUs, npeaycMoTpeHHoro ct. 106 YK P®, ecinu oHO COBEpIICHO B COYYacTUH C APY-
UM JIMOM.B 3TOM cilydae BOZHMKAET OUEBUIHOE HEPABEHCTBO B OLICHKE ACHUCTBUU U
NPUMEHEHUN HaKa3aHUs 32 OJIHO U TO K€ JIEWCTBHE, HO COBEPIICHHOE B COYYACTHH
Pa3IMYHBIMU CYOBEKTaMU YTOJIOBHOW OTBETCTBEHHOCTH.

4. CuuTaeM HeNpaBOMEPHBIM 3aKkperuieHrneB aucno3uuuu cr. 106 YK P® npu-
3HaKa «BO BPEMsI POJOBY.

5. OtrcyTcTBYeT KBAIM(PUITMPOBAHHBIA BUJ YOMICTBA MaTEPhI0 HOBOPOXKICH-
HOTO peOeHKa, COMPOBOXKIAIOIIETOCS YMBIITUICHHBIM JIMIIICHUEM XU3HU JBYX WM
ooJiee («IBOMHMUY, KTPOWHW» U T.I1.) HOBOPOXKJEHHBIX €T, COBEPIIICHHOM MPH TEX
K€ CMSTYAIOIINX OTBETCTBEHHOCTh OOCTOSITEIBCTBAX, M3-32 YETO CYXKAIOTCS TAKKE
BO3MOXXHOCTH JJIsl Ha3HAUYEHHUs CIPaBEIJIMBOTO HaKa3aHWsl 3a TAKOE IOBBIIIEHHO
OTAacHOE, 0 CYIIIECTBY «JIBOMHOE» WJIM MHOE «MHOXKECTBEHHOE» YOUIMCTBO, B paMKax
caHkiuu ofgHoM yactu cT. 106 YK P®. B nensx ycrpaHeHusi JaHHBIX HEJOCTAaTKOB
3aKOHOJIaTEIbCTBA MIPEAJIaracM ClieIyIollee.

1. B cooTBeTcTBYIOmuUx oumanbHbX pazbicHeHusx Bepxosnoro Cyna Poc-
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cuiickoilt @enepaliyiu onpeAeaTuTs HEBO3MOXKHBIM npuMeHeHue ctatbu 78 YK P® 00
OCBOOOKJICHUH OT YTOJIOBHOM OTBETCTBEHHOCTU MaTepH, YOUBILIEH HOBOPOKIECHHOTO
pebeHka, ecid OHa MPUMUPHIACH C MOTEPHEBUIUM M 3arjajuiia TPUUYUHEHHBIN MO-
TEpPHEBUIEMY BpPEJl B CIIyYasx:

KOI'Jla Takoe yOMICTBO IMJIaHUPYETCA U TOTOBUTCA 3apaHee, COBEPIIAETCS pac-
YETJIMBO U XJIATHOKPOBHO;

€CJIM CYJIOM IMpHU3HAHBI MOTEPIEBIIMMUIINIIA, BCJIECACTBUE MPOTHUBOINPABHBIX,
aMOpaJIbHBIX JEUCTBUI KOTOPBIX BO3HHMKJIA MCUXOTPABMHUPYIOLIAs CUTYallUsl, TPH-
BeJIas K MPECTYIUICHHUIO;

€CIM IICUXUYECKOE PACCTPOMCTBO,IPUBEIIEE K MPECTYIUIEHUIO, SIBHIJIOCH
CJIEICTBHEM AJIKOTOJIM3Ma, HAPKOMAHUU JIMOO MHBIX aMOpaIbHBIX JIEUCTBUI KEHIIH-
HBI.

2. [IpuBunerupoBanHoe yOUNHCTBO MaTEPbIO HOBOPOXKIEHHOIO PEOCHKA JT0JK-
HO octatbed B YK P®, HO TOJIbKO MpU HaTU4YUK 00A3aTEIBHOTO MPU3HAKA, YTO YOUil-
CTBO peOeHKa >KEHIMHA COBEPIIAET, HaXOISICh BOCOOOM TMCHUXO(DHU3UOIOTHUYECKOM
COCTOSIHMM, BBI3BAHHOM POJAMH, TUOO B YCIOBUSX MCUXOTPABMUPYIOLIEH CUTYAIUH.

3. IIpu COBEpUICHUUIIPECTYIJIEHUSI B COYYacCTUU C JIPYTUM JIMILIOM, JAEHCTBHS
MaTepH, COBEPIIUBIIEH YOUICTBO HOBOPOXKJIEHHOTO, CIeAyeT KBATU(PUIUPOBATH IO
. «ok» 4. 2 ¢1. 105 YK PO.

4. Bo uzbexanue mpo0saeM KBaTM(PUKAIUN MPECTYTUICHHS, TIPETyCMOTPEHHOTO
ct. 106 YK P®, He0OX0IUMO HCKIIOYUTh M3 IUCTO3UIIUM JAHHOW CTaThU KBATU(U-
UUPYIOUIUI PU3HAK «BO BPEMS POJIOBY.

5. YcranoBuTh KBaIM(UIIMPOBAHHBIM BUJ «yOMIICTBO MAaTephiO ABYX WM 0O-
Jie€ HOBOPOXKIEHHBIX JeTel» B yacTh BTopol ctathu 106 YK P® u yBenmnuuth cpok

JUIICHHS CBOOOIBI 32 YKa3aHHBIN KBATM(DHUIIMPOBAHHBIN BUJ IE€TOYOHIICTRA.
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