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BBE/IEHHE

OOuiecTBeHHAas HPABCTBEHHOCTh M 3[PaBOOXPAHEHHME BCErJa HAXOIATCA B
cdepe MpUCTAILHOTOBHUMAaHUS rocyaapcrsa. B mob6oit Touke Poccuiickoit @enepa-
UM JEHCTBYIOT €IMHbIENPAaBUiIa, YCTAaHABIMBAIOLIME HOPMATUB MTOBEJEHMs, o0ecIe-
YUBAIOLINE COOJIOJEHUEHOPM OOIECTBEHHOW HPABCTBEHHOCTH U OXPAHY 310POBbsI
HACEJIEHUs NOJI CTPAXOMIIPUBIICYEHUSI K OTBETCTBEHHOCTHU 3a HAPYIIEHHE 3THX Ipa-
BUJL.

PacnipocTpaneHre HapKOMaHHUM SIBJISIETCS YTPO30M Kak OOLIECTBEHHOMY IIO-
PAAKY, TaK U OOIIECTBEHHOMY 3/10pOBbIO. JlHila, HaXOsAIIKUecs B COCTOSSHUU HApKO-
TUYECKOTO OINbSHEHUS, MOTYT MPEACTABIATh OMACHOCTh JIsi ce0sl U AJI APYTUX JHO-
Ned, KTOMY K€ BO3JIECTBHE HEKOTOPBIX HAPKOTHYECKUX BEIIECTB HA OPraHU3M IpH-
BOJUT K3aBUCHMOCTH M Ja)K€ K JIETaIbHOMY MCXOAay. I'oCcynapcTBO NMpU3BaHO orpa-
JUTh CBOE HACEJIIEHUE OT PaCIpOCTPaHEHUs ATOro sBjeHus1. OMHUM U3 cr1oco0oB a0cC-
THKEHUSATON LEIMN SBISETCS YTrOJOBHO-TIPABOBAs 3allMTa INPABOOTHOIIECHHI, OIpe-
JIEJIEHHBIXIOCY1apCTBOM KaK BO3MOKHBIE U JKelaeMble. B ciydae, ecnu auno cosep-
IaeT JEsHUE, MCKaKaIollee TaKue IPABOOTHOLIEHMS, TO TOCYIapCTBO, 3allUINast
IPABOMEPHYIOMOJIENIb TIOBEJICHUS, B MMIIEPATUBHOM MOPSAJKE JA€T YrOJIOBHO-
IIPABOBYIO OLICHKYIEHCTBUSAM JAHHOTO JIMILIA.

AKTYyaJbHOCTh PACCMOTPEHUSI TAKOIO BHUJA NPECTYIUIEHUS, KaK CKIOHEHHE K
NOTPEOJEHUI0 HAPKOTUUECKUX CPEACTB, ICUXOTPOMHBIX BELIECTB MM UX AHAJIOIOB
CBsI3aHa, IPEXJE BCEro, C €ro OOLIECTBEHHONW ONAacCHOCTHbIO, KOTOpas OmpeiAesnseTcs
0COOBIM XapaKTepoOM IpeaMeTa — HApPKOTUYECKUMHU CPEICTBAMH, MCUXOTPOMHBIMU
BELIECTBAMM WJIM MX aHaJloraMu. B HacTosiiee BpeMs *KepTBaMU JaHHOIO IIPECTYII-
JIEHUS 3a4aCTyI0 CTAaHOBUTCS MOJPACTAIOUIEE OKOJIEHHE. A IPU HEKOHTPOJIUPYEMOM
HOTPEOJEHUN HAPKOTUUECKHE U ICUXOTPOIHbBIE BEIIECTBA OKA3bIBAIOT PE3KO HEra-
TUBHOE BO3/ICHCTBHE HA YEJIOBEYECKUI OpPTraHu3M, NMPUBOJS K OBICTPOHl Jerpaganuu
JUYHOCTH, (PU3HUECKOMY U MICUXMUYECKOMY MCTOILEHUIO U cMepTu. Bee 310, ecrect-
BEHHO, OTKJIA/IbIBAET HEraTUBHBIN OTIIEYATOK HA 3J0POBBLE BCEHl HALINU.

B Hay4dHOH JMTepaType CyIIECTBYET 3HAYUTEIbHOE KOJIMYECTBO HMCCIIEI0Ba-
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HUH, KacaroluXxcsl HEMOCPEICTBEHHO HE3aKOHHOTO 000pOTa HAPKOTUKOB, HO B TO XKe
BpeMsl MOJHOIEHHBIX padoT, MOCBALICHHBIX AESHUIO, 3anpenieHHoMy cT. 230 Yro-
JoBHOTO Kojekca Poccuiickoit @enepanuu (nanee - YK PO), ve cymiectsyer. UToOb!
BOCITIOJTHUTBH 3TOT MPOOEIT, MbI PEAIPUHSUIIH MOMBITKY HACTOSIIETO UCCIACIOBAHMS.

Lenpro 1aHHOM pabOTHI SBISETCS BCECTOPOHHE HUCCIEAOBAHUE TAKOTO MPECTY-
IUICHUS, KaK CKJIOHEHWE K MOTPeOJECHUI0 HAPKOTUYECKUX CPEACTB, MCUXOTPOMHBIX
BEILIECTB WJIM WX aHAJIOrOB, aHAJIU3 yrOJOBHO-IPABOBOM HOPMBI, IPEeayCMaTpHUBALO-
1€l OTBETCTBEHHOCTH 32 3TO MPECTYIJIEHUE, BBISIBJIEHUE KOJUTM3UNA B OTPACIIEBOM 3a-
KOHOJIATENIbCTBE U MPEJIOKEHUS 110 UX Pa3pEUICHUIO.

JIJist TOCTHKEHUS TAHHOU 1€ HEOOXO0IMMO PEIIUTh CIACAYIONINE 3a1auu:

- JaTh TOHSTHE W OONIYI0 XapaKTEPUCTUKY MPECTYIUICHUN NPOTUB 310POBBS
HaceJIeHHs U OOIECTBEHHON HPaBCTBEHHOCTH;

- IPOCJEAUTh UCTOPHUIO PAa3BUTUSI AHTUHAPKOTUYECKOTO YTOJIOBHOTO 3aKOHO 1A~
TEJIbCTBA,

- J1aTh YTOJIOBHO-TIPABOBYIO XapaKTEPUCTHKY COCTaBa MPECTYIUICHHS, MPEIy-
cMmoTpenHoro cT. 230 YK P®, B yacTHOCTH paccMOTpeTh OOBEKTUBHBIC U CYObEKTHB-
HbIE TPU3HAKU COCTaBa NPECTYILICHHUS;

- OCBETUTH MPOOJIeMbl KBaTU(DUKAIIUU CKIOHEHHS K MOTPEOJIECHUIO HApKOTHYE-
CKHX CPEJICTB, ICUXOTPOIHBIX BEIIECTB UM UX aHAJIOTOB.

HeoOxonumoii coctapisitonielt 1aHHOM pabOThl CTallo OOpaIleHHe K OIbITY
IPEAIIECTBEHHUKOB, K TPY/AaM TaKUX BBIAAIOUIUXCS LIMBUJIMCTOB U TEOPETUKOB Ipa-
Ba, kak AdamroroB D.M., I'acano DO.I'.,JIssxoB C.B., Kynpssues B.H., IleckoBa
I'.1., IIpoxoposa M.JI., CynnypoB @.P. u ap.

OOBEKTOM HCCIIEHOBAHMUS SBISIFOTCS OOIIECCTBEHHBIC OTHOIICHHUS, CKJIAIbI-
BAIONIUECS B MPOIECCE PEATU3AIMU MTPABOBBIX HOPM, PETJIAMEHTUPYIOIINX OTBETCT-
BEHHOCTb 3a CKJIOHEHHE K MOTPEOJECHUI0 HAPKOTUYECKUX CPEACTB, MCHUXOTPOIHBIX
BEIIIECTB UJIM UX aHAJIOTOB.

[IpenmeToM uccienoBaHus SIBISIIOTCS MOJ0KEHUSI COBPEMEHHOTO U paHee Jei-
CTBYIOLIET0 OTEYECTBEHHOTO 3aKOHOATeIbCTBA 00 OTBETCTBEHHOCTH 32 CKIIOHEHUE K

HOTpe6J'IeHI/H0 HapKOTHUYCCKUX CPCIACTB, ICUXOTPOITHBIX BCUICCTB NJINM UX aHAJIOT'OB.
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[Ipu mpoBeaeHUH HUCCIENOBAHUSAIPUMEHSIIACH COBOKYITHOCTh HAYYHBIX METO-
10B. OmocopCKuii TUATEKTUYECKUI METOT TIO3BOJIMI TIPOAHATM3UPOBATH SIBIICHUS B
JUHAMUKE U BO B3aUMOCBS3M CO CMEKHbIMU (heHOMeHaMu. [IpuMeHsiich Takxke 00-
me- ¥ YaCTHOHAay4YHbIe MeToabl. K 0OIIeHaydYHBIM OTHOCATCS METOJA CHCTEMHOTO
NOAX0Ja U METOJ CTPYKTYpPHOro mojaxona.lcrnonbs3oBavch ClIEIyIOMINE YaCTHOHA-
YUHBIE METOJbI: JIOTUKO-CEMAHTUYECKHUM,pOopManbHO-IOPUINYECKHM, JIMHTBUCTUYE-
CKUU, HICTOPUYECKHU I, COUUOJIOTUYECKUN UIIPYTHE.

HopwmatuBnyto 0a3y uccinenoBanus coctaBuin Koncrurymust PO, poccuiickoe
YTOJIOBHOE 3aKOHOAATENBCTBO COBETCKOIO MEPUOJA, JEUCTBYIOLIEE YTOJIOBHOE 3aKO-
HOJATEJIbCTBO Y WHBIEC MPABOBBIE AKTHI, PETIAMEHTUPYIOLIE BOIPOCHI, CBA3aHHBIE C
YTOJOBHOW OTBETCTBEHHOCTBHIO 32 CKJIOHEHHE K MOTPEOJICHUIO HAPKOTHYECKUX

CPCACTB, IICUXOTPOIIHBIX BCIICCTB UJIN UX AHAJIOTOB.



1 HPECTVYIUIEHMA I[TPOTUB 3J0POBbS HACEJIEHWA 1
OBIIECTBEHHOU HPABCTBEHHOCTH 110 YT'OJIOBHOMY
3AKOHOJATEJIbBCTBY POCCHUNCKOUN ®EAEPAIINN

1.1 IonsaiTHe M 001Iasi XapAKTEPHUCTHUKA NPECTYIICHUH NPOTUB 310POBbS
HaceJIeHUs] M 001eCTBEeHHO HPABCTBEHHOCTH

[Ton mpecTymaeHUsIMU MPOTUB 3I0POBBSI HACENEHUS U OOIIECTBEHHOI HPaBCT-
BEHHOCTHU CJIEAYEeT NOHUMATh MPEAYCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM OOILLECTBEHHO
OTIAaCHBIE JIeSHUS, KOTOPbIE BBIPAXKAIOTCS B HAPYIICHUU MPABOBBIX HOPM, 0Oecmeyn-
BAIOLMX OE€30MACHOCTb 3/10pOBbsl HACEJIEHUS M OOLECTBEHHYIO HPaBCTBEHHOCTb, U
NPUYHHSIOT UM CYIIECTBEHHBII BPEJ] MIIA CO3A0T YIPO3Y €ro IIPUUNHEHHS

Hano umers B BuAy, 4TO yrOJIOBHBIM 3aKOH, TOBOPS O 3J0POBbE HACEJICHUS,
(dakTryecku OepeT 1moja oxpaHy €ro 0€30MacHOCTb; 3TOT BBIBOJ BBITEKAET U3 COIOC-
taBjaeHus HazBaHuil pazgena |X YK PO «lIpectymienus nmpoTHB 0OOIIECTBEHHOM
Oe3omacHocTy U obmecTBeHHOro mopsaka» u riasel 25 YK PO «lIpectrymnenus
IPOTUB 3[0POBbSl HACEJNEHUS M OOLIECTBEHHOM HpaBCTBEHHOCTU». (OCOOEHHOCTH
JAHHBIX JESHUM 3aKII0YAaeTCA B TOM, YTO OHM MOCSTal0T Ha 0€30MacHOCTh 370POBbS
HE OTIEJIBHOTO 4YeJoBeKa (MEepCOHU(PUIMPOBAHHON JIMYHOCTH), @ MHOIMX JIMI, CO-
CTaBJISIFOIIMX HACEJIEHUE CTPAHBl UM OTAEJIBHOTO €€ PErroHa (T.€. HEONPEAEIEHHOTO
Kpyra JIiIl), a TaK’K€ Ha HpaBCTBEHHBIEC YCTOU OOIIECTBA.

PonoBbIM 00BEKTOM paccMaTpUBaEMbIX IPECTYIUIEHUH, BIIEPBBIE BbIJICICHHBIX
B YK P® B camocTosTeNbHYIO I1aBY, SIBISIOTCS O0IIECTBEHHAs: 0€30M1acHOCTh U 00-
IIIE€CTBEHHBIN l'IOp}I,Z[OKZ.

BuioBeIM 00BEKTOM AAHHBIX NPECTYIUIEHUH SABIAIOTCS O€30MaCHOCTH 3710pPO-
Bbsl HACEJICHUA U OOIIECTBEHHAs] HDABCTBEHHOCTb.

B 3aBucMMOCTH OT HENOCPEICTBEHHOTO OOBEKTA MPECTYIJIEHUS] BCE COCTABBI,
BKJItOUeHHBIE B 111aBy 25 YK P®, M0kXHO pa3ieianTb Ha IPECTYIICHUS:

- ocsATaKoIIKe Ha 30pOoBbe HaceneHus (cT. 228 - 239);

"Yuoramosa-Xerait JL.B. Yromosuoe npaBo Poccuiickoit ®enepannn. OcobeHHass 4acTh: YU4eOHHK. 2-€ W3A., UCIp. U
jomn. M.: KOHTPAKT, UH®PA-M, 2009. C. 634.
’Cynmypos ®.P. Yronosroe npaso Poccun. Ocobennas gacts: yuebuuk. M.: Craryt, 2012. C. 437.
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- IOCSTAOIIHE Ha OOIIECTBEHHYIO HPAaBCTBEHHOCTB (CT. 240 - 245)°,

Heo0xoaumMo OTMETHTb, YTO 3/10pOBbE HACEJICHHUS IMPEACTaBISET CO00M COBO-
KYITHOCTh OOIIECTBEHHBIX OTHOILIECHUN, 00€CIeUnBAIOMINX (PU3UUECKOE U MCUXUYE-
cKoe 3710poBbe HaceneHus.Kak camocTosdTenbHas couuaibHasl [IEHHOCTh OHO TapaH-
tupyercs Koucruryimeii PO (ct. 41)%, 3ammimaercs KOMILIEKCOM Mep HOITHTHIECKO-
ro, KOHOMHYECKOT0, MPABOBOT0, MEIUIIMHCKOIO, CAHUTAPHO-TUTUEHUYECKOTO M
MHOTO XapaKTepa B LIEJSIX COXPaHEHUS U YKpeIUIeHUs! (U3NYECKOTO U MCUXUIECKOTO
3I0POBbSl KaXJIOTO 4YEJOBEKa, MOJAJEpPNKaHUS €ro JOJTOJETHEH aKTUBHOW >KHU3HH,
IPEIOCTABIICHUS] €EMY MEIUIIMHCKON MOMOIIH B CIIy4ae YTPaThl 370POBbSL.

Haubonee pacnpocTpaHeHHBIMH NPECTYIUICHUSIMU SIBJISIIOTCS JIESHUS, CBA3aH-
Hble ¢ 000POTOM HAPKOTHUYECKUX CPEICTB, MCUXOTPOIHBIX BEIIECTB, UX aHAJIOIOB,
IPEKYypPCOPOB HAPKOTUYECKUX CPEACTB WM MCUXOTPOIHBIX BELIECTB, KOTOPHIE Ipe-
TyCMOTpeHBI CT. cT. 228 - 233 YK P®. CambiMu OmacHbIMH W3 TPECTYIUJICHUH,
BKJIIOUEHHBIX B rjaBy 25 YK P®, 3akoHomaTens mpu3HaeT 0co00 KBaauUIIMPOBaH-
HbI€ BHUJBl HE3aKOHHOTO MPOM3BOJCTBA, COBITA WM MEPECHUIKA HAPKOTUYECKUX
CPENICTB M UHBIX MPEIMETOB, a TaKKe KOHTpaOaH bl TaKUX NpeaMeToB (4. 5 cT. 228.1,
4. 4 ct. 229.1).

CTOUT OTMETUTH, YTO OOIIECTBEHHAs! HDABCTBEHHOCTh MOHUMAETCSI B HECKOJIb-
KHX aCTeKTaX: KaK OJMH U3 OCHOBHBIX CIIOCOOOB HOPMATHUBHOM PEryJIsIuU ACHCTBUN
YeJIOBEeKa B 00IIECTBE; Kak ocobast hopMa OOIIECTBEHHOTO CO3HAHUS U BUJ] 00IIECT-
BEHHBIX OTHOIIeHWH. OHa OXBaThIBaeT BHIPAOOTAHHYIO YEIOBEYECTBOM U TOCHOJ-
CTBYIOILYIO B CTpaHE CHCTEMY HOPM M IpaBWJ MOBEACHUs, UJIeH, Tpaaulnui, oObIvya-
eB, IPE/ICTABJICHHIT O CIIPABEUTHBOCTH, JOJITe, YECTH U JOCTOMHCTBE .

OTU NPECTYIJIEHUSI BBIPAXKAIOTCS B 0OIIECTBEHHO OMAacHOM IOBEJEHUU B cde-
pe CeKCyalbHBIX OTHOIICHHI, B OTHOILIEHUH K MAMATHUKAM KYJIbTYpbI, K YMEPIIUM U

MCCTaM MX 3aXOPOHCHUA, K JKUBOTHBIM. Bce onu COBCPHIAIOTCA YMBIIIJICHHO.

*Peun B.I1. Yronoroe mpaBo Poccui. OcoGeHHas 4acTh: yueOHUK. 2-¢ U3/, uenp. u goi. M.: FOctumuadopm, 2009.
C. 194.
4K0HCTI/ITyHI/IH P®, npunsrtas BceHapoaHbIM rosiocoBanueM 12.12.1993 (c yueToM momnpaBoK, BHECEHHBIX 3aKOHAMU
P® o nonpaskax k Koncrurynuu PO ot 30.12.2008 Ne 6-DK3, ot 30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-OK3, ot
21.07.2014 Ne 11-DK3)) // Cobpanue 3akoHoaatenscta PD. 2009. Ne 4. Cr. 445.
*Unoramosa-Xeraii JL.B. Yromosuoe npaBo Poccuiickoit ®enepannn. OcobeHHass 4acTh: YU4eOHHK. 2-€ W3A., UCIp. U
jgon. M.: KOHTPAKT, UH®PA-M, 2009. C. 635.
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Psn nesHuil OTHOCSTCS K MPECTYIUIEHUAM MEXAYHAPOIHOTO Xapakrepa. ITo
HEOOXOJMMO YYUTHIBATh, HAIPUMED, IPU aHAJIM3€ MPU3HAKOB HE3aKOHHOT'O 000poTa
HApPKOTHKOB, ONTACHOCTh KOTOPBIX MPU3HAETCS MEXIYHAPOIHBIM COOOIIECTBOM TOCY-
napctB. Poccuiickas denepauus noanucaina u partuduuuposansa EnnHyio KOHBEH-
A0 O HAPKOTHYECKUX cpeactBax 1961 r.6, KOHBEHIIMIO O MCUXOTPOMHBIX BEIIECT-
Bax 1971 r.”, Kousenumo OOH o GopbOe IPOTHB HE3aKOHHOTO 060p0Ta HAPKOTHYC-
CKHX CPEJCTB M TCHXOTpOmHbIX BemectB 1988 r.°. TomoxkeHus 9THX MeXIyHAPO-
HBIX JJOKYMEHTOB HAIILJIM OTPaXEHUE B 3aKOHOJATENbCTBE PO.

[Ipenmer, oOnanaromuii onpeaeeHHPIMA Ka4eCTBEHHBIMH, & MHOT/Ia U KOJIH-
YECTBEHHBIMU XapAaKTEPUCTUKAMU, SBIAETCA O0S3aTeIbHBIM MPU3HAKOM MHOTHUX
NPECTYIJICHUN: HApPKOTHUYECKUE CPEJCTBA, MCUXOTPOIHBIE BEIIECTBA, UX AHAJIOTH,
pacTeHusi (MX YacTH), COJEp Kalllhe HApKOTHUYECKUE CPEACTBA WJIM ICHXOTPOITHBIE
BEIIECTBA, MMPEKYPCOPbI, THCTPYMEHTHI, 000pyA0BaHUE, UCIIOJIb3yEeMbIE JIJISl U3TOTOB-
JICHUS HAPKOTUYECKUX CPEJICTB WJIM MCUXOTPOIMHBIX BEIECTB, PELENTh U UHBIE J10-
KYMEHTBI, JAlOlUe MMPaBO HA MOJyYEHHE HAPKOTHYECKUX CPEACTB WJIM MCUXOTPOIN-
HBIX BEIECTB, CUJIbHOACHCTBYIOIINE WM SIIOBUTHIE BEIIECTBA, MH(OpMaIs 0 COObI-
TUSX, (DaKTaxX WM SBJICHUSX, CO3JAIOIIUX OMACHOCTH JJISl 3J0POBbs MU JKU3HH JIIO-
JieH, ToBapbl U MPOAYKIMs, HE OTBEeUarolue TpeOoBaHUsIM 0€30MaCHOCTH KU3HU WU
310pOBbsl TOTpeOUTENEH, MOpHOrpaduYecKue MaTepuabl UiIU MPEeIMEThI, TaMsITHU-
KU UCTOPHUH, KYJIbTYpbl, IPUPOJHBIE KOMIUIEKCHI I OOBEKTHI, B3STHIE MO OXpaHy
rocyapcTBa, Tejla YMEpIIUX, MECTa UX 3aXOPOHEHHUS, HaIMOTHIIbHbIE COOPYKEHHUS,
KHBOTHBIE" .

[lepeuncrnennsle npeaMeTsl 00J1a/1al0T ONPEIEICHHBIMU CBOWCTBAMU, AJIS TO-
HUMaHHUS KOTOPBIX 3a4aCTyH0 HEOOXOJIMMO 00pamaThCs K HOPMAaTUBHBIM OJIOKEHH-

AM, IPCAYCMOTPCHHBIM MHBIMH OTpPACJIAAMU IIPpaBad, a TAKKC K MCKAYHAPOJIHBIM KOH-

®EiHast KOHBEHIIHSI O HAPKOTHYECKUX cperctBax oT 30.03.1961 // CoGpanue 3akoHomarenscTea PD. 2000. Ne 22. Cr.
2269.
"KoHBeH1us o MICUXOTPOMHBIX BemecTBax oT 21.02.1971 // COopHUK NeHCTBYIOIHUX JOTOBOPOB, COTJAIIEHUN U KOH-
BeH1WH, 3aKmroueHHBIX CCCP ¢ nHOCTpaHHBIME rocynaperBamu. Bem. XXXV. M., 1981. C. 416.
SKousenmus Opranmsanun O6beauneHHbX Harmii 0 6ops0e IpOTHB HE3aKOHHOTO 060POTa HAPKOTHUCCKHX CPEICTB H
ncuxorponsbix Bemects oT 20.12.1988 // Coopuuk mexmyHnapoaubix noroopoB CCCP u Poccuiickoit @enepanmn.
Beim. XLVII. M., 1994. C. 133.
9‘{yqaeB AWM. Yronosuoe npaBo Poccuiickoit denepanun. O6mas u Ocobennas yactu: yueOonuk. M.: KOHTPAKT,
NH®PA-M, 2013. C. 570.
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BEHIIMSIM. Tak, MPU3HAKOM OOJBIIMHCTBA MPECTYIUICHWA B 00JIACTH HE3aKOHHOTO
000poTa HAPKOTUYECKUX CPENICTB HIIM ICUXOTPOIHBIX BEIIECTB SBJSETCS crienudu-
YECKUN MPEAMET: HAPKOTUUECKUE CPEACTBA, IICUXOTPOIHBIE BEIIECTBA, UX AHAJIOTH,
pacTteHusi (MX 4YacTH), COJEprKalllMe HAPKOTUYECKUE CPENICTBA WA TCUXOTPOITHbBIC
BEIECTBA, IPEKYPCOPHI.

B cootBerctBuu co cr. 1 denepanbHoro 3akoHa oT 08.01.1998 Ne 3-d3 «O
HAPKOTUYECKUX CPEACTBAX U MCUXOTPOITHBIX BEIIECTBAX» K HAPKOTUUECKUM CPENICT-
BaM OTHOCATCS BEIIECTBA CHUHTETUYECKOIO WJIA €CTECTBEHHOI'O IPOUCXOKICHUS,
IpernaparThl, BKIOUYCHHbIE B [lepedueHb HAPKOTUYECKUX CPEACTB, IICUXOTPOIHBIX BE-
IECTB U UX MPEKYPCOPOB, MOIICKAMMX KOHTPOItO B Pocculickon denepanun, B Co-
OTBETCTBUM C 3aKOHOAATENILCTBOM Poccuiickont denepanun, B TOM YUCIE €IUMHOU
Enunoill koHBeHIIMEW 0 HapKOTHUECKUX cpeacTBax 1961 roxa.

IIcuxoTpomnHbIe BEMIECTBA —ATO BELIECTBA CHHTETUYECKOTO WIIM €CTECTBEHHOTO
MIPOUCXOXKICHHUS, TMpenapaThbl, MPUPOJHbIE MaTepuaibl, BKIOUCHHbIC B [lepeueHb
HApPKOTUYECKUX CPEACTB, IICUXOTPOMHBIX BEUIECTB U UX MPEKYPCOPOB, MOJIEKALINX
KOHTpOJII0 B Poccuiickont @Penepanuu, B COOTBETCTBUM C 3aKOHOAATEIbCTBOM Poc-
cuiickoi dDenepanuu, MEXIYHApPOIHBIMU noroBopamu Poccuiickoii denepanuu, B
TOM unciie KoHBEHIMEN 0 ICUXOTPOIHBIX BemecTBax 1971 rozlalo.

YKa3zaHHBIM NpEeAMETaM MPUCYIIXA JBAa NMPU3HAKA: MEIUIMHCKUNA U HOpUIAYC-
ckuil. [lepBblif U3 HUX 3aKiIO4YaeTcsd B (PapMaKOJOTHUYECKHX CBOWCTBAaX BEIIECTB, B
MEXaHU3ME BO3JICHCTBUS HA YEJIOBEYECKUM OPraHU3M, B OKA3aHWU CTUMYJIUPYIOLIEC-
ro, TAJUTFOIUHOTEHHOTO, YTHETAIOIIET0 MM WHOTO CHJIBHOTO BO3JCHUCTBUS Ha LIECH-
TPAJIbHYI0 HEPBHYIO CHCTEMY YEJIOBEKA, YTO IMOPOXKAAET HAPKOTUYECKYHO 3aBUCH-
MOCTb U NMPUBOJUT K (PM3UYECKON U UHTEIIEKTYaJIbHOU JIerpafaliuy JUYHOCTH.

C ropuandecKoi TOYKU 3pEHHUS HAPKOTUUYECKUMHU CPEIACTBAMHU M TCUXOTPOII-
HBIMHU BEIIECTBAMU CUUTAIOTCS TAKHUE BEIIECTBA, KOTOPBIE IPU3HAHBI B KAYECTBE Ta-
KOBBIX B HOPMATHUBHBIX aKTax M B3ATbl MO KOHTpoJib. OHuM ykazanbl B Ilepeu-

HCHAPKOTUYICCKUX CPCACTB, IICUXOTPOIIHBIX BCIICCTB M HUX IPCKYPCOPOB, IMOIJICIKA-

Y®enepansubrii 3axon or 08.01.1998 Ne 3-03(8 pea. @3 or 03.07.2016 Ne 305-D3) «O HAPKOTHUECKHUX CPEACTBAX H
NICHXOTPONHEIX BemecTBax» // Cobpanue 3akoHoaarenscrea PA. 1998. Ne 2. Cr. 219.
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LIAX KOHTPOJIIO B Pol,

[Ipexypcopbsl HAPKOTHYECKUX CPEJICTB M ICUXOTPOITHBIX BELIECTB IPEICTAB-
JSI0T cO00i BelecTBa, YaCTO UCMOJIb3yeMble MPU MPOU3BOJICTBE, U3TOTOBJICHUH, TTe-
pepaboTKe HAPKOTUYECKUX CPENICTB M IMCUXOTPOIHBIX BEIIECTB, BKIOYCHHBIC B [le-
pEUYEHb HAPKOTUYECKUX CPEACTB, IICUXOTPOIHBIX BEUIECTB U UX MPEKYPCOPOB, MOJ-
Je)aux KOHTpoJito B PD, B cOOTBETCTBUU € 3aKOHOAATENbCTBOM Poccuiickon De-
Jiepanu, MEXIYHApOoIHbIMU JoroBopamu Poccuiickorn depepaunu, B TOM YHCIE
Konpennueit Opranuzanuun O0beauHeHHbIx Haruit o 60pp0e npoTUB HE3aKOHHOTO
000poTa HAPKOTUYECKUX CPEJCTB U MCUXOTPOIHBIX BemiecTB 1988 rona (cr. 1 dene-
panbHOTO 3aKoHa Ne 3-D3).

AHaJIOTH HAPKOTUYECKUX CPEACTB U MICUXOTPOMHBIX BEUIECTB - 3TO 3aIlPEIICH-
Hble 17151 000opoTa B Poccuiickoit @enepanyiu BeecTBa CHHTETUYECKOTO MIIA €CTECT-
BEHHOI'0 MPOUCXOXKACHUS, HE BKIIOUEHHBbIE B [lepedueHb HAPKOTHUYECKHUX CPENCTB,
MICUXOTPOITHBIX BEIIECTB U UX MPEKYPCOPOB, MOJICKAIIUX KOHTPOJI0 B PD, xumMuue-
CKasl CTPYKTYpa U CBOMCTBA KOTOPBIX CXOJIHBI C XUMHUYECKON CTPYKTYPOM U CBOWCT-
BaMH HAPKOTHUYECKUX CPEJICTB U MCUXOTPOIHBIX BEIIECTB, ICUXOAKTUBHOE JIEHCTBUE
KOTOPBIX OHH BOCIIPOU3BOISAT ~.

3HauuTeNbHbIE, KPYITHBIE U 0CO00 KPYIHBIE pa3Mepbl HAPKOTUUECKUX CPEICTB
U TICUXOTPOMHBIX BELIECTB, PACTEHWH (MX YacTeil), coiepKaluX HapKOTUYECKHE
CpEIICTBAa WJIM TCUXOTPOIHBIC BEIIECTBA, KPYMHBIA U 0COO0 KPYITHBIN pa3mep mpe-
KypPCOpPOB HAPKOTUYECKHUX CPEJICTB MM MCUXOTPOMHBIX BEIIECTB, paCTEHUH (MX yac-
Tel), COJIEpKAIUX MPEKYpPCOPbl HAPKOTUYECKUX CPEACTB WM IMCHUXOTPOMHBIX BE-
IIECTB, KPYIHBIA pa3Mep CUIbHOACHCTBYIOIIMX BEHIECTB UMEIOT 3HAUEHUE JJIsl KBa-
nudUKaIMK OpeCcTYIUICHU, OHM yTBep kaaroTcs [IpaButensctBoM PD.

C 00BEKTUBHOM CTOPOHBI OOIBIMMHCTBO PACCMATPUBAEMBIX MPECTYIUICHUN CO-
BepuiaeTcsl mytem JaeucTBus. K UX 4Hclly OTHOCATCS: HE3aKOHHbIE MPUOOpETEHHE,

XpaHeHHe, IepeBO3Ka, U3rOTOBIIEHUE, epepadoTKa HAPKOTUYECKUX CPEICTB, MCUXO-

"locranosnenue [pasutenscrea PO ot 30.06.1998 Ne 681 (8 pex. Ilocranosnenus [pasurenscrsa PO ot 18.01.2017
Ne 26) «O0 yTBepKICHUM NEPEUHs] HAPKOTHYECKUX CPEICTB, IICUXOTPOIHBIX BEIIECTB M UX MPEKYpPCOpPOB, MOJIEkKaA-
mux KoHTpoio B Poccuiickoii denepanun» // Codpanne 3akoHonatensctBa PO. 1998. Ne 27. Cr. 3198.
Y®enepanpuprii 3akon ot 08.01.1998Ne 3-d3(8 pea. @3 0103.07.2016 Ne 305-D3) «O HAPKOTHIECKUX CPEACTBAX H
NICUXOTPONHEIX BemecTBax» / Cobpanue 3akonoaarenscrsa PA. 1998. Ne 2. Cr. 219.
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TPOIHBIX BEIIECTB MM UX aHAJIOIOB, a TAK)KE HE3aKOHHBIE MPUOOPETeHNE, XpaHEHHE,
NIEpEBO3Ka PACTEHUM, COJEpKAIIUX HAPKOTHYECKUE CPEICTBA WM IICHXOTPOITHBIE
BEIIECTBA, JINOO UX YacTel, coepKaluX HApKOTUUECKHE CPEeICTBA UM MICUXOTPOII-
HbIle BemecTBa (cT. 228 YK P®); He3akoHHBIE TIPOU3BOCTBO, COBIT HIIM TIEPEChLIKA
HAapKOTUYECKUX CPEACTB, IICUXOTPOIHBIX BEIIECTB MJIM UX AHAJIOIOB, a TAKXKE HE3a-
KOHHBIE COBIT MJIM NIEPEChIIIKA PACTEHUH, COJIepKaIlMX HAPKOTUUECKUE CPEACTBA WU
IICUXOTPOIHBIE BEIIECTBA, MO0 MX yYacTell, coaepKalluX HapKOTHUYECKHUE CPEICTBa
win ncuxotponubie BemecTBa (cT. 228.1 YK P®); ckiloHeHHE K MOTPEOJICHUIO Hap-
KOTHYECKHX CPEJNICTB, MICUXOTPOIHBIX BemlecTB Wi ux aHaioroB (ct. 230 YK P®);
opranuzanus Jud0 cojep>KaHue MPUTOHOB WM CUCTEMATHUECKOE NMPEAOCTaBICHHE
NOMEIICHUN 111 MOTpeOIeHUs] HApKOTHYECKUX CPEACTB, MCHUXOTPOIHBIX BEIIECTB
win ux anajgoros (ct. 232 VK P®) u ap. HekoTopbie mpecTyIuieHUsT MOTYT COBEp-
mIaThCsl MyTeM Kak JCUCTBUS, Tak U Oe3leicTBUS (Hampumep, HapyIllIeHue CaHuTap-
HO-3MUAEMHUOJIOTHYECKUX NPaBull - cT. 236 YK P®)13.

BonbIIMHCTBO COCTaBOB MPECTYIJICHUM CKOHCTPYMpPOBaHBI B KauecTBe (op-
MajbHBIX. OTHAKO YacTh COCTaBOB SIBJISIOTCS MaTEPUAIbHBIMU, U 00513aTEIBHBIM yC-
JIOBUEM OTBETCTBEHHOCTH BBICTYHAIOT ONpPENEIECHHbIE NOCIEACTBUSA (HampuMmep, He-
3aKOHHOE€ 3aHSATHUE YAaCTHOW MEIMLMHCKOM MPAaKTHUKON WM 4acTHOM (apmaieBTuye-
ckoit aestenbHOCThIO (CT. 235 YK P®). Jlucmo3uiiuu HOpM paccMaTpruBaeMOi TJIaBbl
HOCAT OJJAaHKETHBIN XapakTep U TpeOyIoT 0OpalieHus] K HOPMAaTUBHBIM aKTaM JPYTUX
oTpacyieu npaBa14.

CyObekTuBHasI CTOpOHA OOJBIIMHCTBA MPECTYIJICHUN XapakTepusyeTcs Ipsi-
MBIM yMbICJIOM. HEKOTOpBIE M3 HUX COBEPIIAIOTCA MO CHELHAIBHOMY MOTHBY WJIH CO
CIEHHUAIIBHOW LEJbI0: LEJb PACHPOCTPAHECHHS INPU HE3aAKOHHOM H3TOTOBJIEHUU H
obopote mopHorpaduueckux matepuaioB mwin npeametoB (ct. 242 YK P®D), xopkbl-
CTHBIEC WJIM XYJUTAHCKUE MOOYXKICHUS MPH KECTOKOM OOpAILIEHUU C )KUBOTHBIMHU (CT.
245 YK PO).

HeocTtopoxxnast (popma BUHBI TpHCyIa HE3aKOHHOMY OCYIIECTBICHUIO MEIH-

“Huoramosa-Xeraii JI.B. Yronosroe npaBo Poccuiickoit @eneparmn. OcobeHHast 4acTh: Y4eOHUK. 2-€ U31L., UCIIP. U
jomn. M.: KOHTPAKT, UH®PA-M, 2009. C. 636.
YCyunypos ®.P. Yronosroe npaso Poccun. OcoGennas yacts: yuebuuk. M.: Craryt, 2012. C. 438.
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IIUHCKOM JeATSIIbHOCTBIO MU (papMarieBTUIecKoi aesrenbHocThio (cT. 235 YK PO)
¥ HapyIICHUIO CAHUTAPHO-3ITHUIEMHOIOTHIeCKrX TIpaBwi (cT. 236 YK P®D).

CyO0nekTt npectyruieHud riaBel 25YK PO - nuio, gocruriiee Bo3pacra 16 jer.
CyObekToM XuIIeHHs TU00 BeIMoratenbcTBa (cT. 229 YK P®) sBisercs nuio, 10c-
turmiee 14-meTHero Bo3pacra, a CyObEKTOM H3TOTOBIIEHUS U 000pOTa MaTEepUasIOB
WM TPEIMETOB C MOpHOrpaduyeCKUMH U300paKEHUSIMU HECOBEPILIEHHONETHUX (CT.
242.1 YK P®) - nmuno, nocturmree 18 set. Kpome Toro, 3a coBepiieHue mpecTyInie-
HUS, IPETYCMOTPEHHOTO II. «B» 4. 4 cT. 228.1 YK P®, yrosoBHyI00 OTBETCTBEHHOCTb
HECET JIULIo, AocThriiee 18-meTHero Bo3pacra.

Jiist HEKOTOPBIX mpecTyruieHnui (ct. cr. 228.2, 233, 237, 4. 4 ct. 234 YK P®D)
TpeOyeTCs CrielUAIbHBIA CYOBEKT.

[To nannubim CynebHoro nenapramenta nmpu Bepxosnom cyae PO, B 2012 roay
3a COBEpIIEHUE TaHHBIX MPECTYIIeHn 0110 ocyxieHo 111848 yenorek, B 2013 ro-
ny — 114500 ugenosek, B 2014 ronxy — 119816 yenosek, B 2015 rogy — 119531 ueno-
BEK, 3a 6 mecsmeB 2016 roma — 53015 yenoBek .

Takum 00pa3oM, MOXKHO OTMETHUTh, YTO KOJMYECTBO JIUI, OCYKJICHHBIX 32 CO-
BEpIIICHUE TMPECTYIUICHUH TPOTUB 37I0POBbSI HACETEHUS M OOIECTBEHHOW HPABCT-
BEHHOCTH (CT. 228-245 YK P®), u3 roga B 1o yBeMunBaeTcsl.

1.2 UcTopusi pa3BUTHSI AHTHHAPKOTHYECKOI0 YIOJOBHOI0 3aKOHOATE/b-
CTBa

PacnpocTpanenne HapkOMaHUM U HAPKOTUYECKOW MPECTYNMHOCTH HA TEPPUTO-
pun Poccuiickoit @enepanuu U UX BBIXOJ 32 HAIIMOHAIBHBIE TPAHUIIBI TOTPEOOBAIH
TECHOTO COTPYIHUYECTBA BCEX TOCYMAPCTB MIAaHETHI. UTO KacaeTcs mpoOaeMbl OOpb-
Obl C HAPKOTU3MOM M HE3aKOHHBIM O00OPOTOM HAPKOTHUKOB, TO HEraTHUBHBIE MOCIE-
CTBUSI 3THX AHTHUCOLMUAJIBHBIX SIBICHUM CTalld OKa3bIBaTh CBOE BJIUSHHUE HA CTPAHBI
MEXTyHApOIHOTO COOOIIeCTBa B nepBoit nojoBuHe XIX B., korga BenukoOputanus

Hayaja Tak Ha3blBaeMbIe «ONMMYMHBIE» BOWHBI MpoTUB Kutas (1840 - 1843 rr. u 1856

150(1)M111/Iam,m,1171 caiit Cynebnoro nernapramenTa npu BepxoBaom cyne P® [DnextponHslit pecype]. Pexxum nocryna:
http://www.cdep.ru. 05.02.2017.
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- 1860 rr.)"®. Torxaa e mpu ocBoernu IIpruamypsst Poccniickoe rocynapcTBo BIep-
BbI€ CTOJIKHYJIOCH C PaclpOCTpaHEHHEM OTIMyMa Ha CBOEH TEPPUTOPUHU U ObLIT IPUHAT
VYka3 0 ero 3anpeuieHuu, 0JJHaKO OTBETCTBEHHOCTh 3a €ro HapyIlIeHUe HE YCTaHABIIHU-
Bajach U MOJIb3bl HOPMATUBHBIN aKT HE TIPUHEC.

[lepBble MOMBITKA TPOTUBOCTOSTH HAPKOTHKAM OTpaXaroTcs B penieHusx Me-
*)ayHapoaHou koHdepentuu 1880 r., 3a KoTOpo# mocieaoBata BTopas KoH(pepeHIus
0 KOHTPOJIIO 3a 000poToM ommyma, cocrosiBmasics B 1911 r. B lllanxae. Jlanubie
KOH(epeHIIMH 3a710KUITU OCHOBBI JJIs1 MOJTOTOBKHU U MPOBEACHUS KpYITHEUIIEH B UC-
TOPUU MEXIYHApOJHOM OOpPHOBI C HE3aKOHHBIM O00OPOTOM HApKOTHUKOB ['aarckoii
koH(epenuuu 1912 r., B pamkax KOTOpPOH BIIEPBbIE MPEANPUHSIIA B MEXKAYHAPOTHOM
MaciTabe MOMbITKY ONPENEIUTh 0011ee MOHITHE U CYITHOCTh HAPKOTHU3MA U HAPKO-
IPECTYMHOCTH, YIMOPSAOYUTh MEPHI M0 WX MPECEUEHUIO, YCTAHOBUTh KPUTEPUU Jie-
raJIbHOTO MPOU3BOJCTBA HAPKOTHUYECKUX CPEACTB C IMOMOIIbIO MEXIAYHApPOIHO-
PaBOBBIX METO/IOB.

C mpobiiemMoli He3aKOHHOTO 000pPOTa HAPKOTHUKOB MBITAIUCH OOPOTHCA C Tep-
BBIX JHEN oOpa3zoBaHus COBETCKOIro rocyaapcTBa. YrojoBHbIN kogekc PCOCP 1922
r."’, B KOTOpOM BIIepBbIe GbLIM CHOPMYITHPOBAHBI H IPHBEICHBI B CHCTEMY BCE HOP-
MbI COBETCKOTO YTOJIOBHOTO IpaBa, HE COJiepKall CIIeUAIbHON CTaThH, MpeaycMmar-
pHUBAIOIIECH OTBETCTBEHHOCTh 3a MPECTYIICHHUS, CB3aHHbIE C HAPKOTUYECKUMH CPEJI-
ctBamMH. HecMoOTpss Ha TO, 4TO TaKOW COCTaB MPECTYIUIEHUS, KaK HE3aKOHHOE H3ro-
TOBJICHUE U COBIT HAPKOTUKOB He ObLT npenycMoTpeH YK PCOCP 1922 r., npumens-
nack ct. 215 YK PCOCP, nomenieHHas B IJ1. §, KOTOpasi IpeaycMaTpuBajia OTBETCT-
BEHHOCTb 3a IPUTOTOBJIEHUE SJOBUTHIX U CUIIBHOJEHCTBYIOIMX BEUIECTB JIUIAMU, HE
MMEIOIMMH Ha TO MpaBa. 3a COBEPILEHUE TaAKUX JACHCTBUMN, KaK YKIIOHEHUE OT CIa4H
WIM HEcllaya TOCyJapCTBY B COOTBETCTBUHU C JIOTOBOPHBIMM YCJIOBHSIMU OIHMSI, BH-
HOBHBIE IPUBJICKATUCH K YTOJIOBHON OTBETCTBEHHOCTH B cOOTBeTCTBHHM cO cT. 10 YK

1o ananoruu co cr. 139 YK, koTopas npeaycmarpuBaia OTBETCTBEHHOCTb 3a «CKYTI-

ITeckoa 1. WNHoctpanHas Toproeis onuymMoM u nosunus Poccuu // JlokymeHTtsl onpoBeprarot. [Ipotus danbcu-
(hMKaIMU UCTOPUH PYCCKO-KUTaCKUX OoTHOWeHui. M., 1982. C. 13.
" Mocranosnennue Bcepoccuiickoro neHTpaabHOro HCHOIHUTENbHOro komuteTa oT 01.06.1922 «O BBeneHuu B aeict-
Bue YronosHoro Kopmexca P.C.®D.C.P.» (Bmecte ¢ VYronoBueiM Konmexcom P.C.D.C.P.) / ColOpanue Y3akoHeHHH
PC®OCP. 1922. Ne 15. Cr. 153.
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Ky ¥ COBIT B BHJIE TIPOMBICIIA MPOAYKTOB, MaTePUAJIOB, U3C/INA, OTHOCUTEIHLHO KO-
TOPBIX UMEETCS CIIEUNAIBLHOE 3alPELICHUE WIH OTpaHuYeHue». [I[puMeHsTh 3aK0H 10
anasioruu 1no3sojsia c¢t. 10 YK PCOCP 1922 r., koTopas nomyckajia MpUBJIEKaTh
BUHOBHBIX K YTOJOBHON OTBETCTBEHHOCTH 3a MPECTYIUICHUS, IPSIMO HE YKa3aHHbBIC B
VK, HO CXOJIHBIE [I0 CBOEMY COJIEPKAHHIO .

Cosetom HapoaHbix komuccapoB (nanee CHK) 6 Hos6ps 1924 r. ObL1 npUHST
Jlexper «O Mepax peryInpoBaHHs TOPTOBIH HAPKOTHIECKIMH CPEICTBAMU» , B 11. 7
KOTOPOTO MPSIMO YKa3bIBaJIOCh, YTO HAPYLIEHUE MTPABUJI 3TOTO MMOCTAHOBIICHUS Kapa-
70ch 10 cT. ¢T. 136 u 141 YK PCOCP 1922 r., 1.e. mo ananoruu. Crates 136 YK
PC®CP npenycMarpurBaia yroJioBHYK OTBETCTBEHHOCTh 32 HAPYIIEHUE MOJIOKEHUM,
PETYJIMPYIOMINX MPOBEAEHUE B KU3Hb TOCYAAPCTBEHHBIX MOHOMNOJIUN. BiiaHKeTHbIN
xapakrtep crareil orcouian k aeictBoBasinm B CCCP npaBunam o MoHononuu. B cr.
141 YK PC®CP npenycMarpuBaiach yrojloBHasi OTBETCTBEHHOCTh 3a HapyIICHHE
IIPAaBUJI O TOPTOBJIE TEMHU WIN APYTUMHU NPOJYKTAMHU WIHA U3JEIUSAMHU B TE€X CIIydasx,
KOI'/Ia B 3TUX NPABUJIAX YCTAHOBJIEHA OTBETCTBEHHOCTH IO CYNly, YTO JTaBAJIO FOPUIU-
YECKO€ OCHOBaHME, MPU JIOMYCTUMOCTU aHAJOTUU, KBATU(GUIMPOBATh IO HEW Hapy-
[ICHHUE MPAaBUII, IPEyCMOTPEHHBIX JlekpeToM oT 6 HosiOpst 1924 .

JHlekpeTroMBcepoccuiickoro eHTpaJIbHOTO UCTIOMHUTEIBHOTO KOMHUTETA (Jaiee
BIIUK) u CHK PCOCP ot 22 nexabps 1924 r. YK PCOCP 611 nononHeH ct. 140-
1, TIPEyCMaTPUBAIOIIEH YTOJIOBHYIO OTBETCTBEHHOCTh B BUJIC JIMIIICHUS] CBOOO B Ha
CPOK HE MeHee 3 JieT ¢ KOH(UCKaluel UMYIIECTBA 3a U3rOTOBIICHHE M XPAaHEHUE C
1eNbl0 cObITa U COBIT KOKauHa, Mopdus, onus, 3pupa U APYTUxX OTypMaHUBAIOIINX
BeIecTB 0€3 HaJIeKAIEro pa3peiieHus, a TakKe CoJep>KaHue MPUTOHOB JJIsl COBITA
¥ TIOTpeGIeHHs STHX BerecTB . JJaHHbBI COCTAB OBLI MOMEIIEH B TIIABY O XO3SHCT-
BEHHBIX MPECTYIUICHUSIX, YTO OOBSICHIETCA HEIOCTATOYHON TEOpPETHYECKOW paspa-

00TKOW MpoOJIeMbl 00BEKTa MPECTYIUICHUS U KIACCU(PUKAIMOHHBIX KPUTEPHUEB B

18]36313}7‘11(0 E.B. 310poBbe denmoBeka U 370pOBhe HACEICHUS: MPoOdIeMa COOTHOIICHHUS 00ObEKTOB YTOJIOBHO-TIPABOBOM
oxpansl // Poccuiickuii cnegoBatens. 2011. Ne 7. C. 14.

l9,/:[elcpeT Coseta HapoaHbIx koMuccapos PCOCP ot 06.11.1924 «O mepax peryaupoBaHust TOPrOBIU HAPKOTUUECKUMU
cpeactBamuy // Cobpanue Y3akonenuit PCOCP. 1924. Ne 85. Cr. 867.

ZOHereT Bcepoccuiickoro LeHTpalbHOrO MCHOJIHUTENbHOr0 Komurera, CoBeta HapoaHbix komuccapoB PCOCP or
22.12.1924 «O nononuenun Yronoaoro Konekca crareeit 140-1» // Cobpanne Y3akonenuit PCOCP. 1925. Ne 5. Cr.

33,
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nporecce rpynnupoBku HopM Ocobennoit uactu YK B paccMaTpuBaeMblii IEpUOI.

B YK PCOCP 1926 r. cymiectBoBaia Bcero ojaHa Hopma (ct. 104), opueHTu-
poBaHHas Ha O00pbOy C HapKOMaHHEH, U Oblja pa3MelieHa B TiaBe «MHble npecTy-
JIEHUS IPOTUB IMOPSAKA yIpaBIeHUs». B 4acTHOCTH, OHA yCTaHABIMBaja YrOJIOBHYIO
OTBETCTBEHHOCTh 32 M3TOTOBJICHUE M XpPAaHEHHUE C LENbI0 CObITa U COBIT HAPKOTHUYE-
CKHX M OJypMaHHBAIOUIMX BEIIECTB 0€3 COOTBETCTBYIOIIETO Pa3pEUICHUs, a TAKKE
COJIepIKaHKe IPUTOHOB U COBITA ¥ TOTPEOICHHS YKa3aHHBIX BEIIECTB .

[Tocranosnennem BIIUK u CHK PCOCP ot 1 nekabps 1934 r. YK PCOCP
6bLT omoNHeH cT. 179-a%, KOTopast MpeLycMaTpUBANa YrOJOBHYIO OTBETCTBEHHOCTD
3a MPOU3BOJICTBO MOCEBOB OMUITHOTO Maka M MHAUKWCKONW KOHOIUIM 0€3 COOTBETCT-
BYIOIIIETO pa3pelnieHus. Jta HopMa Oblja MOMEIIEeHa B TJI. 8, KOTOpas Ha3bIBalach
«Hapymienue mpaBuil, OXpaHSIOMUX HApOAHOE 3/10pOBbE, OOIECTBEHHYIO Oe3omac-
HOCTb U TTOPSIAOK».

Crenyromuii 3Tan UCTOPUYECKOTO PA3BUTHS YTOJOBHOM OTBETCTBEHHOCTH 3a
HE3aKOHHBIM 000POT HAPKOTHUUYECKUX CPEACTB, IICUXOTPOMHBIX BEUIECTB U X aHAJIO-
TOB CBSI3aH C MIPUHATHEM PECIyOIMKAHCKUX YTOJOBHBIX KOJEKCOB B 1959 - 1962 rr.,
KOTOPBIE PAaCIIMPWIA U YCUJIWIN YTOJOBHYIO OTBETCTBEHHOCTH 33 yKa3aHHbIE Ipe-
cTymieHus, a takke ¢ npucoeauHenneM CCCP B 1963 r. k EnnHoil KOHBEHLIMHU O
HapKOTHYECKUX cpenctBax 1961 r.

YK PC®OCP 1960 r. 3akpenut npecTymieHus, CBsI3aHHbIe C HE3aKOHHBIM 000-
POTOM HApKOTUKOB, B I1. 10«IIpectynienus npoTuB 0OIIECTBEHHON 0€30MacHOCTH,
OOIIIECTBEHHOTO MOPSIAKA H 30POBbS HACETICHHI»™,

Bnocnenctsun B YK PCOCP BHOCUINCh W3MEHEHHUS! (B OCHOBHOM YKazamu
[Ipesuaunyma BepxosHoro Cosera PCOCP), B mpoiiecce HaKOIJIEHUsI KOTOPBIX Oblia
BhiziesieHa cT. 226.2 YK PCOCP (B Heli ObLT perfiaMeHTUPOBAH HE3aKOHHBIN 000pOT

CUJIbHOJIEUCTBYIOIIUX U SJIOBUTHIX BEIIECTB), a CT. 224 perjaMeHTHpOBaia yrojoB-

2! TlocranoBnenne BeepoccrHiicKOro LIEHTPAIBHOTO HCIOMHATEIBHOr0 KomuTeta oT 22.11.1926 «O BBeaeHHH B ACHCT-
Bue YronosHoro Koxekca P.C.®.C.P. penakuuu 1926 roga» (emecte ¢ Yronosuem Kogekcom P.C.®.C.P.)// Cobpanue
V3akonenuit PCOCP.1926. Ne 80. Cr. 600.

?IlocranoBieHrne BcepoccHiickoro LEHTPanbHOTO HCIONHHTEIBHOTO KoMmuTera, COBETAa HAPOAHBIX KOMHCCApOB
PCOCP or 01.12.1934 «O nmononHennn YrosnoBHOro komekca PCOCP cratwbeit 179-a» // CoOpanne Y3akoHeHHi
PCOCP. 1934. Ne 42. Cr. 259.

2 Yronosmsiii kogexc PCOCP ot 27.10.1960 // Benomoctu Bepxosroro Cosera PCOCP. 1960. Ne 40. Cr. 591.
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HYIO0 OTBETCTBEHHOCTbH TOJIbKO 32 HE3aKOHHBIE JICHCTBUSI C HAPKOTUUECKUMH CPEICT-
BaMH. 3aT€M TMOSBUJIUCH CTaThl 00 OTBETCTBEHHOCTH 3a XHWINEHHWE HAPKOTHUKOB,
CKJIOHEHHE K UX NoTpediieHnto. HecoMHeHHO, YTO TaHHbIE U3MEHEHHS U JIOTIOJTHEHHUSI
umenu 0a3oi nosoxkenue npuHATon B 1961 r. eaunoit KoHBeHIIMN 0 HAPKOTUYECKUX
BEIECTBAX.

B nanpueitmmem B 1987 1. Ykazom Ilpesunnyma Cosera CCCP (ot 22 utoHs
1987 r.) ObuUIM BHECEHBI MHOTOYHMCIICHHbIE M3MeHEHUsI B Ykasbl [Ipesuanyma Bep-
xoBHOro CoBera CCCP, KOTOphIMH B Ka4€CTBE HE3aKOHHOTO 000pOTa ObUIM BhIjEIE-
Hbl TOKCHYECKHE BEIIECTBA, BBEJCHA OTBETCTBEHHOCTH 3a JIEUCTBUS C HAPKOTHUYE-
CKMMU CpPEJICTBAaMU, €CJIM OHM COBEPUIEHBI IOBTOPHO B TEYEHUE rojia MOCJE HaIOXKe-
HUS aJMUHUCTPATUBHOIO B3BbICKAHUS 3a AHAJOTMYHOE HaKa3aHUE, U HEKOTOphIE
HHbIe ",

BaxxupIM MOMEHTOM ObLTa OTMEHA YroJIOBHOW OTBETCTBEHHOCTU 3a YIOTpPEO-
JIEHUE HApKOTUYECKUX CPEACTB 0e3 Ha3HAueHHs Bpaya, OOyCIIOBJIEHHAs MPUHSITHEM
3akoHa PCOCP «O BHeceHMHM HU3MEHEHUHM W JONOJHEHHUNH B YTOJOBHBIM KOIEKC
PCOCP, Yronono-nponeccyanbhbiii kogekc PCOCP u Kogekc PCOCP 06 aamu-
HUCTPATUBHBIX MPABOHAPYIICHMSIX»>. APIyMEHTOM MOCTY)KUIO MHEHHE 3aKOHOMA-
TeJel, YTO HapKOMOTPEOUTEIN T0OPOBOJILHO MOTYT MPOUTH MEAUIIMHCKOE JICUEHUE,
He 005ICh YroJIOBHOM OTBETCTBEHHOCTH. OpHAKO 3aKOH HE MPUBEN K YMEHBIIECHUIO
YyUCca HApPKO3aBUCHUMBIX JIMI] U HE TTOMOT O3JIOPOBUTH CUTYallMIO B CTpaHe. Takum
o0pazoM, nbepain3M, BEIPAXKEHHBI B OTMEHE MPABOBBIX HOPM, YCTAHOBUBIIMX Me-
PbI YTOJIOBHON M aAMUHUCTPATUBHON OTBETCTBEHHOCTH, HE MPUHEC OKUIAEMBIX pe-
3yJIbTATOB.

B mMexnayHapogHoMm Maciitabe ObUl MPUHAT psii JOKYMEHTOB, PErjlaMeHTH-
PYIOIINX HE3aKOHHOE OOpaIleHre HAPKOTHYECKUX CpeAcTB: JKeHEBCKas KOHBEHITUS
00 OrpaHWYEHUU MPOU3BOACTBA U pPErJIaMEHTAIMU paclpeeieHUs HapKOTHUYECKUX

cpeacts (1931 r.); IIpoTokos 0 BHECEHUU U3MEHEHUHN B COTJIAIICHUS, KOHBEHIIUU U

#ykas [Ipesnanyma BepxosHoro Cosera CCCP ot 22.06.1987 Ne 7226-X1 «O BHECEHUH U3MEHEHUHN U JOMOIHEHUN B
HekoTopsle 3akoHoarenbHble akTel CCCP» // Benomoctu BepxoBnoro Cosera CCCP. 1987. Ne 25. Cr. 354.

23akon PCOCP or 05.12.1991 Ne 1982-1 «O BHeCEHMM M3MEHEHHMIi U nornojHeHuid B YronoBubiii kogekc PCOCP,
VYronosHo-nponeccyansubiii kogekc PCOCP u Konexke PCOCP 06 agMuHHCTpaTHBHBIX NpaBoHapyieHusx» // Bemo-
Moctu Cbe3fa HapoaHbix AenyraToB U BepxosHoro Cosera PCOCP. 1991. Ne 52. Cr. 1867.
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IIPOTOKOJIBI O HapKoTHYeCcKuX cpenactBax (1946 r.); IlpoTokon 00 orpaHuYeHUH H
perIaMeHTALIMH Ky/TbTHBHPOBAHHUs pacTenuii Maka (1953 1.)%,

[TapannenbHO ¢ IPOTUBOJAEHCTBUEM PACIIPOCTPAHEHUIO HAPKOTUKOB YeIOBeUe-
CTBY TPUIILIOCh HadaTh OOpbOy M C HE3aKOHHBIM OOOPOTOM HHBIX, CMEXHBIX Be-
niectB. B 1957 r. Obuin co3gaHbl MepBbIE aHTUIACITPECCAHTHI, BhIsIBIIEHA 0c00ast 3(¢-
(EeKTUBHOCTh HEKOTOPBIX (hapMaKOJIOTHYECKUX MPEnapaTroB MpU JICYEHUU MCUXUYe-
CKUX OOJIbHBIX (aMHMHA3MHA, PE3EPIIMHA, U ApP.), KOTOPhIE HAYaJU C YCIIEXOM IMpUMe-
HATHCS B MEJIMLIUHE, HO OJHOBPEMEHHO SIBWJIMCH YTPO30il Jisi 3I0pOBbsI JIOJIEH TIPU
HE3aKOHHOM HX, B TOM YHCJI€ HEMEAUIIMHCKOM, yrnoTpebnaeHun. [loatomy ObLT pas-
paboTaH BOIPOCHUK, HANpaBJICHHBINA MpPaBUTEILCTBAM BcexX cTpaH - wieHoB OOH, u
B JaJbHEHIIEM COOpaHHBIN MO pe3ysibTaTaM OTBETOB MaTepuai ObUI MOJIOXKEH B OC-
HOBY [IpoTOKOJa, pacpoCTpaHAIOIIET0 KOHTPOJIb Ha JIEKAPCTBEHHBIE CPEJICTBA, HE
OXBaTbhIBaeMble EMHON KOHBEHIIMEN O HAPKOTUUECKUX cpencmaxﬂ.

BrlensnoskeHHOe MO3BOJISIET cliejaTh BBIBOJ O TOM, YTO POCCHICKOE aHTHU-
HAapKOTHYECKOE 3aKOHOJATEIbCTBO COOTBETCTBYET IyXY MEXAYHApOJHBIX CTaHIAp-
TOB B JJaHHOW oOiacTu. B cTpane Obuta co3aHa cucTeMa MPaBOBLIX Mep OOphOBI ¢
HapKOMaHHEH U HE3aKOHHBIM 000POTOM HAPKOTHUKOB YTOJIOBHOTO, 8 IMHUHUCTPATHUB-
HOTO U MEAMIMHCKOro Xxapakrepa. M mo Mepe NpUHATHS HOBBIX MEXIYHAPOIHO-
IIPaBOBBIX JOKYMEHTOB, PACIIUPSIONIUX U YIIIYOJISIIONIMX 00BEM U COJIepKaHUE Me-
K IYHApOJHO-IIPABOBOI0 PETYJIMPOBAHUS MPOTUBOJAEHCTBHSI HAPKOTU3MY U HE3AKOH-
HOMY OOOpOTY HApKOTHKOB, COOTBETCTBEHHO PACIIHUPSJICS U KOHKPETHU3UPOBAJICS
KpYyT JESHHI, NPU3HAIOMUXCS MPECTYIUIEHUSIMHA B POCCHMCKOM YTOJIOBHOM 3aKOHO-
JaTenbCcTBE. UTO SIBISETCS CBUJIETEIICTBOM MPSAMOU KOPPEISIIIUU MEXIY MEXIyHa-
POAHOM YrOJIOBHOW IIOJUTUKOM W HAUMOHAIBHOM NPUMEHUTEIBHO K JAHHOW IIpO-

oJeMe.

®Tacanos D.I'. Bops6a ¢ HAPKOTHUECKOIT IPECTYMHOCTHIO: MEXK/IyHAPOIHbIH ¥ IPpaBoBoil acmekt. M., 2000. C. 16.
%’ Adpamrotos .M. MlcTOpHs pa3BUTHS aHTHHAPKOTHUYECKOTO 3aKOHOJATE/IHCTBA: MEKIyHAPOIHO-IIPABOBOM H OTEYECT-
BeHHbIH onbIT / O6mecTBo u mpaso. 2009. Ne 1. C. 11.



2 YT'OJIOBHO-ITPABOBAA XAPAKTEPUCTHUKA INIPECTVYIUIEHNA,
I[MPEAYCMOTPEHHOTI'O CT. 230 YK P®

2.1 O0beKTHBHBbIE IPU3HAKH COCTABA NMPeECTYNJIEHUS

VYrosoBHAs OTBETCTBEHHOCTh 33 CKJIOHEHHE K MOTPEOJICHUI0 HAPKOTUYECKUX
CPENCTB, ICUXOTPOIHBIX BEIIECTB WM UX aHAJIOroB npeaycMoTpeHa cr. 230 YK PO.

OTMeTHM, 4TO MPECTYIUICHHUS, MPETyCMOTPEHHBIE 4. | Ha3BaHHOW CTaThH, OT-
HOCSITCSI K MPECTYIUICHUSM CPEIHEHN TSKECTH, Y. 2 - K KATErOPUH TSHKKHUX MPECTYII-
JeHu#, a 4. 3 - K KaTeropuu ocob0 TSKKUX IpectyruieHui. OOlecTBeHHas onac-
HOCTb MPECTYIUICHUS 3aKJIF0YAETCS B TOM, UTO CKJIOHEHHE K TTOTPEOJICHUIO HAPKOTHU-
YECKUX CPEJCTB WJIU MCUXOTPOIHBIX BEIIECTB PACIIUPSET CPEY JIOJICH, 3aBUCUMBIX
OT HAPKOTHUYECKUX CPEICTB WM IICHXOTPOIHBIX BEIECTB .

CkJIOHEHHE K MOTPEOICHUIO HAPKOTHUECKUX CPEACTB, ICUXOTPOITHBIX BEIIECTB
WIM UXaHAJIOTOBCIIOCOOCTBYET MPHUOOIIEHUI0 K HAPKOTHUECKUM CPEACTBAM, MCHXO-
TPOIHBIM BEIIECTBAM WJIM UX aHAJIOTaM TeX, KTO paHee UX He noTpedssii. Bo3mMoxHo
CKJIOHEHUE K MPOJODKCHHUIO MOTPEOJICHUS 4YelIOBeKa, KOTOPBIM paHee MOTPeOst
yKa3aHHBIE CPECTBA, HO PEIIIHII OTKA3aThCS OT ITOr0”".,

B cootBerctBHm ¢ 4. 1 cT. 230 YK Pdckionenne kK moTpeOIeHUI0 HapKOTHYIE-
CKMX CPEJCTB, MCUXOTPOMHBIX BEUIECTB WM HMX AHAJIIOIOB HAKA3bIBAETCS OTrpaHUyYe-
HUEM CBOOO/IbI Ha CPOK JI0 TPEX JIET, JIMOO apecTOM Ha CPOK JI0 IIECTH MECSIIEB, JINOO
JIMIICHHEM CBOGO/IBI Ha CPOK OT TPEX [0 IISITH JIST .

Crout cka3atb 0 Tom, 4uTto A0 2012 roma naHHas cTathsi IpeaycMaTpuBaia OT-
BETCTBEHHOCTb TOJIBKO 3a CKJIIOHEHHE K TMOTPEOJICHHWIO HAPKOTUYECKUX CPEACTB U

IICUXOTPOMHBIX BEIIECTB, OAHaKO DenepanbHbIM 3aKOHOM OT 5 mroHsA 2012 roga Ne

31
54-O3°" B paccMaTpuBacMyrO HaMH CTATbIO OBLIM BHECCHBI N3MCHCHUA, B COOTBCTCT-

%JleGenes B.M. KommMenTapuii k YromoBHOMY Kozekcy Poccmiickoit denepamun (mocrareiinprii). 13-¢ u3a., mepepad.
u gon. M.: FOpaiit, 2013. C. 634.
» Yygaen A.M. Yronosroe npaso Poccuiickoii ®enepammn. Obmas 1 OcoGennas sactu: yueGuuk. M.: KOHTPAKT,
NH®PA-M, 2013. C. 510.
0y ronoBHbIil Kogeke Poccuiickoii deneparn ot 13.06.1996 Ne 63-®3 (B pex. 3 0119.12.2016 Ne 436-D3) // Cobpa-
Hue 3akoHoaTenbeTBa PD. 1996. Ne 25. Cr. 2954.
31CDezLepanLHLn71 3ak0H OT 05.06.2012 Ne 54-®3 «O BHecenuu uszmeHeHui B ctatbu 230 u 232 YrojgoBHOro Koaekca
Poccuiickoii Denepanyn 1 OTAENIBHBIE 3aKOHOaTeNbHBIE akThl Poccuiickoit Meneparuny // CobpaHue 3aKOHOAATEIb-
ctBa PO. 2012. Ne 24. Cr. 3071.
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BUU C KOTOPHIMH K HAPKOTHUYECKHX CPEACTBAM M IICHXOTPOITHBIM BEIECTBaM J100a-
BHJIM UX aHAJIOTH.

[ToTpeOnenue HApKOTUKOB U MCUXOTPOIMHBIX BEIIECTB JOJKHO OCYIIECTBISATh-
Ci Ha OCHOBaHUU MEIMIIMHCKUX MOKa3aHUW U MO Ha3HauyeHUIO Bpaya. CorjiacHo CT.
40 denepanbHoro 3akona Ne 3-®3 B Poccun 3anpeniaercsi notpedieHne HapKoTHYe-
CKHMX CPEJICTB WJIM TICUXOTPOIHBIX BEIIECTB 0€3 Ha3HAUCHUS Bpaqasz, OJIHAKO Yro-
JIOBHAsl OTBETCTBEHHOCTh 3a X HE3aKOHHOE NOoTpebieHne He ycTaHoBiaeHa. C yueTom
ATOr0 MPECTYIUICHUEM SIBJISIETCS CKJIOHEHUE TOJBKO K HE3aKOHHOMY MOTPEOJICHUIO
HAPKOTUYECKUX CPEJCTB WU MCUXOTPOIHBIX BEUIECTB, NOCKOJBKY 3aKOHHOE UX IO-
TpeOJIeHNe HAaXOIUTCS TOJ] CIEIUATBHBIM KOHTPOJIEM M CKJIOHCHHE K TaKOBOMY 00-
IIECTBEHHOM OMMACHOCTH HE HpeI[CTaBJIHeT33.

OOBEKTOM MPECTYIUICHHUSI SBISIFOTCS OXPaHSAEMbIE YTOJOBHBIM 3aKOHOM 001IIe-
CTBEHHbBIE OTHOIIECHUSI, OOECIEUMBAIONINE 3/I0POBbE TPAXKIAH M OOIECTBEHHYIO
HPaBCTBEHHOCTh. JIOMOTHUTENbHBIM OOBEKTOM BBICTYNAIOT *U3Hb U 3JOPOBbE KOH-
KPETHOTO JIMIA, KOT/Ia CKIIOHEHUE COMPSKEHO ¢ MPUMEHEHUEM HACWIMS WA YTPO30U
€ro MPUMEHEHUS.

[IpenmeToM MpecTyIIEHUSIBBICTYIIAIOT HAPKOTUYECKUE CPEACTBA MM IICUXO-
TPOIIHBIE BEIIECTBA, YKa3aHHbIE B lIlepeyHe HAPKOTUUECKHUX CPENICTB, ICUXOTPOIHBIX
BEILIECTB, MOJJIekKAIIMX KOHTpoJo B Poccuiickoit deaeparuu (yrBepkaeHHoM [lo-
cranoBisieHneM [IpaBurensctBa PD ot 30 urons 1998 r. Ne 681), unu ux aHanoru.

OObEeKTUBHAsT CTOpPOHAa paccMaTpPUBAEMOr0 MPECTYIUICHHUS BBIPAXKAETCS B
CKJIOHEHUU JIPYTOTO JIHIA K TOTPEOJICHUI0 HAPKOTHIECKUX CPEACTB, TICUXOTPOITHBIX
BEILIECTB WJIM UX AHAJIOTOB.

ITonsatue cxionenusipackpoiBaercsa B [loctanosinenun [linenyma BepxoBHOTO

Cyna PO or 15 uronst 2006 r. Ne 14%*. CkioHenne MOXET BHIPAXAThCA B JIFOOBIX

32d>eﬂepaanLH71 3akoH oT 08.01.1998 Ne 3-®3(B pex. @3 0103.07.2016 Ne 305-D3) «O HAPKOTHIECKHX CPEACTBAX U
TICUXOTPOIHBIX BemecTBax» // Cobpanune 3akoHonatenbcTBa PD. 1998. Ne 2. Cr. 219.
3 Yekamnu A.A. Kommenrapuii k YronoBHOMY kozekcy Poccuiickoit denepanmu (mocrateiineiii). 4-¢ u3., nepepad. u
norn. M.: ¥Opaiit-Uznat, 2007. C. §14.
¥TocranosneHue IInenyma BepxoBroro Cyaa P® ot 15.06.2006 Ne 14(8 pen. [TocranoBnenus [Inenyma BepxoBHoro
Cyna P® ot 30.06.2015 Ne 30) «O cyneOHO# MpakTUKe IO AeNaM O HPECTYIUICHHSX, CBA3AHHBIX ¢ HAPKOTHYCCKUMHU
CpeICTBaMU, TICUXOTPOIHBIMY, CIJILHOJCHCTBYIOIUME U SJOBUTHIMU BeliectBamu» // Poccuiickas razera. 2006. Ne
137. C. 26.
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YMBIIUICHHBIX JEUCTBUSAX, HAIPABICHHBIX HAa BO30YXKJCHHUE Y APYroro JHIla Kela-
HUS K UX TOTPEOJICHUIO (B yrOBOpax, MPEIOKEHHIX, Tade COBETOB M T.II.), a TAKXKE
B oOMaHe, CUXUYECKOM UM (PU3NYECKOM HACWIJIMM, OTPAaHUYEHUU CBOOOJIBI U JIPY-
IUX JACHCTBUIX, COBEpPIIAEMBIX C LEIbI0 MPUHYKIECHUS K MOTPEOJICHNIO HAapKOTHYe-
CKHMX CpPEJICTB WJIM TICUXOTPOIHBIX BEIIECTB JIMIIOM, HA KOTOPOE OKa3bIBAECTCSI BO3-
JIEHICTBHE.

CkiioHeHHE He 00s13aTENBbHO JIOJKHO OBITh CBSI3aHO C MHOTOKPAaTHBIMH JIEHCT-
BUSIMH, OHO MOKET COBEPILATHCS MyTeM OJAHOKPATHOIO MPEIJIOKEHHs K MoTpedIe-
HUIO HAPKOTHYECKHX CPEJICTB, ICHXOTPOIHBIX BEIIECTB WM HX aHAIOrOB ",

Cama mno ce0Oe JeMOHCTpalusi HAPKOTUYECKUX CPEICTB MU IMCUXOTPOITHBIX
BEIIECTB, MyOJNYHOE UX U3TOTOBJIEHHE, MOTPEOJIEHHE, HE COMPOBOKAAEMOE MPUHY-
XKJICHHUEM JIPYroro JIMia K NOTpeOJIeHHI0, yTOBOPaMH U T.II., HE SBJIAIOTCS CKJIOHEHU-
€M K MOTPEOJICHUIO HAPKOTHYECKUX CPEJICTB, MCUXOTPOIHBIX BEIIECTB WM UX aHa-
JI0roB B cMsbicie cT. 230 YK PO,

[ToTpebrienne npeanoaaraeT ux NpueM BOBHYTPh B BUJE TaOJIETOK U MOPOIIIKA,
yTeM UHBEKIUHU, ITyTeM BJbIXaHUS Yepe3 HOC, KypEeHHUs], )KEBAHMUSI.

He sBisiercst motpebieHneM nmoMerieHue yrnakoBaHHbIX HAPKOTUKOB WIH TICH-
XOTPOIMHBIX BEIIECTB B MOJOCTH YEJIOBEUECKOTO TeJa /Il UX BPEMEHHOI'O XPaHEHUS
WM TIepeBO3KHU. B 3TOM citydae AeiicTBuUs Jinla, MPEIJIOKUBILET0 HAPKOKYpPhEpy IO-
JOOHBINM CcOCOO MEPEeBO3KH HAPKOTHUECKUX CPEACTB WM ICHUXOTPOMHBIX BEIECTB,
KBIM(PUIUPYETCS B 3aBUCUMOCTH OT OOCTOATENHCTB KAaK HE3aKOHHAs MEPEeChLIKa
1100 TOCOOHUYECTBO HE3aKOHHOM MEPEBO3KE YKA3aHHBIX CPEJICTB WM BELIECTB.

He MoxeTt paccmaTpuBaThCs Kak CKIOHEHHE K MOTPEOJICHHUIO paccka3 O SKOOBI
MOJIE3HOCTHU NOTPEOJICHUS U MHBIE aHAJIOTHYHbIE IEUCTBUS 0€3 BbICKa3bIBAaHUS MPE/-
JIOYKEHHSI APYTHM JHI[AM YIIOTPEOUTh 3TH CPEACTBa (BElecTBa)’ .

CocraB festHUSI CKOHCTPYMPOBAH MO THUMY (OPMaIbHOIO: OHO MPU3HAETCS

OKOHYCHHBIM C MOMCHTa CaMOI'o (I)aKTa CKIIOHCHM:, HE3AaBUCUMO OT €TI0 pE3yJibTara,

*Jle6enes B.M. Kommenrapuii k YronoBHoMy konekcy Poccuiickoit @enepanuu (nocrarerinsiii). 13- usa., nmepepad.
u pon. M.: FOpaiir, 2013. C. 635.

% sios C.B. Kommenrapuit k YronoBHomy kojaekcy Poccuiickoit denepaunu: HaydHO-TIpaKTHYECKUi (mocraTeid-
HBIN). 2-¢ u3]1., nepepad. u gomn. M.: FOpucnpynenmms, 2013. C. 613.

¥Cynnypos ®.P. Yronosroe npaso Poccun. OcoGennas dacts: yuebuuk. M.: Craryt, 2012. C. 485.
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TO €CTh JUIsl IPU3HAHUS MPECTYIUICHUS OKOHYEHHBIM He TpeOyeTcsi, YTOObI CKIOHSe-
MoO€ JIMIIO (PAKTHYECKH YMOTPEeOMIO HAPKOTHUECKOE CPEACTBO, ICUXOTPOITHOE Belle-
CTBO HJIM MIX aHAJIOTH ",

CTOUT OTMETHUTb, YTO €CJIH JIMI0, CKIOHSBIIEE K MOTPEOJICHUIO HAPKOTHUYE-
CKHX CPEJCTB WM IICUXOTPOIHBIX BELIECTB, IIPU 3TOM COBIBAJIO YKa3aHHBIE CPEICTBA
WIN BellecTBa JUO0 OKa3bIBAJIO MOMOUIb B UX XUIIEHUU WIN BBIMOTIATEIbCTBE, MIPH-
oOpeTeHnn, XpaHEeH!H, U3TOTOBJICHUH, IepepadOTKe, IEPEBO3KE MM MEPECHUIKE, €TO
JEHCTBUS HAIUIEKUT JOMOJHUTEIBHO KBAIU(UIMPOBATh IPU HAJUYUU K TOMY OCHO-
BaHUH M0 COOTBETCTBYIOIIUM YacTsM cTaThi 228,228.1 unu 229 YK PO.

Ha mnpaktuke dYacto BcTpedaercs KBalu(pUKalLMsg MO COBOKYIHOCTH Jes-
HUM,IpeycMOTpeHHBIX CT. 230 u cT. 228 unu cr. 228.1 YK P®. Cknonenue 3aBep-
IA€TCABBIPAKEHUEM MOTEPIEBIINM KEJIaHUs TPUOOPECTH WIIM U3TOTOBUTH HAPKOTH-
YECKOECPEICTBO WJIM MCUXOTpOoIHOe BemiecTBo. K nmpumepy, 3. ObUT OCYXK/eH 3elieH-
YyyKCKUMpaoHHbIM cynoM KapauaeBo-Uepkecckoit PecnyOnmuku mo nemy Ne 1-
81/2012%. 3.ck10HMT K TTOTPEGICHIIO HAPKOTHYECKUX cpeacTB M. myTeM mpenoxe-
HUs, B pe3yipTaTe KoToporo M. BbIcKazasl coriacue Ha ynorpeOjeHHe HapKoThye-
ckoro cpeactBa.Bnocnencteuu 3. u . coBmecTHO nmpruobpenu B MarasuHe OyTHUIKY
pacTBOPUTEIIS,COOpAIN «BEPXYLIEUHBIE» YACTH JUKOPACTYIIMX PACTEHUN KOHOIUIM C
LEJIBI0 TOCIIEAYIOUIET0 U3rOTOBJIEHNS HAPKOTHUECKOIO CPEJCTBA — Macja KaHHaOu-
ca.

Bcerpeuarores u cinyuan kBanudukanuu 1o cT. 230 YK PO 6e3 coBokynHOCTH
¢ npyrumu aesausMu. Tak, COrmacHo Matepuazam yrosioBroro gema Ne 1-26/2010%,
PacCMOTPEHHOTO CyIbel ATIOpBEBCKOTO paiioHHOTO cyna Pecrybnuku MopaoBus,
JUISIMCTIOJIHEHHUS IIPECTYITHOIO yMBbICTIA, HAIIPABJIEHHOTO HA CKJIOHEHHE B. Kk moTpeo-

JICHUIO HAPKOTHYCCKOTO CPCACTBA «MApUXYyaHaA» C. cran pacCKa3bIBaTb O ITOJIOKHU-

%¥Yyyaen A.M. KommenTapuii k YromoBHOMY Koxekcy Poccuiickoit ®eneparmn (moctateitnsiii). Mcmp., 1011, mepepad.
M.: KOHTPAKT, 2013. C. 344.

» [Mpurosop 3enenuykckoro paiioHnoro cyna KapauaeBo-Uepkecckoit PecnyOnuku mo yrojgoHomy gaeny Ne 1-
81/2012. [Omextponnbiit pecypc]. Pexum gocryma: http://rospravosudie.com/court-zelenchukskij-rajonnyj-sud-
karachaevocherkesskaya-respublika-s/act-401289882/ - 10.02.2017.

0 Kaccanmonnoe onpenenenne CyneGHOi KOIErHH 10 YLOIOBHBIM fenam Bepxosroro Cyna Pecry6muxu Mopaosus
ot 12.01.2011 r. no gemy Ne 1-26/2010 r. [Dnekrponuslii pecypc]. Pexxum mocryna: https://rospravosudie.com/court-
atyurevskij-rajonnyj-sudrespublika-mordoviya-s/act-100403915/ - 10.02.2017.
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TeTbHOM D(G(dEKTEe ATOr0 HAPKOTHYECKOTO CPEACTBA HA YEJIOBEUYECKHUH oOpra-
HU3M,pacXBajMBaTh OMNIYIIEHUS OT MOTPEOICHUS HAPKOTUIECKOTO CpeacTBa. B. BhI-
pasuil CBOE corjiacue, KOTOpoe BhIPa3ujioch B ero jerctBusx. C. MpoaeMOHCTPUPO-
BaJI, KAKUM 00pa3oM HAJJICKHUT YIIOTPEOIATh HAPKOTHIECKOE CPEICTBO, CKIIOHSIEMBII
CJIeIOM 32 HUM YIOTpeOUI HApKOTHUK.

JIJist cocTaBa MpecTyIUIeHUs] He UMEET 3HAYCHHS MMOBE/IEHNE MOTEPIEBIIETO 10
HayaJla CKJIOHEHUSI.

CrocoObl CKJIIOHEHUS! OBIBAIOT ABYX BHJIOB: HACWJIbCTBEHHbIE M HEHACUJIBCT-
BeHHbie. YacTh 1 c1. 230YK P® oxBaThIBaeT TOJIHKO HEHACWIHCTBEHHBIE CITOCOOBI
CKJIOHEHHS.

B kavecTBe KBaAIMPUIMPYIOIIMX MPU3HAKOB 3TOTO MPECTYIJICHUS B 4. 2 CT.
230 YK P® Ha3biBaeTcsi CKIIOHEHHE K MOTPEOJICHUIO HAPKOTHUECKUX CPEJCTB, TCH-
XOTPOMHBIX BEIIECTB WJIM MX aHAJIOTOB, COBEPILIEHHOE: TPYMNIION JIMII MO MpeaBapu-
TEJILHOMY CTOBOPY WJIM OpPTaHM30BaHHOW rpymnmoit (. «a» 4. 2 ct1. 230); B OTHOIIIE-
HUU JBYX WK 6omee muil (m. «B» 4. 2 cT. 230); ¢ IpUMEHEHUEM HACUIIUS WIH yTPO-
301 ero mpuMeHeHus (1. «» 4. 2 cT. 230).

3a coBepiieHHe KBaTU(UIIMPOBAHHOTO MPECTYIUICHUS MPETyCMOTPEHA YIo-
JIOBHAsi OTBETCTBEHHOCTh B BUJIE JUIICHUSI CBOOObI HA CPOK OT MATHU A0 AECITH JIET
C OTPaHUYCHHEM CBOOO/IBI HA CPOK JI0 ABYX JIET JIUOO0 O0€3 TaKOBOTO.

[Tpu3HakamMu TPYIIBI JUIT 10 MPEBAPUTEIHHOMY CTOBOPY SIBIISIFOTCS: JBA WU
0oJiee UCTIOJIHUTENS; HATMYUE MTPEABAPUTEIILHOTO CTOBOPA.

CroBop sIBIsIETCS MPEIBAPUTEIBHBIM, €CIM OH JOCTUTHYT JO0 Hadaya BBITOJI-
HEHUS 0OBEKTHUBHOM CTOPOHBI MpecTyIuieHus. Eciam cyObeKkTHBHAS CBSI3b, CTOBOP HA
COBEpIIIEHNE TIPECTYIUICHUSI BO3HUKAET B MPOIIECCE €ro COBEPIICHUS, IPEABAPUTEb-
HBIN CTOBOP OTcyTCTByeT41.

[IpectyrieHre MPU3HACTCS COBEPIICHHBIM OPTaHU30BaHHOM rpymmoi (4. 3 cT.
35 VK P®), ecnu oHO COBEpIIEHO YCTOWYMBOM T'PYIION JIMII, 3apaHee OObeIUHUB-

mMxXcsa i1 COBCPHICHUA HCCKOJIBKUX HpeCTyrIJ'IeHI/Iﬁ WX OAHOTO HPECTYIIICHUS,

41I—IyqaeB AWM. Yronosuoe npaso Poccuiickoit @enepanun. O6uas u OcobenHas yactu: yuyeonuk. M.: KOHTPAKT,
HNHOPA-M, 2013. C. 131.
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MOJIFOTOBKAa K KOTOPOMY TpeOyeT MpOAOJLKUTENBHOTO BpeMeHu. [IpenBaputenbHblii
CroBOp, YCTONYMBOCTh, CTAOMJIBHOCTh COCTaBa, LI€JIb COBEPIICHHUS HE OJHOTO Ipe-
CTYIUICHHUS MTO3BOJISIOT CAENATh BBIBOJ O BBICOKOW CTEIIEHU B3aMMOJEHUCTBHS MEXKIY
COYYaCTHUKAMH.

PykoBoauTens Takoi Ipynnsl INIAHAPYET U NOATOTABIMBAET COBEPIICHUE IIpe-
CTYIUICHHUS, PACIPENEISIET POJIU MEKIY COYYaCTHUKAMM HE TOJIBKO B TEXHHUYECKOM
(pusmueckoM), HO U B IOPUIUUYECKOM CMBICIIE: OJHU YJICHBI TPYMIbBI U3bICKUBAIOT
(mHAHCOBBIE CPENICTBA, APYTUE U3TOTABINBAIOT WK IPUOOPETAIOT OPYAHS COBEpIIE-
HUS IPECTYIIEHUS, TPETbH HUCIIOIHSIOT MPECTYIIEHUE, @ OPTAHU3ATOP WM PYKOBO-
JUTENIb OPraHU30BAaHHOW TPYIIIBI TOJIBKO 00ECIEYNBAET UX B3aUMOJICHCTBUE, TJIaHU-
PYET HX IPECTYIHYIO AESTEIbHOCTD .

Heo0xoaumMo OTMETHTH, YTO HAPKOTUYECKUE CPENICTBA, COCTABJISAIOIIHENPE-
MET pPAacCMAaTPUBAEMBIX NPECTYIUICHUH, B HEKOTOPBIX CUTYalUSX MOTYT SIBISATHCS
OPYAUSMH UCPENCTBAMU IIPU COBEPIICHUY MHBIX NPECTYIUICHUM.

[IpuBenem cienyronuii npumep u3 cyaeOHOM MPaKTUKH.

Tax, A6pamoB u CyneiimaHOB MOXUTWIH JleMH10Ba U3 KOPBICTHBIX MOOYXK7e-
HUM, yaepxxuBaivero B mnpuropoge r. Opisa. CoyyacTHUKHM 3HaIH, 4TolleMuaoB
ynoTpeOsyl HAPKOTUKH, OJJHAKO JI0 TOPBI UX MOTEpHeBlIeMy He nepeaaBanu. Korga
eI HUX BO3HMKIJIA OMACHOCTh pa3oOiaudeHus, AOpamos u CysneiiMaHOB Ipeio-
KWIM MOTEPHEBUIEMY U TEpPEAAId CMEPTENbHYIO 103y T'€pOMHA, YTOBBI3BAJIO €ro
cmepthb. Cya, HapsiAy € IPYTUMUCTAThsIMU OOBUHEHUS, BMEHWII ITOJICYIUMBIM H I1.«a»
4, 2 ¢1.230 YK P® (ckioHeHue k moTpebieHnI0 HApKOTUYECKUX CPEICTB, COBEp-
IIEHHOE IPYIIIOH JIHIL [0 IPEABAPHTEILHOMY CroBopy)™.

Opnnako aBTOp pabOTHI MOJAraeT, YTO KBATU(UKALK AEMCTBUI BUHOBHBIX 10O
cT. 230 YK P® sBnsercs U3NUILHENH, TOCKOJIBKY B COOTBETCTBUU C HAIPABIECHHO-
CTBIO YMBICIIABUHOBHBIX Ha JIMIICHHUE JKU3HU MOTEPIIEBIIETO, BAAHHOM ClIy4yae Hap-

KOTUYECKUE CPECTBA SABJISLIUCH OpyaueM youiicTBa. ToT ¢akt, yTo popMaabHO UMe-

42Papor AWM. Kommenrapuit k YronoBHomy konekcy Poccuiickoit ®enepauunu (mocrareifHeiid). 7-e¢ u3a., nepepad. u
nom. M.: Ilpocnexr, 2011. C. 118.

* TIpurosop OproBckoro oGmacTHoro cyma ot 17.11.2011 (meno Ne 2175). [Dnexrpomusiii pecypc]. Pexum pocryna:
http://www.niev.ru/files/publishinghouse/vestnik-17-01-2012/1_2012_13.pdf. — 10.02.2017.
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JIMCh IPU3HAKKU COCTaBa MpeECTyIUIeHus, npeaycMoTpeHHoro ct. 230 YK P®, eme He
JaeT OCHOBAHMI MPUMEHHUTH YKA3aHHYIO CTaThIO.

Yro KkacaeTcs CKJIOHEHUS K MOTPEOJICHUI0 HAPKOTUYECKHX CPENCTB, MCHXO-
TPOIHBIX BEIIECTB WM MUX aHAJIOTOB B OTHOIICHUHU JIBYX WM OoJyiee JUI, TO 37eCh
ClleyeT UMETh B BUIY, YTO MOAOOHOTO poja AeicTBUA 00pa3yloT COCTaB MpecTyIuie-
HUS BHE 3aBHCHMOCTU OT TOTO, COBEPILAINCH JIU OHH OJHOBPEMEHHO B OTHOLLICHHU
HECKOJIbKUX JIUI] WJIK B pa3HOE BPEMS B OTHOILIECHUH Ka)JI0T0 U3 HUX. | TaBHOE 3/1€Ch
COCTOUT B TOM, 4TOOBI YMBICE] BUHOBHOTO ObLT HANpaBJIEH HA CKJIOHEHHE K MOTped-
JICHUIO HApKOTUYECKUX CPEICTB, NCHUXOTPOMHBIX BEIIECTB WJIM MX aHAJIOTOB JIBYX
win Gonee aum’.

CoBepliieHre MPECTYIUIEHUS! C TPUMEHEHHEM HACHUJIUS UJIM C YIPO30i mpuMe-
HEHUSI HACHJIMS IMPENIoJiaraeT, YTO B OTHOLIECHUH MOTEPIIEBIIEro MpUMEHseTcs Qu-
3UYECKOe WJIU MICUXUYECKOe BO3JIEHCTBHE, YTO MOXKET BBIPAXKAThCS B HAHECEHHUHU T10-
00eB, IPUYMHEHUH JIETKOT0, CPeIHEH TSHKECTH, TSHKKOTO Bpelia 3I0pPOBBIO WIIH YIPO-
3€ COBEpIIUTH MOJOOHOTO poja ACUCTBUSI KaK B OTHOUICHHH CaMOTr0 MOTEPIEBIIETO,
TaK U K JIMLAaM, KOTOPbIE MPEMATCTBYIOT CKJIIOHEHHUIO K MOTPEOICHNIO HAPKOTHIECKUX
CPEICTB, MICUXOTPOIHBIX BEIIECTB WM UX aHAJIOTOB (POJCTBEHHUKH, APY3bs, 3HAKO-
MbI€ IIOTEPIIEBIIEro) .

OnucanHble TOCIEACTBHUSI MOTYT BMEHATHCS CYOBEKTY MpPH YCIOBHH, YTO OHU
HAXOAATCSl B NMPUYMHHOM CBSI3U CO CKJIOHEHHEM K MOTPEOJCHUI0 HAPKOTHYECKHX
CPEACTB NCUXOTPOIHBIX BEIIECTB WM UX aHajoros. IlpuynHHas cBSA3b 371ech Ipe-
M0JIaraeT, YTO CMEPTh WM WHBIEC TSHKKHUE MOCIEICTBUS ABUINCH CIIEICTBUEM MTOTPEO-
JICHUsI CKIJIOHSEMBIM JIMIIOM YKa3aHHBIX CPEACTB WJIM BEIIECTB JUOO HACTYNUIIU B pe-
3yJIbTaTe MPUMEHEHHOTO B MPOLIECCEe CKIIOHEHU ST HACUJIIHSL.

CTouT 3aMETUTbh, YTO MPUINMHEHHE TAKKOTO Bpela 3A0POBbIO IPU 0OCTOSATENb-

CTBaX, MPEeIyCMOTPEHHBIX 4. 4. 2 uiu 3 cT. 111 YK PO, cnenyer kBampuuupoBaTh

* Iesxos C.B. Kommenrapuit k YronosHomy kogekcy Poccuiickoit denepanuu: HaydHO-NpaKTUYECKU (mocTaTei-
HBIN). 2-¢ u3]1., nepepad. u gom. M.: FOpucnpynenmus, 2013. C. 614.
*Ecakos T'.A. Kommenrapuii k YronoBHomy kojaekcy Poccuiickoit @eneparmu (mocrareitnbiii). 4-¢ uzn. M.: Ilpo-
crekr, 2012. C. 376.
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10 COBOKYITHOCTH II. «r» 4. 2 cT. 230 1 cooTBercTByfomeii yact cr. 111 YK PO,

Kpome Toro, Heo6xo1MMO cka3zaTh O TOM, YTO cCaMo MO ce0e HACUIBLCTBEHHOE
(BOIIpEKM BOJIE YEJIOBEKA) BBEICHUE HAPKOTHMUECKHUX CPENCTB WMJIM IICHXOTPOITHBIX
BEIIECTB B OPraHU3M IOTEPIEBIIEro KBamuduuupyercs nom. «m» 4. 2 cr. 230 YK
P®, ecnu cyOBekT mpecienoBai Leidb BO30yIUTh TAKUM OOpa3oM y MOTEPIEBIIETO
(pU3UYECKYIO U TICUXUYECKYIO 3aBUCUMOCTh OT HAPKOTUKOB WJIM IICUXOTPOIIHBIX BE-
IIECTB (KITOCAAUTH HA UTITY»).

OtcyTcTBHE HAa3BAaHHOM 1M MPU COBEPIICHUU MOJOOHBIX JNEUCTBUM HCKIIIO-
YaeT HACTOSUIUI COCTaB MPECTYIUIEHUS, OAHAKO HE MCKIIFOYAET MPU3HAKA HACUIIMS B
MHBIX COCTaBax MPECTYIUICHUN (HampuMmep, Mpu HACUILCTBEHHOM Ipadexe).

Yacte 3 cr. 230 YK P® ycraHaBaMBaeT OTBETCTBEHHOCTh 3a ACSHUS, MPELY-
CMOTpEHHBIE 4. 4. | ¥ 2 3TOM cTaThu, IPHU YCIOBUU, ECIIM OHH COBEPLIEHBI B OTHOLIE-
HUM HECOBEPUICHHOJETHETO WJIN MOBJEKIN IO HEOCTOPOKHOCTH CMEPTh MOTEPIIEB-
IIET0 WJIM UHbIE TSKKUE MOCIEICTBUSL.

3a COBEpIICHHE JAHHOIO MPECTYIUIEHUS NPETyCMOTPEHO HAKA3aHHE B BUJE
JIMIIEHHS] CBOOOIBI HAa CPOK OT AECATH [0 MATHAIUATH JIET C JIMILICHUEM IpaBa 3aHu-
MaThb OINPEAEIICHHBIE JOJKHOCTH WJIM 3aHUMAThCS ONPEACIIEHHON NEATEIbHOCTBIO Ha
CPOK 110 ABAJIATH JET WM 0e3 TaKOBOTO M C OrpaHUYEHUEM CBOOOIBI Ha CPOK [0
JBYX JIET 1100 0€3 TaKOBOTO.

CkJioHeHHE K MOTPEOICHUIO HAPKOTHUYECKUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB
WIM UX aHAJIOTrOB, MOBJEKIIEE IO HEOCTOPOKHOCTU CMEPTh MOTEPIEBIIET0, OXBATHI-
Baetcsa aucno3uimen 4. 3 ¢r. 230 YK P® u ne tpeGyet momosHuTEIbHOM KBaTH(U-
KallUM 110 YrOJIOBHOMY 3aKOHY, IIPELYCMAaTPUBAIOIIEMY OTBETCTBEHHOCTH 32 MPUYH-
HEHUE CMEPTH MO HEOCTOPOKHOCTH.

HeoOxomumo cka3aTb O TOM, YTO CMEPTh JIOJKHA ObITh HEOCTOPOXKHBIM pe-
3yJbTATOM HACHWJIMSA, TPUMEHEHHOTO B LEJISIX MPUHYKIEHUS K MOTPEOJEHUI0 HapKO-

THYCCKUX CPCACTB, IICUXOTPOIIHBIX BCHICCTB WJIKM UX aHAJIOTOB, an0o cTajia CIICACT-

46I—IyqaeB AWM. KommeHnTapwmii k YronosHomy kojekcy Poccuiickoit @enepaunu (nocrateiinblii). 3-e U3., UCHp., JOIL. U
nepepab. M.: KOHTPAKT, 2011. C. 734.
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BUEM UX MOTPEOJICHUS .

[Ton MHBIMU TSKKUMHU MOCJEACTBUAMH, KAaK MOKA3bIBAET MPAKTHUKA, TOHUMA-
I0TCS: CaMOYOUHCTBO UJTM MOKYIIEHUE Ha CAaMOYOHUIICTBO MOTEPIIEBILETO; PA3BUTHE Y
NOTEPIEBIIET0 HAPKOTUYECKOM 3aBUCUMOCTH; CBSA3aHHOE C MOTPEOIIEHUEM HAPKOTH-
YeCKHX CPEICTB HIIM IICHXOTPOIHBIX BEWIECTB, 3apakenne BUU-undexuueii u 1.1m.%.

KBanudukauus paccmaTpuBaeMoro MpecTyIJIEHUS KaK COBEPUIEHHOTO B OT-
HOIIIEHUH HecoBepieHHoIeTHero (M. «a» 1. 3 ¢1. 230 YK P®) Bo3MoxHA npy HAJIH-
YUU IBYX OOCTOSITENIbCTB:

1) BUHOBHBIN 3aBEIOMO 3HAJ O HECOBEPUIEHHOJIETUU MOTEPIEBIIETO U HKeENall
CKJIOHUTh €r0 K MOTPEOJICHHI0O HApKOTUYECKUX CPEICTB, NMCHUXOTPOIHBIX BEIIECTB
WM MX aHAJIOTOB,3

2) BUHOBHBIN JTIOCTUT Bo3pacTta 18 ner.

CocraB 1. «a» 4. 3 cT. 230 YK P® ckoHCTpyupoBaH kak ¢hopMaibHBIH, I1. «0»
4. 3 cT. 230 YK PO — maTepuanbHbIil.

Crout Takxe OTMETHUTb, 4TO BipuMmedanuu K cT. 230 YK P® nazBano o0Ocros-
TEJIbCTBO, UCKIIIOYAIOIIEE COCTAB PACCMATPUBAEMOI0 MPECTYTICHHUS.

B wactHocTH Tam cka3aHo, yTo neiictBue cT. 230 YK P® He pacnpoctpanseTcs
Ha Cily4yau MponaraHjabl NpuUMeHeHHs B 1emsx npoduiaktuku BUY-undexknuu u
JIPYTUX ONacHBIX MH(PEKIIMOHHBIX 3a00J€BaHUN COOTBETCTBYIOIIUX UHCTPYMEHTOB U
000pyI0BaHUs, UCIIOJIb3YEMBbIX JJIsi TOTPEOJICHHUs] HAPKOTUUECKUX CPEICTB U TCUXO-
TPOIHBIX BELIECTB, €CIU ATH ACHCTBUS OCYIIECTBISIIUCH MO COTJIACOBAHUIO C Opra-
HAaMU UCIIOJIHUTEIILHON BIAcTH B cdepe 3ApaBOOXPAHCHUS U OpraHaMy BHYTPEHHUX
nen’™.

Coneprxanue mMoJoOHOTO pojia MPOMaraHIMuCTCKUX MEPONPUITHI KaK BbIHYX-

NeHHass Mepa MPOGUIAKTUKH CBOJUTCS K 3allUTe MOTpeOUTeNel HapKOTUYECKUX

“"Pomnk A.M. OnTEMu3aIis Hayq9HOTO 0BECTICYEHNS i KPHMHHOTIOTHYECKOH KyIbTYPhI 6OPbOBI ¢ PECTYITHOCTHI0. M.,
2011. C. 359.
*[MocranosieHne ITnenyma Bepxosroro Cyma P® ot 15.06.2006 Ne 14(8 pen. [Tocranornenus [lnenyma BepxoBHoro
Cyna P® ot 30.06.2015 Ne 30) «O cyaeOHO#H MpakTUKe IO AeNaM O MPECTYIUICHHSX, CBA3AHHBIX ¢ HAPKOTUYCCKUMHU
Cpe/CTBaMH, TICUXOTPOIHBIMHU, CHIBHOJICHCTBYIOIIMMH U SIIOBUTHIMH BeniecTBamu» // Poccuiickast razera. 2006. Ne
137. C. 26.
*Yronosusiii koxeke Poccniickoit ®eneparmn ot 13.06.1996 Ne 63-®3 (B pea. @3 0119.12.2016 Ne 436-D3) // Cob-
panue 3akoHogarenscTBa PD. 1996. Ne 25. Ct. 2954.
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CPENCTB U IICUXOTPOIHBIX BEIIECTB OT 00JIe€ CEPbE3HBIX MOCIEACTBUM ISl UX 300PO-
Bbs. DTO, B YaCTHOCTH, BbIJJa4a U OOMEH Ha UCIOJIb30BAaHHBIEC B CIIECHUATBHBIX MyHK-
Tax OJHOPA30BbIX WIJ W IUMPHUIIOB, OOYYEHHE HAPKO3aBUCHUMBIX JHI] O€30MacHbIM
npueMaM MoTpedsieHUs] HAPKOTUKOB U T.11.

OTBETCTBEHHOCTh 3a TMpoMNaraHAy HapKOTHMYECKUX CpPENICTB, MCUXOTPOIHBIX
BEIIECTB WJIM UX MpeKypcopoB npeaycmoTpeHa ct. 6.13Koaekca Poccuiickoii dene-
pamun 00 aIMUHHCTPATHBHBIX MpaBoHapyeHusx (mamee KoAIl P®)*. ITpu stom
MO/ MpoMaraHaAod MOHUMAETCS AESTENbHOCTh (U3HUECKUX WM IOPUAUYECKUX JIMII,
HaIpaBJIEHHAs Ha pacIpOCTPaHEHUE CBEACHMI 0 crloco0ax, METoAax pa3pabOTKH, U3-
TOTOBJICHUSA, MECTaX MPUOOPETEHHUS HAPKOTHUECKUX CPEICTB, MCHUXOTPOMHBIX Be-
HIECTB U UX MPEKYpCOPOB, a TAKKe MPOU3BOACTBO U PACHPOCTPAHEHUE KHUKHOM
OPOAYKIMH, TPOAYKIIMHA CPEICTB MAacCOBOW MH(OpPMAIIUHU, pACIPOCTPAaHEHUE B KOM-
NBIOTEPHBIX CETAX YKa3aHHBIX CBEJICHUN WM COBEPUICHUE MHBIX JIEUCTBUM B ITUX
nensix (cr. 46 ®enepanpHoro 3akoHa oT 08.01.1998 Ne 3-®O3 «O HapKOTHYECKHUX
CPE/ICTBAX M IICHXOTPOIHBIX BEIIECTBAX») .

[TogBons UTOT CKa3aHHOMY, aBTOp paOOThl CUUTAET 11eJIeCOO0pPa3HbIM CKa3aTh
0 TOM, YTO NpecTymuieHus, npeagycmorpennsie cT. 230 YK P®, He Tak pacnpoctpa-
HEHBI, KaK TPHUOOpeTeHNe, XpaHEHUE, NTePEBO3Ka, COBIT U Ipyrue HE3aKOHHBIE JEHCT-
BUS C HAPKOTHUYECKUMH CPEICTBaMH, IICUXOTPOIHBIMHU BEIIECTBAMH U UX aHAJIOraMH,
BKJIFOUCHHBIMA B TiaBy 25 YK P®.Bmecte ¢ Tem, HE CTOUT 3a0bIBaTh, YTO JAaHHBIC
MPECTYIJICHUSI MPEACTABISAIOT OOJBIIYI0 OOIIECTBEHHYIO OMAaCHOCTh, KOTOpas, Kak
yXe OBLJIO OTMEUEHO BBIIIE, 3aKII0YAETCS B TOM, YTO CKJIOHEHHE K MOTPEOJICHHUIO
HAapKOTHUYECKUX CPEJICTB, ICUXOTPOITHBIX BEIIECTB WM UX aHAJIOIOB PAaCIIUPSET cpe-
Iy JIIOJIed, 3aBUCUMBIX OT HAPKOTUYECKUX CPEJICTB WIIM ICUXOTPOIHBIX BEUIECTB.

2.2 CyO0beKTHBHBIE IPU3HAKH COCTABA NPECTYIVICHUS

B pamkax naHHOro BOmpoca pacCMOTPUM CYOBEKT U CyOBEKTHUBHBIE MMPU3HAKU

COCTaBa MpeCTyIUICHUs, nmpeaycMoTpeHHoro cT. 230 YK PO.

*Komexe Poccmiickoit ®denepanun 06 aIMHUHUCTPATHBHBIX IpaBoHapymeHusx ot 30.12.2001 Ne 195-03(s pea. @3 or
28.12.2016 Ne 510-®3) // Cobpanue 3akononarensctsa P®. 2002. Ne 1 (u. 1). Cr. 1.

Sldenepanbubiii 3axon or 08.01.1998 Ne 3-®3 (B pea. @3 0103.07.2016 Ne 305-B3) «O HAPKOTHUCCKHX CPEACTBAX U
NICUXOTPONHEIX BemecTBax» // Cobpanue 3akonoaaresnscrsa PA. 1998. Ne 2. Cr. 219.
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[Tox cyOBEKTOM MPECTYIUIEHUS MOHUMAETCI(PU3NIECKOE JTUI0, COBEPITUBIIIEE
3aMpenieHHOCYT0JIOBHBIM 3aKOHOM OOIIIECTBEHHO OIACHOE JesSHHE (ICHCTBUE WIIH
6e3/IelCTBIE) M CIIOCOOHOCHECTH 3 HETO YTOJIOBHYIO OTBETCTBEHHOCTD .

B cootBerctBum co cr. 19 YK P® yronoBHOl OTBETCTBEHHOCTH MOJJIEHKUT
TOJIbKO BMEHsieMOe (PU3UYECKOe JIUIIO, JIOCTUTIIEeEe BO3pPacTa, YCTAHOBJIEHHOTO YTO-
JIOBHBIM 3aKOHOM . (DAaKTHYECKH, B YKA3aHHONMCTAThE OMPEICICHBI 003aTeIbHBIC
MPU3HAKN JTIOOOTO CyOBEKTa MPECTYIUICHHS, B TOM YHUCIE, UCYOBhEKTa paccMaTpu-
BAEMOT'0 HAMH NPECTYIJIEHHUS.

Urto KacaeTcst mepBOro 00sA3aTeNIbHOTO MpU3HAKa CyOheKTa — (PU3NUECKOTO JIH-
1a, TO B TEOPUUYTOJIOBHOTO IpaBa M Ha MPAKTUKE CIIOPHBIE BOMPOCHI MO ONpeesie-
HUIO €ro COJICPXKaHUs NPAKTUYECKU HE BO3HUKAIOT. B TO ke Bpems, cleayeT oTMme-
TUTh UMEIOIIUECS B HAyKE MPEIJIOKEHUS O BBEACHUU YTOJOBHOM OTBETCTBEHHOCTHU
U1 opuaudyeckux jgul. 1lo HamiemMy MHEHHUIO, TAaKHE MPEIJIOKEHUS MPOJLYKTHUBHBIL.
Tak, He eMUHUYHBI CiIy4yau, KOrJa He3aKOHHBIM 000pOT HAPKOTHUYECKUX CPENCTBOCY-
HIECTBIIACTCS YePe3 YUPEKACHUS U TPEATPUSITHUSL.

OtMmeTuM, 4TO (aKkTOp rpakIaHCTBA HE BIUSETHA BOMPOC O MPHUBJICYEHHH K
YTOJIOBHOM OTBETCTBEHHOCTH 3a HE3aKOHHBIM 000pPOT HAPKOTHUKOB.J/[aHHOE TMOI0XkKe-
HUE BBITEKaeT u3 cojepxkanus cT.11, 12 YK PO, u3 KoTOphIX cleayeT, 4To CyObeK-
TaMU TMPECTYIUICHUN 32 HE3aKOHHBIM 00OpOT HAPKOTUYECKHX CPEACTB MOTYT OBITh
rpaxaanePoccun, MHOCTpaHHBIE TpaknaHe W Juia 0e3 TPaKIaHCTBA, JOCTUTIIIHE
HIECTHAAUATUIIETHETO BO3PACTA.

[To moBoAy BO3pacTHOTO MPHU3HAKA CYOBEKTANPECTYIICHUSB TEOPUU YTOJIOB-
HOTO IpaBa BbiCKa3zaHbIpa3Hbie MHEeHUs. U3 cT. 20 YK P® BbITEKaET, UTO yrojioBHas
OTBETCTBEHHOCTh 32 COBEPILICHUE NPECTYIUICHUs, NpeaycMoTpeHHoro cr. 230 YK
P®, Bo3HMKaeT MO AOCTHKEHUU JULOM 16-TH jeT. Cpelld y4eHbIX HEMaJI0 CTOPOH-
HUKOB CHI)KEHMSI BO3pacTa YrOJIOBHOM OTBETCTBEHHOCTH 32 HE3aKOHHBIM 00OpOT

HapKOTUKOB 110 14 net. Boseetoro, psia ucciaegoBaTeael CUUTACT, YTO UMEIOTCIBCE

52I-IleaeB AWM. Yronosuoe npaso Poccuiickoit @enepanun. O6uas u OcobenHas yactu: yuyeonuk. M.: KOHTPAKT,
NH®PA-M, 2013. C. 96.
53y ronoBHbIii koxeke Poccuiickoit dexepammn ot 13.06.1996 Ne 63-03 (B pen. ®3 ot 19.12.2016 Ne 436-D3) // Cob-
panue 3akoHogarenscTBa PD. 1996. Ne 25. Ct. 2954.
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OCHOBaHMSI CHU3UTh BO3PACTHOM MOPOTr YrOJOBHOW OTBETCTBEHHOCTH M HIKE 14-TH
net. Tak,B.H.KynpsBues nosaraer, uro B Bo3pacte Mexayl2 u 14 rogamu y yenose-
Ka y’K€ UMeeTCsl CIIOCOOHOCTh K CO3HATEIbHOMY PEryJIMPOBAaHUIO MOBEACHUS B yro-
JIOBHO-3HAYMMbIX CHTYAIHsAX . I1006HBIXB3IIIAI0B IPUACPKUBANCS U BBIIAIOIIHIi-
cs1 icuxosor coBerckoro nepuoaa C.JI.PyOuHIITENHH, KOTOPBIM Ha OCHOBE JKCIIEPH-
MEHTAJIbHOTO MaTepuaiayCTaHOBWII, YTO B YKa3aHHOM BO3pacTe BoJieBasc(hepa desno-
BEKa IpuoodpeTaeT caMOCTo;ITeHLHLIﬁxapaKTep55.P;[z[ Y4€HBIX, B TOM 4dnciie 1 M.JL
ITpoxopoBa,cunTaroT, 4TO y HapKOMaHa, OCOOEHHO B MEpHOAa0CTUHEHIIUH (HAPKOTH-
YeCKOE TONOAHNE) CHIKACTCS CIIOCOOHOCTD PYKOBOIHTH CBOMMH JCHCTBUAMHU

B 3TOli CBSI3M BO3HHMKAET BONPOC: KaK OLICHUTh3aKOHOAATEIBHOE IOJIOKEHUE,
3akperieHHoe BCT. 23 YK P® o ToM, 4TO: «JIMI0, COBEPIIMUBILIEE MPECTYIJIICHUE B
COCTOSIHUM ONBSHEHHS, BBI3BAHHOTOYNOTPEOJICHUEM aJKOTOJIs, HApKOTHYECKHX
CPEICTBWIN IPYTUX OAYPMAHUBAIOIIMX BEIIECTB, IIOMJIEKUT YTOJIOBHONW OTBETCTBEH-
HOCTW»? He mpoTUBOPEUUT JIM OHO YrOJIOBHO-IIPABOBBIM MPUHIIUIAMCYOBEKTUBHOTO
BMEHEHMS M crnpasemmBocTu?lIpy ToMm, 4TO JIMIa, UMEIOIINE JHATHO3 «HApKOMa-
HUS», KaK [IPaBUJIO, IPU3HAIOTCS BMEHSAEMBIMUB OTHOLICHUN WHKPUMHHHUPYEMBIX UM
IIPECTYIUICHUN.

Takas mo3unus BO MHOIOM OOBSICHSIETCS TEM,YTO CO3HATEIBHO YHNOTPEOJISIO-
1iee HapKOTUKH JIMIIO, AK€ MONaB B 3aBUCHMOCTb OT HHUX (BCJIEICTBUE CUCTEMAaTH-
YECKOro UX MOTpeOIIeHus), BCe KEHE JIMIIAeTCsl CIOCOOHOCTH OCO3HAaBaTh CBOM JICH-
CTBUS U PYKOBOJAUTH UMM AK€ B COCTOSIHMM HAapKOTHUYECKOrO onbsiHeHUsA. OIHAKO
KOI'Jla CUCTEMAaTUYECKOe YNOTpeOIeHuE HAPKOTUUYECKUX CPENICTB,IICUXOTPOIHBIX Be-
IIECTB JTUOO MX aHAJOrOB JIOCTHUIJIO CTOJb 3HAYUTENbHOM CTENEHHU, YTO BO3HHUKIH
CTOMKHE W3MEHEHUS B TICUXUKE, U JIMLO MOTEPSIIOBO3MOKHOCTh PYKOBOJUTH CBOUMU
JNENUCTBUSIMU,3KCIIEPTU3A MOKET MPU3HATH €70 HEBMEHSIEMBIM.

Takum oOpa3zoM, pe3toMUpPys BBIIIECKA3aHHOE, €IE Pa3 OTMETUM, YTO CYObEK-
TOM TpecTyIieHus], mpeaycMorpeHHoro cT. 230 YK PO, apnsercs BMeHseMmoe puzu-

YeCcKoe JIMIIO, JOCTUTIIee Bo3pacTa 16 mer.

*Kynpseries B.H. O6mmas Teopust KBanubHKaIHu IPeCTyIUIeHHIL. 2-¢ u3.1., mepepal u gorr. M.: FOpucts, 2006. C. 82.
*Py6unmreiin C.JI. OcHoBbI 06mmeit neuxonoruu. CII6.: utep, 2007. C. 445.
**IIpoxoposa M.JI. HapkoTH3M: yrOIOBHO-IIPABOBOE M KPUMHHONOrHUecKoe uccaenosanue. CII16., 2002, C. 17.
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CyObeKkTuBHAsl CTOpOHA MPECTYIUICHHS, ABISAACH OO0SI3aTENIbHBIM 3JIEMEHTOM
COCTaBa MPECTYIUICHUS, MPEACTABISAECT COOON MCUXUYECKYIO NEATEIbHOCTh CYObEKTa
B IPOLIECCE Er0 COBEPIICHUS . DTO YCTOSBIIEECS MOHATHE, KOTOPOE XaPAKTEPHU3yeT
NICUXUYECKYIO JI€SITEIbHOCTD JIMLA U OTPAXAET CBA3b €r0 CO3HAHMS U BOJM C COBEP-
HIEHHBIM OOIIIECTBEHHO OMACHBIM JIESTHUEM.

CyOBbeKkTuBHAsI CTOpOHA MPECTYIUIeHUs, mpeaycMoTrpeHHoro cr. 230 YK PO,
XapaKTEPHU3yeTCsl NPSAMbIM yMBICIOM. [IoHATHE NpPSAMOro ymspiciia 3aKpEIuIeHo B 4. 2
cT. 25 YK PO®. [IpuMeHUTENIBHO K UCCIECIYEMOMY MPECTYIICHUIO, BUHOBHBINA 0CO3-
HAET, YTO COBEPILAET JICHCTBUS, HEIIOCPEACTBEHHO HAMpaBiIeHHbIE HA TO, YTOOBI J10-
OuTbcs MOTPEOICHNUSI HAPKOTUUECKUX CPEACTB, IICUXOTPOIHBIX BEIIECTB WM UX aHa-
JIOTOB APYTHM YEJIOBEKOM, U JKEJIAeT, YTOOBI TOT UX YIOTPEOUIL.

MoTuBbl pecTyIieHus (Harpumep, 00eCeUUTh PHIHOK MOCIEAYIONIEro cObITa
YKa3aHHBIX CPEACTB WJIM BELIECTB) JUIs KBAIM(PUKALMUA MPECTYIUICHUS 3HAUYCHUS HeE
UMEIOT, HO YYUTHIBAIOTCA MPU HA3HAYEHUU HAKAa3aHUA.

B otnuume ot mpecTymiieHuid, MPeayCMOTPEHHBIX 4. 4. | U 2, mpecTyIuieHue,
npeaycmoTrperHoe 4. 3 c¢r. 230 YK P®, coBepiiaercs ¢ aBoiHONH (opMON BUHBI:
IPSIMOM YMBICEJ IO OTHOUIEHUIO K ACHCTBUSAM M HEOCTOPOXKHOCTh B BHJIE JIETKOMBIC-
JIUST UM HEOPEKHOCTH MO OTHOUIEHUIO K HACTYNHUBIIMM MOCJIEACTBUSIM. B 1emom Ta-
KOE MPECTYIUICHHE IPH3HACTCS COBEPIICHHBIM YMBIILICHHO .

Hactymnnenue mo HEOCTOPOKHOCTA CMEPTU MOTEPMEBIIETO MOKET OBITh CleH-
CTBUEM JIMOO MPUMEHEHHOTO K HEMY HACWJIus, JJMOO MOXKET MPOU30UTH OT MPUYMH,
BO3HUKILIUX B pe3yJbTaTe MOTPeOIeHNs MOTEPIEBIINM HAPKOTUYECKUX CPENICTB WU
IICUXOTPOMHBIX BEIIECTB (MEPEIO3UPOBKA, MACCHUBHAs KPOBOIIOTEPS, T'HOWHO-
CENTUYECKOE COCTOSIHUE U IIp.). B cilyyae yMBIIUIEHHOTO OTHOIIEHHS K CMEPTH CO-
JeSTHHOE KBAaTU(PHUIUPYETCS IO COBOKYMHOCTH 4. 1 miu 1. «m» 4. 2 cT. 230 u ct. 105
YK PO.

OTMeTuM, 4TO 3HaYeHUE CYObEKTUBHON CTOPOHBI IPECTYIJICHUSI B pacCMaTpu-

Ba€MOM COCTaBe CJOXHOMepeoneHnTh. CyObeKTUBHAsI CTOpPOHA IPECTYIUICHUS IO-

*Tayxman JI.J|. KBanuukamus npecTyIuieHuii: 3akoH, Teopus, mpaktika. M., 2001. C. 134
**Ilesicos C.B. Kommenrapuit x YromoBHoMmy konekcy Poccuiickoit ®enepanuu: HaydyHO-IPAaKTUYEeCKUH (TOcTaTeil-
HBIN). 2-¢ u3]1., nepepad. u gom. M.: FOpucnpynenmums, 2013. C. 615.
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3BOJISIET OTTPAHHYUTH JAPYT OT JIpyra COCTaBbl MPECTYIUICHUS, CXOIHbIE MO OOBEK-
TUBHBIMIIPU3HAKAM; KAaK COCTABHAs 4aCTh OCHOBAHUS YTrOJIOBHOW OTBETCTBEHHOCTH
OHAa OTIPAHMYMBAET MPECTYNHOE MOBEACHHE OT HempecTynHoro. dakTuyeckoe co-
nepkaHue (paKyJIbTaTUBHBIX MPU3HAKOBCYOBEKTUBHOM CTOPOHBI MPECTYIUICHHUS, Ja-
Ke ecIMoHa HE yka3zaHa B HopMme OcoOenHoit yactu YK P®,B 3HauuTeNbHOU Mepe
OIpEENSIET CTENEeHb OOIIECTBEHHONW OMACHOCTHU, KaK MPECTYIUICHUS, TaK WINIA, €ro
COBEPILUBILETO, a 3HAYUT, XapAKTEP OTBETCTBEHHOCTH U pa3Mep HaKa3aHUs C YUETOM
nmonoxkenuit crareit 61, 63 u 64 YK PO.

[TonBoas UTOT U3JI0)KEHHOMY MaTepuaity, IPUBEIEM JIaHHbIe CyJeOHOM CTaTH-
ctuku. Tak, mo ganueiM CyneOHoro nenapramenta npu Bepxosnom cyne PD, B 2014
roay HenocpeAacTBeHHO 1o 4. 1 c1. 230 YK P® ocyxneHo 13 yenoBek, 10 COBOKYII-
HOCTH 4. 1 cT. 230 YK P® ¢ uHpIMH AOMOIHUTEIBHBIMU COCTaBAMH NPECTYIIIEHUN —
33 yenoBeka, 1o 4. 2 ct1. 230 YK P® — 2 yenoseka, mo coBokynHocTH 4. 2 ¢T. 230 YK
P® ¢ uHbIMU JONOJHUTENBHBIMU COCTABAMU MPECTYIUICHUHN — 6 YesloBeK, Mo 4. 3 CT.
230 YK P® - 5 genoBek, o coBokymHocTH 4. 3 cT. 230 YK P® ¢ unbiMu qomnonHu-
TEJILHBIMU COCTaBaMM MpecTyIuieHui — 3 denoBeka, B 2015 rogy HemocpeacTBEHHO
1o 4. 1 cr. 230 YK P® ocyxneHo 9 yenosek, 1o coBOKynmHOCTH 4. 1 cT. 230 YK PO ¢
VMHBIMU JIOTIOJIHUTEIbHBIMU COCTABAMU MPECTYIICHUH — 28 4yenoBek, 1o 4. 2 cT. 230
YK PO — 5 yenoBek, 1o coOBOKynHOCTH 4. 2 ¢T. 230 YK P® ¢ uHBIMU JOMOJHUTEIb-
HBIMU COCTaBaMH MPECTYIJIeHUH — 4 yenoBeka, 1o 4. 3 cT. 230 YK P® — 18 uenosek,
1o cOBOKYMHOCTH 4. 3 ¢T. 230 YK P® ¢ uHbIMU JONOJHUTEILHBIMA COCTaBAMHM Ipe-
CTyIUIeHHH — 9 yenoBek, 3a 6 mecsueB 2016 roga HenocpeacTseHHo no 4. 1 cr. 230
YK P® ocyxneHo 4 dyenoBeka, no coBOKynHocTH 4. 1 ct. 230 YK P® ¢ unbMu 110-
MOJIHUTENbHBIMU COCTaBaMu NpecTyIieHui — 12 yenosek, 1o 4. 2 c1. 230 YK PO -4
YEJI0BEKa, 0 COBOKYMHOCTH 4. 2 cT. 230 YK P® ¢ uHBIMM JONOIHUTEIBHBIMU CO-
CTaBaMU MPECTYIIeHU — 2 denoBeka, mo 4. 3 cT. 230 YK PO — 12 ygenosek, no co-
BOKYMHOCTH 4. 3 cT. 230 YK P® ¢ uHbIMU JOMOJHUTEIBHBIMU COCTaBAMHU MPECTYII-

JIeHHil — 5 yelloBeK” .

SQO(I)I/IHI/IaHLHHﬁ caiit CynebHoro nemnapramenTa npu BepxoBaom cyne P® [DnextponHslit pecype]. Pexxum nocryna:
http://www.cdep.ru. 05.02.2017.
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C y4eToM H3II0KEHHOTO, MOKHO YBEPEHHO CKa3aTh, YTO CYObEKTHBHAsI CTOPO-
Ha NPECTYIUIEHUSUMEET BAXKHOE 3HAUYECHHUE U JUIsl OOOCHOBAHUS YTOJIOBHOW OTBETCT-
BEHHOCTH U JUIsl KBaJIU(PUKALMUIPECTYIUICHUS U JJI1 Ha3HAUEHUS Haka3aHus. Besszu
C 3TUM BBICHINE CyAeOHbIE OpraHbl HEOJHOKPATHO YKa3bIBAJM CyJaM Ha HEOOXOIH-
MOCTbh TIIATEJIBHO HCCIIEIOBATh U YCTaHABIMBAaTh COJAEpKaHHE CyOBEKTUBHOM CTO-
POHBI NPECTYIIIIEHUS: (OPMY BHUHBI, COAEPKAHUE U HAIIPABIEHHOCTh YMbICIIa,MOTUBBI

Y L[ETIU IIPECTYIUICHUS.
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3 IPOBJIEMbBI KBAJIMOUKALNN CKIIOHEHU A K ITIOTPEBJIEHUIO
HAPKOTHMYECKHUX CPE/JICTB, IICUXOTPOIIHBIX BEHIECTB NJI1
X AHAJIOT'OB

®denepanbHbIi 3aKk0H 0T 8 nekadbpst 2003 r. Ne 162-03% nonosHuia cT. 230 YK
P® mpumeuyanuem, COTIaCHO KOTOPOMY JEMCTBUE HACTOAILIEH CTaTbU HE PacCHpo-
CTpaHsETCs Ha ClIlydyad MpoIaraHjabl NMpUMEHEHUs B Heisx npodunaktuku BUY-
MH(DEKIUU U IPYTUX ONacHBIX MH(GEKIIMOHHBIX 3a00J€BaHUN COOTBETCTBYIOIIMX WH-
CTPYMEHTOB M 00OpPYAOBAaHUSA, HCIOIB3YEMbIX MJI MOTPEOJICHHUS] HAPKOTUYECKUX
CPEACTB U NCUXOTPOIHBIX BELIECTB, €CJIA ATU AECSHUS OCYLIECTBISUINCH 10 COTJIaco-
BaHMIO C OPTaHAMM UCIIOJIHUTENBbHOM BJIacTU B c(pepe 3ApaBOOXPAHEHUS] U OPTaHAMHU
BHYTPEHHHUX J€.

[lenpr0 3TOr0 HOBOBBENIEHHUSI, CKOPEE BCETO, OBLJIO CTPEMJICHUE 3aKOHOATENs
OrpaHUuuTh cepy ACHCTBHUS YroJOBHO-IPaBOBOM HOpMBL. OJHAKO yKa3zaHHas IENb
peann3oBaHa OblIa HE BIOJHE yaa4yHo. Jleno B TOM, 4TO mpomnarasja - 3T0 OTKPBITOE
pacrnpocTpaHeHHe Pa3HOro pojia UieH B cpelcTBax MaccoBoi mHpopManuu u myo-
JIMYHBIX BBICTYIUICHUSX IMEPE] HEONPEIEIEHHO MMUPOKUM KpyroMm jul. CKIOHEHHE
e K MOTPEOJICHUIO HAPKOTUYECKUX CPEJCTB WM MICUXOTPOMHBIX BEIIECTB €CTh, KaK
MBI YK€ IOKa3aju BbIlIE, NepCOHM(UIIMPOBAHHASA AKIIMs, UMEIOIIas CBOEr0 KOH-
KpeTHoro anpecarta. OOmuMe MpU3bIBBI K MOTPEOJICHUI0O HAPKOTUKOB (a TeM Oosee
CKpBITasi WJIM AK€ OTKPbITAs UX peKJiaMa) Mo JACUCTBYIOIIEMY YrOJOBHOMY 3aKOHO-
JIATENBCTBY MPECTYIICHHEM He SIBIIOTCS .

Cama no cebe Takoro pojia IesTeIbHOCTh, 0€3yCI0BHO, OOIIECTBEHHO ONACHA.
bonee Toro, oHa U Hakazyema, HO IO HOpMaM HE YTrOJIOBHOTO, a A/IMUHUCTPATUBHOTO
npaBa. AIMUHUCTPAaTUBHAsL OTBETCTBEHHOCTH 3a MpoIaraiay Ju00 HE3aKOHHYIO peK-
JaMy HapKOTUYECKUX CPENICTB, IICUXOTPOIHBIX BEUIECTB WM UX IMPEKYPCOPOB yCTa-
HoBiieHa B cT. 6.13 Konekca PO 06 agMuHHCTpaTHUBHBIX MpaBOHApYILIEHUAX. B KoH-

TEKCTE M3JI0KEHHOT0 HEOOXOIUMOCTh coXpaHeHHs mpumedanus K cr. 230 YK PO

®enepanbubrii 3axon ot 08.12.2003 Ne 162-D3(8 pex. ®3 ot 07.12.2011 Ne 420-D3) «O BHECEHHH H3MEHEHHUIT U 10-
HoJHEeHHH B YToJoBHBIH Konekc Poccuiickoii denepanumny» // Codpanue 3akoHoaatenbctBa PD. 2003. Ne 50. Cr. 4848.
S'Pomuk A.M. VToNOBHAs OTBETCTBEHHOCTh 3a CKIOHEHHE K MOTPEBICHHIO HAPKOTHUECKHX CPEACTB WIH ICHXOTPOII-
HbIX BemecTB // Hapkokontposs. 2011. Ne 3. C. 4.
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CTAHOBMTCS, HA HAI B3TJIsA]l, COBEPUICHHO U3JIUIIHEH.

Heobxonumo cka3ath, 4TO OpEeAMETOM MPECTYMHOIO MOCATaTEIbCTBA, MPEAY-
cmoTpeHHoro ctathelt 230 YK P®, saBistoTcsi COOCTBEHHO HAPKOTHUECKHE CPEJICTRA,
MICUXOTPOIHBIEC BEIIECTBA WK UX aHaNOTH, B oTiinuue oT cT. 151 YK P®, rae Boige-
JISIFOTCSI TOJIBKO OJypMaHuBaroiue Bemiectsa. CyliecTByronme peaakiuuu ct. 151 u
cT. 230 YK P® He TOJIBKO BCTYINAIOT APYT C APYTOM B KOHKYPEHIIMIO, HO U TJIABHBIM
0o0pa3oM HE OTBEYAIOT aKTYaJbHOCTH MPOOJIEMBl TPEAYNPEKIACHUS HAPKOMAaHHUH
(TokcuKOMaHUM) cpeau HaceneHus: Poccun, tak kak cr. 151 YK P® npenycmarpuna-
€T «BOBJICUCHHE HECOBEPIIICHHOJETHETO B CUCTEMATUYECKOE YIMOTPEOJICHUE... OIyP-
MaHHMBAIOIINX BEIIECTB», B TO BPEMSI KaK BOBJICUEHHUE COBEPILICHHOJETHUX IPaXKJIaH B
yHnoTpeOJIeHHEe OJypMaHUBAIOIIUX BEIIECTB OCTAaETCSd BHE pPaMOK YroOJIOBHO-
MpaBOBOro MoJiss. Mexay TeM COLMOJOTHYECKHUE OIMPOCHI BBISBISIOT HEYKIOHHOE
yBEJIMYEHHUE 10U TOTPEOUTENIeH MpenapaToB, OTHOCSIIMXCS K CUIIbHOICHCTBYIOIITUM
BEILIECTBaM, OJIypMaHHUBAIOIINM BEIIECTBAM, a OTYACTH - U TOKCUKaHTaM (pacTBOPH-
TensiM, O€H3uHy W T.1.). V3BecTHast nmoysi moTpeOuTenell JOMyCKaeT COBEPIICHHE
MPECTYIUICHUH M aJIMUHUCTPATUBHBIX MPOCTYNKOB KaK B COCTOSIHUUM TOKCHKOMAaHHU-
YECKOT0 ONBbSHEHHS, TaK M B IEISIX JTOOBIBAHHUS CPEJCTB HA MPUOOPETEHHUE CHIIBHO-
JEUCTBYIOIUX U OJYPMaHMUBAIOIIMX BEIIECTB, PEXKE - TOKCHKAHTOB®. Onypmanu-
BaIOIME BEIIECTBA HE SABIISIOTCS HapKoTHYeckuMU. Kak mpaBuiio, 3To OOBIYHBIC Jie-
KapCTBEHHBIC TIpemnapathl (KI0(eTrnH, CMECh AUMEAPOJIa C aIKOTOJeM H T.J.), TIPH
nepeI03uPOBKE KOTOPHIX Y YeJOoBEKa HACTYMaeT 3aTOpMaKWBaHUE WJIM pacciablie-
HUE TICUXHUKH. DTO MOTYT OBITh U MPEIMETH OBITOBOW XWMHH (HArpuMep, areToH,
xjopodopmM, 3¢up), BABIXaHHUE TAPOB KOTOPHIX TAKKE BBHI3BIBAECT OJyPMaHUBAHHE.

OnHUM U3 BEPOSITHBIX CIIOCOOOB COBEPIICHUS MPECTYIUICHUSI MOKET OBITh He-
OJIHOKPAaTHOE HACUJILCTBEHHOE WJIM OOMaHHOE BBEICHHE B OPTaHU3M >KEPTBBI HAPKO-
TUYECKHUX CPEACTB, ICUXOTPONHbIX BemecTs. [1o Muenuto T.B. KongpamoBoi, Takue
JEeUCTBUS JTOJDKHBI OBITh KBATU(GUIIMPOBaHBI TOJBKO 1O ¢T. 111 YK P®. [Ipu sToM He

TpeOyeTcsl TOMOJHUTEILHON KBamduKkanuu coaesHaoro o cr. 230 YK P®, tak kak

%2 lparan I'.H. Hapkomanust 1 HapkoGu3Hec: BISBICHHE U IPECCUCHHE HE3AKOHHOTO 060POTA HAPKOTHIECKHX CPEICTB
U NcUXoTpomnHeIX BemecTs. M.: Hoselil topucrt, 1998. C. 15.
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JEesHUE, MPEyCMOTPEHHOE M. «I» 4. 2 Ha3BaHHOW CTaTbU, MPEAIOJIAraeT CO3HATEIb-
HBIC JIEHCTBUS CO CTOPOHBI JIMIIA, CKIIOHSEMOTO K TIOTPEOJICHUIO STUX BEIIECTB JaXKe
NyTeM HaCWIMS W YIrpo3, a He MPUHYIUTEIbHOE WM OOMaHHOE BBEICHUE AITHUX
CPEJICTB B €r0 OPraHu3M-.

Takas Touka 3peHHs] MPEICTABISAETCS CIOPHOM, €ClIM HACWIIME IMOBJIEKIIO pe-
allbHOE NPUYMHEHHE Bpeia 3J0pPOBbIO, BO3HMKAET KOHKypeHuus 4. 2 cT. 230 u cT.
111, 112, 115, 116, 119 VK P®. B ropuaudeckoil iurepaType yKa3bIBaeTCs, UTO
MPEANoYTeHUE TOJDKHO OBITh 0TAaHO 4. 2 cT. 230 YK P®. HckimtoueHne cocTaBIsitOT
KBATH(UITUPOBAHHBIC BUBI MIPUYMHECHHS TSHKKOTO Bpea 370POBBIO MOTEPIICBIIETO
(4. 2, 3,4 cr. 111 YK P®), Tpebyromue kBamuduKamuu Mo coBOKymHocTH. OCHOB-
HoM ke cocTaB (4. 1 cT. 111 YK P®) oxBateiBaercs m. «r» 4. 2 c1. 230 YK P®.

Yacte 1 c1. 111 YK P® nomxna BMeHAThCS ¢ 4. 2 ¢T. 230 YK PO numes B ToM
cilydae, €clid B pe3yJbTaTe HACUJIbCTBEHHOTO CKJIOHEHUS YeJIOBeKa K MOTPEOJIECHUIO
HApPKOTUYECKUX CPEJCTB, NMCUXOTPOMHBIX BEHIECTB WJIM MX aHAJIOTOB OH 3a0oJjen
HapKOMaHuei ™. ABTOp 00BACHIET 3T0 TeM, uto cT. 230 YK Pd spmstercs hopmarb-
HBIM COCTaBOM IPECTYIICHUS U JI00bI€ TTOCIIEACTBUS CKIOHEHHUSI HaXOASTCs 32 pam-
KaMH €€ COCTaBa, T.e. TPEOYIOT CaMOCTOSITEIbHON YTrOJIOBHO-TIPABOBOM OIlleHKH. [1o
MHEHHUIO JIPYTUX aBTOPOB, MPU CKIOHEHUU C MPUMEHEHHEM HACWIIUS, NIPU MpUYUHE-
HUU TSHKKOTO Bpeaa 3J0pOBbI0 HEOOXOAMMa KBaIM(HUKALUS MO COBOKYIHOCTHU Ipe-
cTymieHui (m. «r» 4. 2 ¢1. 230 uu. 1 cr. 111 YK P®), a B cimyyae yrpo3bl npuirHe-
HUSI TaKOTO Bpeaa TpeOyeTcst AOMoJHUTeNbHasS KBadukaius u no cr. 119 YK PO.
JaHHas yrpo3a yxe BKiIto4YeHa B 1. «r» 4. 2 cT. 230 YK PO u nononHuTeIbHON KBa-
mudukau He TpeOyeT. YMBINUICHHOE MPUYUHEHHE TSHKKOTO Bpela 30pPOBHIO B
MPOLIECCE CKIOHEHMS K MOTPEOJICHUIO HAPKOTHYECKUX CPENICTB WJIM MCUXOTPOITHBIX
BEUIECTB JIOJDKHO KBAIU(PUIIMPOBATHCS MO COBOKYMHOCTH 4. 1 cT. 111 u m. «r» 4. 2

cT. 230 YK PO,

C oHOM CTOPOHBI, YIIEPOHOCTh Takou kBanudukauu mo 4. 1 c¢r. 111 YK PO

Kouapamosa T.B. IIpoGreMbl yroioBHOI OTBETCTBEHHOCTH 3a NPECTYILICHHS MPOTHB KH3HH, 310POBbS, [OIOBOIL
cepsl ¥ I0JI0BOI HenpukocHOBeHHOCTH. ExarepunOypr: I'ymannTapusiii ynusepcurer, 2006. C. 293.

*“Hesnamosa 3.A. Yronosroe rpaBo. OcoOGeHHas 4acTb. yu4eOHHK 1u1st By30B. M., 2007. C. 439.

%Maiiopos A.A. Hapkotuku: mpectymsocTs 1 npectymienns. CI16.: FOpun. nentp «IIpecc», 2002. C. 32.
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u 1. «r» 4. 2 c1. 230 YK P® 3akmogaercs B TOM, YTO OJHO U TO K€ JICHCTBHE, B Ya-
CTHOCTH NMPUYMHEHHUE TSHKKOTO BPEa 310pPOBbIO, YUUTHIBAETCS JIBAa pas3a, a 3TO IMpo-
tuBopeuuT cT. 6 YK P®. B crathe 17 YK PD conepxutcs npaBuiio KBanupuKaiu
NPECTYIIEHUH 10 cOBOKYNHOCTH. CornacHo 4. 3 cT. 17 YK P®, ecin npecrynienue
PEAyCMOTPEHO OOIIEeH U CIelUaIbHON HOpMaMu, COBOKYITHOCTh MPECTYIICHUS OT-
CYTCTBYET U yTrOJOBHAs OTBETCTBEHHOCTh HACTYMAET IO crenuaibHolM HopMe. OnHa-
KO B 3aKOHE HUYETO HE TOBOPUTCA O TOM, KAKUM 00Opa30M OCYIIECTBISATH pacrno3Ha-
BaHHME TOr'0, YTO KOHKPETHBIE HOPMbI HAXOASATCS B COOTHOILICHUM «OOIasi - CHEIu-
allbHas». ABTOpP CUUTAET, YTO HApSALy CO CKIOHEHHEM K MOTPEOJICHHIO HapKOTHYe-
CKHMX CPEJICTB WJIM IICUXOTPOIHBIX BELIECTB JIUIO MPUUUHSAET TSHKKUAN BPE]] 310POBBIO
noTepreBiiero. B cBsi3u ¢ 3TUM BUHOBHBIM JIOXKEH HECTH YBEJIMYEHHYIO OTBETCT-
BEHHOCTb I10 OJTHOM HOPME - MO M. «r» 4. 2 cT. 230 YK P®, B cpaBHEHUH ¢ IPUUMHE-
HUEeM TsDKKoro Bpeda mo 4. 1 ct. 111 YK P® nna moctrkeHus 1enel 4acTHOU mpe-
BEHIIMH U COL[UATBHON CIIPABEIMBOCTH.

[Ipecrynnenue, npenxycmorpeHHoe 4. 3 crt. 230 YK PO, xapakrepusyercs
JBOMHOM (hopMOM BUHBI. Y CTaHABIMBAs YMBICEN HA CKJIOHEHUE JIUIA K MOTPEOJICHUIO
HapKOTHKOB, 3aKOHOJATENIb MPEIyCMaTPUBAET HEOCTOPOXKHYIO (GOpMYy BUHBI B CIIy-
yae MPUYMHEHUS] CMEPTH MOTEPIIECBIIEMY WM HACTYIUICHUS! MHBIX TSHKKUX MOCIIEJCT-
Buil. J[BoliHas (opma BUHBI B JAHHOM CJIy4Ya€ HE COOTBETCTBYET CTENEHH OOIIECT-
BEHHOM OMacHOCTH MPUOOLICHHUS K HE3aKOHHOMY NOTPEOJIEHUI0 HapKOTHKOB. Kak
npeacrasisercs, B 4. 3 cT. 230 YK wmaeanbHas COBOKYNHOCTh NPECTYIUIEHUH, U
MpeIaracTcsl UCKIIIOYUTh HEOCTOPOIKHOCTh KaK CyObEKTUBHBIN KpUTEPUI BUHBI, U3-
JoxuB penakiuio 4. 3 ¢r. 230 VK crneayrommm 06pa3oM: «...MOBIEKIITHUE CMEPTh T0-
TEPHEBUIETO UIN UHBIE TAKKUE MMOCIEICTBUIY.

Yacts 1 u gacts 2 c1. 230 YK PO spustorcs popmanpHbIME cOCTaBaMU. ITO
O3HayaeT, 4To IS KBATM(PUKAIIMU COJICSTHHOTO MO yKa3aHHbIM 4acTsaMm cT. 230 YK
P® He umeeT 3HAauUEHUS, BBI3BAIM ACHCTBUS BUHOBHOT'O KEJIAHHE Y CKJIOHSIEMOIro K
NOTPEeOJEHUI0 HAPKOTUUECKUX CPEACTB, MCUXOTPOIHBIX BEIIECTB JIMLA YHOTPEOUTH

HUX WJIN HET.
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Tak, B cootBercTBuU C 1. 27 [locranoBnenus [1nenyma BepxoBHoro cyga PO
ot 15 urons 2006 roga Ne 14 «O cyneOHON mpakTHKE MO JieldaM O MPECTYIUICHUsX,
CBSI3aHHBIX C HAPKOTUYECKUMH CPEACTBAMU, IICUXOTPOIHBIMU, CUIIbHOACHCTBYIOIIH-
MU U SIIOBUTBIMU BEIIECTBAMMWY JIJISl IPU3HAHUS MTPECTYIIEHNUS OKOHYEHHBIM HE Tpe-
OyeTcsi, YTOOBI CKJIOHSIEMOE JIUIIO (PAaKTUUECKH yHOTPpeOUSI0 HAPKOTUUECKOE CPEICTBO
HIM TICHXOTPOITHOE BEIIECTBO .

Pa3bscuenue [lnenyma BepxoBHoro Cyna P® OTHOCHMTEIPHO MOMEHTA OKOH-
YaHUS pacCMaTPUBAEMOI0 MPECTYIUICHUS MPEJCTABISAETCS CIIOPHBIM IO CIAEAYIOIIUM
COOOpaKCHHSIM.

Bo-niepBbIX, CKIIOHEHHE €CTh CIELMAIbHBIA BHJ MOACTPEKATENbCTBA, & IOJI-
cTpekarenb onpenensercs B 4. 4 cT. 33 YK PO kak nuno, ckioHuBIee (a HEe CKIIO-
HSIBILIEE) APYTOE JUIO K COBEPIIEHUIO MPECTYIUICHHUS.

Bo-BTOpBIX, TPUMEHUTENBHO K BOBJICYEHUIO HECOBEPILIEHHOJETHETO B COBEP-
menue npectymienus [ienym Bepxosaoro Cyna CCCP B IloctanoBienuu ot 3 ne-
kabpst 1976 roga Ne 16%"1am nmpuHUMIHANEHO Ba)KHOE Pa3bSCHEHHE COBEPIICHHO
WHOTO COJIEP>KaHUS: MO/l BOBJICYEHUEM B COBEPILICHUE MPECTYIICHUS ClIEyeT OHU-
MaTh JIEUCTBUS, HANIPaBJICHHbIE Ha BO30YKICHUE Yy HECOBEPIICHHOJIETHETO KEIaHUs
y4acTBOBaTh B COBEPUICHUHU OJIHOTO WJIM HECKOJIbKUX MPECTYIJICHUH, CONPSKEHHBIE
C MpUMEHEHUEM (PU3UYECKOro WM MCUXUYECKOro Bo3aecTBus. Eciam HecMoTps Ha
yKa3aHHO€ BO3JEHCTBHE MOJPOCTOK HE CTaJl y4aCTBOBATH B COBEPLIEHUH ITPECTYILIE-
HUs (XOTs Obl Ha CTAUU MPUTOTOBJICHUS WM MOKYLIEHUs), JEHUCTBUS B3POCIOrO
JOJDKHBI PacLiEHUBATBhCS KaK MOKYIIEHHWE HA BOBJICYEHHE HECOBEPLIEHHOJIETHETO B
COBEPILECHHE MTPECTYIICHHUS.

O4eBUHO, UTO U MOJ CKJIOHEHHEM K MOTPEOJICHUIO HAPKOTUYECKUX CPEACTB

WK TIICUXOTPOITHBIX BCHICCTB CJICAYCT IMOHHMMATh TAKOC BOBHCﬁCTBH@, B pE3yJIbTATC

**Iocranosnenue ITnenyma Bepxosroro Cyma P® ot 15.06.2006 Ne 14(8 pen. [Tocranornenus [Tnenyma BepxoBHoro
Cyna P® 0130.06.2015 Ne 30) «O cyneGHOM mpakTHKe MO JejaM O MPECTYIUICHUSX, CBS3aHHBIX C HApPKOTUYECKHUMHU
Cpe/CTBaMH, TICUXOTPOIHBIMH, CHIBHOJCHCTBYIOIIMMH | SIIOBUTHIMH BeuiecTBaMn» // Poccuiickast razera. 2006. Ne
137. C. 26.

TlocranoBnenue ITnenyma BepxoBroro Cyna CCCP ot 03.12.1976 Ne 16 «O nmpakTuke NpUMEHEHHs CyAaMH 3aKOHO-
JIaTeJILCTBA MO JIeJIaM O TPECTYIUICHHUSIX HECOBEPIICHHOJIETHUX U O BOBJIICYEHHH UX B MPECTYIHYIO M MHYIO aHTHOOIIe-
CTBEHHYIO JCATENbHOCTbY (YTpaTwio cuiy). [OiexkTpoHHbli pecypc]. Pexum moctyma:  http://resheniya-
sudov.ru/1976/265870/ - 11.02.2017.
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KOTOPOTO CKJIOHAEMBIN (hakTUYecKu ymoTpeOusa (uim xoTa Obl caenan MOIBITKY
ynoTpeOUTh) HAPKOTHUECKOE CPECTBO UITU IICUXOTPOIHOE BeliecTBO. Heynaunas xe
MOMBITKA CKJIOHUTH JAPYTO€ JIMIO K MOTPEOICHNUIO HAPKOTUUECKUX CPEACTB WIIU TICHU-
XOTPOITHBIX BEIIECTB J0JDKHA KBATH(PUIIMPOBATHCS KaK MOKYIIEHUE HA 3TO MPECTYI-
JICHUE.

[lo HamleMy MHEHHIO, OKOHYEHHBIM JIaHHOE MPECTYIIeHUE OYJIeT CUUTATHCS C
MOMEHTa BO3HHKHOBEHHS y CKJIOHSEMOTO JIMIA >KEJaHHs yINOTPEOUTh HAPKOTHUKH.
JlanHoOe€ xenaHue A0HKHO OBITh BBIPAXKEHO B KAKUX-THOO AEUCTBUSX.

[ToBeneHue apyroro JiMia HAXOAUTCS 32 paMKaMu aucro3unuu cratbi 230 YK
P® u He sABnseTCsI COCTaBHOM YacCThIO 3TOrO0 AesiHus. lIpu aHann3e npecTyrnieHui ¢
YCEUCHHbIMU U (OPMAJIbHBIMU COCTaBaMH TEOPHUS OOBIYHO PACKPHIBAET MOMEHT
OKOHYAHHUSI IPECTYIIEHUS, [IOHUMAsl TIOJT TAKOBBIM MOMEHT OKOHYAHUS JIESIHUS - HC-
nonHeHue. [Ipu 3ToM, KOHEUHO, peyub NOJKHA UATH HE O IEPBOM, a O TOCJIETHEM Te-
JIOABUKEHUH COOTBETCTBYIOLIETO AEsAHUA. MBI mojlaraeM, 4To €Ciii CKJIOHSIEMOE JIN-
10 HE MOKa3aJi0 CBOIO TOTOBHOCTh YHOTPEOUTh HAPKOTHK, 0ObEKTUBUPOBAHHO BBIpa-
KEHHYI0 B KaKUX-TMOO NEWUCTBHSX, MPABOMPUMEHUTENSIM CJIOXKHO OYyJEeT J0Ka3aTh
npectyrienue 1o 4. 1 cr. 230 YK, xoTs coctaB OyaeT MMETh MECTO.

ABTOp paboTHI peasaraeT UCKIOYUTh U3 cT. 151«BoBieuenue HecoBepileH-
HOJICTHETO B COBEpILIEHHE aHTHOOIIECTBeHHBIX JencTBuit» YK P® nonstue «omyp-
MaHMBAIOIIME BEIIECTBA», B TO K€ BpPEMs BHECTH HW3MEHEHUS B CTaTbIO
230«CkJioHEHUE K MOTPEOJIEHUI0 HAPKOTUYECKUX CPENICTB, MCUXOTPOMHBIX BEIECTB
wi ux a"anoroBy YK P®. Heob6xoaumo BHECTH M3MEHEHHS B CTPYKTYPY JaHHOTO
npectyruieHus. [lesHue cienyer Npu3HaTh COBEPLICHHBIM B TOM Ciydae, KOTJa OHO
NPUBOJUT K HENOCpencTBeHHOMY ymnorpebnenuto. [loaxon TpeOyeT ¢akThuueckoro
noTpedeHUs HAPKOTUYECKUX CPEICTB, MCUXOTPOIMHBIX M OJAYPMAHMBAIOIIMX Be-
HIECTB U 00bEIMHEHHUSI IEMCTBUI BUHOBHOI'O U MOTPEOUTEN 3TUX CPENCTB WIM Be-
iecTB B (hOpMy «KOMIUIEKCHOTO JessHus» nByx Jjuil. Coxaepkanue crtatbu 230 YK
P® nHe obecrnieunBaeT TaKOro TOJIKOBAHUS.

Takum obpaszom, npennaraercs B cT. 230 YK PO nocne cnoB «uiau ux aHano-

roB» I[O6aBI/ITB (1)p33y ((CI/IJ'IBHOI[GI\/JICTBYIOHH/IX H OIYPMaHHBAIOIMIUX BCHICCTBY.
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3AKJIFOYEHUE

PaccmotpeB B paboTe 0COOEHHOCTH YrOJIOBHOM OTBETCTBEHHOCTH 32 CKJIOHE-
HUE K TIOTPEOJICHUIO HAPKOTUYECKHUX CPEJICTB, TICUXOTPOITHBIX BEIIECTB WM MX aHa-
JIOTOB, TIPEJICTABIIAETCA LIENECO00Pa3HbIM C/IeNIaTh CIEAYIOIINE BHIBOIBI.

OOBEKTOM MPECTYIUICHHUS! SABIISIIOTCS OXpaHseMbIe YTOJOBHBIM 3aKOHOM 00I11e-
CTBCHHBIE OTHOIICHMsI, OOECIICUMBAIOIINE 3J0POBhE TPAXKIAH M OOIIECTBECHHYIO
HPaBCTBEHHOCTh. JIOMOIHUTENBHBIM OOBEKTOM BBICTYNAIOT *U3Hb U 3J0POBbE KOH-
KpPETHOIO JIMI[A, KOT/la CKJIOHEHHUE COMPSKEHO C MPUMEHEHHEM HACUJIUS WM YTPO30i
€ro MPUMEHEHUS.

[IpenMeToM MpecTyIIEHUSBBICTYNAOT HAPKOTUYECKUE CPEACTBA WIIA IICUXO-
TPOMHBIE BEIIECTBA, YKa3aHHbIC B [lepeyHe HAPKOTUUECKUX CPENICTB, ICUXOTPOITHBIX
BEILIECTB, MOJJIekKAITMX KOHTpoJo B Poccuiickoit deneparuu (yrBepkaeHHoM [lo-
cranoBnienreM IIpaBurennpctBa PD ot 30 urons 1998 r. Ne 681), uinu ux aHajorH.

OOBEKTHUBHASI CTOPOHAPACCMATPUBAEMOTO MPECTYIUICHHS BBIPAXKACTCS B CKIIO-
HEHUU JIPYroro Jula K NOTPeOJIeHUI0 HAPKOTUYECKUX CPEJCTB, MCUXOTPOIHBIX Be-
MIECTB WJIM UX aHAJIOTOB. [Ipy 9TOM CKIIOHEHHE MOXKET BBIPAXKATHCS B JIFOOBIX YMBIIII-
JICHHBIX JIEUCTBUSX, HAIIPABJICHHBIX HA BO30YKJIEHUE Y APYTOro JIMIA KEITAHUS K UX
MOTPEOJICHHIO, a TaK)Ke B 0OMaHe, ICUXUYECKOM WM (PU3NYECKOM HACHIIMM, OTPaHU-
YEHUU CBOOOJIBI M JAPYTHX JIEUCTBUSIX, COBEPIIACMBIX C IETBI0 MPUHYKICHHS K TI0-
TpeOJICHNIO HAPKOTUYECKUX CPEACTB WM MCUXOTPOMHBIX BEIIECTB JUIIOM, Ha KOTO-
pO€ OKa3bIBAETCS BO3JCHCTBUE.

CyObekToM mpecTyruieHus, npeaycmorpeHHoro cr. 230 YK P®, sasmsercs
BMEHsieMOe (pu3nuecKoe JIMI0, TOCTUTIIIee Bo3pacTa 16 Jer.

CyObeKTHUBHAsI CTOpPOHA MPECTYIUICHUs, mpeaycMorpeHHoro ct. 230 YK PO,
XapAKTEPUYETCS MPAMBIM YMBICJIOM. BUHOBHBIN OCO3HAET, YTO COBEPIIACT JICHCT-
BUsI, HETIOCPEJICTBEHHO HAMpaBJEHHbIE HA TO, YTOOBI IOOUTHCS MOTPEOSICHUST HAPKO-
TUYECKUX CPEJCTB, ICUXOTPOIHBIX BEIIECTB WM UX aHAJIOTOB JAPYTUM YEJIOBEKOM, U
JKeJaeT, YTOObI TOT UX YIOTPEOUII.

MoTuBbI NpecTyMaCHUs sl KBATU(PUKAIMKN IPECTYIUICHUS 3HaYCHHUS] HE UMe-
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10T, HO YUYUTBIBAIOTCS TPU HA3HAYCHUU HAKa3aHMUSI.

B otnuume ot mpecTymiieHuid, MPeayCMOTPEHHBIX 4. 4. | U 2, mpecTyIuieHue,
npeaycmoTrperHoe 4. 3 cr. 230 YK P®, coBepiaercs ¢ aBoiHON (opMO BUHBI:
NPSIMOM YMBICEI 110 OTHOIIEHUIO K IEUCTBUSM U HEOCTOPOKHOCTh B BUJE JIETKOMBIC-
JUSt WK HEOPEKHOCTHU MO OTHOIIEHUIO K HACTYNMUBILUM IOCJIEICTBUSIM.

CHopHBIM SIBISIETCS BOIIPOC O TOM, CTOUT JIM CUATATh MPECTYIJIEHUEM CKIIOHE-
HUE JIUIA, YKE YIOTPEOISIONIET0 HAPKOTHUYECKUE CPEICTBA WM TICUXOTPOITHBIC Be-
HIECTBA, K YINOTPeOJeHNIO 00Jiee TAXKEIbIX HAPKOTUUECKUX CPEICTB UM K yHOTpeo-
JICHHIO TeX e BelIecTB 0oJiee omacHbIM criocobom. Ha Hamr B3risia, Ha 3TOT BOIpoc-
HAJIJICKUT AaTh OTpULIATEIbHBIN OTBET. [10 cMBICTY 3aKOHA, 1IeTb JAHHOIO 3aIpeTa-
COCTOUT B OIPAHUYEHUHU PACIPOCTPAHEHUSI HAPKOMAHUU CPEIU HACEJICHMS, a B pac-
CMaTPUBAEMBIX CIIy4asiX KOJWYECTBO JIHII, YIOTPEOSIOMUX HAPKOTUKH, OCTAETCSO-
JWHAKOBBIM JI0 U MOCIIE€ COBEPLICHUS IESTHUS.

B pamkax coBepIilieHCTBOBAaHMS 3aKOHOAATENHCTBA 00 YTOJIOBHOM OTBETCTBEH-
HOCTH 3a CKJIOHEHHE K MOTPEOJICHUI0 HAPKOTHMUYECKHX CPENCTB, ICUXOTPOMHBIX Be-
HIECTB WJIM UX aHAJIOrOB, aBTOP AMILIOMHOM paOOThI MpeAiaraeT CIEayIOINe MEPHI.

B dopmynupoBke muorux crareii YK P®, B Tom uucne u B ct. 230 YK PO,
UCIIOJNIB3YETCSI TEPMUH «AHAJIIOTMHAPKOTUYECKUX CPEACTB MU IMCUXOTPOIHBIX Be-
niecTB». OJIHaKo aBTOp pabOTHI MMOJaraeT, YT0 MHOKECTBO BEIIECTB, KOTOPHIE MOIpa-
3YMEBAIOTCSl MOJI HUM, YXK€ OMHUCBHIBACTCAAPYTMMHU TEPMUHAMU — «HAPKOTUYECKHUE
CPENCTBA», IICUXOTPOITHBIE BEUIECTBA»,(IIPOU3BOJHBIE» TakKuX BellecTB. [loHATHE
«TPOU3BOIHBIC» OXBATHIBAET COOOW T€ BEIIECTBA, KOTOpPhIE HE 0003Ha4YeHbl B Crim-
ckax I u Il BemecTB, orpaHUYeHHBIX B 000POTE U 3aMpEIeHHBIX K HEMY, HO MPU ATOM
BXOJUT B MTOHATHS «HAPKOTUYECKHUE CPEIICTBA» U «IICUXOTPOIHBIE BELIECTBAY.

Cozpaercs cutyalusi, Ipu KOTOPOUM pEIIEHUE OTOM, SIBISETCS U KOHKPETHOE
BEILIECTBO CTPYKTYPHBIM aHAJIOTOM HApKOTUYECKOTOCPEACTBA WM IMCHUXOTPOIHOTO
BEIIECTBA, OMNpeeiseTcss CyObEeKTMBHBIM MHEHHEM JKcrepTa. BBuay omacHocTH
dbopMyIMpOBaHHS COCTaBa MPECTYIUICHUS 4Yepe3 TEPMHUHBI, HE HMMEIOIIUE UYETKOTO
onpeeeHus, Mbl CYUTAEM, UTO HEOOXOJIMMO OTKA3aThCsl OT KOHCTPYKIMUKAHAIOTH

HAapKOTHUYCCKUX CPCACTB U IICUXOTPOIIHBIX BCHICCTB» U HepeﬁTH Ha HCIIOJb30BaAHUC
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KOHCTPYKIIMU «IIPOU3BOJHBIE HAPKOTUYECKUX CPEJICTB U IICUXOTPOIHBIX BEIIECTBY.

B cBsi3u ¢ aTum npesyiaraetcs uznarate Gopmyiauposky ct. 230 YK PO, arak-
K€ UHBIX CTAaTEW, COJEPHKAIUX KOHCTPYKIHIO «aHAJIOTM HAPKOTUYECKUX CPEACTB HII-
CHUXOTPOITHBIX BEIIECTB», B UHOM pEJaKIuu, B KOTOPOIl CIIOBAa «UX AHAJIOTH» 3aMe-
HUTh Ha «UX MPou3BojHbIe»: CT. 230 YK P® «CkioHeHue K NoTpeOICHUI0 HAPKOTH-
YECKHUX CPEJICTB, ICUXOTPONHBIX BEUIECTB U UX IMTPOU3BOIHBIX).

HeoOxonumo BHecTH n3menenus B 1. 27 [locranonenusllnenyma BepxoBHo-
ro Cyna PO ot 15.06.2006 Ne 14 «O cynebHOM mpaKkTHKE MO AejIaM O MPeCTYIICHU-
X, CBSI3aHHBIX c HAapKOTUYECKUMU CpeACTBaMH, MICUXOTPOIHBI-
MU,CUJIBHOJICUCTBYIOIIMMH U SIIOBUTBIMU BELIECTBAMUY, IJI€ CIEAYET YTOUHUTH MO-
MEHT OKOHYaHUSl CKJIOHEHHUS K MOTPEeOJEHUI0 HAPKOTHUUYECKUX CPEJCTB, MCUXOTPOI-
HBIX BEIIECTB WJIM MX aHAJIOroB. B 4acTHOCTH, CTOUT yKa3aTh, YTO «CKJIOHEHUE Clie-
IyET CYUTATh OKOHYEHHBIM MIPU BBIPAKEHUH CKIOHSIEMBIM KEJAHUS COBEPIIUTH JEH-
CTBHE W MPHU HAYajie COBEPIIEHUS ITOTO ACHUCTBUA.ECIN CKIIOHSIEMBIM HE COBEPIINII
HUKAKOro JCHCTBUS U HE U3BABUJ TAKOTO >KEJIaHUSl, UMEET MECTO IMOKYIICHHE Ha
CKJIOHCHHEY.

®opmynupoBka 1. «a» 4. 3 cT. 230 YK P® ocTaBiseT OTKPBHITBIMBONPOC O
CyOBEKTE€ CKJIOHEHHUS HECOBEPIICHHOJETHETO0 K TMOTPEOJCHUI0 HApKOTHUYECKUX
CPENCTB, ICUXOTPOIHBIX BEIIECTB MJIM UX AHAJIOTOB: SIBJSETCS JIM TAKUM CYOBEKTOM
COBEPILEHHOJIETHEE JINLIO WJIW JIULO0, TOCTUTIIEE BO3PACTA YTOJOBHON OTBETCTBEHHO-
cTu. MBI nipejyiaraeM Ucnoiab30Bath GopMynupoBky 4. 1 c¢r. 134 YK PO u uznoxursb
. «a» 4. 3 ¢1. 230 YK P® B HOBOI peaKiuu:

«Cratbs 230. CknoHenue K MOTPEOIECHUTIO HAPKOTUYECKUX
CPEICTB,IICUXOTPOITHBIX BEIIECTB WM UX AHAJIOTOB

3. JlessHus, npenyCMOTPEHHbBIE YaCTSIMU MEPBOM WM BTOPOM HACTOSAIIEH CTa-
ThU, €CJIM OHU:

a) COBEPILEHbI B OTHOIIEHUH HECOBEPIICHHOJETHETO JIMIOM, JOCTUTIINM BO-
CEMHA/IIIATUJIETHETO BO3pacTa».

Yro kacaeTcsi riIaBHbIX COBPEMEHHBIX MPOOJEM MEXIYHApOAHOTO MPOTHUBO-

CTOSAHUSI HAPKOTHU3MY W HC3dKOHHOMY O60pOTy HAapKOTHUKOB, TO CJIICAYCT BBIJICIIUTD 2
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OCHOBHBIX HamnpasjieHUsA. Bo-NepBbIX, MO-NIPEKHEMY YPE3BBIYAWHO AKTYaJIBHOU OC-
TaeTcs mpoodsiemMa pa3pabOTKM MUPOBOW HACOJOTHUU MO OOphOEe C HAPKOTU3MOM H
pacnpocTpaHEeHUEM HapKOTHUKOB. «BbInaseHne» 3aKOHOIaTeNbCTBA OTAENIBHBIX TOCY-
JapCTB U3 CUCTEMBI OOLINX MEXIYHAPOJHBIX OCHOB B YacTH, HAPUMED, JOSITLHOTO
OTHOIIECHUS K HAPKOMAaHUM U UCTOUYHUKAM HapkoTusma (AdraHuctaH), HECOMHEHHO
nepopMupyeT o0IyI0 CUCTEMY 00Jiee UM MEHEE YCTOSBIIMXCS MPUHIUIIOB, MOPbI-
BAE€T CaMy CYLTHOCTb OOPBHOBI C TaHHBIM MEXIYHAPOIHBIM 3JI0M.

Bo-BTOpBIX, HEOOXOIMMBI pa3pabOTKa U COIVIACOBAHUE €IUHOW CTPATErnu Me-
KIAYHApPOIHOU OOPHOBI ¢ ATUM 3110M. OTPOMHBIE CPE/ICTBA 3aTPAUYMBAIOTCS HA BBISB-
JIeHHEe, OTCIEKUBAHUE M JIMKBUJALUIO OTAEIbHBIX OPraHU30BAHHBIX TPYII, MPUYEM
3a4acTyIO JIaHHBIE BJIOYKEHUS HE OKyHAaroTcs B MOJHOM Mepe. [IpnunmHamu manosd-
(EeKTUBHOMN NEATEIBHOCTH MPABOOXPAHUTENBHBIX OPTAaHOB PA3IMYHBIX CTPAH MUPA B
9TON cepe SBISIFOTCS TaKUe (PaKTOphl, KaK CYLUIECTBEHHBIE PA3JINYUS B aHTUHAPKO-
TUYECKOM M MPOIECCYAIbHOM 3aKOHOAATEIbCTBE, METOJAX U MOAX0AAX K padoTe Io-
JUIEHCKUX CIYX O pa3IM4HbIX TOCYAapCTB, CYAEOHOM YCTpPOWCTBE, CHCTEME JOCY-
NeOHOTO pacciaeloBaHus U CUCTEME UCTIOJHEHUS HaKa3aHUsl.

B 3axntodenue HacToAIIEH TUTIIIOMHOM pabOThl HEOOXOIUMO ClIENaTh 00U
BBIBOJI O TOM, YTO MPoOJIeMa HAPKOMAHUU - 3TO «IPoOIeMa BeKa», K TOMY K€ YCTOM-
yuBO nepemenmas u3 XX B XXI, ga emie u «cyrneprpaHCHaIMOHAIIbHAsI», BCE 3TO T'O-
BOPUT O HEOOXOIMMOCTH BBIPAOOTKH U COBEPILICHCTBOBAHMS HE TOJBKO HAI[MOHAJIb-
HOT'0 3aKOHOJATeNIbCTBA, HAIPABIEHHOIO HAa 00pbOY ¢ HAPKOMAaHHUEN, HO U COCPENO-
TOYEHHMSI OOIINX YCHJIMM TOCYIapCTB B OOpHOE C HEl.

Jlymaercsi, 4To BbICKa3aHHbIC TIPEIJIOKEHUS 1ayT HOBBIA UMITYJIbC B HAYYHBIX
UCCJIEIOBAHUSIX CKJIOHEHMSI K TOTPEOJICHUIO HAPKOTUYECKUX CPEACTB, MCUXOTPOII-
HBIX BEILECTB WJIA UX aHAJIOTOB M MMOMOTYT ONTUMHU3UPOBATh JEHCTBYIOIIEE YTOJIOB-

HO€ 3aKOHOAATCIILCTBO.
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