MunucrepcrBo o0pazoBanusi 1 Hayku Poccuiickoii @enepannn
denepanbHOE rocy1apCTBEHHOE OI0KETHOE 00Pa30BaTENbHOE YUPEXKICHUE
BBICIIET0 00pa30BaHUs

AMYPCKHWI T'OCYJAPCTBEHHBIA YHUBEPCUTET
(PI'BOY BO «AMI'Y»)

@axkynprer FOpuanueckunii

Kadenpa ['paxxnanckoro mpasa

Hanpasnenue noarorosku 40.03.01 — FOpucnpynennus
[Tpodune rpak1aHCKO-TIPaBOBOM

JNOITYCTUTD K 3AIIUTE
3aB. kadenpoii

ILT". Anexceenko
« » 201 .

BAKAJIABPCKAS PABOTA

Ha TeMy: AKTyaJbHbIE€ BOIIPOCHI [0 B3aUMHOMY COJICPKAHUIO POJIUTENEH U Jie-
TE€W MO0 POCCUNCKOMY 3aKOHOIATEIbCTBY

HcnomauTens

CTyneHT rpynmsl 321-0601 A.A. CuBaena
(moamuce, nata)

PykoBonurens

JOIEHT, KaH/1. FOPUI. C.A. AGpamoBa

(oamuce, nata)

HayK, CyAbsi AMYpCKOTO
00JIaCTHOTO CcyJa

HopmokoHTpoJIb O.B. I'pomoBa

(moamucek, nata)

bnarosemenck 2017



MuHHuCcTepCTBO 00pa3oBaHus U Hayku Poccuiickoii @enepanun
denepanbHOE TOCYIAPCTBEHHOE OI0/KETHOE 00Pa30BaTEIHLHOE YUPEIKICHUE
BBICIIIETO 00pa30BaHUs

AMYPCKHUHN TOCYJAPCTBEHHBIN YHUBEPCUTET
(PT'BOY BO «AMI'Y»)

@akynpTeT FOPUANIECKAN
Kagenpa rpaxxganckoro npasa
Hanpasnenue noarorosku 40.03.01 — ropucnpyneHuus

JIOITYCTUTD K 3BAIMUTE
3aB. kadeapoit

II. I'. AnekceeHKo
« » 2017 r.

3ALAHUE

K BhimyckHOW KBanmu(pukanuoHHOW padore crtyaeHTKH 3210601 rpynmsr FOpuanye-
ckoro ¢akynbrera CuBacBoi AHacTaCUu AJIEKCEEBHBI.

1. Tema BbIMYCKHOM KBaIU(UKALIMOHHON pabOThl: AKTyaJIbHbIE BOIPOCHI 110 B3aHM-
HOMY COJIEPKAHUIO POJUTENEH U JAEeTei MO0 POCCUICKOMY 3aKOHONATENbCTBY (YTBEp-
*aeHa rnpukazoM oT 27.03.2017 r. Ne 671yu)

2. Cpok cliauu CTYJIEHTOM 3aKOHYEHHOM paboTsl: 15.06.2017 .

3. Ucxoaubie qaHHbIE K BBITYCKHOM KBanudukanmonHoi padore: Koncturynus PO,
Cewmeitnbiii kogeke PO, I'paxxknanckuit konexke PO, YronoBubiii koaekc PO, Koaeke
P® 00 agMUHUCTpATUBHBIX MPABOHAPYIICHUSX, (eaepalibHbIe 3aKOHBI, IOCTAaHOBJIE-
HUA U pacniopsbkenus [IpaBurenscrBa Poccuiickon

4. ConepkaHue BBIITYCKHOW KBadu(DUKAIIMOHHOW paboThI (MepedyeHb MOJIEKAITUX
pa3paboTKe BOMPOCOB): UCTOPHUS Pa3BUTHS MHCTUTYTa AJTUMEHTHBIX 0053aTENbCTB;
aJIMMEHTHBIE 00s3aTeNbCTBA MO CEeMEHHOMY 3aKoHonaTenbcTBY Poccuiickoin dene-
pauuu; OCHOBAHUS U MOPSAOK U B3bICKAHUS; OTBETCTBEHHOCTDH 3a HEHUCIIOJIHEHUE WIIH
HEHa/AJIe)Kallee UCTIOTHEHNE aTMMEHTHBIX 0053aTeNbCTB.

5. Ilepeyens maTepualioB MPWIOKEHUS: (HAJIU4ME yepTexei, Tabnui, rpadukos,
CXEM, MPOrPaMMHBIX MPOJIYKTOB, WILTFOCTPATUBHOIO MaTepuaia u T.I1.): OTCYTCTBYIOT
7. Harta Bergaum 3aganus: 07.12.2016 r.

PykoBoauTenb BBIMTYCKHOW KBaM(PUKAMOHHOW padoThl: AOpamoBa CBeriaHa AH-
JPEEBHA. TOLEHT, KaHAUAAT FOPUINYECKUX HAayK
3aganue npuHsI K ucnoyinenuto (garta): 07.12.2016 r.

(moamuck cTyenHTa)



PE®EPAT

bakanaBpckas pabota comepkut 53 c., 82 UCTOUHHUKA.

AJIMMEHTDBI, AJIMMEHTHBIE ITPABOOTHOILIEHMA, AJIMMEHTHBIE
OBA3ATEJIBCTBA, ITOPAIOK B3bICKAHUA AJIMMEHTOB, OTBETCTBEH-
HOCTb 3A HEUCIIOJIHEHUE WJINMHEHA/JIEXKAIIEE HMCIIOJIHEHUE
AJIMMEHTHBIX OBA3ATEJIBCTB.

Tema akTyanpHBIE BOMPOCHI 0 B3aUMHOMY COJIEPYKAHHUIO POJUTEICH U ACTEH
TpeOyeT 0co00ro BHUMAHMS IS BBISBICHHUS M YCTPAHEHHUS BO3HUKIIHMX MPOOIEM
OpraHW3allid U TPOBEACHUS OOPHOBI C YXYAIIAIOIIMMCS COCTOSHHEM B ceMbsix. K
TOMY K€, HEOOXOIUMO YMEHBIITUTh KOJIUYCCTBO HEBBIIIIATHI 110 AJIMMEHTHBIM 00s13a-
TEJILCTBAM ITyTEM YCTpPaHCHHS IPOoOEJIOB U MPOTHBOPEUYUN B CEMEHMHOM 3aKOHOJa-
TEJILCTBE.

OCHOBY METOAOJIOTHH HCCIICIOBAHUI COCTaBIISIIOT CJICAYIOIINE YHHUBEPCAIb-
HBIC U CTICTIHAIIbHBIC FOPUINYECKUE METO/TBI:

- (hopMaITbHO-IOPUANYECKUI — TTO3BOJISET ONPEACTUTh FOPUINISCKHUE TIOHSTHS,
BBISBIIATh UX MPHU3HAKH, IPUBOIUTH ONMCAHKUE, 0OOOIICHUE W aHAIU3 FOPUINICCKON
TIPaKTUKH,

- CPaBHHTEIBHBIN — OCYIIECTBIIICTCS MPH MTOMOIIM CPABHUTEIHLHOIO aHaIH3a
HECKOJIbKUX MCTOYHHUKOB MH(OPMAIIMK U BBISBICHUE CXOXKHX M ITPOTHBOIOJIOKHBIX
MHEHHI 00 UCClielyeMOM 0OBEKTE;

- aHaJiu3 HOPMATHBHO-TIPABOBOM 0a3bl — MpenroiaraeT U3y4eHue He TOJIBKO
y4eOHOH JTUTEPATypHl 10 JAHHOW TeMe, HO M KaKUX-JIMOO JOIOTHUTEIIBHBIX UCTOY-
HUKOB, TOM YHCJIE Ta3eThl U KYpPHAIbI, TJie TOJPOOHO paccMaTpUBAETCSI BOMPOC IO
JTaHHOU TeMeE.

Hcronp30BaHre JaHHBIX METOOB MOMOTACT TIy0Ke W IIUpE MOJOUTH K U3Y-

YCHUIO TCM.
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BBE/JIEHHE

Cewmeiinbiit koaeke Poccuiickoit denepannu (nanee - CK PO) nelicTByer yxe
oosiee 21 rona. IlpakTuka mpuMeHEHUS OTACIBHBIX €70 HOPM, KOTOPBIE B CBOE BpEMS
ObLIM HOBEJUIAMH B YacTH PEryJMpOBaHUS AJIMMEHTHBIX 00s3aTeNhCTB, BbI3BaJla
HEO0OXOMMOCTh TEOPETUYECKOTO OCMBICICHHS UX COACpPKaHUA, OLEHKU >PPEeKTUB-
HOCTHU U Pa3pabOTKU MPEJTIOKEHUN 1O COBEPIICHCTBOBAHUIO JIEUCTBYIOIIUX HOpMa-
TUBHBIX NPEANUCAHUN, COCTABISIOMINX CEMENHO-TIPABOBOM MEXaHU3M AJIMMEHTUPO-
BaHMUS.

CeMmbs, SBISSCH OCHOBHBIM MHCTUTYTOM Ipa)kJIaHCKOro OOIIeCTBa, MpeTeprie-
BAET BCE MO3UTUBHBIC U HETATUBHBIE MOCIEACTBUS MPOUCXOAAIINX U3MeHeHnil. Co-
BPEMEHHAsi CeMbsl (POPMUPYETCSI U CYIIECTBYET B YCIOBHUSX UTHOPUPOBAHUS Tpaau-
[IMOHHBIX HPABCTBEHHBIX M CEMEHHBIX IEHHOCTEH, MpeobiiajlaHus Tak Ha3bIBAEMOI'0
«3KOHOMHMYECKOTO 3rOM3Ma», TO €CTh HEKEIIAHUs WICHOB CEMbHM IOJUYWHUTH CBOU
COOCTBEHHBII MHTEpPEC HMHTEpEcaM CEMbU B II€JIOM. AJMMEHTHbIE 00s3aTelIbCTBA
UMEIOT 0c000€ 3HaUYeHHE B OOIIECTBE, MMOCKOJbKY OHU JAIOT MOJHYI0 UMYIIECTBEH-
HYIO TAPAHTHUIO JIUIAM, KOTOPBIE HYKIAIOTCS B COIMAIIBHOM 3aIlINTE.

AKTYyaJbHOCTh TE€MbI JUIUIOMHON pPabOThI COCTOUT B TOM, YTO AJMMEHTHBIC
00s3aTEeNIbCTBA SIBJISIOTCS CJIOKHOM TeMoW cpenu HaceneHusi B Poccuu, MoCKOIbKY
QJTMMEHTHbBIC OTHOIIICHUS BKJIIOUAIOT B €0l MHOTO HEPEIIEHHBIX BOIIPOCOB B CEMEii-
HOM MpaBe. [IpuMepoM cilyKUT, KOrja aIMMEHTOIUIATENBIINK CKPBIBAET CBOM peab-
HBIW JI0XOJ OT TOCYJIapCTBa, YTO CTABUT MOJ YTPO3Y TIOCTOMHOE MPOKUBAHUE JIETEN B
HEMOJIHBIX CeMbAX. YUHCI0 HEMONHBIX ceMeld B Poccum 3a mocneHue rojpl BEIPOCIIO
10 30%. B HacTosmuii MOMEHT IO CTaTHCTHKE, CIoKMUBIICHCs Ha Hadajo 2017 roxa,
aIMMEHTHI Ha JieTel yrnayuBarot 6osiee 13% myxuuH 1o Beeit Poccun u nmoutu 2%
MaTepeii, MPUYEM Yallle BCEro BBILIATEI IPOM3BOAATC Ha 1 pebenka.?

B Poccuiickom 3aKOHOIATENbCTBE YCTAHOBIICHO, YTO HA BBIILIATY AJIUMEHTOB

KpoMe JETeil MOryT ellle MPEeTeHI0BaTh U HETPYIOCIOCOOHBIE pOAUTENH, 0a0yIIKH,

1 AmumenTei-akcniepr [Dnextponnsiii  pecypc]. URL:  http://alimenty-expert.ru/vidy/po-kolichestvu/alimenty-na-

odnogo-rebenka/ (mara obpamenus: 27.03.2017).
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TNEAYIKA. AJIMMEHTHBIE 00S3aTENhCTBA MOTYT OCYIIECTBISATHCS KaK B JOOPOBOJIb-
HOM, TaK ¥ B CyJ€OHOM MOPSIKE, HO ATO HE CIIOCOOCTBYET YMEHBIIIEHUIO KOJIMYECTBA
UCITOJIHUTENbHBIX JIUCTOB MO yIIaTe aJJUMEHTOB.

Jlena mo MCMOJHEHUIO AJIMMEHTHBIX 00S3aTENbCTB U CBSI3aHHBIE C HUMHU, pac-
CMaTPHUBAIOTCS MUPOBBIMH U (efiepalibHbIMU cynamu Poccuiickoit denepanuu U uc-
XOJIAT U3 MaTepUalbHOW COCTABIISIONIEH alMMEHTOIUIATENbIIMKa, UHBbIE BOMPOCHI,
KOTOpbIE HE JOHKHBI OCTaBaThCA 0€3 BHUMAHUS ISl IPUHSITHS TOTO WA WHOTO pe-
meHusi. B cyneOHOM mpakThke MPUMEHEHHUs MO JesaM 00 aJIMMEHTHBIX 00s3aTelb-
CTBax JJIsl yperyJIUpOBaHUS BOIPOCOB HCIONB3YIOT pa3dbsicHeHus [limenyma Bepxos-
HorO cyaa PO.

Poccuiickoe 00111eCTBO — MOCTOSIHHO MEHSIIOIIEECS U JUHAMUYHOE OOIIECTBO B
Takux chepax Kak IKOHOMHKA, 3aKOHOAATEIIbCTBO, COIMOJIOTHS, KOTOPOE OKa3bIBACT
HE MaJblid (PaKTOp Ha )KU3HEEATEILHOCTH OOIIECTBA B IIETIOM.

Takoe noHsATHE, KaK CEMbs, HEOThEMJIEMasl YaCTh POCCUIMCKOTO 00IIecTBa, KO-
TOpasi IPOXOJIUT Pa3HbIC CTYNIEHU CBOETO pa3BUTHA. B coBpeMeHHOM 001IecTBE NMe-
€T MECTO KOTJIa CEMbsl HE MPHUACPKUBACTCS MOPATBHBIX MPUHIIUIIOB, YCTOEB, KOTO-
pbIie OBLIN 3aJIOKEHBI eIle B APEeBHOCTH. Ha coBpeMEeHHOM dTare pa3BHTHsI, HA Tep-
BOM IUIAHE CTOWT MaTepualbHasi COCTABIISIONIAS] U BHITOJHOE TOJIOKEHUE B CEMbE,
YTO BIOCJIEJCTBUN HETATUBHO OTPAYKAETCS HA CEMEHHBIX B3aUMOOTHOIIICHUSIX.

Kak pa3 aJlMMeHTHI U SBJISIFOTCS MaTEPUAIBHBIM COJICPKAaHUEM UYJICHOB CEMbH,
KOTOpbIE B OTHOIIIEHWW HCTIOJHEHUSI 0053aTeNIbCTB 3aTPAruBalOTCs KaK YacTHBIE, TaK
¥ yOIuYHBIC HHTEpEChl. UTO KacaeTcs YIIaThl ATMMEHTOB, TO TAKOWM MOMEHT TaK K
HY)KJIaeTCS B COBEPIICHCTBOBAHWUU YCTAHOBJICHUS ITyOJWYHO-TIPABOBBIX TapaHTHM.
Brimnata anuMeHTOB B 10OPOBOIBHOM, JIMOO Cy/IeOHOM TOPSIIKE, & TaK e APYTHe
WHCTUTYTHl AJIMMEHTHBIX 0053aTEILCTB, TPEOYIOT THIATEIBHOM pa3paboTKe MpH CO-
OTHOIIEHUH YaCTHBIX U MyOJIMYHBIX HHTEPECOB.

OOBEKTOM HCCIICIOBAaHUS BBICTYIMAIOT OOIIECTBEHHBIC OTHOIIICHHUS, KOTOPHIE B
TOM WJIM MHOM CTETICHU KacaloTCs AITMMEHTHBIX 00s3aTelIbCTB POJAUTENICH U ICTCH.

[IpeameTom uccienoBaHUs SBISIOTCS MPABOBBIE HOPMBI, KOTOPBIE HEMOCPE/I-

CTBEHHO PETYJIUPYIOIIUE AJIMMEHTHBIE 00s3aTeIbCTBA poauTeNiel u nereit B Poccuii-



ckor denepannn, ¥ MPAKTUKA IPUMEHEHNS STUX HOPM.

[{empr0 HACTOAIIETO MCCIEAOBAHUSA SIBISAETCS PACCMOTPEHUE MHCTUTYTA AJIU-
MEHTHBIX 0053aTeNbCTB POAUTENICH U JETel N0 ceMeHOMY 3aKOHOJaTeIbCTBY Poc-
cuiickou denepanuu.

JIns AOCTH>KEHUS TTOCTABIICHHOW LIEJIA OMPEAEIIEHBI CICAYIOINE 3a0auu:

- TIPOCIEAUTh UCTOPUUYECKYIO CBS3b AJIMMEHTHBIX 00s13aTEILCTB POAUTENCH U
nerer B Poccurickont denepanuu;

- 00HAPYXUTH 00S3aHHOCTU POJIUTENIECH U JIeTel M0 B3aUMHOMY COJIEP KaHUIO.

- U3YYUTh OCHOBAHMS U MOPSJIOK B3bICKAHUS A TUMEHTOB;

- pacno3HaTh cHenu(UYHOCTh 3aKJIIOUYEHHUS COrJIalleHus: o0 yIiaTte ajluMeH-
TOB;

- BBISIBUTH CYJICOHBIN MOPSIOK B3bICKAHUS A TUMEHTOB;

- IPOAHAIU3UPOBATH OCOOCHHOCTH UCIIOJIHEHUS aTUMEHTHBIX 00513aTEILCTB.

[Ipu nanucanuu GakanaBpCKOW pabOTHI UCCIIEIOBAIUCH POCCUIICKHE MMPABOBHIE
akTel, cpeau KoTopbix KoHctutymms Poccuiickonn ®enepanuun, CeMeWHBIM KOIEKC
Poccuiickon ®enepannu, ['paxmanckuii kojaekce Poccuiickon denepanuu, YT0JI0B-
HbIl Kogekc Poccuiickoit denepanuu, Kogekc Poccuiickoit denepanuu 006 aaMUHU-
CTPAaTUBHBIX NIPABOHAPYIICHUX, (DeiepanbHbIe 3aKOHBI, TOCTAHOBJICHUS U PACIIOPS-
xkenus [IpaBurenscrBa Poccuiickon denepanuu, a Takxke TPyAbl U3BECTHBIX OTEYE-
CTBEHHBIX YUEHBIX.

Hayunoit u TeopeTnyeckoil OCHOBOM HCCIICIOBAHMS TTOCTYKUIA pabOThI TIpe/-
CTaBHUTENIEW HayKu ceMeiHoro mpaBa: M.B. Anrtokonsckoi, HeuaeBoit A.M., O.A.
Haswinosoit, O.1O. Unsunoii, O.FO. Kocosoi, I1.B. Kpamennnaukona, JI.FO. Muxe-
eBa, JI.M. [Tuenunuesoii, M.IO. TuxomupoBa u apyrue.

B 0GaxanaBpckoil paboTe Takxke MCIOJIb30BAINCH MaTEepHabl Cy/1Ie0HOM Tpak-

TUKH AMYpPCKOTO 00JIaCTHOTO Cy/1a.



1 IIPABOBOE PEI'VJINPOBAHUE AJIMMEHTHBIX OBA3SATEJIbCTB
B POCCHUNCKOM 3AKOHOIATEJIBCTBE

1.1 O6mue moj1oKkeHus1 00 A TMMEHTHBIX 0093aTeJILCTBAX

B cemeiinoM mpaBe moj anuMeHTaMu (OT JiaT. alimentum - MUTaHWE) MOHUMA-
I0TCSl CPEJCTBA (JICHbraMu WJIM HATypOW) JJIsi MUTaHUA (COJIEpkaHUsl), KOTOPhIE 3a-
KOH 00S3bIBA€T BBHITUIAYMBATH OJHUM JIMIIOM JAPYTroMy (ApyrvMm) Juiam B cuily Opad-
HBIX WJIM WHBIX CEMEHHBIX CBSI3EH.

AnMMeHTHBIE 00s3aTeNIbCTBA UMEIOT CYry00 MHIMBHUIyaIbHBIA XapakTep, Mo-
CKOJIbKY YYaCTHUKAMH SIBJISIOTCS T€ JIMIIA, KOTOPhIE yKa3aHbl B 3akoHe. B annmeHT-
HBIX 0053aTehCTBAX IpaBa Ha IMOJYUYCHHUE WIIM OOS3aHHOCTH IO BHITUIATE HE MOTYT
ObITh MepeaHbl WHBIM JIHIIAM. Takoe 0053aTeNbCTBO IMPEKPAIAeTCsl BCIIEICTBUE
CMEPTH YIIPAaBOMOUYCHHOTO WJIM 00S3aHHOTO JIUIIA.

Kpyr nui 00s13aHHBIX yIUIAYMBAaTh U UMEIOIIMX MPABO Ha MOJYYEHUE alTUMEH-
TOB, TIOPSIIOK MHICKCAIIMU, B3bICKAHUE HEYCTOMKU U JIpyTME HE MEHEEe Ba)KHBIE BO-
IIPOCHI KOTOPBIE KacalOTCsS YCTAHOBJICHUS U MCTIOJHEHUS aTAMEHTHBIX 00s3aTE/IbCTB,
perynupytorcst CemeiiHbIM KoJiekcoM Poccuiickoit @enepanuu.

AnuMeHTHBIE 00s3aTeNbCcTBa - 00s3aTeNIbcTBA 0COOOT0 poja; OHU BO3HUKAIOT
Ha OCHOBE HWMIICPATUBHBIX HOPM CEMEWHOTO IpaBa, XapaKTEPU3YIOTCS CIIOKHBIM
CyOBEKTHBIM COCTAaBOM M DJIEMEHTOM ITyOJTUYHOCTH.

CymiecTByeT J1Ba croco0a B3bICKaHUS aTAMEHTOB:

1) 10OGPOBOJIBHEIH (ITO COTTIAIIIEHHIO CTOPOH);

2) NpUHYIUTEIbHBIHN (IO PEIICHUIO CY/Ia WK TI0 CYyJcOHOMY TPUKa3y).

CyObeKTaMH aJIMMEHTHOTO 00s3aTeIbCTBA SIBJISIOTCS JIMIA: TO, KOTOPOE
00s3aHO yIJIaYMBaTh AJIMMEHTHI U TO, KOTOpOE IMOJy4aeT WX (COOTBETCTBEHHO
POIUTENN U MX HECOBEPIICHHOJICTHHE JICTH, IPH HAJIMYUHU ONPEICICHHBIX YCIOBHH -
POJIUTENN U X COBEPIICHHOJICTHUE HETPYAOCTIOCOOHBIC IETH, NCTYIIKH U 6a0yIIKy,
BHYKH U T.1.).

OOBEKTOM aTMMEHTHOTO O00s3aTeNIbCTBA SBIISIFOTCS JICHCTBUS IO  YILJIaTe

aTMMEHTOB. PazMep aJIMMEHTOB yCTAHABIMBAECTCS CYJIOM B TBEPAOU IEHEKHOU CyM-



M€, COOTBETCTBYIOIIEH OMNPEIEIEHHOMY YKCIY MHHUMAJbHBIX pPa3MEpOB OIIATHI
Tpyna. EcTe ciydau, korja J0myckaeTcsi KOMOMHHPOBAHUE - aTMMEHTHI B3bICKUBA-
I0TCSI OJTHOBPEMEHHO B JIOJISIX OT CyMMBI 3apab0oTKa UM MHOTO JI0XOJa U B TBEPOU
JIEHEKHON CyMMe.

AJMMEHTHOE 0053aTeNIbCTBO HE MOXKET BO3HUKHYTh caMo 1o cebe. Ero mosis-
JICHUE BO3MOKHO JIMIIb TMOCTOJBKY, MOCKOJBKY CYIIECTBYET OOS3aHHOCTb MPEJO
CTaBJIATh COJCPIKAHUE, U 3TA 00SI3aHHOCTh JTMOO HE MCTIOTHACTCS, TNOO MCTIOTHSICTCS
HEHaJUIeKaluM 00pa3oM, JUO0 BCe WM KTO-TO M3 YYaCTHUKOB COOTBETCTBYIOIIETO
OTHOILIEHUS TI0KEJIAII BOSHUKHOBEHHS aJITMMEHTHOTO 0053aTeIbCTBRA. >

CornmacHo AEHCTBYIOIIEMY CEMEMHOMY 3aKOHONATEIBCTBY PA3JIMYAOTCS Cle-
JYIOIINE BUbI ATUMEHTHBIX 00513aTEIhCTB:

- AIMMEHTHBIE 00s13aTeNIbCTBA POJIUTEIICH U JICTEH;

- aIUMEHTHBIE 0053aTeNIbCTBA CYIIPYTOB U OBIBIINX CYNPYTOB;

- aJUMEHTHBIE 00s3aTeIbCTBA APYIMX 4WIEHOB ceMbU (OpaTheB M cecTep;
JNenymKd, O0al0ylKd W BHYKOB; BOCIHMTAaHHUKOB W BOCHUTATEJEH; MAChIHKOB,
naJ4epuIl U OTYUMA, MAYCXH).

OcHOBaHUSIMM  BO3HUKHOBEHUSI ~QJIMMEHTHBIX  0OSI3aTENIbCTB  SIBJISIOTCS
CIICIYIONIHNE IOPUINIECKUE (DaKThI:

- HAJIMYUE POJICTBEHHOW CBSI3M (BKJIIOYAsi YCTAHOBJICHHE OTIIOBCTBA B Cyj1€0-
HOM MOPSIKE);

- CYIIPY>KECTBO;

- YCHIHOBJICHUE;

- OTHOIIIEHUSI CBOMCTBA (00s3aTENbCTBA MACKBIHKOB U MATUYEPUI] IO COJIEpHKa-
HUIO Ma4eX U OTYUMOB);

- (pakTUYECKOE BOCIIUTAHUE CBOUX BOCITUTAHHUKOB.

OcHoOBaHUs MPEKPaIEeHUs ATMMEHTHBIX 00S3aTEIbCTB MIepeUnciieHbl B ¢T. 120
CK P®. OcHoBanus mpekpalieHusi aTuMEHTHBIX 00s3aTeIbCTB 3aBUCIT OT WX BO3-

HUKHOBCHMUSI.

2Tonrano b.M., Kpamenunnukos I1.B., Muxeesa JI.IO. Cemeiinoe npaBo: yue6uuk. M.: Craryr, 2008. C. 305.
3 MakeeBa O.A. OTBETCTBEHHOCTh B &JIMMEHTHBIX 00A3aTENLCTBAX - OCHOBHBIE OCOOEHHOCTH M MOPSJIOK pean3alyu //
Cewmeiinoe u xunuuiHoe npaso. 2010. Ne 1. C. 17.



Ecnr anuMeHThl BBIIUIAYMBAIKNCH MO COTJIAIIEHWIO CTOPOH, TO OHU MPEKP
amarTCs:

- CMEPTBIO OJHOM U3 CTOPOH;

- ICT€YECHHEM CpPOKa JECHUCTBUSA COTJIAIICHUS;

- 10 UHBIM OCHOBAHMSM, MIPEIYCMOTPEHHBIM COTJIAIEHUEM.

B3bickaHue aTMMEHTOB B CyJ1IeOHOM MOPSIKE MPEeKpaIiaeTcs:

- IPU JIOCTUKEHUHU pEOCHKOM COBEPIICHHOIETHS;

- IPY HACTYTUICHUU MOJTHOU JI€eCIIOCOOHOCTH HECOBEPIICHHOJIETHUX JCTEH;

- IpU YCHIHOBJIEHUM (Y0UYEpEHUHN) peOeHKa, Ha KOTOPOTO B3bICKUBAJIUCH AJIH-
MEHTBI;

- MPU TPU3HAHUU CYJOM BOCCTAHOBJICHUS TPYJIOCIMOCOOHOCTH WJIM TMPEKpall
€HHUS HY>KJA€MOCTH B IOMOIIM MTOIY4YaTeNsl aTMMEHTOB;

- IIPU BCTYIUICHUH OBIBIIETO CYNpyTa-MnoxyvyaTelisi aliMEHTOB B HOBBIH Opak;

- IPU CMEPTH MOJTYyYaTENs] WIH IUIATENbIINKA aTUMEHTOB.

HeucnonHenne alMMEHTHOTO 0053aTEbCTBA BJIEUET BO3SHUKHOBEHUE UMYIIIE-
CTBEHHOM OTBETCTBEHHOCTH. 3akoHoAaTesb B CK P® ycTaHOBUJ CaHKIIMU 3a HEHC-
MOJIHEHUE aJTUMEHTHBIX 00s3aTenbcTB. B wactHoctu, m. 2 ct. 115 CK P® npen
YCMaTpPUBAECT pPa3Mep 3aKOHHOW HEYCTOMKH, BBHIIJIAYMBACMOW BHHOBHBIM JIMIIOM 32
HEYIUIaTy aJMMEHTOB II0 PELICHUIO CyJa B pa3Mepe OAHOM BTOPOW MPOLEHTA OT
CyMMBI HEBBIIIJIAUEHHBIX aTUMEHTOB 33 KaXIblii IEHb IPOCPOUKH.*

1.2 UcTopus peryiupoBaHusl AJUMEHTHBIX 00513aTeJIbCTB B POCCUIICKOM
3aKO0HOATeJIbCTBE

CemeliHOE TIpaBO NPHUHATO CYUTATh MOJIOJAOW OTPacCibl0 MpaBa, KOTOPAs
npeTeprieBaia 0OJbITNE U3MEHEHHSI B COBETCKUIA Tmepuo. Vicxons u3 3Toro, HeIb3s
CUUTaTh, YTO OpaKk U CEMbsl ATO HOBIIECTBO, KOTOPOE Pa3BUBAJIOCh TOJIBKO B COBET-
ckoe Bpemsi. CeMbsi - 3TO HarJIsIHAs U CTapuHHAs (opMa COIMATbHON KU3HU O0IIIe-
CTBa, KOTOpas MpoIUia HEMaIbId M KPOMOTIWBBIA MyTh pa3BUTHSA. B mepBOOBITHOM
cpelle ceMeilHble OTHOUIEHUSI PEryJupoBaIMCh OObIYasiMU U 3amnperaMmu (Taly), U B

CJIydac HapyLICHUS O6HlerI/13HaHHLIX IIpaBUJI IMOBCACHNA BHMHOBHBIC HAaKa3bIBAJIMCh

4 Kyp6anos P.A. Cemeiinoe npago: yuebnuk. M.: [Tpocnekr, 2015. C. 312.
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[0 YCMOTPEHHIO BCEro0 KOJUIEKTHBA. Y’KE€ MOCJE CTAHOBJIEHUS TIOCYHapCTBa CEMEM-
HbIC OTHOIIEHHUS] MOCTEIEHHO CTalW PETYJIUPOBATHCSI MEPAMHU TOCYAapCTBEHHOIO
npuHyxaeHusA. C ydeToM pa3BUTHS CEMEWHBIX MPAaBOOTHOLICHH B Poccnu MOXHO
BBIJICJINTH TPU dTara:

1. cemeitHoe mpaBo Poccuu ¢ apeBHeimux BpemeH A0 OKTAOpbCKOM peBoll
roruu 1917 rona;

2. cemeitHoe mpaBo Poccum coBetckoro mepmoma (1917-1995) B cocraBe
CCCP u nocne pacnaga CCCP;

3. ceMeitHoe TIpaBo Poccun Ha COBpEMEHHOM 3Tarie pa3BUTHS TOCYIapCTBa.

3aKOHOIATENBCTBO, PETYJIHUPYIONIEEC CEMEMHBIE MPABOOTHOIIECHHUS, HATIPSAMYIO
3aBUCUT OT YKOHOMHUYECKOTO Pa3BUTHS TOCYIApPCTBA, a TaK K€ OT TOro Kakue QyHK-
UM TOCYJapCTBO BBITIOJIHSET JJIs1 MOAAEPKAHUSI CEMEMHBIX OTHOIIEHUM.

AnumeHTHBIE 00s3aTeIbCTBA HM3BECTHHI ele PuMckomy mnpaBy. Takoe 00s-
3aTENbCTBO HOCUIIO HA3BaHUE «AIMMEHTAPHOTO 00A3aTeNbCTBa»’ - 0013aTeNbCTBA
COAEP KaHUS.

NHCTUTYT anMMEHTHBIX OTHOLICHWM MPOLIEN JOJTHM IIYyTh Pa3BUTHUSA
u B Poccuu: oT moMouy Hy>KJIarIIMMCs CO CTOPOHBI Bcel oOmuHbl B JpeBHeit Pycu
JI0 COBpeMEHHOTO U (PepeHInpOBaHHOTO TOAX0/1a K BOTPOCaM aTUMEHTHUPOBAHUS
YJIEHOB CEMBH.

3a4aTKy aIMMEHTHOrO 00s3aTelIbCTBA MOKHO OOHApYKUTh HA CAMBIX PaHHUX
JTanax pa3BUTHs PYCCKOro IpaBa. B npeBHUI neproj Halled MCTOPUM, KOTAa KEH-
IIMHBI HE MOJb30BAIUCH PABHBIMU C MY>KUMHAMM HACJIEACTBEHHBIMU MPABAMH, JIUIIA,
MCKJTIOYABIIINE HE3aMYKHIOIO JKEHILUHY U3 HACJEAOBaHUS, 00s3aHbl ObLIIU HAJEIUTh
ee mpuAaHbIM. DTH Hayaja, BbICKa3aHHbIE eile Pycckoit HpaBnoﬁG, MOITBEPKIATUCH
B U3BECTHBIX CIy4asiX U MOCKOBCKUMH rOCYJapsIMHU.

Jlo XV B. mpaBOBOTO pEryJMpOBaHUsI BHYTPUCEMENHOTO collepKaHus Ha Pycu
KaK TAaKOBOTO HE CYIIECTBOBAJIO. B s3bI4ecKyr0 AMOXy OpayHO — CEMEHHBIE OTHOII

CHH:A PECrilaMCHTUPOBAINUCH OOBIYasIMH U TpaaguousaAMHA; C INIPUHATHEM XPUCTHAHCTBA

> Tpumm 1. JI. Jlektuu o porme pumckoro mpasa. M., 2003. C.56.
® Turos IO. 1. XpecToMarus 110 MCTOPUHK rocyaapcTsa u npasa Poccun. M.:, 1997. C. 10

11



OHU TMEPEIUTH B BeJleHUE IIEpKBU. Tak, peIuruo3Hble HOPMbI periiaMeHTHPOBAIH 00s1-
3aHHOCTH POJUTEIIEH U JETEH 110 B3aUMHOMY aJJMMEHTUPOBAHUIO.

B XV-XVIII BB. Bompockl Opaka M CeMbH pacCMaTPUBAIMCh KaK CBETCKHM,
TaK 1 epkoBHbIM IpaBoM. Jlo XVII B. oTHomeHHs: poauTteneld u AETEl CTPOUIHCH
10 MOJIEJIH «BJIACTH-IIOAYNHEHUE»: POJUTENN MOIVIM OTAABaTh JETEH B MOHACTHIPD,
pacropsbkaTbesl UX OpadyHoi cynpOoit. IIpaBo poauTeneit pacmopsikaTbesi CBOOOAOM
nereil npekparuioch B XVII B., ojHaKo y HUX ObllIa BO3MOXXHOCTh YCTPOUTh CBOHX
JETel Ha KYCIYy)KEHHE», «B JIFOIAM»', YTO NPUPABHUBAIOCH K OOECIIEUEHUIO JETEH
CPEICTBAMH.

B nepuon XV-XVIII BB. 3aKk0HOIaTEIBCTBA O BHYTPUCEMENHOM COJIEPKAHUU
HE CI0XUI0ch. OIHAKO MPUCYTCTBOBAIM TAaKUE HOPMBI, KOTOPBIE MOJYYHIIM Jajlb-
Helmee pazBuTHe. K HUM OTHOCSTCS HOPMBI, 0OSI3bIBAIOIINE JIETEH COJlepKaTh CTa-
PBIX POIUTENEH, OrpaHUYECHHE YXOAUTh POAUTEIAM B MOHACTBIPb IIPU HAIWYUU
y HUX MaJIOJIETHUX WJIM HEOOECIIEUEeHHBIX JIeTeH, a TaK)Ke BIEpPBbIE ObLIO 3aKperieHa
00s13aHHOCTh OTLA COJEp’aTh BHEOPAYHOrOo peOEHKa U €ro MaThb B 3aBHCHMOCTHU
OT €r0 MaTEepUAIIbLHOIO MOJIOKEHUS.

Cewmeiinoe mpaBo Poccun B XVIII — nauwane XX BB. Bce 00Jibllle BHUMAHUS
YAEISIET UMEHHO BOIIPOCaM COAEpKaHUs HYKIAIOIINUXCs YIICHOB CEMbHU.

Bomnpocs! cyrpykeckoro cogep:kaHus B 9TO BpeMs IOJIYYUIIO Pa3BUTHE, OJIHA-
KO O0SI3aHHOCTh ~ COJIEpPXKAHMSI  BO3Jarajach TOJIBKO Ha MyXka. IIpaBo eHsl
Ha COZEP)KAHUE CUYUTAIOCh HEOTUY)KIAEMBIM, HE JOIYCKAJUCh JIOrOBOPBI WU
corjamieHuss 00 OrpaHUYEHUH WM MpEKpalieHus: 3Toro npasa. OTCYyTCTBHE y MyKa
KanuTajaa Ha COAEP/KAHUE HE SBJBUIOCH OCHOBAHMEM NPEKPAIICHUS AIMMEHTHBIX OT-
HOIIEHU Mexnay cynpyramu. C Ipyroil CTOpOHBI, HAJIMYUE Y KEHbl HMMYIIECTBA,
MO3BOJISIONIETO €l BECTU TOT 00pa3 *U3HM, KaKOW el MOT Obl 00eCIeYUTh MYX, YCT-
paHsuIo ee mpaBo TpeOOBaTh COJAEPKAHUSI.

B sroT nepuon cyObekTaMu aTMMEHTHBIX OTHOIIEHUI MOTJIM BBICTYIATh JHUIIb
3aKOHHBIE JIETH, TO €CTh JIETH, POXKJACHHbIC B 3aKOHHOM Opake. PonuTenn 3aKOHHBIX

neTelt ObUTH 00sI3aHbI CoNlepKaTh MX JI0 NOCTHXKEHUs mocienuux 21 roma. B ciydae

"Wcaes U. A. Uctopus rocyaapctsa u npasa Poccuu: yueGHMK isl IopuaMyueckux By30B. M.: IOpucts, 1996. C. 113.
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HE HEUCIIOJIHEHHSI AJIMMEHTHBIX 0053aTeNbCTB HACTylajla YrojoBHAas OTBET-
CTBEHHOCTb.

WuctuTyT conepaHus BHeOpadHbIX (HE3aKOHHBIX) JeTedl  opopMHIICS
B Hayayne XX B.

B sTOT mepuon mpekpaiieHue aJTuMEHTHBIX 0053aTelIbCTB HACTYMalo TakKe
[0 TAKUM OCHOBAHUSIM, KaK 3aMY»ECTBO JOYEpH, a TaKkKe MPUOOPETeHHE KOHOM
WYECKOM  CaMOCTOATENBbHOCTH  AeTbMHU. (COBEpIIEHHOJETHUE, HYKIAIOIIHUECS
B COJICpKAHUU JIETH TMOJIb30BAJIMCh MM MOKa HE OTHajalia Takas MmoTpeOHOCTh. Tak,
YCHIHOBJICHHBIE W Y3aKOHEHHBIE JIE€TU HApSAIY C POJHBIMU OOSI3bIBAIUCH COJIEPKATh
IIpECTApEbIX POAUTENEH B 3aBUCUMOCTH OT UX MOTPEOHOCTEN M MaTEPUAIBHOIO IO-
JIOKEHHUS JETEH.

Takum oOpa3om, k Hayany XX B. aJUMEHTHOE 3aKOHOJATEIbCTBO MPHOOPEIIO
4epThl COBPEMEHHOI'O MHCTUTYTa AJIMMEHTHBIX 0053aTeNbCTB. [1o10)keHne AKEeHIIUHBI
U JIeTed B 3TOT MEPHUOJI IOPUINYECKU ObLIO JOCTATOYHO 3aluileHHbIM. CyObeKTamMu
AITMMEHTHBIX PABOOTHOIIEHUI BBICTYNAIH TOJBKO CYNPYTH, POJUTEIN U JIETH.

B coBerckmii nmepuoJ rocyJapcTBa M IpaBa  M3MEHSIIOTCS  B3IVISABI
Ha CEMEHHbIE OTHOIICHMS B OOLIEM, U Ha ATMMEHTHBIE 0053aTeNIbCTBA B YaCTHOCTH.

[Ipunsarue nepsoro Koxgekca o cembe u Opake B 1918 8. Ob110 cKOpee BHIHYX-
J€HHBIM, HEXKEJM IPOJYMaHHBIM U LIEJICHANPABICHHBIM PEIICHUEM, ITOCKOJIBKY,
KakK crpaBeyinBo otMedaer M.B. AHTOKONBCKasl, B NEPUOJ BOECHHOTO KOMMY-
HU3MA «TPaXJAHCKOE TMPaBO CYUTAIOCh OTMEPLIMM U HUKTO He coOupacs
ero Bo3poxjatb. CeMelHbIe k€ OTHOUIEHUSI HEOOXOAMMO OBbLIO YperyaupoBaTh IMo-
HOBOMY, MO3TOMY HpPHU OTCYTCTBUM T'PAKJAHCKOIO 3aKOHOJATENbCTBA W OBLT IPUHST
OTJENBHBINA ceMelHbIi Komeke»®. CeMeliHOE MPaBoO 0Ka3aloCch TOH cepoii, Kyaa Ho-
Basg BiacTh nociie OktssOpbckoi peBosonuu 1917 r. Bropriach Hanbolsiee mMacuiTa
oHo. Pesynbrarom mepBoi peopMbl B CEMEMHO — MPaBOBOW cdepe CTan MEePBBIMA
poccuiickuii  koaekc — Koaekc 3axkoHOB 00 AKTax TpakIaHCKOTO COCTOSHUS,

bpaunowm, CemeitHoM 1 ONEeKyHCKOM [Ipasge. B To Bpems B CTpaHe

8 Koncymbrant mmoc [Dnextponnsiii pecypc]. URL: http://base.consultant.ru/cons/cgifonline (mata o6pauienus:
17.02.2017).
® Mengenes JI. A. Kogudukauus poccuiickoro uactaoro npasa. M., 2008. C. 96.
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eIle He CYIIECTBOBAIO HH IPakIaHCKOTO, HU YTOJIOBHOTO KOAU(MHUIIMPOBAHHOTO 3a-
KOHOJIaTeNbCTBA. AJTMMEHTHOE 3aKOHOJATEIBCTBO TaKke pehOpMUPOBAIOCH.

HexpeT o pacropskeHuu Opaka ot 1917 r. pernameHTHpOBal aTUMEHTHBIE OT-
HOIIICHHUSI MEXIy CYyIpyramMm B oOmieM Buie. B Hem coxpaHsiach OTHOCTOPOHHS
00s13aHHOCTh MY’Ka COJEp>KaTh >KEHY Ioclie pacTopkeHus Opaka. Cynpyru MOIIH
pemaTh BOIPOC O COACPKAHUU >KEHBI MyTeM COTJIAIIeHUs, a TakKe OblLia BBEJEHA
MPaKTHUKa BPEMEHHOTO B3bICKAHUS aJTUMEHTOB.

Konexc 1918r. ycTaHOBWJI B3aUMHYIO0 aIMMEHTHYIO OOSI3aHHOCTH HACTYIIArO-
IIyI0 TPHU HY)KAAEMOCTH U HETPYAOCHOCOOHOCTH OJHOTO CyIpyra W BO3MOXXHOCTHU
JPYroro OKa3bIBaTh IOMOIb; MPH PACTOPKEHUU Opaka HYXKITAIOIMMICT Cynpyr
COXpaHsUI MOKU3HEHHOE MPAaBO HA COAEPKaHUE; UCKOBOUM TaBHOCTH IO TAKUM JEJIam
He ObLIO; KanmuTalu3alus aliMEHTOB IIPU3HABAIaCh HEBO3MOXKHOM.

Tak xe 3akoHOmarenbcTBO 1917-1968 r1T. yaenmno 3HAYUTENIBHOC BHUMAaHHUE
PEryJIMPOBAHUIO AIMMEHTHBIX MPABOOTHOUIEHUN POAUTENEH U AETEH.

B 1924r. BnepBble ObLI 3aKpeIJIEH pa3Mep CPEACTB, B3BICKMBAEMBIX
Ha cojJiepkaHue wwxauBeHIeB; cT.289 I'paxnanckoro IlponeccyansHoro Koaekca
PC®OCP 19231 onpenenuna pasmep yaepxkanuii u3 3apabOTHOM ATl JOJKHUKA
MakcumyMm B 50%.

Konekc 3akoHOB 0 Opake, ceMbe U OfeKe, MPUHATHIN B 1926 T. 3akpeni HOp-
MBI, cojepkaniecs B kojekce 1918r., a Takyke ObLIM BBEIEHBI HOPMBI O CYJIeO0HOM
pELIEHNH BOMIPOCOB MPEIOCTABIECHUS CYNIPYKECKUX ATUMEHTOB. AJTMMEHTHI CYIIPYTY
BBITIJIAYMBAJIUCH B TBEPJIOM CcyMMme. BbUTM yperyanpoBaHbl alIUMEHTHBIE OTHOIICHUS
ponuteneit u nereid. CoriiacHo ceMeHHOMY 3aKOHOJATENbCTBY 00a POAUTENS 00s3bI-
BaJIUCh COJIEPKAaTh HECOBEPIICHHOJIETHHUX, a TaKKe HETPYIOCTOCOOHBIX HYXKIAr0-
IIUXCS JeTeu; UCIIOTHEHUE AJTUMEHTHBIX 00513aTENIbCTB BO3MOKHO
KaK [0 COTJIAIIEHUIO, TaK U B IPUHYAUTEIBLHOM MOpsiake. JIuiieHue poauTeNnbCKUX
NpaB B OTJIMYUE  OT JOCTHIKEHUSI JETbMH  COBEPIICHHOJIETHS,  YJIY4ILICHUS

HNX MAaTCpUAIBHOI'O IIOJOKCHUA, a TaKKEC CMCPTH MOJYy4YaTClid UM IIJIaTCIbIIUKA

10 Koncympranr muroc [Dnektponnsiii pecype]. URL:http://base.consultant.ru/cons/cgi/online (mara o6pamenus:
28.03.2017).
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ATMMEHTOB, HE SBJSUIOCH OCHOBAHUEM OCBOOOKICHUS OT AJIMMEHTHBIX 00S3aTEIHCTB.
HckimroueHneM mpekpanieHus aITMMEHTHBIX 0053aTelIbCTB BBICTYIMAN MEPEX0] ACTEH
Ha TOCY/apCTBEHHOE olecrieueHue o nuiieHue pedeHka cBo0obl. O0s3aHHOCTD
10 COAEPHKAHUIO POAUTEIICH JIOKUIIACH HA BCEX UX JETEW B PABHOU CTEIICHMU.

CtouT 3aMeTUTh, YTO B ATOT MEPHUOJ] CEMENHOE 3aKOHOJATEIBCTBO MPEAOCTa-
BUJIO TIPABO Ha AJIMMEHTHI TAKXKE M He3aperucTpupoBaHHOMY cynpyry. CeMeiiHoe 3a-
KOHO/IATEIbCTBO OTPAHUYMIIO CPOK JCUCTBHS HA aTMMEHTHI IS CYNIPYyTa, C KOTOPBIM
Opak pacTOpPrHyT, OJHUM T'OJIOM B ClIy4ae €ro HeTPyI0CIOCOOHOCTH U HE CBBIIIE TO-
Jayroja B ciydae 0e3paboTHIIbI.

K cepenune 30-x rr. MOXKHO TOBOPHUTH O CIOKMBIIMXCS HOPMAaX HHCTUTYTA
QTMMEHTHOTO TIpaBa. AJIMMEHTHbBIE 00s3aTeNIbCTBA PETYIUPYIOTCS HE TOJIBKO HOpMa-
MU OpadHBIX KOACKCOB, MPUHUMAIOTCS CHEIUATbHBIC IMOCTAHOBJICHUS, 3aKPETUISIO-
M€ BHJBI JIOXOJOB W3 KOTOPBIX YIIAYMBAIOTCS AJIMMEHTBI, Yperyjaupyercs
PSIT CIOPHBIX BOIIPOCOB.

Cy1iecTBEeHHBIMU U3MEHEHUSMU B QJTAMEHTHOC 3aKOHOJIATEIBCTBO
B 1930-1940-x rr. ObuIM OmpeseNneHbl J0JIM 3apadoTKa MPHU B3bICKAHUU AJTMMEHTOB
Ha JICTeH U MpaBHUJia B3bICKAHUS aTMMEHTOB.

KoBC 1969 roga!' ornensHo Bblenser IiaBy, HOCBSAIICHHYIO AIMMEHTHBIM
oOs3aTenbcTBaM poauTtener u aerei (['maBa 9) u anuMeHTHBIM 00s13aTEIBLCTBAM JIPY-
rux ujgeHoB cembu (I'maBa 10). OTnenbHO peryaupoBalics MOPSAIOK YIUIATHI aduMe
HToB (I'maBa 11). Konekc o 6pake u cembe 1969 roma ycraHaBiuBaeT, YTO aTUMEHTBI
Ha HECOBEPIICHHOJICTHUX JIETeH  C WX POAWTENICH  B3BICKMBAIOTCA B pa3Mepe:
Ha OJHOTO peOCHKAa — OJHOM 4YeTBEPTH, Ha JIBYX JETeH — OJHOW TPETH, Ha TpeX
u Oonee JneTelt — TMOJOBHHBI 3apaboTka (0Xoda) PpOAUTENeH B PyOJsIX WIH B
VHOCTPAHHOM BAJIIOTE.

K 1970-1980-x rr. TpeboBayii AOMKHOTO BHUMAHUS MPOOJIEMBI PETYIHPOBA-
HHUS QIMMEHTHBIX OTHOIIEHHWN POJIUTEICH W JIeTed. B 4aCTHOCTH BOMPOCHI MPEKP

aleHus aJUMEHTUPOBAHUSI HECOBEPILICHHOJETHUX JEECIIOCOOHBIX AeTel, He0OXOau-

11 Kogmexc o 6pake u cembe PCOCP ot 30 mona 1969 r. / Begomoct Bepxosaoro Cosera PCOCP. 1969. Ne 32.
Cr. 1086.
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MOCTbh U3MEHEHHSI IPUHIINIIA TOJIEBOTO B3bICKAHUH aJJUMEHTOB U JIP.

K nauvamy 1990-x rr. Ha3pena He0OXOUMOCTh peOPMUPOBAHNUS ATUMEHTHOTO
3aKOHOAATENBCTBA C YYETOM U3MEHEHUN B TOCYAapCTBE.

B cBs3u ¢ npunatuem Koncturymmuu B 1993r. TpeboBanoch U NpuHATHE HOBO-
ro Koau(pUuIMpOBaHHOTO 3aKOHA U B CEMEITHO — MpaBoOBOM cepe.

18 Hos106ps 1994 rona nmpunumaercs PenepanbHblil 3akoH "O BHECEHUU H3Me-
HeHuil u fonojgHeHnii B KOBC PCOCP", B KOTOpOM BHECEHBI H3MEHEHUS B HOPMBI O
B3BICKAHUH ¥ WHICKCAIINU aJTMMEHTOB.'? B nepuon aerctBusi KobC PCOCP Poccust
npeTepriesia TPaHIUO3HbIE MIEPEMEHBI B MOJUTUYECKUX, IKOHOMHUYECKUX M COLUA
pHBIX cdepax. bezycnosHo, KOBC PCOCP, npuHsATHIM B YCIOBUSAX TOTAIUTAPHOIO
pexuMa CTal MOo3Ke HE COOTBETCTBOBATh NnpuHuunaM HoBod Koncrurynuu PO u 8
nekaobpst 1995 roga I'ocynapctBenHoi [{ymoit ObUT IpuHAT HOBBIM CeMEHBIN KOAEKC
P13

B nacrosiiiee Bpemsi peryiupoBaHUE ATUMEHTHBIX 00S3aTE€NIbCTB OCYLIECTB-
JSI€TCS CEMENHBIM 3aKOHOJIaTEIBCTBOM, KOTOPOE OCHOBBIBAeTCS Ha HOpMax KoHCTUT
yuuu PO®. JlercTByromuii ceMeHbii kogeke PO conepkuT oTaenbHbli pasaen V no-
CBAIICHHBIN aJTMMEHTHBIM 00SA3aTENLCTBAM YICHOB CEMbU Y,

1.3 CooTHolmIeHMe PperyJHPOBAHHUS AJUMEHTHBIX 005132TEJbCTB 110
POCCHIICKOMY M 3apYy0esKHOMY 3aKOHOAATEJIbCTBY

bpauHo-ceMeliHble OTHOUIEHUS HMMEIOT CBOK CHEHU(pUKY U 3aKOHOHA-
TEJIbCTBAMH PA3JIMYHBIX CTPaH IMPELYCMOTPEHBI HOPMBI IIPaBa, PErYIUPYIOLINE 3TH
OTHOUIEHHUSI.

Crnengyer OTMETHTb, YTO B HAIIMOHAJIBHBIX 3aKOHOJATEIBCTBAX Pa3HbIX CTpaH
UMEIOTCSl CYIIECTBEHHBIE PA3IMUYMs B MAaTEpUAIbHO-IPABOBBIX HOPMAaX CEMENHOro
1paBa, CBA3aHHbIE C HAIIMOHAIbHBIMU, OBITOBBIMU, PEITUTHO3HBIMU OCOOCHHOCTSMHU U
TPaJAMLMAMU 3THUX CTPAH, YTO SIBJAETCS NMPUYMHON BO3HUKHOBEHHS KOJUIM3UN IPH

PEIICHUN BOIIPOCOB, KACAOIIUXCA MCKIYHAPOIAHBIX 6paKOB.

12 ®enepanbubiil 3ak0H 0T 18 HOSOps 1994 1. «O BHeceHun nsmenenuit u gononnennii B KobC PCOCP» // Cobpanue
3akoHozaarenbcTBa Poccuiickoit denepannun. 1994. Ne 35. Cr. 5.

13 Bepxonanuesa T.}O. CBox 3akoHOB Poccuiickoit mmmiepun // bubnnorexosenenue. 2009. C. 162.

14 Kocupora U. M. TlpoueccyansHele npaBuia pasouparenbcta ceMelnbix aen B Cemeiinom Konexce P® // XKypuan
Poccuiickoro npasa. 2000. Ne . 5.C. 42.
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B psane crpan ceMbu KOHTHHEHTaNbHOTO MpaBa (I'epmanust, Uranusa, Opanuus,
[IBeliiapusi) Takoil OTpacid Kak CEMEWHOE MpaBO HE CYIIECTBYET, a METOJ0M
IIPAaBOBOTO PETYJIMPOBAHUS CEMEWHOIO IpaBa SIBJIAETCS TPakIaHCKO-IIPAaBOBOM Me-
TOZ.

B I'epmanuu, nHanpumep, ['epmanckoe rpaxaanckoe yinoxenue (I'TY) 1896 r.
OCTa€TCs OJTHUM U3 BAXHEHIIMX aKTOB B CHCTEME JCHCTBYIOIIETO 3aKOHOAATEIbCTBA
CTpaHBl.

Knura yerBépras ['TY nocedmena cemeitHomy mpaBy. [losoxeHnus nepBoHa-
yanbHOU penakuuu ['TY B obactu OpayHOro M cCeMEHHOro Mpasa, JOIyCKaBIINE He-
PaBEHCTBO IOJIOB U BHEOPAYHBIX JE€TEH MO OTHOUIEHUIO K 3aKOHHOPOXKIEHHBIM, K
HACTOSIIIIEMY BPEMEHH M3MEHEHBI 3aKOHOJATEIIbHBIMU aKTaMH, MOCIEAOBaBIIMMH 32
npunatueM Kouctutryuuu 1949 roga. HelHe B 3TO#l 001acTH MpaBOBOTO PETYJIU-
pOBaHMs JEUCTBYIOT HE CTOJIBKO MOJIOKEHUA I TY, CKOJIIBKO CaMOCTOSATENIbHBIE AKTHI,
IIPUHATHIE 3a MOCIEAHUE TECSITUIICTHU.

CornacHo cratuctuke, donee 30 % OpakoB B ['epManny 3akaHUMBAETCS Pa3Bo-
oM. beiBIIMe cynpyru Hepeako KOH(IUMKTYIOT APYT ¢ APYroM IO MOBOAY aJMMEH-
TOB M JIPYTMX MUMYIIECTBEHHBIX BOMpocoB. [losTomy BeTynaromue B Opak OOBIYHO
OTIPENIENSAI0T CBOM UMYIIECTBEHHbIE OTHOILIEHHS, B TOM YUCIIE U QJIMMEHTHI, B Opad-
HOM JIOTOBOpE, YCIOBUSI KOTOPOTO OHU BIpaBe U3MEHUTH B nepuoy Opaka. [locine 3a-
MTOJIHEHUSI COOTBETCTBYIOIIUX IMYHKTOB 3TOTO JOTOBOPA MOCIEIHUMN I BCTYIUICHHS
B CHJIY JIOJKEH OBITh 3aBEPEH HOTapUAJIbHO.

Bpaunblii 10roBop, HECMOTPs Ha BCE CBOM OCOOEHHOCTH, BCE K€ SIBISETCS
n0oroBopoM. [1oaToMy HEMENKUM CynaMm y»Ke HE pa3 NPUXOAUIOCH PEIIaTh BOIPOCHI
JNEUCTBUTEIBHOCTH TAKUX TOIOBOPOB.

B cBoém pemenun ot 01. 07. 2004 denepanbHas cynedHas nanara ['epmanuun
MOCTaHOBMJIA, YTO OpauHbIi JOTOBOP CUMUTAETCS HEJEHCTBUTENBHBIM B CIy4ae, €Ciu
COJIEP>KUT ITYHKTBI, IPEIyCMaTPUBAIOIINE HCKIFOYEHHE OIUIaThl aTUMEHTOB JIETSIM.
OcHoBanueM miis droro nociayxui § 138 I'paxxmanckoro konekca I'epmanuu. [lpu

9TOM Cyd apryMCHTHUPOBAJI 3TO TEM, UTO HUCKIIFOYCHUC COLCPIKAHHNA I[eTefI IIPOTHUBO-
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peuMT “IeHCTBYIOIMM NPABUIaM IPUIHIns >,

[Tocne pacTopxkeHus: Opaka poJAUTEIHLCKHUE MPaBa OOBIYHO OCTAIOTCSA KaK Y OT-
1a, Tak u y matepu. O6a poauTest y4acTBYIOT B BOCIIMTAHUHM HECOBEPILIEHHOJIETHETO
peOEHKa, a TMOBCETHEBHBIE BOIMPOCHI PEIIAeT TOT, C KEM 3TOT PEOEHOK MPOKUBACT
MTOCTOSTHHO.

I'epmaHus Mo ypoBHIO pOXKIAeMOCTH 3aHUMAET 185 — e mecTto B Mupe. Tperb
HEMEIIKUX >KECHIIUH BOOOIIE HE XOUeT UMETh AeTel. PacmpocTpaHEHHBIM SIBJICHHEM
cTajgo poxkjacHue nepBoro pedénka 40 — yneTHel xeHIMHON. BO3MOXXHO, MOATOMY
QIMMEHTHBIE 00513aTEIbCTBA, KAK U BBIIUIATA TOCYJIaPCTBEHHOIO MOCOOUs Ha peOEH-
Ka, B [ epMaHuy IpeKpamaroTes o JocTmkeHn: uM 27 et. o

B T'epmanuu, kak 000 JIpyroil eBpomemckoil cTpaHe, rocyJapcTBO OYEHb
CEPBE3HO M OTBETCTBEHHO MOJAXOINUT K BOIIPOCY O 3alIUTE MpaB JAeTel. B otnuumne ot
Poccuu, rae HeBbIIUIaTa adTMMEHTOB - SBJIIEHHE pacnpocTpaHéHHoe, B EBpome ciry-
KUTENIN 3aKOHA CTPOrO CJIENAT 3a TeM, YTOObl aJIMMEHTHBIE 00s3aTENIbCTBA CTPOTO
UCIIOJIHSUIUCh TPpakKlaHaMH, TaM TaKO€ BBIPAKEHUE KaK ‘‘3JJ0CTHBIM HEIIaTeNIbIIUK
AJTMMEHTOB” HE MOKET CYLIECTBOBATH MO ONPEICICHHUIO.

Ecnu ponurenn peb€Hka He cocTosid B Opake, U PeOEHOK BOCIUTHIBAETCS
OJIMHOKUM POJUTENEM, OOBIYHO MaTEpblO, OHA BIIPABE MOAATh UCK B CyJ Ha B3bICKa-
HUE aJUMEHTOB. Eciu OTBETYMK, MONy4YHUB CyAeOHBbIE UCKU, B CyJ HE SIBUTCS U HE
NPEAbIBUT 3aLIUTHBIE TOKYMEHTHI, pelieHre cyjaa Oyner B mojis3y uctua. Eciu oT-
BETUUK B CyJ SIBUTCA U NMPEABSIBUT 3aLUTHBIE TOKYMEHTBI, TO, €CJIM BOIIPOC OTLIOBC
TBa OYyJIET pelIEH MOJOKUTENbHO (Yepe3 cornacue oTia uinu nposepku Ha JJHK), To
CyZl OOSKET ero BBIIJIaYMBATh AJIMMEHTHL. Tak oOctout Aeno u B ['epmanuu, U BO
MHOTHX CTpaHax 3amaja, u He Toyibko 3anaga. Hanmpumep, coriacHo M3pannsckomy
3aKOHOJATEIbCTBY, 00S3aHHOCTh OTLIA O0ECHEYMBATh CBOMX HECOBEPIIECHHOJETHUX
JIeTeH SBIIETCS TIOUTH abCcoOTHOI. L

Taxum 06pazoM, HECMOTpPSl HAa CYLIECTBEHHbIE PA3INUMs B HAIIMOHAIBHBIX Ma-

TCPUAJIBHO-TIPABOBBIX HOPMax CEMEMHOI 0 ImpaBa, MPAaKTHYCCKN BCC 3aKOHOAATCJIbLC

15 Musnep JI. Bpaunsiii gorosop // Tlaptaép. 2006. Ne 5. C. 32-33.
16 Bunnep M. Cosetnl ansokarta // [Taptrép. 2006. Ne 6. C. 41.
" Mupoumna H. M. Ykas. cou. C. 57.
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TBa CTpaH CojepKaT TpeOOBaHMUS, KaCAIOIINECsS BBIMOTHEHUS 00S3aHHOCTEH POUTE-
Jiel OKa3bIBaTh MAaTepUANIbHYIO MOMOIIb CBOMM JIETSIM B CIIy4asiX pacTOp>KEHUs Opa-
Ka. Pa3zMmep oTuuclieHHid, KaKk MpaBWIO, OMpPENEseTCss MOTPEOHOCTAMU AETeH, a po-
JUTEIb, MPOXKUBAIOIIMNA OTACIBHO OT JIeTel, 00s13aH y4acTBOBATh B pacxojiax o co-
JEpKaHUIO AETEN MPOMOPIMOHAIBHO CBOUM JOXOAAaM M JOXOAaM JIPYTrOro pOIUTEIIA.
[Ipu oTkaze OOPOBOJIBHO YIJIAUMBATh AJIMMEHTHI OJJHUM M3 CYNPYTOB, CPEICTBa HA
COJIepKaHME JIeTel B3BICKUBAIOTCS C JOJDKHUKA B cyaeOHOM mopsiake. [Ipouenypa
B3BICKAHUS AJIMMEHTOB MPEINOIAracT MPUHYIUTEIbHOE BBIIIOJIHEHUE PEIICHUS Cya.
OTka3 WM YKIOHEHUE OT BBITIOJIHEHHUS MOJI00HOTO pEelIeHUs JTOJLDKHUKOM BIICUET 3a
coOol yrojaoBHOE HakazaHue, 4To mpeaycmarpuBaercs YK psima crpaH, Hampumep,
@®pannuu, ['epmanun, Asctpun, Typuun, Poccun u npyrux crpas.

Opnnako B ciydae, Korja peOEHOK MPOKUBAET HA TEPPUTOPUM OJHOU CTpaHbI U
CyJIOM 3TOU K€ CTPAHbI BBIHOCUTCS PEILIEHUE O B3bICKAHUU aJJMMEHTOB B €0 IOJIb3Y,
a JIOJDKHUK TPOKUBACT Ha TEPPUTOPUU JIPYTrOoiMl CTpaHbl, BO3HHMKAET Mpoldiema,
CBSI3aHHASI C UCIIOJHECHUEM PEIICHUS HHOCTPAHHOTO Cy/a.

Kosumm3noHHbie BOIPOCH OTHOLIEHUN POAUTENIEN U JETEU - €1Ba JIU HE CaMble
CJI0’KHBIE B KOJUIM3MOHHOM CEMENHOM IpaBe. Kak ¥ mo moBoy mpoucXoxKACHUS Jie-
Tel, BO MHOTUX CTPaHax CYIIECTBYIOT OTEJIbHBIC HOPMBI sl OpayHbIX U BHEOpay-
HBIX JeTel. Mcnonb3yroTcsi pasHOOOpa3Hbie KOJUIM3MOHHBIE MPUBSI3KH - K 3aKOHY
CTpaHbl TPAXKIAHCTBA OTIIAa U peOCHKA, X OOBIYHOTO MECTa )KUTEILCTBA U T.1. B ps-
JIe CTpaH OMPEEISIONIUM SBISICTCS JIMYHBIN 3aKOH peOCHKa.

["aarckast KOHBEHIIMA O MpaBe, TPUMEHUMOM K AJIMMEHTHBIM 0053aTeILCTBAM B
OTHOIICHUM JneTel, oT 24 okTsa0ps 1956 r. (yuactByroT ABctpums, bemsrus, ['epma-
Hus, ['penust, Utamus, Wcnanusa, JlrokcemOypr, Hunepnanasi, Hopserus, Ioptyr
amusi, Typrus, Opannus, [IBeiapus, AnoHus) B kayecTBe OCHOBHON KOJUIU3UOH-
HOUM TIPUBS3KU HMCTOJIB3YET OOBIYHOE MECTO KHUTENbCTBA pebeHka. KoHBeHIMs mpu-
MEHSETCS TOJIBKO B CITydasix, KOTJa peOCHOK UMEET CBOE OOBIYHOE MECTO KUTEIHCTBA
Ha TEPPUTOPUHU TOCYJApPCTBA - y4aCTHUKA KOHBEHIMU. [lon pebeHkoM moHumaeTcs
10001 3aKOHHBIN, BHEOPAYHBIN WM YCHIHOBIIEHHBIN PEOCHOK, HE COCTOSIIHI B Opa-

ke, B Bo3pacTe A0 21 roxa (ct. 1). OTcTynieHne oT OCHOBHOW KOJUIU3UOHHOM TIpH-
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BA3KH B I0JIb3y 3aKOHA OTBETYMKA JOIYCKAETCS TOJBKO B TE€X CIIy4asiX, KOI/Ia UCK O
B3bICKAHUU AJIMMEHTOB 3asBJIEH B CYyJl €r0 IOCYIapCTBa U €CIIM OH MOCTOSHHO B HEM
npoxuBaeT. KoHBeHLIMs MpeaycMaTpuBaeT U JIbIOTHOE AJIs peOEHKa MPaBUiIO: €CIH
3aKOH MECTa KUTEJIbCTBAa PEOCHKA OTKA3bIBa€T €My B MPABE HA MOJYyYEHUE aTUMEH-
TOB, IIPUMEHSETCS 3aKOH CYJa, PACCMAaTPHUBAIOIIEIO CIOP. 3aKOH, IMOUICKAIUN ITPHU-
MEHEHHUIO B CHJIy KOHBEHIIMH, ONIPEACIIAET, KO, T1e, B KAKUX pa3Mepax U OT KOro
peOeHOK BIpaBe TpebOoBaTh adUMEHTHI. [lo ATOMy ke 3aKOHY pelIaeTcsi BOIPOC O
TOM, KTO MOJKET IMpPEIbsBUTh MCK 00 aJMMEHTaX M KaKOBBI CPOKH JaBHOCTU JUIS
TaKOTO UCKa.

AnumeHTHBIE 00s3aTeNbCTBA 00JIee IMPOKOTO Kpyra (BBITEKAIOIIUE U3 CEMEN-
HBIX, OpayHbIX, POAUTEIBCKUX WM (AKTUYECKUX OpayHbIX OTHOIICHUMU, BKIHOYAs
AIMMEHTHBIE 0053aTeIbCTBA MO OTHOILIEHUIO K BHEOPAYHBIM JIETSM) OXBaThIBAIOTCS
["aarckoil KOHBEHILIMEHN O MpaBe, IPUMEHUMOM K aIMMEHTHBIM 0053aTeIbCTBaM, OT 2
okTsi0pst 1973 r. (patuduruposanu ['epmanus, ['peuust, Ucnanus, Utanus, Jlrokcem-
oypr, Hwunepnanasl, I[lopryramus, Typuusa, ®Opanuwmsa, Iseiiuapusa, Anonus).
CornacHO KOHBEHILIUU aJTUMEHTHbIE 0053aTENbCTBA PETYIUPYIOTCS 3aKOHOM OOBIYHO-
rO0 MECTa YKUTEIbCTBA B3bICKATENsl alIMMEHTOB (CT. 4). Eciiu B3bICKaTellb HE MOXKET
HOJIyYUTh ATUMEHTHI 110 3TOMY 3aKOHY, IPUMEHSAETCs OOIIMI HAllMOHAJIbHBIN 3aKOH,
a €CIIM U 110 3TOMY 3aKOHY ITOJIYYUTh AJIMMEHTHI HEBO3MOXXHO, - 3aKOH IOCyAapcTBa,
CyJl KOTOpOIro paccMaTpuBaeT jaeno. [IpaBo rocynapCTBEHHOro y4ypexaeHHs T00u-
BaTbCsl BBIIUIATHI CYMMBI, IPEIHA3HAYEHHONW B3BICKATENI0 aJTUMEHTOB, MOJAYNHAETCS
3aKOHY 3TOT'O YUPEKIACHUS.

B oTtHOmenusx Mexnay ydactHukamu nanHHas Konsenmus 1973 r. 3amenser
KonBeHuio o npase, MpUMEHUMOM K aJMMEHTHBIM 00s3aTEIbCTBAM B OTHOILICHHUH
neter, ot 24 oktaops 1956 r.

B 1969 r. Bctynuna B cuiny ['aarckas xoHBeHIus oT 5 okta6pst 1961 r. o
IOPUCAUKIIMA M TPUMEHUMOM IIpaB€ B OTHOLIEHUM JAeTe (y4acTBYHOT ABCTpHS,
I'epmanust, Uranus, JlatBus, JlutBa, Hunepnanasl, Typuusa, ®@panmus u ap.). Co-
IJIACHO KOHBEHIIMM KOMIIETEHTHBIMU NMPU3HAIOTCSA YUPEXKIECHUS TOCYy1apCTBa, TIE pe-

OCHOK OOBIYHO MPOKMBAET; OHU MPUMEHSIOT 3aKOH CBOEro rocyjapctsa. l'aarckas
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koHBeHIus oT 13 staBapst 2000 r. 0 MexAyHAPOAHOM 3aIIUTE COBEPUICHHOJIETHUX (€€
nonnucanu ['epmanust, Hunepnannael, @pannusa nu BenukoOpuTanus) He BCTynuia B
CUITY.

B oOnactu 3amutel Aeteil AeiicTByeT l'aarckass KOHBEHLHMSI O IOPUCAUKLINH,
MPUMEHUMOM IIpaBe, MPU3HAHUU, WCHOJHEHUU WU COTPYJHUYECTBE B OTHOIICHUU
OTBETCTBEHHOCTH POJMTENICH U Mep 1o 3anuTe jereit ot 19 oktsa6ps 1996 r. (yuacts
YVIOT MHOTHE €BpOICHCKUE CTPaHbl, a Takke ABCTpanus, JKBajnop). PasrpanuunBas
IOPUCIUKIHAIO B OCHOBHOM MCXOJ W3 IPU3HAHUSA KOMIIETEHTHBIMHU YUPEXKICHUI
CTpaHbl, IJe peOCHOK OOBIUHO MPOXKHUBAET (CT. 5), KOHBEHIUS PEIIAaeT U KOJUIM3UOH-
HbIE BOIPOCHL. YUPEKIEHUS, KOMIIETEHTHbIE B COOTBETCTBHH C MPAaBUJIAMU KOHBEH-
LIUH, IPUMEHSIOT COOCTBEHHOE 3aKOHOJIaTENbCTBO. B TO ke Bpems B TOM, 4TO Kaca-
€TCsl 3alUThl JINYHOCTH U COOCTBEHHOCTH peOEHKAa, OHM MOTYT KaK HCKIIIOUEHHE
IPUMEHUTD WIHM YYECTh 3aKOH JIPYroro rocy1apcTBa, ¢ KOTOPBIM 3Ta CUTYallUsl UMEET
CYLIECTBEHHYIO CBs3b. lIpu mepemenieHnu OOBIYHOIO MPOKKUBAHUSA peOCHKA B JPY-
Y0 CTpaHy - YYacCTHHUIy KOHBEHIIMM C MOMEHTa M3MEHEHHUS NPHUMEHSETCS 3aKOH
npyroit ctpanbl (cT. 15). OTBETCTBEHHOCTh POJAUTENEH OMPEAECHSAETCA MO 3aKOHY
CTpaHbl, T7Ie peOCHOK 0OBIYHO MpOXUBaET. [100XkEeHUsT KOHBEHIIMU O TOJJIEKAIIEM
IIPUMEHEHUIO IPaBE MPUMEHSIOTCS 1aK€ €CNIM 3aKOH, K KOTOPOMY OTCBUIAET KOJUI
W3MOHHAs HOPMa, SIBJISIETCS 3aKOHOM CTpaHbl, HE y4aCTBYIOIIEW B KOHBEHUUHU (CT.
20).

Ha dertBeproit Crnernuanu3upoBaHHOW MEKaMEPUKAHCKOW KOHGMEPEHIMH 10
BOIIpocaM MeXayHapoaHoro dactHoro mpasa 1989 r. (CIDIP - IV) Owuia npussTa
KonBeH1ms 00 0053aTenbCcTBaX MO COAEpkKaHUIO (YUYaCTHUKHM - ApreHTuHa, bpasu-
nus, bonuBus, DkBagop, Mekcuka, Ilepy u gpyrue ctpanbsl). KoHBeHuus pachp
OCTpaHsIeTCAd M Ha 00s3aTeNIbCTBA IO COJIepkKaHUI0 JeTeld. B Hell mpemycMoTpeHo
NPUMEHEHHE 3aKOHA CTPaHbl JOMULMJIUS WM OOBIYHOTO MPOKMBAHUS MOJydYaTeIs
CpeICTB JUO0 3aKOHA CTPAaHbI JOJDKHHUKA - JIFOOOTO U3 HUX, KOTOPBIA KOMIIETEHTHBIE
BIIACTHU COUTYT HauboJee GIaronpUATHBIM JUIS OIydaTeNIs COAEpKaHus 2,

HGCMOTpS[ Ha MHOXCCTBO JOKYMCHTOB, U3 IMPAKTHKU CIICAYCT, YTO IMMPU3HAHUC

18 Kapramkun B.A., Jlykamesa M. MexayHapogHble aKThl O IpaBax deJIoBeKa: COOpPHUK gokyMeHToB. 2002. C. 45 - 67.
p y yHap p p y
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peiIcHus Cyaa Poccun o0 B3bICKaHMHU aJIMMEHTOB Ha COACPIKAaHNC HCCOBCPIICHHOJICT-

HEro peOeHKa ABJISETCA MPAKTUUYECKH HEBO3MOXKHBIM Ha TEPPUTOPUU APYroil cTpa-

HEL.
2 AJIMMEHTHBIE OBHBAIEHBQTBA [10 CEMEMHOMY 3AKOHO-
JHATEJIbCTBY POCCHUMCKOU ®OEJEPAILIMMN. OCHOBAHUA U
ITOPAIOK NX B3bICKAHUA
2.1 AllMMeHTHBbIe 00513aTeJILCTBA MO COAEP:KAHUIO POJAUTEISIMH CBOUX Jle-
Tel

AJMMEHTHBIE 0053aTeNIbCTBA POJUTENICH SBISIOTCS CaMbIM PaCIpPOCTPAHEH-
HBIM BHUJIOM aJIMMEHTHBIX 0053aTENbCTB, KOTOPBIA peryiupyercs Hopmamu Ceme
HbIM KoaekcoM P® u IloctanoBnenusimu IlpaBurensctBa PO Ne 9 ot 25.10.1996
«O mnpumenenun cygamu CemeiiHoro koaekca Poccuiickoit ®enepauuu mpu
pPacCMOTPEHUH JieJ1 00 YCTAaHOBJICHUHU OTIOBCTBA U O B3LICKAHUM aTUMEHTOBY», No 841
«O mepedHe BUIOB 3apaOOTHOM IJIaThl U MHOTO J0X0/a, U3 KOTOPBIX MPOU3BOIUTCS
yAEpKaHUE aTUMEHTOB Ha HECOBEPIIEHHOJIETHUX JIETEID.

ANMMEHTHBIE 00s3aTEILCTBA POJAUTEIEH U JACTEH OTHOCITCSA K pa3fieiy alu-
MEHTHBIX 0053aTeJIbCTB MEePBOil ouepenu. Poaurenu u netu 06s13aHbl MPEAOCTABIIATh
CoZIepKaHHe IPYT IPYTy HE3aBUCUMO OT HAJIMYUS Y HUX APYTUX POJACTBEHHUKOB.

B cootBerctBuM co ct. 80 CemeitHoro koaekca Poccuiickoit denepanuu o-
HOM M3 OCHOBHBIX OOS3aHHOCTEW POJUTENICH SBISETCS MPEIOCTaBICHUE COACPKaHUS
CBOMM HECOBEPIIECHHOJIETHUM JIeTsM. B OOJIBIIMHCTBE cliydaeB 3Ta OOSI3aHHOCTH
ucnosasercst a06poBoiabHO Craths 27 KouBenuuu OOH mnpoBosriacuia, 4To
KQKJbI peOEHOK UMEET MPaBO HA YPOBEHb JKU3HU, HEOOXOMUMBIN TSl PU3UUECKOTO,
YMCTBEHHOTO, JIYXOBHOT'O, HPABCTBEHHOTO M COIIMAJIBLHOIO pa3BUTHsl peOEHka. B
CBOIO oOuepenb peOEHOK HMMEEeT MpaBO Ha TMOJYyYEHUE COJEPKAHHMS OT CBOUX
poauteneit. CornacHo ct. 30 Konctutymuu P® 3abota o geTsax, UX BOCIUTAHHUE —

paBHOE MPABO U 00A3aHHOCTH poauTenei.t

19 Koncturynus Poccuiickoit Denepanyu: MprHATa BCEHAPOIHBIM rojiocoBanueM 12 nexabps 1993r.: ¢ yuetom nonpa-
BOK, BHECEHHBIX 3akoHamu P® o nonpaskax k Koncruryun P® ot 30 nexabps 2008 r. Ne 6-DK3, ot 30 nexabdpst 2008
r. Ne 7-0©K3, ot 05 despans 2014 r. Ne 2-OK3, ot 21 uronst 2014 1. Ne 11-OK3 // Cobpanune 3akoHonarenscTBa Poc-
cuifckoit denepauuu. 2014. Ne 31. Cr. 30.
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[Topsinok, BUA M pazMep NpeJOCTABICHUS COIEPKaHUS HECOBEPLIEHHOJIETHUM
JETSAM OIPEACIIAIOTCS POJAUTEISIMU CAMOCTOSATENBHO, HHAYE BO3HUKAIOT aJJUMEHTHBIE
00s13aTeNIbCTBA, UCIIOJIHEHUE KOTOPBHIX BO3MOXKHO Ha OCHOBAHUM COTJIAIICHUS WM TI0
pelIeHHIo cyaa. AJIMMEHTHAs! 00s13aHHOCTh y POJUTENEH B OTHOLIEHUH HECOBEPIIECH-
HOJICTHUX JIeT€H BO3HUKAET HE3aBUCHUMO OT TOTO, SIBJSIOTCS JM POJUTENN TPYIOCH
OCOOHBIMH WJIM HETPYJIOCHOCOOHBIMHU, COBEPUICHHOJIETHUMHU WM HECOBEPIIECHHO-
JETHUMH, JE€ECIIOCOOHBIMUA WJIM HEICECIOCOOHBIMH, a TaKXe HE3aBUCHUMO OT TOTO,
HYKJIAaIOTCSl JIETU B MOJTYYEHUHU ATUMEHTOB WM HET.

B coBpeMeHHOM OOLIECTBE MPHUHSTO, YTO POJUTENN MOTYT CaMOCTOSITEIBHO
ONpENENATh pa3Mep, MOpsA0K U GopMy MpeaocTaBiieHus cojepxkanus aered. Ce-
MEWHBIM 3aKOHOJIATEIHCTBOM JOIYCKACTCs 3aKII0YCHUE WICHAMH M OBIBIIUMHU YJie-
HAMH CEMBHM OCOOBIX COTameHui mo ymiare amumenton.?’ Cormacho m. 1 cr. 101
CK P® Kk 3akiIl04€HUIO0, PACTOPKEHUIO, U MPU3HAHUIO HEACHUCTBUTEIBHOCTH COT-
JaleHus 00 yriaTe allMMEHTOB MPUMEHSIOTCS HOpMBI [ paxkaaHckoro kojekca Poc-
cuiickon dDenepanuu, peryIupyrollne 3aKIHOUYEHUE, UCIOJHEHUE, PACTOPKEHUE U
MPU3HAHUE HEJEHCTBUTEIbHBIMU IPAXKIAHCKO-TTPABOBBIX CHEJOK.

J1oOpOBOIBLHBIN MOPSAJIOK MOApPA3yMEBAET MOJ, COOOM corjamieHue poauTenei
0 COAEpKaHHIO CBOETO HECOBEpILEHHOJIeTHEro pedeHka. Cornamenue o6 yruiare
ATMMEHTOB (QJIMMEHTHOE COTJIAIIEHUE) — 3TO MOJISKAIICe HOTAPUATIBHOMY YI0CTO-
BEPEHUIO COIJIALIEHUE, 3aKJII0YaeMOe MEXAY JMIOM, OOS3aHHBIM YIIaYUBATh
aJMMEHTHI B CUJIY 3aKOHA, U UX IOJIy4aTesIeM WM €ro 3aKOHHBIM MPEICTaBUTENEM, O
MPEIOCTABIEHUHU MEPUOANYECKU UM €IMHOBPEMEHHO COJEPKAHUS B OMPEIEICHHOM
pasmepe u hopMme (AeHEeKHOM, HATYpaTbHON U.T.J.).B CBSI3U C ATUM K OCOOCHHOCTSIM
ATMMEHTHOTO COTJIAIIEHUSI MOXHO OTHECTH, BO-TIEPBBIX, €r0 CYOBEKTHBIM COCTaB
(ct.99 CK P®); Bo-BTOpBIX, CBOOOAY BBIOOpAa CTOpOHAMH MOpsAKa, crocoda, a B
HEKOTOPBIX CITydasiX W pa3Mepa yIUlaThl aIUMEHTOB; B- TPEThUX, 005S3aTEIbHYIO HO-
TapuaTbHYI0 (POPMY; B-4€TBEPTHIX, HAIMYKE y COTJIANICHUS CHIIBI UCTIOIHUTEIHHOTO

JJUCTAa.

2 Cemelinblii kogeke Poccuiickoii @esepanuu ot 29 nekadps 1995 Ne 223-®3 (8 pen. @3 ot 01.05.2017 Ne 94-D3) //
CobGpanue 3akoHoxarenbcTBa Poceniickoit @enepanun. 1996. Ne 1. Cr. 16.
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CyObekTamu cornamnieHus: 00 yniaaTe aTuMEHTOB SIBJISIFOTCSI, C OJTHOM CTOPOHBI,
JHIO, 00s13aHHOE yIUIAYMBaTh aJJUMEHTHI, U, C JPYTOH, - UX MOJy4yaTellb, a B CIydae
HEJICECIIOCOOHOCTH KAaKOM-IMOO WM 00erX CTOPOH COIVIAIIEHHE 3aKIII04aeTcs
3aKOHHBIMH TpeAcTaBuTeNs MU 3THX Jul (c1.99 CK P®). D10 cBsi3aHO € TeM, 4YTO
aIMMEHTHBIE MpaBa U 00A3aHHOCTH, YCTAHOBJICHHBIE 3aKOHOM, HE MOT'YT MEPEXOIUTh
K apyruMm aunaMm (ct.383 'K PD) B cuny nmuuHoro xapakrtepa. [loaTomy gaxke cyone
KThl QJMMEHTHOIO MPaBOOTHOLIEHUS HENEECIOCOOHBI, TO O0S3aHHOCTh BCE PaBHO
JOJKHA OBITh UCIOJIHEHA, MU TOJBKO OT MX MMEHHM M 3a CYeT MX umyilectBa. He
MOJIHOCTBIO JIEECIIOCOOHBIE JIHMIA 3aKII0Yal0T COTJIalleHue 00 yIuiaTe aJuMEHTOB C
COTJIACHS UX 3aKOHHBIX IpeacTaButenei (c1.99 CK P®).2

Tax, [1ak E.E. oOpaTtunacs B cyn ¢ uckom k TpaitkoBckomy C.C., TpalikoBckoit
C.A. 0 mpu3HAaHMM CcorjameHuss o0 yIJIaTe aJuMEHTOB HEIEWCTBUTENbHBIM. B
o0ocHOBaHue yKka3aina, uto y TpaiikoBckoro C.C. 1o pemnieHuro cynia, MMerTcs: 00si-
3aTeNbCTBA MePe]l UCTIIOM O BBITUIATE JIEHEKHBIX cpe/icTB Ha cyMMy Oouiee 4.000.000
pyOseii. Ha npyroit aenb, mocie BO30YXKACHUS HCIOJHUTEIBHOTO MPOU3BOCTBA,
B3BICKATEJIEM IO KOTOPOMY SIBJISIETCSI MCTEL, MEXIY OTBETUMKAMH B MPUCYTCTBUU
HOTapuyca 3aKkJIIOUYeHO coramieHue o0 yrate amuMeHToB TpaitkoBckum C.C. B
nonb3y TpaitkoBckoir C.A. Ha coaepKaHUE IBYX HECOBEPUIEHHOJIETHUX Aouyepen
TpaiikoBcux Exatepunsl u Tatbsnbl, 2006 u 2012 r.p. B paszmepe 70 % oT Bcex BU-
noB 3apaborka. CornamieHue o0 yIuiate ajJMMEHTOB IMEpPEJaHO Ha HMCIOJHEHHUE IO
MECTy  CIyXObl  OTBETUMKA  paHee, YeM  I[IOCTaHOBJEHHE  CyAeOHOTro
MPUCTaBa-UCIIOJIHUTEINSI 00 OOpallleHNH B3bICKAaHUS HA 3apa0O0THYIO TiaTy TpailkoB-
ckoro C.C. B nmons3y Ilak E.E. Ilonaraet, yto coriameHue o0 yrjaaTe aJMMEHTOB
3aKJIFOUEHO C LIEbI0 CO3AaHUS MPENSTCTBUM 711 UCTIOJIHEHUs CyAeOHOTO peleHus,
OpU 3TOM, CTOPOHBI COTJIAlIEHUS (DAKTUYECKH HE HMMENM HaMEpEeHHs CO31aTh
IPaBOBBIE MOCIEACTBUS B BHJE MPEJOCTABICHHS COJEPKAHUS CBOUM JETIM.
[Ipocuna cyn npusHath HenelcTBUTeNbHbIM cornamienre oT 08.07.2016 r. 28AA
0769211, zaxntouenHoe mexay TpaiikoBckum C.C. u TpaiikoBckoit C.A. 00 ymiare

AJTMMEHTOB Ha coJepxaHue aerer. PemeHrnem biaroBemeHcKoro ropoJickoro cyaa

2l Turapenko E.I1. Cornauenue 06 ynnare anumenTos // Brosnerens Hotapuansnoit ipaktuku. 2007. Ne 2. C. 38.
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ot 09 Hos16pss 2016 TOmAa WCKOBBIE TPeOOBaHWS OBUIM YIOBIETBOPEHBI, CYIeOHOE
IIOCTAHOBJIEHUE OCTABICHO AMYPCKMM 0OJIaCTHBIM CYI0M.%

CyneOHbli NOPSAAOK IPUMEHSETCS, KOT/1a MEX]ly CTOPOHAMU OTCYTCTBYET CO-
riameHre o0 yruiate ajJMMEHTOB Ha HECOBEPIICHHOJIETHEro pebeHka, Jubo He
IPEIOCTABIICHUS AETAM cojepkaHus. Mck B cy1leOHOM NopsaKe yIOBIETBOPSIETCS B
TOM ClIydae, KOTJa COTJIAIEHUE MEXAY Cylpyramu OTCYTCTBYeT. Eciu auno, KoTo-
poe 00s13aHO UCIIOJIHUTH 003aTENIbCTBO YKIIOHSIETCS OT MCMOJHEHUS M HapyIIaeT UH-
Tepechbl peOeHKa, TO UCK MPEIbSABISCTCS Ha OCHOBAHUU MPUHYIUTEIBHOTO HCIOIH
EHUSL.

CornacHo ct. 83 CK P® npu OTCyTCTBUM COTJIAIIEHUS] POAUTENEH 00 yraTe
AJIMMEHTOB Ha HECOBEPIICHHOJIETHUX JIETEH U B CIyyasiX, €ClIU POOUTENb , 00s3aH-
HBIN YIUTAYUBATh ATMMECHTBI, UMEET HEPETYIISIPHBIN, MEHSIONIUICS 3apab0TOK U (FITH)
MHOW J10X0Jl, MO0 €ClU 3TO POAMUTENh MOJydaeT 3apaboTOK M (MJIM) MHOM J10X0A
MOJIHOCTHIO MJIM YaCTUYHO B HATYype WJIM B MHOCTPAHHOH BaltOTE, TMOO €CIIU Y HETO
OTCYTCTBYET 3apa0OTOK M (MJIM) UHOM JOXOJ, a TAKXKE B IPYTUX CIydasiX, €CJIU B3bIC-
KaHUE aJMMEHTOB B JIOJIEBOM OTHOUIEHMM K 3apab0oTKy W (WJIM) MHOMY JOXOIY
pOJUTENST HEBO3MOXKHO, 3aTPYJHUTEIBHO WM CYIIECTBEHHO HApYyIIAET HHTEPECHI
OJTHOHM M3 CTOPOH, CY[ BIPaBE ONPEAEIUTHh Pa3Mep AIMMEHTOB, B3bICKMBAEMBIX €Xe-
MECSIYHO, B TBEPAON JEHEKHON CyMME WM OJHOBPEMEHHO B J0JSIX (B COOTBETCTBUU
co c1.81 Hacrosimero Kogekca) u B TBEpAOH AEHEKHON CyMME.

Pazmep TBepmOW AEHEKHOW CyMMY ONPEAEHACTCS CYAOM, MCXOIs U3 MAaKC
MMaJIbHO BO3MOXHOT'O COXpaHEHUsl peOEHKY MPEXHEr0 YPOBHS €ro 00ecredeHusl, C
Y4E€TOM MaTepUaIbHOTO U CEMEMHOIO MOJI0KEHUS CTOPOH U APYTHX 3aCITY>KHBAOIIUX
BHUMaHUS OOCTOSITENBCTB.

[Ipu B3BICKAaHUU ATUMEHTOB B TBEPJIOM JACHEKHOW CyMMeE, HEU30€KHO BCTAET
BoIpoc 00 mx mHAekcanuu. B coorBercTBUU co cT. 117 CK P®, nanekcanms amu-
MEHTOB, B3BICKMBAEMBIX IO PEIICHHUIO CyJa B TBEPAON IEHEKHOW CyMMeE, MPOU3B

OJIUTCS AIMUHUCTPALMEN OPTraHU3alUu 110 MECTY YAECPKAHUSA ATMMEHTOB MPOITOPIU-

22 AlenIAMOHHOE OMpejieNienne AMypcKoro 06actHoro cyna ot 15 gpespans 2017 r. no neny Ne 33AT1-936/17 Tlak
E.E. x Tpaiikosckomy C.C.
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OHAJILHO POCTY BEJMYHMHBI MPOKUTOYHOTO MHUHUMYyMa ISl COOTBETCTBYIOILIEH CO-
IIUaIBHO-IeMOTpaUuecKol TPYIIBl HACENEHUs, YCTAaHOBICHHOW B COOTBETCTBYIO-
niemM cyonekre Poccuiickoit denepaniuy Mo MECTY >KUTENIbCTBA JIUIA, MOTYYalOIIero
aMMeHTHI, coryiacHo denepabHoMy 3akoHY oT 30 HOs0ps 2011 roma N 363-D3 «O
BHECEHUM HU3MEHEHUU B OTJACIbHBIC 3aKOHOAaTeNbHble akThl Poccuiickon denepa-
LHUAW.

N3yuyenune npeacTaBiIeHHBIX OTBETOB MTOKA3aJI0, YTO Y MUPOBBIX CyeH U (eme-
pPaJbHBIX CYZOB BBI3BIBACT 3aTPYJHECHHE MOPSAIOK pacueTa CyMMbl aTUMEHTOB, B3bIC-
KHBAeMbIX B TBEpJI0il JeHexHoi cymme. CornacHo 4.2 c¢1.117 CK P® (B pen. ®ene-
panpHOTO 3aKkoHa OT 30.11.2011 Ne 363-D3 «O BHECEHHWH M3MEHCHHM B OTACIHHBIC
3aKOHOJaTeIbHbIE aKThl Poccuiickoit deneparumy) pazMep aluMEHTOB, B3bICKHUBA
€MbIX M0 PEIICHHUIO Cy/la B TBEPJON JCHEKHOM CyMMe, B LIENSIX UX HUHJICKCAIUU
YCTAaHABJIMBAETCS CYJOM KpPAaTHBIM BEIMYUHE MPOKUTOYHOIO MHHUMYyMA, OMpee-
JIECHHOM B COOTBETCTBMHU C IMpPaBWJIAaMHU IyHKTa | HACTOSIIEH CTAaTbU, B TOM YHCIIE
pa3Mep aJTUMEHTOB MOXET ObITh YCTAaHOBJICH B BU/JIE I0JU BEJIMYUHBI TPOKUTOYHOTO
MUHUMYMa.

Kpome Toro, cyasl He Bcerna yuuTbiBaroT TpeOoBanus 4. 1 ct. 23 I'TIK PO,
COIJIACHO KOTOPOW MHUPOBOM CYJIbsl pACCMATPUBAET B KAYECTBE Cy/1a NEPBOM MHCTAH-
IIMU JIeJla O PACTOPXKEHHUH Opaka, €CIIM MEXIy CYIpyraMu OTCYTCTBYET CIIOp O JETSIX
(rm.2); nema o paszese MeXIy CynpyraMyd COBMECTHO HaXKMTOTO UMYILECTBA IIPH IICHE
MCKa, HE TIPEBBIMIAIONICH TSATUIAECATH ThICSY pyOseit (11.3); uHble BO3HUKAIOIIUE U3
CEMEMHO-TPABOBBIX OTHOIIECHUH JieJ1a, 32 UCKIIOUCHHEM JieJ 00 OCTapuBaHUM OTIIO
BCTBa (MaTepUHCTBA), 00 YCTAaHOBJICHUH OTIIOBCTBA, O JUIIEHUU POJUTEIHLCKUX MPAB,
00 OTpaHUYEHUU POJTUTEIHCKUX TIPAB, 00 YCHIHOBIIEHUH (yI0UepeHUN) peOCHKa, APY-
THX JICJI TI0 CIIopaM O JETSIX U JIeN O IPU3HAHUN Opaka HeJIeHCTBUTENBHBIM (11.4).

N3 ykazaHHON mpaBOBOW HOPMBI CIIEYET, UTO JI€JIa O B3bBICKAHUU AJIMMEHTOB
Ha cynpyroB (OBIBIIMX CYNPYTOB) U JIPYTUX COBEPIICHHOJETHUX WICHOB CEMbU TO/I-
CYJIHbI MUPOBOMY CyJibe. Takas ke MOJICYHOCTh YCTAaHOBJICHA W JIJIsl J€JI O B3bICKa-
HUU aJMMEHTOB Ha HECOBEPILICHHOJETHUX JIETEM HE 3aBUCHUMO OT CYMMbI MCKa, HO

IpU YCJIOBHUH, YTO TpeOOBaHHE 00 AJIMMEHTAX HE OCIO0KHEHO CHOpOM 00 ompenen
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CHUU MECTa KHUTEIbCTBA PEOCHKA, JIMIIEHWW POJUTEITHCKUX IPaB, YCTAHOBJICHHUH
OTIIOBCTBA, aHHYJIMPOBAHUK aKTOBOM 3amuCH 00 OTIIOBCTBE WJIM APYTHMH, pa3pela
eMBIMHU PalloHHBIM cyioM criopamu (cT. 23 T'TIK P®).2

2.2 O0513aHHOCTH COBEPIIEHHOJIETHHUX JIeTell M0 COiePKAHUI0 CBOMX POIH-
TeJien

Konctutynus P® B 4.3 cT1.38 mpemycMmarpuBaeT, 4To TPYAOCIOCOOHBIC CO-
BEPLICHHOJIETHHE JIETU 00SA3aHBI COAEPKATH CBOMX HETPYAOCIIOCOOHBIX poauTeneii.?t
Takast Hopma oTpakaercst He Toyibko B Koncturynuu, Ho u B CeMeilHOM KojeKce
P®. B n.1 ct. 87 CK P® cka3zaHo, 4TO TPyAOCHOCOOHBIE COBEPIIICHHOJETHUE JETU
00s13aHBI 00€CTIEUNBATh CBOUX HETPYIOCITOCOOHBIX HYKIAIOIIUXCS B TTIOMOIIU POIH-
TeJeil U 3a00TUTHCS O HUX.

B 3akoHOmarenscTBE psiga CyOBEKTOB 3aKPEIUICHO, YTO OPTaHbl MECTHOTO Ca-
MOYTIPABJICHUS U OPraHbl TOCYJAApCTBEHHOW BIACTH 3alllUINAIOT MPaBO HETPYJIO-
CIIOCOOHBIX poauTeNed Ha 3a00Ty O HUX CO CTOPOHBI TPYAOCIOCOOHBIX
COBEPILICHHOJIETHUX JIETEH.

AnuMEHTHBIE 00s3aTeThCTBA B OTHOIICHUM CBOUX POJUTENCH SBISETCS
00s13aTeIbCTBOM TMIEPBOM OUepe/Iu.

JleTy, BHE 3aBUCUMOCTH OT CBOCH TPYJOCIIOCOOHOCTH M JIEeCIIOCOOHOCTH 005-
3aHbl 00ECIeYnBaTh CBOMX poauTesniell. 3a00Ta, B OTHOIIEHUU CBOMX POJUTENECH, ca-
Ma 1o ce0e OCyIIECTBIsEeTCS] B JOOPOBOJIBLHOM MOPSIKE, MOCKOJIBKY Tak ObLIO 3a-
JIO’KEHO €Il C JAPEBHUX BPEMEH, KOT/la HE CYIIECTBOBAJIO €Ie AIMMEHTHBIX MPaBOO
THOIIEHUH, a NPUCYTCTBOBAJIA TOJLKO MOPallb M HPABCTBEHHOCTH.” 3aKOHOJATENb-
CTBO IPEIyCMaTPUBAET TAKOH MOMEHT, YTO €CJIM COBEPIIICHHOJICTHHUE JICTH SBJISIOTCS
HETPYJIOCTIOCOOHBIMH, TO 00ECTICUCHNUE UX POJIUTEIICH BBIYHUCIIIOTCS 32 CUET CPE/ICTB
, KOTOpBIE TIOCTYNAlOT ACTSAM, MCXOAS W3 Pa3IMYHBIX BHJIOB TICHCUH W ITOCOOHWH.

["ocynapcTBO He BIpaBe MPUHYKIATh JETEH OKa3bIBaTh 3a00Ty CBOMM POJUTEISIM, HO

23 Abpamosa C.A., O6yxoBa M.A., Cyraiino K.JI. CemeiiHOe 3aK0HONATENLCTBO (KOMMEHTAPHI Cye0HOMN IPAKTHKH).
VYyebOHoe nmocobue. bnarosemenck: M3n-so AMI'Y, 2012. C. 168.

24 Koncturyuus Poccuiickoit Denepanuu: IpuHATa BCEHAPOHBIM rojiocoBanueM 12 nekabps 1993r.: ¢ yuetom mompa-
BOK, BHECEHHBIX 3akoHamu P® o nonpaskax k Koncrurymun P® ot 30 nexabps 2008 r. Ne 6-DK3, ot 30 nexabdpst 2008
r. Ne 7-©K3, ot 05 depans 2014 r. Ne 2-OK3, ot 21 uronst 2014 1. Ne 11-OK3 // Cobpanune 3akoHonarenscTBa Poc-
cuiickoit denepanuu. 2014. Ne 31. Cr. 4398.

% Heuaera A M. Cemeiinoe npaBo. Kypc nekumii. M.: FOpucts, 2012. C. 212,
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BIIPABE MPUBJIEKATh UX K TAKOU 00S3aHHOCTHU, UCXO/ISl U3 MATEPUAIbHBIX OTHOIIICHUH.

Pogutenu BmpaBe TpebOBaTh OT CBOMX COBEPIIIEHHOJIETHUX TPYIOCTOCOOHBIX
JIeTel aTMMEHTHBIE 0053aTeNbCTBA MPU HATUMYUHU HEKOTOPBIX OOCTOATENHCTB TaKUX
KakK:

1. Hanudue poICTBEHHOM CBSI3U MEXIY POJUTEISIMU U ACTHbMU

2. B ciiyuae, korja peO€HOK JOCTHUT CBOETO COBEPIICHHOIETHSI.

3. HyxxmaeMocTh poAauTeseH, a Tak:Ke UX HETPYI0CIIOCOOHOCTh, B CIyYasX J10-
CTH>KEHHS TICHCMOHHOTO BO3pacTa, a Takxke poaurenu — uHBmAs! ¢ I, II u III rpyn-
bl MHBAJTHTHOCTH. %

Ponurenu Bnpase TpeOOBaTh OIIATHI ATMMEHTOB TOJIBKO Y COBEPILIEHHOJIETHUX
TPYJOCIIOCOOHBIX JIETEH, HO €CTh HCKIIOUEHHUS, NMPHU KOTOPHIX Yy peOeHKa MOoIHas
rpakJIaHCKasl J1eeCOCOOHOCTh HACTYyMaeT 10 JOCTHXKEHHUS BOCEMHAJIIATUIIETHETO
Bo3pacTta. Bo3HHMKaeT BONPOC, KaK MOCTYNAaTh B TAaKOM cliydae? 3aKOHOAATEIbCTBO
peaycMaTpuBaeT TOT GakT, YTO MOCIe HACTYIICHUE MOJTHOM J1€eCTIOCOOHOCTH HECO-
BEPIICHHOJETHET0 peOeHKa, B pe3yJibTaTe BCTYIUICHUS B Opak W 3MaHCHUIAIIUH,
pPOJIUTENN HE BIpPaBe TPEOOBATh OT HUX aIMMEHTHI. ECIIM MOCMOTpPETh Ha TaKyIO CUTY
anuio no-apyromy. O0ecrnedeHre poauTeseii HECOBEPIICHHOJICTHUMU JAEThbMU TOCIIE
BCTYIUICHHE B Opak, Ha HAIll B3IJISA]I, CYUTACTCS HE TPaBUIIBLHBIM, MOCKOJIBKY OHH, KaK
MOJIOZAsA CEMbSI CAMU HYKJIAKOTCS B MAaT€PUAJIbHOW NOMOLIM U HE B COCTOSIHUM I10-
MHUMO ce0sl oOecrieunBaTh €Ile U APYrHX WICHOB ceMbH. B cimydae Bompoca, kacaro-
IIMECs] YMAHCHUIIAIIMU, TO TYT JIEJI0 OOCTOUT BOBCE MHA4YEe. DMAHCUIIAIIMS HACTYTAET
BCJICJICTBUE MIPU3HAHUS JIMIIA TIOJIHOCTHIO JEECIOCOOHBIM, KOT/Ia HECOBEPILICHHOJET-
HUWA caM HayuHaeT 3apabaThiBaTh ceOE€ Ha KU3HU JMOO MO TPYJOBOMY JIOTOBODY,
anb0 TIpW 3aHATAU TPEANPUHUMATEIILCKOW JesTeabHOoCTH. B o0omx ciyuasx
HECOBEPIIICHHOJETHUN UMEET CBOM COOCTBEHHBIN JTOXO, UCXOJIS U3 YEro, HET BECO-
MBIX IPHYUH 0CBOOOXKIATE €0 OT OTBETCTBEHHOCTH 110 YIUIATE aTMMEHTOB. %’

VYmnnata aJMMEHTOB Ha HETPYIOCIMOCOOHBIX POAMTENEH COBEPIICHHOJICTHUMHU

JE€TbMH MOKET OCYIIECTBIISITh, KaK B JIOOPOBOJLHOM MOpPSJIKE, 0€3 IOPUANIECKOTO

% Anrokonbckas M.B. Cemeiinoe npaso. M.: Hopma: UH®PA-M. 2011. C. 269.
2" Bummnskosa A.B. Kommenrapuit k Cemeiinomy kogekcy Poccuiickoit ®enepannu (nocrareiinsiii). M.: KOHTPAKT,
2008. C. 256.
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oopmiieHus1, 100 3aKIIOUEHHOTO COTJIAIICHUS MEXAY PEOCHKOM M POIUTENEM, TaK
Y B IPUHYJIUTEIBHOM MOPSIKE — MO pemeHuto cyaa. Cornamenus no yrare ajiu-
MEHTOB MEXAY CTOpOHaMu oQopmisieTcs HoTapuanbHO. CTOpOHAMHU SIBISIOTCA
POIUTENN U JIETH, B CIyyae HEAEeCrOCOOHOCTH OJHOW M3 CTOPOH, COTJIALICHHE 3a-
KJIFOUaeTcs Mx onekyHamu. CorjamieHue 4Jamie BCEro 3aKIHYacTCsl MEXAY IOJIHO-
CTbIO JI€€CIIOCOOHBIMM HECOBEPIICHHOJIETHUMHU JETbMH U TPYAOCIOCOOHBIMU
poauTensMu. B HHBIX 00CTOSTENBCTBAX, KOTIa TAKOTO COTJIALICHHE HE CYIIECTBYET U
POJIUTENN CUUTAIOTCS HETPYAOCIOCOOHBIMH, TO YIUIaTa aIMMEHTOB OT COBEPLICHHO-
JIETHUX JIeTEN B3bICKUBAETCA B CYZICOHOM IMOPSIJIKE.

Tak kak y Kaxxgoro peOeHkKa ecTh 00S3aHHOCTb MO COJAEPKAHHUIO U 3a00T€ O
POIUTENSAX, TO IPU PACCMOTPEHUH JENIA, CyJl BIIPABE YUYUTHIBATH KOJUYECTBO JIETEH.
OpHako HEBO3MOKHO B3bICKaTh aJUMEHTHI C TEX JETEH, OT KOTOPBIX 3TOr0 HE Tpe-
OyIOT POJIUTENN WM POJAUTENb, U K KOTOPHIM HE IPEIbsBICH MCK. bhIBalOT cuTya-
UM, KOTJa POJUTENIN HE XOTIAT OOpPEMEHATh HEKOTOPHIX CBOMX JETel Mo yruiare
ATMMEHTOB H3-3a CIIOKHOTO TMIOJOXKEHUA B ceMbe camux naered. Cya ToIbKeH
IIPUBJIEYH UX B IPOLECC B KAYECTBE TPETHUX JIMLL, & TAK)KE YUECTh UX y4aCTUE B KU3-
HU pOAMTEINEH, B 3200T€ 0 HUX M UX cojepxkanuu. [loaTomMy Cyn mpHu yCTaHOBJICHUH
pa3Mepa aJlMMEHTOB BKJIOYAET BO BHUMAHUE BCE CYMMBI, KOTOPBIE POAUTEIN MOTYT
B3BICKaTh CO BCEX COBEPIICHHOJETHUX JE€Tel. AJTMMEHTHI YIUIAUUBAKOTCS B TBEPAOU
JEHEKHOW CyMMe, KOTOpasi yCTaHaBIMBAETCS CYyJOM, OMUPAsCh Ha MAaTepUaIbHOE U
ceMeiHoe MoJIokeHne 00enx CTOpoH. Jlaxe ecnu AeTH B CUITy CBOETrO O€3/ICHEKbs HE
OCYUIECTBJISIIOT COJEPKAHUE CBOUX POJMUTENEH, TO ATO HE SBISAETCS OCHOBAHHEM
MPUPALLEHUE aJTUMEHTHBIX 0053aTeNbCTB, HO HE OCTaeTcsl 0€3 BHUMaHUS IIPH Olpe-
JEJIEHUH pa3Mepa aJuMEHTOB.

Cornacno 1. 5 cT. 87 CK P® netu MoryT ObITh OCBOOOK/IEHBI OT 00513aHHOCTH
[0 COJEP KAHUIO CBOUX POJAUTENEH, €ClIi Cy/1oM OyAET YCTaHOBJIEHO, YTO POAUTEIH
YKJIOHSJIUCH OT BBINOJHEHHsT 00s3aHHOCTEH pomutenein.’® Ecim Gomee neranbHO

n3yuuth cT. 69 u cr. 87 CK P®, TO MOKHO 3aMETUTh HEKOTOPHIE HECOOTBETCTBHS B

28 Cemelinblii kogexe Poccuiickoii ®eepanuu ot 29 nekadps 1995 Ne 223-®3 (8 pen. @3 or 01.05.2017 Ne 94-D3) //
CobGpanue 3akoHoxarenbcTBa Poceniickoit @enepanun. 1996. Ne 1. Cr. 16.
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HuXx. B cT. 69 CK P® roBopuTtcs, 4T0 OCHOBAHUEM JJISl JTUIIEHUS POJUTENBCKUX MPAB
ABJIAETCS. YKJIOHEHUE OT BBINOJHEHUsI OOA3aHHOCTEW pOAUTENEH, B TOM YHCIIE IPH
3JIOCTHOM YKJIOHEHHH OT YIUIaThl AJIMMEHTOB, B TO BpeMs Kak 1o cT. 87 CK PD netu
0CBOOO0XKIAFOTCS OT YILIAThI AIMMEHTOB JJaXKe TOTa, KOIr/1a YKIIOHEHUE POJIUTENEH OT
yIUIaThl QJIMMEHTOB HE HMMEJIO 3JI0OCTHOrO xapakrepa. OcTaHOBMMCS NOJIPOOHO Ha
koMMmeHTapuu K 1.5 ct. 87 CK P® u 3ameTum, 4TO YKIOHEHUE POJIUTENEH OT BBINIO
JHEHHSI CBOMX OOS3aHHOCTEH BBIPAXKAETCS B YKJIOHEHUHU OT YIUIaThl aJMMEHTOB Ha
JI€TeH, HEOCYIIECTBIICHUN BOCIIUTaHMsI I€TeH MM 3a00Thl O HUX, OTKa3€ OT COBMECT-
HOTO MPOXKUBaHUA ¢ peOCHKOM 0€3 yBaKUTEIbHBIX MPUYUH U HUHBIX MOJOOHBIX JEH-
cTBUAX. DaKThl YKIOHEHUS POAMUTENIEH OT BBINOJHEHUS CBOMX POJUTEIBCKHX 005132
HHOCTEM MOTYT NOATBEPXKAATbCA BCEMM CpPEICTBAMM JIOKA3BIBAHUS, IPELYCMOT-
pennabiMu ['TIK. JInmenune poaureneit poaguTENbCKUX MIPaB, OTPAHUYEHHUE UX B POJIH-
TEJIbCKUX IIpaBax WJIA OCYKJIECHHE 3a 3JI0CTHOE YKJIOHEHHME OT YIUIATHl aJIMMEHTOB
JUIsL OCBOOOXKJEHUS JIeTel OT OOS3aHHOCTH IO COACPXKAHUIO pOAUTENEH, Heno0po-
COBECTHO OTHOCHBIIHMXCS K BBIIIOJIHEHUIO CBOMX POJUTENBCKUX O0S3aHHOCTEN, HEOO
s3aTenbHO. CorylacHo komMmeHTaputo CemeliHOMy Kojaekcy P® mpu Gosnee monapoo-
HOM pAacKpbITUU CT. 69 clieqyer, YTO YKJIOHEHUE OT BBIMOJHEHHS POAMTEIIbCKUX
00sI3aHHOCTEM  MpeamnojiaraeT  CHUCTEMaTU4YecKoe, TO €CTh  HEOJHOKpPATHOE
HEBBINOJIHEHUE POAUTEIBCKOTO J0JTra, OTCYTCTBUE 3a00Thl O CBOMX JIETSAX, B UeM OBl
OHO HU BBIPAXKAJIOCh (HE KOPMST, HE 00eCleurnBalOT HEOOXOIUMOU OJIeKI0M, MeIu-
LMHCKOW TOMOUIBIO, CIOBOM, HUYETO HE JENAIT Ui YAOBJIETBOPEHUS JKHU3HEHHO
BaXKHBIX IOTPeOHOCTEH pebenka).?

Cratps 69 CK P® BblIenser kak pa3sHOBUIHOCTh YKIIOHEHHS OT BBINOJHEHHUS
POIUTENBCKUX 00S3aHHOCTEH 37I0CTHOE YKJIOHEHHUE OT yIJIaThl aluMeHTOB. [Ipu sTom
HEe00s13aTeNbHO, YTOOBI ATOT (PaKT ObLT MOATBEPKIAEH MpUTroBopoM cyaa (ct.122 YK).
JloctaTouHO YOeAUTHCA B TOCTOSSHHOM CTPEMJICHUH YKJIOHUTHCS OT YIUIAThl allUMEH-
TOB, MaTePUATILHOMN MOJICPKKH CBOUX neTeld. Takum oOpa3oMm, MBI JiesiaeéM BBIBOJ O

TOM, 4YTO POJUTCIN MOTYT JIMIOHUTLCA POAHUTCIILCKHUM IIpaB B CJIydac, KaK HC3Ha4

2 Crenanosa C.A. Kommentapuii k Cemelinomy kojekcy Poccuiickoit ®enepanuu (yueGHO-TpakTHYeCckuii) (mocra-
teitHbrit). M.: [Ipocniekt, « AHCTUTYT YacTHOTO mpaBay, 2010. C. 308.
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UTENBHOT0, TAK M 3JI0CTHOTO YKJIOHEHMS OT yIUlaThl anumeHToB. Ho ecnu poautens
10 0ObEKTUBHBIM PUYMHAM IIATUTh ATUMEHTHI HE MOXKET, HET OCHOBAHHI 110 3TOMY
IPU3HAKY JIMILATh €r0 POJUTENbCKUX IpaB. ['oCyapcTBy CTOUT BOCIOJIHUTBH HPOO
€6l B 3aKOHOJATENIbCTBE M yKa3aTb TOYHO, TIE SBIIAETCS 3JIOCTHOE YKJIOHEHHE OT
CBOMX 00s3aTeNbCTB, a I/I€ IHPUCYTCTBYET HEBO3MOXHOCTb B CBSI3U C
00CTOATENBCTBAMU YILIIAUUBATH AJTUMEHTBI.

B kxauecTBe mpuMepa MOXKET MOCIYXHTb OTKa3 TPYAOCIOCOOHOTO POJUTENS
3apabaThIBaTh Ha )KU3Hb U HE IUIATUTh AJIMMEHTHI Ha peOeHKa. B npakTuke npumene-
Hud 1. 5 cr. 87 CK PO Bo3HHKaeT Take BONMPOC: KaK ObITh C UICKOM O B3bICKAHHH
QIMMEHTOB C JIETE! B MOJb3Yy POAUTENEH, €CIIM paHee OHM ObLIU JIMIIEHBI POJUTENb-
CKHX IIpaB, B TOM YHUCJIE B CBSI3U CO 3JIOCTHBIM YKJIIOHEHHUEM OT YIUIATHl A IUMEHTOB,
HO BOCCTaHOBJIEHBI B CBOMX mpaBax? He cienyeT nu B 3TOM CUTyaluy NPUMEHSATH II.
5 cr. 87 CK PO, Tak Kak yKJIOHEHHUE B NMpUHLMIE nMeno mecto? Ha nHam B3rnsg, Ta-
KO€ PEIICHUE CUUTAETCS HEBEPHBIM. [Ipyr BOCCTAHOBIEHUMU B POJUTENIBCKUX IpaBax
BCE MpaBa 0€3 U3bATUA JIOJKHBI ObITh BOCCTAHOBJIEHBI B ITOJIHOM 00bEME, BKIIIOUAs U
npaBo Ha coxepxkanue.’® Ecnu pomuTeny, JUIIEHHBIE POAUTEILCKUX MPaB, BIIO-
CJIEJICTBUM OBLIM BOCCTAHOBJIEHBI B POJUTENBCKUX MpaBaxX, OCBOOOXKACHHUE E€TEH OT
00S3aHHOCTH 110 COIEPKAHUIO POAUTENEH He mpousBoauTcs. s

briBatoT Takue o0CTOSTENBCTBA, KOT/IA MOCHE JIMILIEHUE POAUTENbCKUX MIPaB, B
JanbHEHIIe MepcrneKTUBE OHU HE MOTYT MX BOCCTAHOBUTH, COOTBETCTBEHHO IETH
OCBOOOKAAIOTCS OT YIUIaThl aJUMEHTOB Ha TaKUX POAMUTEICH. DTO CBSI3aHO C TEM,
YTO B TaKHUX CIIy4asiX, POAUTENM HE TOJBKO TEPSIOT MpaBa, KOTOPbIE MMENU Kak
POJIUTENH, IPEXK]IEC YEM JETH JOCTUTAIOT COBEPILIEHHOJIETHS, HO U APYrHe Mpasa, oc-
HOBaHHbBIC Ha POJICTBE C PEOEHKOM, B TOM YHMCJE MPABO HA COJEP>KaHUE B3POCIbBIX

neTeit. 3

%0 Bummnskora A.B. Kommenrapuii k Cemeiinomy kogekcy Pocceuiickoii ®enepaunu (nocrateiinsiii). M.: KOHTPAKT,
2008. C. 132.

31 Mouikonu M. «Bmenennsie» anumentsi // DK-IOpuct. 2008. Ne 20. C.4

%2 MMocranosnenns [Tnenyma BepxosHoro cyna Poccuiickoit @enepanum ot 27 mast 1998 . Ne 10 «O npumeHenuu cy-
JlaMH 3aKOHOJIATENNbCTBA TPH Pa3pellieHHH CIIOPOB, CBS3aHHBIX C BocnHMTaHueM aereid» // Poccumiickas razera. 1998.
Ne 110.
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3 OTBETCTBEHHOCTDH 3A HEMCIIOJIHEHUE WJIM HEHAJIEX
AIIEE UCITOJIHEHUE AJIMMEHTHBIX OBA3ATEJIBCTB

[Tomumo 00s13aHHOCTEN MO yIUlaTe aJIMMEHTOB, CEMEHHOE 3aKOHOAATEIBCTBO
IIpEAyCMaTPUBAET OTBETCTBEHHOCTD 32 HECBOEBPEMEHHOE UCIIOJHEHHUE AIMMEHTHOTO
00s3aTeNbCTBA. Y CTAHOBJIEHUE OTBETCTBEHHOCTH IPU3BAHO  CTUMYJIMPOBATH
JOJDKHUKA CBOEBPEMEHHO YIUIAYMBATh AJIMMEHTHI M KOMIIEHCUPOBATH IOJIy4YaTENIO
ATMMEHTOB NOTEPH, CBSI3aHHBIE C 3aJEPKKOM MX yIuiatel. l[pumMeHenne mep oTBeT-
CTBEHHOCTH 332 HECBOEBPEMEHHYIO YIUIaTy AJIMMEHTOB PEryJUpYyeTcs HOPMaMu IIL. 25
['K P®. OcHoBaHMEM B3bICKaHHS HEYCTOMKH M YOBITKOB SIBJISIETCS BUHOBHOE IOBE-
JICHHE IUIaTeNbIUKa aTuMeHTOB. [Ipu 06pa3oBaHny 3a10JKEHHOCTH HE IO €T0 BUHE,
JaHHblE Mepbl He npumeHstorcs. Heycroiika, npenycmorpennas CK PO, sasnsercs
3a- YCTHOM.

[loHeceHHble MoOJIydaTeNeM aJIMMEHTOB YOBITKM B3BICKMBAIOTCS B YacTH, HE
ITOKPBITOM HEYCTOMKON. BO3MEIIEHUIO MOJIEKUT TOJIBKO PEATBHO NTOHECEHHBIN I10-
Jy4yaTereM alMMEHTOB yIepO, KOTOPbIA MOYKET BBIPA3UTHCA B MOTEPAX OT MPOJAKHU
MMYLIECTBA HUXKE €r0 PHIHOYHOW CTOMMOCTH, YILJIATE MPOLEHTOB 10 KPEAUTY U T.A.
VYnynieHHas BbIro/la HE BO3MENIAETCA, T.K. AJIMMEHTHBIE TJIATEXKU MPEIHA3HAYAIOTCS
JUISL TEKYILErO CONEPIKAHUs JIMLA, UX MTOJYyYarolIero, a He I U3BJICYEHUS 10X0/1a.

3aKOHOAATENBCTBO MPENYCMATPUBAET HECKOJIBKO BUJOB OTBETCTBEHHOCTH 3a
HEHUCITOJIHEHHE AIMMEHTHBIX 0053aTENbCTB B MOJIb3Y HECOBEPIIEHHOJIETHUX AeTei. K

HUM OTHOCSTCH.

o CEMENHO-IIPaBOBasi;

o IpaKIaHCKO-TIPaBOBas;

o aIMUHHACTPATUBHO- IIPABOBAs

o YT'OJIOBHO-ITPABOBAsi OTBETCTBEHHOCTD.

OTBETCTBEHHOCTh 3a HCEHCIIOJIHCHUE WIIH HCHaAJICKAIIICC HMCIIOJIHCHUC
aJJMIMEHTHBIX 00513aTE€ILCTB BBIITOJHSIET KOMIICHCAalIlMOHHYIO, H_ITpa(l)Hy'IO, BOCIIMTATCI

bHYIO, OXPAaHUTCJIBbHYIO U IPCBCHTHBHYIO q)YHKHI/II/I, KOTOPBIC B PA3JIMYHBIX BHAAX
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OTBETCTBEHHOCTH MPOSIBIIIOTCS HEOAUHAKOBO.*

CemeliHO-TIpaBOBasi OTBETCTBEHHOCTH BBIMOJHSAET B OCHOBHOM BOCIHUTATEN
BHYIO U TIPEBEHTUBHYIO (DYHKITUIO U OTPAXKAETCS B Pa3IMUHOIO pojaa caHkiusx. OHa
XapakTepU3yeTCsa KOHKPETHBIMUA YepTaMU, KOTOPBIE JAIOT BO3MOKHOCTH BBIICIIUTH €€
Cpeau APYTrux BUAOB IOPUAMYECKON OTBETCTBEHHOCTH. CeMeWHO-IpaBOBasi OTBET-
CTBEHHOCTh IIPUMEHSIETCSI TOJBKO K CYOBEKTaM CEMEHHBIX MPaBOOTHOIICHUH, pasrp
AHUYMBACTCS HA JIOTOBOPHYIO M BHEJOTOBOPHYIO OTBETCTBEHHOCTh. JloroBopHas
OTBETCTBEHHOCTh BO3HHMKAET 3a HApYyIICHHUE JOTOBOPHOTO 00s3aTENIbCTBA, a BHEAOT
OBOpHAas MCHOJIB3YETCI K IPABOHAPYIIUTEII0, HE COCTOSIIEMY B JOTOBOPHBIX OT-
HOLIIEHUAX C IIOTEPIEBIINM, @ TOYHEE TOIBKO 10 PEILICHUIO cyna.34 DopMBI U pa3Mep
YCTAHABJIMBAIOTCA KaK 3aKOHOM, Tak M JoroBopoM. Camasi cypoBas CEMEIHO-
IIpaBOBasi CaHKIMS - DTO JIMIIEHUE 3JIOCTHOI'O HEIUIATENbIINKA aJIUMEHTOB POIUTEN
BCKUX IIpaB, OCYIIECTBISIEMOE B CyAcOHOM nopﬂz[Ke.35 Ilocne mumenus
POIUTENBCKUX IIPAB, JIUIO B JAJbHEUIIIEM HE UMEECT ITPABO IPETEHI0BATH HA BCTPEUY
C peOCHKOM, MPABO HA TMOJIYUYEHUE COJEpKaHUs, TPABO HACJIEAOBAHUA U T. 1, HO ATO
HE OCBOOOXKIAET €ro OT aJUMEHTHBIX 00s3aTeNbCTB. JIMIICHUE POAUTENHCKUX TIPaB
paccMaTpuBaeTCs Kak KapaTreibHasl, TaK U IPaBOBOCCTAHOBUTEIIbHASA CAHKIIVS.

['paxxmancko-TipaBoBasi OTBETCTBEHHOCTh OCYILIECTBIISIET KOMIICHCAIMOHHYIO,
BOCIIUTATCIFHYI0 M TPEBEHTHBHYIO ()YHKIIMHW M JOMYyCKaeT MPHUMEHEHHE K IIPaBo-
HAPYLIUTEII0 UMYIIECTBEHHBIX CAaHKIMW. ECiM allMMEHTHI yIJIauyMBaKOTCA, MO COIJI
aIlICHUIO CTOPOH M 3aJ0JDKEHHOCTHh C(OpPMHUpOBAjach MO BHHE ILIATEIbIUKA ajlu-
MEHTOB, TO WUCIIOJb3yeTCS TOPSAOK U (¢GopMa OTBETCTBEHHOCTH BHUHOBHOTO
MJaTeablMKa aJTUMEHTOB, NPEAYCMOTPEHHbIE caMuM corjameHueM. CrnocoObl
3allATHl Pa3JIMYHbIC, HAYUHAA OT MPU3HAHMS COTJIAIICHHUS HEJACHCTBUTEIBLHBIM, BOC-
CTAHOBJICHUS ITOJIOKEHUS, CYIIECTBOBABIIIETO 0 HAPYIIECHUS IIpaBa, 10 BO3ZMEILECHUS
yOBITKOB, B3bICKAHWSI HEYCTOWKH, MPEKPAIICHUS WM U3MEHEHUS YCIOBUM COTJIalle-

HH:A. .HI/II_IO, 00s13aHHOE YIUIAYUBATh AJIMMCHTEI IO COIJIAIICHUIO CTOPOH, BUHOBHOC B

3 Bacunbes A.A. [Ipo6GieMHbIE BONPOCH! IPUHYAUTEIBLHOTO B3LICKAHUS aTAMEHTOB M AJIbTEPHATHBHBIE ITYTH COXPAaHE-
HUs Onarononyuus aereil. [IpakTruka ncnonHuTensHOro npoussoacTea. M., 2014. Ne 3. C. 37.

3 Jlorynos JI.A. B3bickanue anumentos // IOpummueckuii mup. 2006. Ne 2. C. 45.

% [Mapeimer A.W. TIpaBoBOe peryIMpPOBaHUE YILIATHI CPEJICTE Ha COEPKAHME JETEN U HETPYIOCTIOCOOHBIX POIUTENE
// Poccuiickuii cnenoBatens. 2004. Ne 12. C. 17.
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HEUCTIOJTHEHUM WM HEHAJJIeXKAllleM HCIOJHEHUH aJIUMEHTHOro 0053aTeIbCTBa,
JIOJKHO BO3MECTUTH MOJY4YaTeNI0 aTMMEHTOB BCE YOBITKH, IPUUYMHEHHBIE MPOCPOU-
KOM HCTIOJTHEHUS! aJUMEHTHOTO 00s3aTelIbCTBA, W YIUIATUTH IPOLIEHTHI 3a HECBOE-
BPEMEHHOE HMCIIOJIHEHUE JIEHEKHOTO 0053aTeIhCTBa B pa3Mepe YUETHON CTaBKU OaH-
KOBCKOT'O MPOIEHTA Ha JIEHb UCTIOJHEHUSI 0053aTeIbCTBA C CYMMBbI HEBBITUIAUYE€HHBIX
anuMeHToB.*®

B cootBetctBuu co crateeit 115 CK PO npu ob6pazoBanum 3a101KEHHOCTH O
BUHE JIMIla, OOS3aHHOTO YIUUIAYMBAaTh AJIMMEHTHI M0 COIVIAIICHUIO 00 yIUlaTe aluMe
HTOB, BUHOBHOE JIMII0 HECET OTBETCTBEHHOCTh B MOPSIKE, TPEAYCMOTPEHHOM 3TUM
COTJIAIICHUEM.

[Tpu oOpa3oBaHuU 33aOJKEHHOCTH IO BUHE JIMLA, OOS3aHHOIO YIJIAYMBaTh
QIMMEHTBHI IO PEMICHUIO CYJla, BUHOBHOE JIMIO YIUIAYUBAET MOIYYaTENI0 AIUMEHTOB
HEYCTOWKY B pa3sMepe OAHOW BTOPOM MPOLEHTAa OT CYMMbI HEBBIIUIAYEHHBIX AJIMME
HTOB 32 KaK/IbIi1 IEHb IIPOCPOUKHU.

Ecnu BhlIIaTa HEYCTOWKM HE MOKPHIBAET BCEX YOBITKOB IpPU HEYILIaTe
QIMMEHTOB O00S3aHHOTO JIUIIA, TO TIOJIy4aTh BIPaBe MOTPEOOBATH BO3MEIICHHE YObIT-
KOB.

IIpu pa3pemieHuu CrOpoB, CBA3aHHBIX C B3BICKAHWEM C IIJIATENbIINKA AJIMMEH-
TOB HEyCTOWKM Ha ocHOBaHUM cTaTbu 115 CK P®, cyasl yuuThiBaJIn pa3bsiCHEHUS,
cozeprkalrecs B myHKTe nocranosieHus llnenyma Bepxosnoro Cyna Poccuiickoin
®enepanuu oT 25 okTs0ps 1996 1. Ne 9, 0 TOM, 4TO TIPEAYCMOTPEHHAS TTYHKTOM 2
cratbu 115 CK P® 0oTBETCTBEHHOCTH JUIA, 00SI3aHHOTO YIUIAYMBATh ATUMEHTHI MO
PELICHUIO CY/1a, 32 HECBOEBPEMEHHYIO YIUIATY aJIMMEHTOB (yIlJlaTa HEyCTOWKH, BO3-
MEIIeHHEe YOBITKOB) HACTymaeT B ciydae oOpa3oBaHMs 3aJ0/DKEHHOCTH MO BHHE
IIaTenbIuKa anuMenToB.?’ B cirydae, ecim 3a0/DKEHHOCT 00pa3oBanach 0 BHHE
JOPYTUX JIML, TO TAKYI0 OTBETCTBEHHOCTh HE BIPABE BO3JIaraTh Ha IJIATENbIINKA.

JInsi BCECTOPOHHErO0 PacCMOTPEHHsSI CIOpa, CyJ IPOBEPSIOT, UMEETCS JHU Y

% Anexcees C.C., Bacunbes A.C. KommenTtapuii k [paxknanckomy koznekcy Poccuiickoit ®enepanmu. M.: "UHcTHTYT
yactHoro npasa”, 2009. C. 340.

3" Tlocranosnenus [Tnenyma BepxosHoro cyaa Poccuiickoit @enepamuu ot 25.10.1996 1. Ne 9 «O npuMeHeHun cynamu
CewmeiiHoro konekca Poccuiickoit denepanyn npu paccCMOTPEHUH Jiesl 00 YCTAHOBJIICHMH OTLOBCTBA M O B3bICKAHUH
anuMeHToBY // Poccuiickas razera. 1996. Ne 212.
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TJIaTeNbIIMKA 3aJJ0JDKEHHOCTh, a TaK)Ke BBISCHAIOT MO KAaKWUM NPHYWHAM HE OBLIH
BBITIOJTHEHBI 0053aTeNIbCTBA, HE OCTABISUIA O€3 BHUMAaHUS, HAIMYUE WIJIH OTCYTCTBHE
BUHBI HEyIIaTe MO0 HECBOEBPEMEHHOM yIljIlaTe aluMEeHTOB. B cirydae, eciu cyipl He
HAaXOJWJIM BUHBI CO CTOPOHBI IIATENBIINKA, TO OKa3bIBaJd B MCKU O BBIILJIATE HE-
YCTOMKH.

Ecnu rpaxaaHuH npelHaMepeHHO HE HMCIIOJHSIET 3aKOHHbIE TPEOOBAHMS CYy-
JeOHOTO MPUCTABA-UCIIOTHUTENS WM MPENSATCTBYET UX OCYIIECTBICHUIO, JINOO UHBIM
o0pa3oM HapyliaeT 3aKoHOoaTenbCTBO Poccuiickoit denepanun 006 UCTIOTHUTEIHBHOM
MPOU3BOJICTBE, CY/ICOHBIN MPUCTAB-UCIIOJHUTEh BHOCUT B COOTBETCTBYIOIIUE Opra-
HBI MPEJICTABICHUE O TMPHUBJICYEHUH BUHOBHOIO JIMIA K YTOJOBHOW OTBETCTBEHHO-
cti.®® BakHO MOMYEPKHYTH, YTO B CIIydae HEUCIIONHEHMS OOA3aHHOCTEN 0 MCIIOI-
HUTEJIbHOMY JIOKYMEHTY B JOOPOBOJBHOM MOPSIAKE Y JAOJKHUKA BO3HUKAIOT UMYIIL
€CTBEHHbIE 0OpEMEHEHHUsI, KOTOpbIE MPEACTABISIET COO0N MEpy OTBETCTBEHHOCTH, B
4acTHOCTH, 110 cT. 112 ®denepanbHoro 3akoHa «O0 UCTIOTHUTEIBHOM MTPOU3BOJICTBEY,
KOTOpasi MpeaycMaTpUBACT YIUIATYy HCIOJIHUTEIBLCKOTO cOOpa 3a HEyIulaTy MepHo/l
MYECKUX IJIATEXEN C CYMMbI KaKJI0M 3aJI0J>KEHHOCTH B OTAEIBHOCTH; CT. 117 3TOro
ke 3aKOHa BO3j1araeT Ha JIOJDKHUKA €IIe BCE PacxXojlbl, KOTOpble OYIyT MOHECEHbI
[P COBEPIICHUU JECUCTBUM MO PEATU3ALMU MCIIOJIHUTEIBHOTO JOKYMEHTA O B3BICK
aHWHU aITUMEHTOB. >

K pacxomam mo cOBEpPIIEHUIO UCIOJHUTENBHBIX JIEMCTBUH OTHOCSTCS CpEI-
CTBa, 3aTPAYCHHBIE HA: NIEPEBO3KY, XPAHCHUE U PEAJIM3ALUI0 UMYILECTBA IO KHUKA,
oriaty paboThl MEPEBOAUYUKOB, MOHATHIX, CIEHUATUCTOB U UHBIX JIUII, TPUBJICUYCH-
HBIX B YCTAHOBJICHHOM MOPSAKE K COBEPIICHUIO MCIOJHUTEIbHBIX JIEUCTBUIL; Mepe-
BOJ (MEPECHUIKY) MO MOYTE B3bICKATEIIO0 B3BICKAHHBIX CYMM; PO3BICK JOJIKHUKA, €T0
UMYIIECTBA; JIPyrU€ HEOOXOJMMbIC HUCIIOIHUTEIbHBIE JIEUCTBUS, COBEpIIaeMble B
npouecce ucnonHeHns.

OpauMm 13 HamOoJiee CephE3HBIX HAPYIICHUM MPABOBBIX OTHOIICHUN B 00Ja-

3 SIpomenko K.b. Cye0Has npakTuka 110 JieiaM o B3bIcKaHuH anumeHToB // IOpuanyeckas nuteparypa. 2004, Ne 10.
C. 56.

3 Mdenepanbuelii 3akon ot 02 okTa6ps 2007 r. Ne 229-®3 (B pex. @3 ot 28.05.2017 Ne 101-®3) «O6 MCIONHUTENEHOM
npousBojicTBe» // CobpaHune 3akoHonarenbeTBa Poccuiickoit deneparu. 2007. Ne 41. Cr. 4849.

40 TMapeuues A.U. TIpaBoBoe peryIMpoBaHUE YILIATH CPEJCTB HA COJIEPKAHUE JETEN U HETPYAOCTIOCOOHBIX POJUTENEH
// Poccuiickuii cnepopatens. 2004. Ne 12. C 43.
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CTU O0ECIEeUeHHUs SABJISIETCS CO3HATENIbHBIM OTKAa3 IJIATUTh ATUMEHTBl. DTO MOXKET
OBITH BBIPAKEHO KaK B MPSIMOM OTKAa3€ OT YIUIATHI CPEJCTB Ha COAEPIKAHUE, a TAKKE
BO BCEBO3MOXKHBIX JIEHCTBUSIX, KOTOPbIE MPUBOJAAT K HEYIJIaTe alMMEHTOB (HAaIpH-
Mep, CMEHa MECTa JKUTEJIbCTBA, YBOJbHEHUE C MecTa pabOThI, UTOObI M30€KaTh BbI-
4YeThl U3 3apabO0THOM IJIAThI, YKPHIBATENIBCTBO JIOXOJO0B U T.1.). Kpome Toro, co3n
aTebHBIN OTKA3 IUIATUTh AJIUMEHTHI SIBJISIETCS OCHOBAHUEM [IJISl TMIPUBJICUEHUS] BUHO
BHBIX K OTBETCTBEHHOCTH. B CBSI3H, CO 3JI0CTHBIM YKJIOHEHUEM POAUTENECH OT BBHITLIAT
Ha OCHOBAHMHM PEIUICHUS Cy/a MO COJAEPHKAHUIO HECOBEPUICHHOJIETHUX AETEN U JeTEN-
WHBAJIMIOB cTapiie 18 Jer, sBisieTcss NpecTyIIEeHHEM NPOTUB CEMbH U HECOBEpIIE
HHOJIETHUX. OTBETCTBEHHOCTH 3a TAHHOE MPECTYIUICHUE npeaycMoTpeHa 4.l cr. 157
YK PO.

BmecTe ¢ TeM yrojJoBHBIM 3aKOHOM HE OXPaHSIOTCS MpaBa JAPYTUX YJICHOB Ce-
MBH YKa3aHHBIX B I11. 15 CeMelHOro Koaekca, 4to ciaeAyeT NpU3HaTh CYIIECTBEHHBIM
HEJ0CTAaTKOM JEHCTBYIOLIEr0 3aKOHOJATENbCTBA, KOTOPOE TpeOyeT HEeMEAJIEHHOTrO
KOPPEKTUPOBAHUS.

CyObexkTaMu MpecTyIUIeHUsI, TPeIyCMOTPpEeHHOro 4dactbio 2 ctathu 157 YK
P®, SBIAIOTCA COBEPUIEHHOIETHUE TPYyHOCIocoOHbIe net.*! OOs3aHHOCTH yKasza
HHBIX JIMI] COJEP’KaTh CBOMX HETPYAOCIIOCOOHBIX pOAMTENICH U 3a00THTHCS O HUX,
coznepxartbesi B crathe 87 CemelHOro Kojaekca. B JaHHON cTaTbe COAEPKUTCS He-
CKOJIBKO OTPaHMYHTENIBHBIX YCIIOBHM, BAXKHBIX B IUIaHE mpuMeHeHus cratbu 157 YK
P®. Bo-niepBrIx, peub uaeT 00 00s13aHHOCTH COACPKATh HE MPOCTO HETPYAOCTIOCO0-
HBIX, & HY)KJIaIOITUXCSl B TIOMOIIM, B TOM YHCJIE MAaTEPUATBHOUN MOJIAEPIKKE, POIUTE-
Jed. OToT ¢GakTop MPUHUMAETCS BO BHUMAaHUE CYJIOM IPU BBIHECEHUH PEIICHUS O
B3BICKAHUU AJIMMEHTOB. BO-BTOpBIX, €T OCBOOOXKTAIOTCS OT OOS3aHHOCTH IO CO-
JepKaHUIO pojuTeNield (HETPYAOCTOCOOHBIX M HYXKIAIOUIUXCS B TTOMOIIM), €CJIH CY-
oM OyZIeT yCTaHOBIICEHO, YTO POJIUTENH YKIOHSUITUCH OT BBIMOJHEHUS CBOMX 00s3a
HHOCTEH. B-TpeTbux, AeTHM OCBOOOXKIAIOTCS OT YIUIATHl AJTMMEHTOB POIUTEINSIM,

JIMNICHHBIM POAUTCIILCKUX npaB.42

4 Vronosubiii konekc Poccuiickoit ®enepanum ot 13 urons 1996 r. Ne 63-D3 (B pex. @3 ot 17.04.2017 Ne 71-®3) //
CoOpanne 3axkoHonatenscTBa Poccuiickoit @eneparun. 1996. Ne 25. Cr. 2954.
42 Tam xe. Cr. 157.
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B VYronosnom konekce Poccuiickorn denepanuu 3a 3JI0CTHYHO HEYIUIATY alld-
MEHTOB Ha COJIEpKAaHWE HECOBEPIIECHHOJIETHUX JETed NpelycMaTpUBAeTCs Hakas
aHMe B BHJE MWCIPABUTENBbHBIX pabOT Ha CpPOK JO OJHOTO Trojaa, Jubo
NPUHYIUTEIBHBIX PabOT Ha TOT € CPOK JIMOO apecTta Ha CPOK JI0 TPEX MECHLEB,
100 JIMIIEHHs] CBOOOIBI HA CPOK JI0 OJHOTO rofa.*

OO0s13aTenbHbIE padOTHI B CHITYy pslla OOBEKTUBHBIX, /1a U CyOBEKTUBHBIX MPH-
YUH IPUMEHSIOTCS B Cy/1IeOHOM MPAKTHKE PEIKO, apecT Kak Mepa Haka3aHUs HE MpH-
MeHsieTcsl BooOuie. EnuHcTBeHHas! mpuMeHsiemasi Mepa YroJOBHOW OTBETCTBEHHOCTH
3TO UCHpaBUTEIbHBIE PAOOTHI, MOCKOJIBKY OHU MPETyCMAaTPUBAIOT HCHOJIb30BAHUE
JOJDKHUKA B TPYAOBOM JEATEIBHOCTH, U, CIEA0BATEIbHO, CYIIECTBYET BO3MOKHOCTh
BBIYETOB M3 3apabOTHOM ATkl 11 yaepxanus anuMenTo.** Eciau ne nmpuberats K
UCIIPaBUTEIBHBIM padOTaM, TO Y JAOJDKHHUKA, Y KOTOPOTO HE UMEETCsl COepeKeHU U
JIOXO0JI0B, MOJYYUTh 3TU JEHBIU HepeaslbHO. TakuMm 00pa3oM, Ha Halll B3I HEOO-
XOJMMO COBEpUICHCTBOBAHUE YIOJOBHOIO 3aKOHOJATENBCTBA IIyTEM PAaCIIMPEHUS
HAaKa3aHWM 32 3JI0CTHOE YKIIOHEHHE OT yIUIaThl ATMMEHTOB. [Ipectymnenue no ct. 157
YK P®, otHOCHTCS K MPECTYIICHUSIM HEOOIBIIION TSKECTH U OCYXKJISHHBIS JIUIIa MO-
Iy OCBOOOXIAThCSA MO aMHHCTHM. YTOJIOBHAsI OTBETCTBEHHOCTh BO3MOYHA TOJIBKO
IpU BBIIJIATE aJIMMEHTOB 10 pelnieHuio cyna. EcTe uckitouenue u3 oOLero npasuia
O TOM, 4YTO YKJIOHEHHUE OT UCHOJIHEHUsI CyIeOHBIX PELICHUI He BeUeT 3a co00il yro-
noBHOM oTBeTCTBEHHOCTH. CT. 157 YK P® mnpenycmarpuBaeT Haka3aHue ISl JIULI,
3JIOCTHO YKJIOHSIIOIIMXCS OT YIUIAThl CPEICTB HAa COAEPIKAHUE JIETEN WU POAUTEIICH B
Bujie 00s13atenbHBIX (0T 120 10 180 yacoB) wiu ucnpaBuTeNnbHBIX (10 1 Tona) padboT
anbo apecta Ha cpok 10 3 mecsieB. OtmeruMm, yto YK PO He ynoMuHaeTr Hyx-
JTAEMOCTb POJUTENEH B KOHTEKCTE MPUBIICYEHUS UX JE€TEH K OTBETCTBEHHOCTH 3a He-
YILUIATY aJMMEHTOB, IOCKOJILKY JTO IOJIOKeHHEe npestomupyercs.*® Hakazanue s
JOJDKHUKOB TIPEAIoiaraeT He KapaTeabHOE, a OXPAaHHUTEIbHOE 3HAYECHHE, B LIEISAX

noOyKJIeHUS UX K TPAaBOMEPHOMY ITOBEICHUIO.

3 Bongos C.H. AnumenTtHele 00s13aTenbeTBa: yueOHO-NpakTHyeckoe nocobue. M.: IOU MBJI P®, KuwxHblii Mup,
2012. C. 56.

4 Kaneros P.B. TlpoGeMbl MpUMEHEHUs B MCIOJHUTEILHOM MPOU3BOJCTBE CTaThu 157 « 3JI0CTHOE YKIOHEHHE OT
YIJIaThl CPEACTB Ha COAEpIKaHUE JeTel MM HeTpyaocnocoOHbIX poautenei» YK // [IpakTuka UCTIOIHUTEIHHOTO IIPO-
m3BoacrBa. 2013. Ne 1. C. 180.

4 Tam xe. C. 201.
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XoTenoch ObI OTMETHTH, YTO 3aIIUTAa HECOBEPIICHHOJETHHX CO CTOPOHBI TO-
cynapctBa TpeOyetr ocoboro BHuMaHus. Heo6X0oaMMo BOCTIONHSTH, BOSHUKAIOIINE C
KQKJBIM TOJOM IMpoOesbl U HECOBEPIICHCTBA B 3aKOHOJIATEIbCTBE, YUYUTHIBASI COB-

pEMEHHBIE POOJIEMBI.
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3AKJIFOYEHUE

[Ipoananu3upoBaB MpoOJEMbl ATUMEHTHBIX MPABOOTHOIIECHUM, XOTEIOCh Obl
3a0CTPUTh BHHUMAHHE HAa OCHOBHBIX HEJOCTATKAX M MNPEMJIOKHUTh BO3MOYKHOCTH HX
peLIeHHs.

Jlo HacTosIIIero BPEMEHU COXpaHsieTcsi MmpodiieMa, CBs3aHHAs C BBIIUIATOM
AJTMMEHTOB HA HECOBEPIICHHOJETHUX JIETEU POJUTENEM, MPOKUBAKOIINM OTIAECIBHO
or nered. Takuwe poAaUTENN 3a4acTylO0 MPENOCTABISIOT COJEPHKAHUE CBOUM JIETSIM
HEPETyJSIPHO WJIM HE B JOCTATOYHOM pa3Mepe JIMOO BOBCE OTKA3bIBAIOTCS OT MPEJO
CTaBJICHUSI COJIEpKaHUs B JOOPOBOJIBLHOM MOPSIKE.

B cBsi3u ¢ 3TUM, Mo1arar0 He0OXOIMMBIM yKECTOUUTh MEPbl OTBETCTBEHHOCTHU
JUISL UL, YKJIOHSIOIIUXCS OT BBIIJIATHI A TUMEHTOB M MPEIJIOKUTh BHECTHU MOMPABKU B
WHCTUTYTE aJIUMEHTHBIX MPABOOTHOIIECHUH.

[Ipoananu3npoBaB akTyajabHbIe IPOOIEMBI M TIyTU UX PEIICHUS, IPUBEICHHbBIE
B JIAHHOUW paboTe MOXKHO CJI€TaTh BBIBOJ, YTO MHCTUTYT aJUMEHTHBIX MPABOOTHOIIIE-
HUW TIpeTepres] MHOXKECTBO W3MEHEHU B CPAaBHEHUU C MPEKHUM 3aKOHOJATEIb-
cTBOM. Bcemy cnnocoOCTBOBaO, HA MO B3I, IMHAMUYECKOE pa3BUTUE OOIIECTBA,
a TaKxke HEBO3MOXHO HE OTMETHUTh 151 Iepexox SKOHOMUKH
KOMAaH/IHO-aIMUHHACTPATUBHOMN K PBIHOYHOW. B Hacrosiee BpeMs paBOBOE PEryJIn-
pOBaHHUE AJIMMEHTHBIX O0053aTEILCTB OCHOBBIBaeTCSA Ha Homax KoHcTuTyuu
Poccuiickoit ®enepamnuu, CemeiitHoro kozaekca Poccuiickoit dexneparni, MHOTHX
JIPYTUX HOPMATUBHO-TIPABOBBIX aKTaX, a TAK)KE HA Pa3bICHEHUSX, COICPKAIINXCS B
[TocranoBnenusix [Inenyma, KOTOpBIE 3aTParuBatOT ATMMEHTHBIE TPABOOTHOILICHHUS.

AJIMMEHTHBIE TUIATEXKH SBJISIOTCS MAaTEPUAIbHBIMU CPEICTBAMU, KOTOPBIE Tie-
penarwTcs Kak JOOpOBOJBHO, TaK U B MPUHYIUTEIIBHO MOPSAKE OT aJIMMEHTOO0OS-
3aHHOTO JIMIA AJUMEHTOYIPAaBOMOYEHHOMY JuIly. CaMblM OCHOBHBIM HPU3HAKOM
JUTSI TIOJTY9E€HHST aJTUMEHTHBIX BBIIJIAT SIBIIAETCS POJCTBEHHAS CBSI3h MEXKIY CYOBCK-
Tamu. Poautenu o0si3aHbl COAepKaTh CBOMX HECOBEPILICHHOJETHUX JIETEH, a MOPSI0K
YIUTaThl CYIPYTH OMPENETSIOT CaMOCTOATEIEHO. AJTMMEHTBI MOTYT OBITh MOJTY4YEHBI

Ha OCHOBAHUS COTJIALIEHUs, MO0 B MPUHYIUTEILHOM MOPSJIKE MO CyIe0HOMY pele-
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Huto. [lo ycmoTpenuto cyna, alMMeHTbl MOTYT OBITh B3bICKaHBI, JHOO B J0JEBOM
COOTHOILIEHHE K J10X0y, JIMOO B TBEPAOU JICHEI)KHOM CyMMeE, BCE 3aBUCUT OT pa3iiny-
HBIX OOCTOSITENILCTB IUIATENbIINKA. Y IJIAYUBAOTCS AJIMMEHTHI €KEMECSYHO, MHOT/IA
TaKH€ BBILJIATBI MOTYT IPOUCXOJUTh €AMHOBPEMEHHO, NMOCKOJIbKY KaKIIbIH CIIydaid
ABJIIETCS] MHIWBUYaIbHBIM.

OO0s13aTENIbCTBO POAUTENIEH TaKKe€ BO3HUKAET B CiIydae, Korjaa peOeHOK sBJIs-
€TCSl COBEPILIEHHOJIETHUM, HO HETPyAOCIOCOOHbIM. Ecnu y poauteneil He nuMmeercs
COIJIAILIEHUs N0 YIUIaTe€ aJIMMEHTOB, TO TOTJAa OHU BBIIIJIAYMBAIOTCS B (PUKCUPOBAH-
HOM JEHEKHOW CyMMeE, MCXOJsl M3 MATEPHAIbHOTO M CEMEHWHOIO IOJIOKEHHUS BCEX
CTOpPOH. BBIBalOT Takue€ MOMEHTHI, KOT/Ia POAUTENH 00s3aHbl MPOSBUTH CBOE y4acTHE
B JIONOJIHUTEINIbHBIX PacXxoJaxX, KOTOpble MOI'YT BOSHUKHYTh M3-3a TsDKEJIOW 00Je3HH,
yB€UbSl U MUHBIX OOCTOSITENBCTB, KOTOPbIE TPEOYIOT JOMOJHUTEIBHBIX 3aTpaTr. 3aKOH
IpeyCMaTPUBAET, UTO HE TOJIBKO POJIUTENN JOJIKHBI 00€CIIeUnBaTh CBOUX JAETEH, HO
U JIETU JOJDKHBI COAEpXkaThb CBOMX HETPYIOCIOCOOHBIX poauteneil. Takoit Bompoc
MOKET OBITh YpPEryJupOoBaH Ha OCHOBAaHWHU COIJIAILIEHHE, & B €r0 OTCYTCTBUHU B CY-
nebHom nopsake. Kak yxe ObUI0 OTMEYEHO, pa3Mep aJIMMEHTOB YCTaHABIMBACTCS
TOJIBKO CY/JOM, YUUTHIBasi MaTepUAIbHOE U CEMEHHOE IMOJIOKEHUE BCEX WICHOB Ce-
MBbH, a TaKXK€ TOJIbKO CyJ BIpaBe IMPUBJIEYb BCEX TPYAOCHOCOOHBIX COBEPIIEHHOJIE
THUX JAETEW, NIJs yIUIaThl aJlMMEHTOB, U HEBAXHO K KAKOMY KOHKPETHO peOEHKY
OBLIIM MPEIbSABIECHBI TPEOOBAHUSI.

Cy1iecTByeT UCKIIOUEHUE U3 MPaBUJI, KOT/IAa AETU MOJHOCTBIO OCBOOOXKIAIOT-
Csl OT yIUIaThbl AJIMMEHTOB Ha POJUTENEH, K HEMY OTHOCHUTCS 3J0CTHOE YKJIOHEHHE
pOIUTENEH OT BBINOIHEHUS! CBOMX OOS3aHHOCTEH, KOTOPbIE B MOCIEAYIOIIEM JIUIIA-
IOTCSL pOAUTENLCKUX MpaB. Ecnu poauTensckue nmpasa ObLIIM BOCCTAHOBIIEHBI, TO PO-
JTUTENN BIIpaBe TpeOOBaTh YIUIATY aJUMEHTOB OT CBOMX COBEPIICHHOJETHUX TpPY-
JOCIIOCOOHBIX JIE€TEH.

CaMbIM ONTHMAJIBHBIM BAPUAHTOM JUISl YIUIAThl AJIUMEHTOB SIBJIAETCS COTJI
allleHHe CTOPOH, B KOTOPOM YKa3bIBAa€T CPOKH, CIIOCOOBI U YCIIOBUS OIJIAThl aJIMMEH-
TOB. Takoe cornamieHne UMeeT Kak CBOU IUIIOCHI, TAK U MUHYCBI, IO CPAaBHEHUIO CO

B3bICKAHHUEM AJIMMCHTOB B CYJIC6HOM IopsAaaKe. CTOpOHBI CaMOCTOATCIIBHO pCIIaroT,
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KaK OHM OyJyT BBIIUIAYMBATH AIMMEHTHI, @ TAK)KE€ MOTYT U3MEHUTh YCJIOBHUSA, CIIOCO-
Obl U T.1. B 3aKOHOAATENBCTBE 3aKPEIUIEHO, YTO B COMVIAIIEHUH pa3Mep aJIMMEHTOB
JOJDKEH OBbITh yKa3aH HE MEHEee TOM CyMMbI, KOTOpast Obl B3bICKMBAJIACh B ClIydae Cy-
neOHbIX pa3oupaTenbcTB. CoraiieHue BCerja 3aKII04aeTcsl MUCbMEHHO U TOIJICKUT
HOTApHAJIbHOMY YAOCTOBEPEHHUIO B MPUCYTCTBHE OOEUX CTOPOH, TOXKE CAMOE U IpH
U3MEHEHUU M DPACTOP’KEHUM COrjalleHus. Takoe corylameHue HUMEET TaKyl JKe
IOPUIMYECKYIO CHITY, KaK U UCIIOJHUTEIbHBIM JUCT. K 3aKIt04eHnto, NCIIOHEHHUIO U
NPU3HAHUIO HEJEHCTBUTENIBHBIM COIJIAIIEHHUsS 00 yIjaTe alMMEHTOB IPUMEHSIOTCS
HopMmbl [ 'paxxnanckoro Konekca Poccuiickonn @enepanun. Ecnu ycnoBust cormamie-
HUS HapylIaeT MpaBa U UHTEPECHl OJHON U3 CTOPOH, TO TAaKOE COIJIAIIEHUE B Cyae0-
HOM MOPSIJIKE MOXKET OBbITh TPU3HAHO HEAEUCTBUTEIBHBIM.

[Ipu orcyTcTBUUM coryameHusi 00 yruiate aTuMEHTOB JIMI0, UMEIOIIEEe Ha HUX
IIPaBO, BIIpaBE€ OOPAaTUTHCS B CyJ C 3asBJICHHEM O B3bICKAHUHU AJTMMEHTOB, HE3aBHC
UMO OT CPOKa BO3HUKHOBEHHMs IIpaBa Ha aJIMMEHTHL. AJIMMEHTBHI IPUCYKIAIOTCA C
MOMEHTa oOpamieHuss B CyJ. 3a MNPOIICAMHNN MNepHoJl aJTuMEHThl MOTYT OBITh
B3bICKAHBI B NpeJesiax TPEXJETHEr0 CpoKa, €CIu CyJ0M YCTaHOBJIEHO, YTO 70 o0Opa-
HIEHUS B CyJ NPUHUMAJIUCh MEpbl K MOJIYYEHUIO aMMEHTOB, HO O€3YCIEIIHO,
BCJIEICTBUE YKJIIOHEHHS OT YIUIaThl JIMLA, O0S3aHHOTO MX IUIATUTh. AJIMUHUCTpALIUS
OpraHu3alMu MO MecTy paldoThl JHIla, OOS3aHHOTO YIJIauMBaTh AJIWMEHTHI, Ha
OCHOBAHMHM COTJIAIIEHUs 00 yIlaTe aJMMEHTOB WM HA OCHOBAHUH UCTIOJIHUTEIBHOTO
nHcTa 00s3aHa €KEMECSIYHO YJCpKUBATh ATMMEHTBI U3 3apaOOTHOM TUIATHI M (WIJIH)
MHOTO JI0XOJa JUIA, 00s13aHHOTO IJIATUTh AJIMMEHTHI, U 332 CUET 3TOrO JIMIA yIIayu-
BaTh WJIM MEPEBOAUTH MX MOIYYaTENI0 aIUMEHTOB B TPEXIHEBHBIA CPOK C MOMEHTa
BBITIATHI 3apIUIaThl U (MJIM) MHOTO JI0XOJA JIUIY, OOS3aHHOMY IUIaTUTh AJTMMEHTHI.
AJIMUHHCTpaUs B TPEXAHEBHBIN CPOK 00s13aHa COOOIIUTH CYyIe€OHOMY HCIIOTHUTEIIO
O B3BICKAaHHM AJTUMEHTOB, a MOJy4YaTeNI0 AJIMMEHTOB B TaKOH k€ CPOK 00 YBOJIbHE-
HUM TUIATENbIIUMKA aTUMEHTOB. JIuio, 00s3aHHOE MJIATUTh aJUMEHTHI, TAKXE B
TPEXJITHEBHBIA CPOK 00s513aHO COOOLIUTH O MEpPEeMEHE MecTa pabOoThl U KUTEIbCTBA
CyJeOHOMY HCIOJIHHUTENI0 U MOJIy4aTeal0 ajllMMEHTOB, a MpH YIUIaTe aJTuMEHTOB

HCCOBCPIICHHOJICTHUM JACTAM — M O HaJIMYKWH AOOINOJIHHUTCIBHOI'O 3apa60TI<a nim

41



MHOTO J0X0j4a. BUHOBHbBIE B HAPYIIEHUH MPABUII HOJKHOCTHBIE JIMIA U IIATEINIbIIUK
aJTMMEHTOB 32 HECBOCBPEMEHHYIO BBIIIATY MPUBJICKAIOTCS K OTBETCTBEHHOCTH.

WNupekcanysi aniMeHTOB, B3bICKMBAEMBIX B TBEPJON JIEHEKHON cymMMe, TIpou
3BOJAMTCSL QJIMUHUCTpALUC MO MECTY YAEp>KaHUS aJUMEHTOB MPOMOPIHUOHAIBEHO
YBEJIMYECHHUIO YCTAaHOBJIEHHOTO 3aKOHOM IMPOXXKUTOYHOrO MuUHMMyMa. [Ipekpanienue
BBIIUIATHl AJIMMEHTOB, YCTAaHOBJICHHBIX COTJIALICHUEM, MPOUCXOAUT B CIydasx:
CMEpPTU OJTHOM M3 CTOPOH, UCTEUCHMSI CPOKA COTJIAIICHMS, HA OCHOBAHUU, MPEIy-
CMOTPEHHOM coranieHueM. [Ipekpalienre BhIIIaThl AIMMEHTOB, B3bICKUBAEMBIX B
CyJ1e0HOM MOPSAIKE, TPOUCXOANUT B CAEAYIOMIMX CAyYasx:

a) IpU JOCTH>KEHUH peOEHKOM COBEPUIEHHOJIETHUS WU IPU OOPETEHUH TOJIHON
JIEECITOCOOHOCTH;

0) pu yCHIHOBJIEHUH (YAOUYEPEHUH) pEOEHKA;

B) NpPU TPU3HAHUU CYJOM BOCCTAaHOBJICHMSI TPYAOCIIOCOOHOCTH WIIU MPEKP
alIeHUU HYKJAEMOCTHU B MIOMOIIH [TOTy4YaTesIeM AIUMEHTOB,;

T) NpY BCTYIUICHUU TOJy4aTessli alMMEHTOB — HETPYI0CIOCOOHOTO HYK[Ia-
IOIIETOCs CYIIpyra B HOBBIM Opak:

1) IPY CMEPTH JIMLA, TOJIYYAIOIIET0 WIH YIUIAYUBAOUIETO aTUMEHTBHI.

MoxHO cleflaTh OKOHYATENbHbIN BBIBOJI, HEBBIIIJIATA A TUMEHTOB SBJISIETCS CE-
phe3HOM MpobiieMoi coBpeMeHHOM Poccun, B pe3yibpTaTe 3TOTO CTpagaioT Hanbosee
HE3aIlUIIEHHbIE CJIOW POCCUICKOTO O0IIECTBA - HECOBEPILICHHOJETHUE AETH U APY-
re HETPYAOCIOCOOHbIE uJieHbl ceMbH. Hamuuue H0BOJIBHO CEphEe3HOro apceHasa
CPEACTB BO3ACHCTBUS Ha JOJDKHHUKA MO aIUMEHTHBIM 00s513aTeIbCTBAaM HE MPUHOCUT
CYILLIECTBEHHOI'O0 pe3ysbTara. Poccuiickoe 3aKOHOJATENbCTBO BCE €IIE MO3BOJISIET
JOJDKHUKY W30€raTh WCIIOJIHCHHsI AJIUMEHTHBIX 00s3aTeNIbCTB M TpeOyeT coBep-
IIICHCTBOBAHUS, B TOM YKCJIC M BHEJIPEHUS] HOBBIX MEpP MPUHYKJCHUS, CBSI3aHHBIX C
OTpaHUYCHHUEM OTAEJBbHBIX MpaB AOHKHUKA. OJHAKO IPU 3TOM AIIMMEHTHOE 3aKOHO/]
aTeNIbCTBO JOJHKHO YYUTHIBATH OIPEACIICHHBIN OajaHC WHTEPECOB B3bICKATENS H
JOJDKHHMKA, a TaKKe 4YJIEeHOB CeMbM TocieaHero. llo-npexxHemy cepbe3Hoil mpooie-
MOH SIBJISIETCA B3bICKAHUE AJIMMEHTOB B OTHOIICHUU JOJDKHUKA, HAXOJAIIETOCs 3a

pyOexoMm; 371eCh CYIIECTBEHHOM MPOOJIEMOM ABIISIETCA HE TOJIBKO MpoOsemMa mpu3Ha-
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HUSI COOTBETCTBYIOIIETO PEUIEHUS POCCUUCKOTO CyJla, HO U €ro UCIOJHEHHUE Ha Tep-
PUTOPUHN MHOCTPAHHOTO TOCYIapCTBA.

BmecTe ¢ TeM 70 HACTOSAIIEro BPEMEHH COXpaHsieTcsl mpodsiema, CBsA3aHHas ¢
BBITIJIATON AJIMMEHTOB HA HECOBEPILICHHOJETHUX JECTEH POAUTENEM, MPOKUBAIOIIUM
OTIIEJBHO OT JieTed. Takue poAuTeNn 3a4acTyro MPelOCTaBISIOT COIePKAHUE CBOUM
JIETSIM HEPEryJsipHO WM HE B JIOCTATOYHOM pa3Mepe MO0 BOBCE OTKA3BIBAIOTCS OT
MPEAOCTAaBICHUS COJIEPKAHUS B TOOPOBOJIHHOM MOPSIJIKE.

B cBs3m ¢ aTMM mpejaraio BKIIOUUTH B Poccuiickoe 3akOHOIATENbCTBO
MOJIOKEHUS C MEXIYHAPOIHOTO MpaBa, TAKUE KaK:

1) npu nepemenieHrr OOBIYHOIO MPOXKUBAHUS PEOCHKA B JIPYTyIO CTpaHy —
YYaCTHHUIY KOHBEHIIMM C MOMEHTa U3MEHEHUS IPUMEHSETCA 3aKOH IPYrOi CTpaHbl, a
OTBETCTBEHHOCThH POJAMUTENICH OMpeeIeTCs M0 3aKOHY CTPaHbI, T/ie peOCHOK OOBIYHO
MIPOKUBAET;

2) npu3HaHUE OpayvHbIX JTOTOBOPOB HEJEHCTBUTEIBLHBIMU, €CIIH HE COIEPKATCS
MYHKTBI, KOTOPbIE MPETyCMAaTPUBAIOT UCKIIFOUCHHUE OIJIAThl aJJTUMEHTOB, a MOCJE pac-
TOp>KeHUs Opaka 00a poaUTENst y4aCTBYIOT B BOCIIUTAHUH JICTEH;

3) BBIIIaTa rOCYJAPCTBEHHOTO MOCOOHS], B TOM YHCIIE U ATMMEHTOB Ha peOeH-
Ka, IPEeKpaIlaeTcs o JOCTHKEHUU UM 27 JIET;

4) ecnu poauTenu peOCHKAa HE COCTOSIIM B Opake M peOCHOK BOCITUTHIBACTCS
OJIMHOKUM POJIUTENIEM, B OCHOBHOM MAaTepbl0, OHa BIIpaBe IMOJaTh MCK B CyJ Ha
B3BICKAHUE AJIMMEHTOB U €CJIM OTBETUYMK HE SBUTCS B CyJ, PEIICHHE Oy/eT B MOJb3Y
HCTIIA YOBJIETBOPUTEIBHBIM.

[IpeacrasnsieTcs 1enecooOpa3HbIM:

1) 3akpenuth B CK P®D HOpMy, B COOTBETCTBHUHU C KOTOPOH JOMYCKaIOCh OBbI
B3bICKAaHME aJIUMEHTOB Ha COBEPIICHHOJETHUX JETeH, TMOJyJaroluX BBICIIEE
npodeccruonansHoe 00pa3oBaHue, 10 MOMEHTA 3aBepiieHus uMu ooydenus. [Ipemmar
aetca u3MeHuTh HazBaHue cr. 85 CK P® wna "l[IpaBo Ha alUMEHTHI
COBEPILICHHOJIETHUX JETEH" M JONMOJHUTH €€ M. 3 CIEAYIOUIEro COIACPHKAHUS:
"TpynocrnocoOHbIE COBEPIICHHOJIETHHE JETH B BO3pacTe 10 23 JeT, MOJydyaromiue

BbICIIEEe TPOJECCHOHATIEHOE 00pa30BaHUE, UMEIOT MPABO Ha MOJIyY€HHE B CYJeOHOM

43



MOPSIIKE ATMMEHTOB OT CBOMX TPYIOCIMOCOOHBIX POAMTENCH, 001a1afolmXx He0O0Xo-
JMMBIMHU JIJIs1 3TOTO CpeacTBamMu";

2) nmomonHUTh cTaThio 107 CemeliHoro kojaekca Poccuiickoit deneparuu B
OTHOILICHUU JIUI], KOTOPBIC YKJIOHSIOTCS OT aJMMEHTHBIX 00s3aTEJIbCTB YKa3aHUEM
YCTAaHOBUTh MUHUMAIbHBIA (PUKCHPOBAHHBIN pa3Mep BBIIIAT B CyMME COOTBETCTBY-
fomed 1 MpoXUTOYHOMY MHUHHUMYMY, €ClM B CyAeOHOM Topsjke He Oynaer
YCTAaHOBJICHA UHAs TBEPJasl ICHE)KHASI CYyMMa,;

3) um3menuth mnojoxenus n.6 cratbu 113 CemeitHoro koaekca CyMMbl
YCTAHOBJICHHOTO (PefepaibHbIM 3aKOHOM €KEMECSYHOTO MocoOusi Ha peOeHKa, BbI-
MJIaYEHHBIE B TIEPUOJ PO3bICKA €r0 POAUTEINICH, YKIOHAIONIUXCS OT YILJIAThl aTuMEH-
TOB, B YaCcTHU HUX MATHACCATUIIPOLECHTHOIO YBEIWYEHUS, B3BICKUBAIOTCS C 3THUX
POAUTENCH C HAYMCICHUEM JIECSITU MPOLICHTOB C BBIMJIAYEHHBIX CYMM B J10X0J O0j1-
xKeToB cyObekToB Poccuiickoit @enepanuu. Yka3zanHbie TpeOOBaHUS PUPABHUBAIOT-
csl K TpeOOBaHMIM 00 yIlIaTe aTMMEHTOB, U U3JIOKUTH B CIEAYIONIEH PEIAKIUU:

CyMMBI ycTaHOBJIEHHOTO (e/iepadbHbIM 3aKOHOM €KEMECSYHOTO Moco0us Ha
peOeHKa, BHITJIAYCHHBIE B MIEPUOJI PO3BICKA €T0 POAUTENEH, YKIOHSIOMUXCS OT yIljla-
ThI aJJTAMEHTOB, SIBJIIONIMECS OTPAHUUYEHO JI€€CTIOCOOHBIMU BCJIEACTBUE IPUCTPACTHS
K a3apTHBIM HUIpaM, 3JIOYMOTPEOJICHUEM CHUPTHHIMU HANMUTKAMH WA HApPKOTHY
CCKHUMH CpEeJICTBAMH, 0053aTh €ro 3aKJIIOYUTh JOTOBOP ¢ 0AHKOM, B KOTOPOM OyaeT
MPEeAyCMOTPEHO, UTO BpEMEHHOE cojiepkaHue pebeHka 6aHk O6epet Ha cebsi. B wactu
UX MATUICCATUNPOLIEHTHOTO YBEIWYEHUS, B3bICKMBAIOTCS C ATUX POIAUTENEH C
HAYUCJIEHUEM JECSATU MPOLICHTOB C BHITUIAYEHHBIX CYMM B J0XO0J OOJI)KETOB CyOBheK-
ToB Poccuiickoii @enepanun. YkazaHHble TpeOOBaHUSI MIPUPABHUBAIOTCS K TpeOOBa-
HUSM 00 yIiaTe aluMEHTOB;

4) NpuUBECTU B COOTBETCTBUE MPOAHATIM3UPOBAHHBIE HOPMBI U M3JI0XKHUTH TI. TI.
1, 2 ct. 87 CK P® cnenyromum o006pazom:

"1. TpynocrnocoOHbIE ¥ TIOJHOCTBIO JI€€CIIOCOOHBIE JETH 00S3aHbI COMAEPKATh
CBOUX HETPYAOCIOCOOHBIX M HYXJAIOIIUXCS B TTOMOIIM POAUTENICH M 3a00TUTHCS O
HUX.

2. HpI/I OTCYTCTBHUH COIJIAllICHUSA 00 ymjaTte aJMMCHTOB QAJMMCHTLI Ha HCE-

44



TPYZOCIIOCOOHBIX HY>KJAIOIIUXCS B TIOMOIIM POAUTEICH B3BICKUBAIOTCS C TPYIOCIIO-
COOHBIX U TTOJTHOCTBIO JIEECIIOCOOHBIX JIeTel B Cy1eOHOM Topsike".

Takum oOpa3zoM, MBI MOJaraem, 4Tto MpaBoBasi MPUPOJA MEXaHU3Ma ATUMEHT
upoBaHus B cemenHoM mnpase Poccuiickonn denepanuu MociaeqoBaTENbHO U 3aC-
JY>KEHHO TOJBEPraeTcsi BCECTOPOHHEMY HAay4HOMY aHaJM3y, MOCKOJBKY CaM 3TOT
MPaBOBOM MHCTUTYT SIBJISIETCS HEOTHEMIIEMOM YacThbIO CHUCTEMBI HOPM CEMEHHOTo
npaBa, KOTOpasi He UMEET U HE MOXKET MMEThb TCHJIECHIMU K OTMHPAHUIO, K yTpare
CBOErO 3HAYEHUS M, COOTBETCTBEHHO, Bcerja OyAeT HWHTEpECHA KaK YYEHBIM-
UCCIIEIOBATENSIM, TaK U IOPHCTaM-TIPAKTHKaM, a PaBHO JIUIAM, YbU MpaBa U 3aKOH-

HBIE UHTEPECHI PETIIAMEHTUPYIOTCS YIIOMSHYTBIMU ITPABOBBIMU HOPMaMHU.

45



BUBJINOTPA®UYECKUI CITMCOK

| IIpaBoBbie aKThI

1 Konctutyuuss Poccuiickoit ®enepanuu: NpUHATA BCEHAPOIHBIM TOJOCO-
BaHueM 12 pexabpst 1993r. (c yueToM mompaBoK, BHECEHHBIX 3akoHamu P®D o mo-
npaBkax Kk Koncturyuuu P® ot 30.12.2008 Ne 6-OK3, ot 30.12.2008 Ne 7-DK3, ot
05.02.2014 Ne 2-®K3, ot 21.07.2014 Nell- ®K3) // Cobpanue 3aKoHOIATEIHCTBA
Poccuiickoit @eneparuu. — 2014. — Ne 31. — Cr. 4398.

2 KonBenmus o mpaBax peOcHKa (MPUHATA U OTKPBITA NI TIOMUCAHUS, PATH-
¢dukau u npucoenunenus Pesomouunei 44/25 T'enepanbaoii Accambien OOH ot
20 Hos16pst 1989 1. Patudunuponana [locranosnennem BepxosHoro Cosera CCCP
ot 13 urors 1990 1. Ne 1559-1, omo6pena I'enepansroit Accam6Oneeit OOH 20 HOs0-
ps 1989 r. Berynuna B cunmy B CCCP 15 centsa6ps 1990 r.) // COopHUK MexAYyH
apoaubix goroBopoB CCCP. — 1993. — Bemyck XLVI.

3 Cewmelinblii kogekc Poccuiickoit @eaepainuu ot 29 nexadps 1995 Ne223- @3
(B pen. @3 ot 01.05.2017 Ne 94-®3) // Cobpanue 3akoHomaTenbcTBa Poccuiickoi
®enepanun. —1996. — Ne 1. — Cr. 16.

4 T'paxnanckuit kogekc Poccuiickoit @enepanuu (dacth nepsasi) ot 30 HosIOps
1994 1. Ne 51-@3 (B pen. @3 ot 28.03.2017 Ne 39-®3) // Cobpanue 3aKOHOAATEIBC
tBa Poccuiickoit ®eneparmm. — 1994, — Ne 32, — Cr. 3301.

5 I'paxxnanckuit konekc Poccuiickoit @enepanmu (4actb BTOpas) oT 26 stHBaps
1996 r. Ne 14-®3 (B pea. @3 ot 28.03.2017 Ne 39-®3) // CoOpanue 3akoHOAATEb-
ctBa Poccutickoit ®eaepammu. — 1996. — Ne 5. — Cr. 410.

6 I'paxxmanckuit kogekc Poccuiickoit @enepanuu (4acTh TpEThs) OT 26 HOAOPS
2001 r. Ne 146-®3 (B pen. @3 ot 28.03.2017 Ne 39-®3 // Cobpanue 3aKoHOATEN
wcTBa Poccutickoit @eneparu. — 2001. — Ne 49, — Cr. 4552.

7 YronoBHbI Koaeke Poccuiickoit denepanuu ot 13 urors 1996 r. Ne 63-03
(B pen. @3 ot 17.04.2017 Ne 71-®3) // Cobpanue 3akoHomarenbcTBa Poccuiickoi
®enepanuun. — 1996. — Ne 25. — Ct. 2954.

8 I'paxxmanckuil mpoueccyalbHbIi koaekce Poccuiickoit denepanuu ot 14 Ho-

46



s0pst 2002 r. Ne 138-®3 (B pen. @3 ot 19.12.2016 Ne 438-D3) // Cobpanue 3axo-
HomarenbcTBa Poccutickoit @eneparmu. — 2002. — Ne 46. — Ct. 4532.

9 ®enepanbubiit 3akoH oT 19 utons 2000 1. Ne 82-D3 (B pea. @3 ot 02.06.2016
Nel64-03) «O MuHUMATBHOM pasMepe oriaTtel Tpyna» // CoOpaHue 3aKOHOIATEN
bcTBa Poccutickoit @eneparuu. — 2000. — Ne 26. — Cr. 2729.

10 ®enepanbubiii 3akoH OT 24 okTsA0pst 1997 1. Ne 134 — @3 (B pen. O3 or
03.12.2012 Ne 233-®3) «O npoxutounoM MuHUMYMe B Poccutickoit deneparumy //
Co0panue 3akonogaTenbcTBa Poccutickoit deneparuu. — 1997. — Ne 43, — Ct. 4904.

11 ®enepanbhbiil 3akoH OoT 02 okTs0ps 2007 r. Ne 229-®3 (B pen. @3 or
28.05.2017 Ne 101-®3) «O6 ucrosHATEIBHOM Mpou3BoacTBe» // CoOpaHHe 3aKOHO-
narenbcTBa Poccutickoit deneparuu. — 2007. — Ne 41. — Cr. 4849.

12 ®enepanpubiii 3akoH OT 24 wmroHA 1999 1. Ne 120-®3 (B pen. @3 ot
07.06.2017 Ne 109-®3) «O6 ocHOBax cuCTeMbl MPOPHIAKTUKYA OE3HAI30PHOCTH U
NpaBOHApYIICHUI HecoBepieHHoeTHHX» // CoOpaHue 3akoHOJaTeabcTBa Poccuii-
ckoit deneparun. — 1999. — Ne 26. — Cr. 3177.

13 ®denepanpubiii 3akoH oT 24 uronsg 1998 r. Ne 124-®3 (B pen. 3 or
28.12.2016 Ne 465-D3) «O0 ocHOBHBIX TapaHTHsIX MpaB pedeHka B Poccuiickoii de-
nepanuny» // Cobpanue 3akoHoaarenbcTBa Poccuiickoit deaeparuu. — 1998, — Ne 31.
— Cr. 3802.

14 Tlocranosnenue IIpaButennctBa Poccuiickoit denepanyu ot 18 uronst 1996
r. No 841 (B pen. [loctanosnenus [IpasutensctBa ot 09.04.2015 Ne 332) «O nepeune
BUJIOB 3apa00THOM IJIaThl U MHOTO J0X0Ja, U3 KOTOPHIX MPOU3BOJIUTCS yIep KaHHe
ATMMEHTOB HAa HECOBEpUIEHHOJIETHUX aerei» // CoOpaHue 3akoHonaTenbcTBa Poc-
cutickort ®enepanmu. — 1996. — Ne 31. — Crt. 3743.

15 TIlocranomnenue IlpaBurenbctBa Poccuiickoit ®enepanuu ot 30 maprta
2017 1. Ne 352 «OO0 ycTaHOBJICHHM BEJIWYMHBI MPOXKUTOYHOIO MUHHMYyMa Ha AyIILy
HACEeJICHUSI W 0 OCHOBHBIM COIMAIBHO-JeMOTpadUUECKUM TpyINIaM HAaCEJICHHS B
nenom 1o Poccutickoit @enepanuu 3a IV kBapran 2016 r.» // Co6panue 3akoHo/a-
tenbcTBa Poccuiickoit @enepanmu. — 2017. — No 15. — Cr. 2189.

16 IloctanoBnenue IlpaButensctBa Poccuiickoii ®enepanuu ot 20 aBrycra

47



2003 r. Ne 512 (B pen. Ilocranosnenus IlpaBurensctBa ot 07.10.2015 Ne 1071) «O
NIEPEYHE BUJOB, YUUTHIBAEMBIX IPU PACUYETe CPEIHEIYIIEBOrO0 A0XO0/a CEMbU U JI0-
X0J1a OJMHOKO MPOKUBAIOIIETO IPaKJIaHWHA JIJIsl OKa3aHUs UM rOCyJapCTBEHHOM Co-
nuaabHOoM momotnny // CoOpanme 3akoHomatenbcTBa Poccmiickoit denmepanuu. —
2003. — Ne 34. — Cr. 3374.

17 Tlocranomnenue IlpaBurenbctBa Poccuiickoit denepamuu ot 19 mapra
2001 1. Ne 195 (B pen. [locranoBnenus [IpaButensctBa ot 24.12.2014 Ne 1469) «O
JeTCKOM JjoMe ceMmeitHoro tumay // Cobpanue 3akoHoaaTenbcTBa Poccuiickoit dene-
paruu. — 2001. — Ne 13. — Cr. 1251.

Il CrieunanbHas auTepaTypa

18 Ao6pamona, C.A. CemeliHOE 3aKOHOJATENIbCTBO (KOMMEHTapui cyneOHOU
npakTuku). YueOHoe nocodue / C. A. A6pamoBa, M. A. O0yxoga, K. JI. Cyraiino.
— bimarosemnienck: M3a-so AMI'Y, 2012. — 168 c.

19 AnToxonbckasi, M.B. Jlekuuu no cemeitnomy nipaBy / M. B. AHTOKOJIBbCKAS.
—M., FOpucts, 2005. — c. 115.

20 AnToxonbckasi, M.B. Cemeiinoe npaBo / M. B. Antoronbckasi. — M.: Hop-
ma: THOPA-M, 2011. —-432 c.

21 bakaeBa, 11.B. Hexotopsie mpobiieMbl mpeameTa ceMeWHO- MPaBOBOTO pe-
rynupoBanus / W. B. bakaea, B. E. Ctperno. — PocroB-Ha-Jlony: M3narensckuii
nom «IIpod- Tlpecey, 2012. —¢. 213.

22 bounos, C.H. Anumentasie o0s3arenbctBa / C. H. bougos. — M.: Kaux-
HBIIA Mup, 2012. — c. 88.

23 bop3osa, K.M. Coserckoe cemeiinoe npaBo / K. M. bop3osa, B. H. I'oxy-
HOB, B. B. JleBsblil. — MH.: yHuBepcuterckoe, 1989. — 240 c.

24 bparunckuii, M.U. JloroBopHoe npaBo. O6mue nonoxenus. / M. U. bpa-
ruHckuid, B. B. Butpsuackuii. — M.: Craryt, 2004. — c. 132.

25 Bepxomnannea, T.1O. Cox 3akonoB Poccuiickoit ummnepun / T.HO. Bepxo-
jJaHneBa. — bubnuorexkosencuue, 2009. — c. 348.

26 Betpos, H.A. Oxpana HHTEPECOB CEMBHU YTOJIOBHO-TIPABOBLIMU CPEICTBAMHU

/ H. W. Berpos. — M., 1990. — 83 c.

48



27 BummnsikoBa, A.B. KommenTapuit k Cemeiinomy kozaekcy Poccuiickoit ®e-
neparuu (mocrarerinbiii) / A. B. BummskoBa, B. M. Xunuyk. — M.: U3nartenbckuit
Jom "MH®PA-M", 2009. — c. 107.

28 BnacoBa, M.B. Tlocraretinbiit kommenTapuii k CemeitHomy koaekcy Poc-
cutickoit denepanuu / M. B. BmacoBa. — M.: I'poccMenua, 2007. — c. 424.

29 Bopoxeiikun, E.M. Cemeiinbie npaBootHomenuss B CCCP / E. M. Bopo-
xelkuH. — M.: FOpunuueckas autepatypa, 1972. — 186 c.

30 I'maynsauos, I1.B. bpak, pa3Boja, OThICKaHHE OTIIOBCTBAa W YCHIHOBJICHHUE /
II. B. I'mpymsanoB. — M.: Opuanueckoe wm3parensctBo H.K.IO. PCOCP, 1925.
- 293 c.

31 Toiix6apr, A.I'. bpaunoe, ceMeifHOe, OMEKYHCKOE MPAaBO COBETCKUX pec-
nyomuk / A. I'. T'oiix6apr. — M: IOpunnueckas nmureparypa, 1920. — c. 234.

32 T'punaii, O.B. B3bickaHue aJuMEHTOB Ha HECOBEPIICHHOJETHHUX JeTeh /
O. B. I'punaii. // FOpuct. — 2010. — Ne 6. — C. 15-36.

33 I'pynueiaa, JI.FO. Cemeitnoe npaBo. Bompocsr. [Ipumepsl. Pexomennaruu /
JI. YO. I'pynupina. — M: beparop, 2014. — c. 59.

34 T'ye, A.H. Ilocrarelinbiii KOMMEHTapuili K ['pakIaHCKOMY TpoIieccyaib-
HoMYy Kojiekcy Poccutickoit @enepanun / A. H. I'yeB. — M.: Ok3amen, 2006. — 357 c.

35 JlaBeinoBa (MakeeBa), O.A. IlpaBoBoe perynupoBaHue aJTMMEHTHBIX OTHO-
mieHuii B cemeitnom npase P®: nuc. / O. A. JlaBeinoBa (MakeeBa). — PoctoB-Ha- Jlo-
Hy, 2005. — c. 246.

36 HonroBa, M.H. Pa3Boa: admMeHTHI, pa3ien UMYIIECTBA: KaK MPaBUIBHO
noaath uck B cya / M. H. lonrosa. — M.: I'poccMeaua, 2008. — 74 c.

37 Nlyoposckas, N.A. TlpaBa pebenka: mocodue / M. A. JlyObposckas. — M.:
I'poccMenua, 2008. — c. 35.

38 Unbuna, O.10. [Ipobnembr unTEpeca B cemeitHoM npase Poccuiickoit De-
neparau / O. FO. Unsuna. — M.: T'opoaen, 2007. — c. 96.

39 KabpimeB, O.A. JInunble 1 UMYIIECTBEHHBIE TIpaBa U 00SI3aHHOCTH CYIIPY-
roB / O. A. Kabsimes. — M.: IIpuop., 1998. —c. 36.

40 Kaneros, P.B. [Ipo6iembl mpuMeHEeHHs] B UCTIOJIHUTEIILHOM ITPOU3BO/ICTBE

49



ctaTbu 157 «310CTHOE YKJIOHEHHE OT YIUIAThl CPEJACTB HAa COAEP)KAHHUE AETEH WU
HeTpyaocnocoOHbIx poautenei» YK P® / P. B. Kaneros // [IpakTrka HCTIOTHUTEH-
Horo npousBojacta. — 2009. — Ne 1. — C. 102.

41 Kankumesa, H.Y. Mcnonnenue cyne6HOTo pemeHus Mo aluMEeHTHBIM 005-
3arenbcTBaM / H. V. Kankummesa // FOpuct. — 1998. — Ne 8. — C. 127.

42 KneitmenoB, A. AnumenTtHble o0s3arenscTBa / A. Kielimenos // TpynoBbie
otnomeHus. — 2009. — Ne 11. — C. 24.

43 Kuszes, A.B. B3bickanue amuMeHTOB B cyaeOHOM mopsiake / A. B. Kaszen
// FOpuct. —1999. — No 12. — C. 34.

44 KommeHntapuii k Cemeiinomy koaekcy Poccuiickoit @enepanuu (mocraTei-
HbIi) // o pen. A. B. Bumnsakosoit. — M.: KOHTPAKT, 2008. — c. 433.

45 KommMmenrtapuit k CemeitHomy kojekcy Poccuiickoit ®@enepainuu (yueOHO-
npaktuyeckuii) (mocrarernsiil) / mox pen. C. A. CrenanoBa. — M.: Ilpocnekr, «n-
CTUTYT 4acTHOTO mpaBay, 2010. — c. 255.

46 KomMmenTapuii k YroiaoBHOMY kojaekcy Poccuiickoit denepannu. 2-e U3, ¢
u3M. u gom. / mox pexa. FO. U. Ckyparosa u B. M. Jle6eneBa. — M.: Hopma-NUnudpa-M,
1998. —c. 478.

47 Kocoga, O. 1O. Cornamienust 00 yriaTe aTuMEHTOB: BOIPOCHI COJIEPKaAHUS
u ipumenenus / O. 10. Kocosa // Poccutickas rocturus. — 2004, — Ne 2. — C. 54,

48 Kocoa, O.}FO. O6 OTBETCTBEHHOCTH 3a MPOCPOUKY YIUIATHl aTUMEHTOB /
O. 1O. Kocoga // Hotapuyc. — 2007. — Ne 3. — C. 85

49 Kocosa, O.}O. O06s3aHHOCTD COAEpKaHMS M ATMMEHTHBIC 00513aTebCcTBa /
O. 10. Kocoga // [IpaBoBenenue. — 2003. — Ne4. — C. 63-68.

50 KomraeBa, T. IIpoGiembl OTBETCTBEHHOCTH 3a 3J0CTHOE YKIOHEHUE OT
yIUIaThl CPEJCTB Ha cojeprkaHue nere u nmpumenenus 4. 1 cr. 157 YK P® / T. Ko-
maeBa, H. I'ynb // Yronosroe npaBo. — 2006. — Ne 1. — C. 243.

51 KpacukoBa, A.B. Cemeitnoe mpaBo Poccuu: yuedbHoe mocooue / A. B. Kpa-
cukoBa, JI. B. IlynseBckada. — CaparoB: CapaToBCKkas rocygapCTBEHHAsl aKaJIeMUs
mpasa, 2009. — c. 255.

52 Kpamennukos, I1.B CyneOnas npakTtuka mno cemeiinbiM cropam / I1. B.

50



Kpamennukos. — M. Cratyc, 2008. — 653 c.

53 Kpyxanoga, JI.B. CnipaBounuk ropucta mo cemeitnomy mnpany / JI. B. Kpy-
xanosa, U. I'. Mopo3zosa. — CII0.: [Tutep IIpecc, 2007. — c. 413.

54 Jlesymikun, A.H. HexoTopeie akTyaiabHble IMPOOJIEMBI TPABOBOTO PEryJIu-
POBaHUsI aJJUMEHTHBIX 00s13aTEILCTB MEXAY poautensiMu u aetbmu / A. H. JleBym-
kuH // Hotapuyc. — 2005. — Ne 4. — C. 145.

55 JleBymikun, A.H. TIpoGaemMbl paBOBOTO PETyIUPOBAHUS MEXKIY POIUTEIISA-
mu u aetbmu / A. H. JleBymikun // FOpuct. — 2005. — Ne 8. — C. 46-49.

56 JIamynos, C.I'. Cembst u Opak. 3aKOHOIATEILCTBO, CyAeOHAasT IPAKTHKA, 00-
pasibl fokymeHToB / C. I'. JIsmynos // I1paBo u 3akon. — 2001. — Ne 3. — C. 24.

57 Matpocos, H.A. HekoTopsie BOIIpOChl pacCMOTPEHUSI MUPOBBIMU CYIbSIMU
nen o B3bickannu anmMeHnToB / H. A. MatpocoB // MupoBoii cyaes. — 2007. — Ne 7. —
C. 13.

58 Muxaiinos, ®.H. K Bonpocy o mopsijike B3bICKaHUS aJIMMEHTOB I10 COTJIa-
miennio 06 yrutare anumenTtoB / @. H. Muxaiinos // FOpuct. — 2008. — Ne 3. — C. 44,

59 Momkou4, M. «Bmenennsie» anumenTtsl / M. Momkosuy // 9XK-IOpucr.
—2008. — Ne 20. — C. 56.

60 Myparosa, C.A. CemeitHoe mpaBo. YUYeOHHK sl IOPUIUYECKUX BY30B /
C. A. MyparoBa. — MockBa. 9kcmo, 2009. — c.

61 Hacunue B cembe / FO. M. AnTonsH [u ap.]. — M.: IOpucts, 2000. — c. 5.

62 Hayuno-mpaktuueckuii koMMmeHTapuii k deneparbHOMy 3aKkoHY Poccwuii-
ckoii Ddeneparuu «O0 ucnoaHUTETLHOM NpouszBoacTBe» / moa pen. M. K. FOkosa,
B. M. lllepcTioka. — M.: 'opoaen, 2009. — C. 64.

63 HeuaeBa, A.M. Cewmeitnoe npaBo. Kypc nexkuuit / A. M. HeuaeBa. — M.:
KOpucts, 2008. — 88 c.

64 Heuaea, A.M. CeMeiiHOe TIpaBO: aKTyaJbHbIE TTPOOIEMbI TEOPUH U TIPAK-
tuku / A. M. HeuaeBa. — M.: IOpaiit-U3nar, 2012. — 77 c.

65 HeuaeBa, A.M. CemeiiHoe mpaBo-5 wuznanue A. M. HewaeBa. — M.:
Opucts, 2009. — 56 c.

66 IlapeimeB, A.W. [IpaBoBoe peryaupoBaHu€ yIUIaThl CPEACTB Ha COJEpKa-

51



HUE JeTell u HeTpyaocnocoOHbIX poauteneit / A. W. [lapsimes // Poccuiickuit cnemno-
Barenb. — 2004, — Ne 12, — 394 C.

67 [leprament, A.1. Heob6xoauMbie H3MEHEHHS B 3aKOHOAATEILCTBE O Opake u
cembe / A. . Ileprament // CoBerckas roctunus. — 1990. — Ne 8. — C. 37

68 Ilyrunckuii, b.1. I'paxknaHCKO-TIpaBOBBIC CPEACTBAa B XO3SHUCTBEHHBIX OT-
Homenusix / b. U. Ilytunckuii. — M.: FOpua. aut., 1984. — 450 c.

69 IMTuenunnena, JI.M. CemeitHoe npaBo Poccum / JI. M. [Tuenunanesa. — M.,
Hopma: MTHOPA-M, 2012. — 720 c.

70 Py3akoBa, O.A. CemeitHoe mpaBo / O. A. Py3zakosa. — M., 2007, — 153 c.

71 PyzakoBa, O.A. Cemeiinoe nipaBo Poccuun. Kype nexuwmii / O. A. Py3akosa.
—M.: Daurt, 2008. — 98 c.

72 Psacennes, B.A. Cemeiinoe nipaBo / B. A. Psacennes. — M.: IOpunnyeckas
auteparypa, 1971. — 57c.

73 CewmeitHoe npaBo: yuebnuk // moa. pea. I1.B. Kpamenunnukosa. — M.: Cra-
TyT, 2008. — 378 C.

74 CemenoBa, M. Amumentsl ¢ 6onpHOTO / M. Cemenona // DXK-IOpucr. —
2009. —Ne39.-17C.

75 CwmupnoB, P. YnoctoBepenue cormamieHus o0 yriaTe aaumeHToB / P.
CwmupnoB // Poccuiickas roctunms. — M.; FOpun. mut., — 1999, — Ne 1. — C. 22.

76 Tapycuna, M.H. Cemelinoe mpaBo: ydeOHOe mocodue / M. H. Tapycuna.
— M.: Ilpocnekt, 2010. — 164 c.

77 Turapenko, E.Il. [lonsiTue U XapakTepucTUKa COTJAIIEHHN B CEeMETHOM
npase / E. I1. Tutapenko // Cemeiinoe u sxunumiaoe npaBo. — 2005. — Ne 2. — C. 45.

78 Turapenko, E.Il. Cornamenue 06 ymnate anumentos / E. I1. Tutapenko //
bromnerens HoTapuanbHol npakTtuku. — 2007. — Ne 2. — C. 87

79 Tuxomuposa, JI.B. AnumenTsl: npaktuueckoe nocodue / JI. B. Tuxomupo-
Ba. — Mocksa, 2004. — 68 c.

80 Tounkymmuna, H.B. Tlpumenenure Mep yroioBHO-IIPABOBOTO BO3JAECUCTBUS K
JUIaM, YKJIOHSIOIMMCS oT yruiatel anuMmeHToB / H. B. Tonkymmna // CemeitHoe u

xxunuitHoe npaBo. — 2009. — Ne 4, — 77 C.

52



81 Xycuernunona, JI. [IpaBo Ha aJlMMEHTBI COBEPILIEHHOJIETHUX TPYIOCIOCO0-
HBIX aeTel, o0yuatoniuxcs B BY3e / JI. Xycueraunosa // 3akonnocts. — 2009, — No 3.
-20C.

Il Cynebnas npakTuka

82 AnemnanuoHHOE omnpeaeneHue AMypckoro ooaactHoro cyaa ot 15 ¢espa-

151 2017 1. mo gemy Ne 33ATI1-936/17 Ilak E.E. k TpaiikoBckomy C.C.

53



