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Bsenenue.

OnHoit n3 pyHIaMEHTANBHBIX AMCHUILUIMH JIIO00TO ropuamdeckoro BY3a sBiseTcst rpakIaHCKoe
npoleccyalbHOE NpaBO-HayKa, H3ydalollash HOPMbI IpaBa,  PEryJIMpyoNUe OOLIECTBEHHBIE
OTHOIIECHHUS, CKJIAJBIBAIOIIAsCS IPU Pa3pellieHuU BCEX KaTeropuil IrpakJaHCKUX JeNl Kak B CyJle
NIEPBOM MHCTAHLIMY TaK U B KAaCCallMOHHOM M HAJ30pHOM MHCTAHIUAX.

[lomapnstoniee GOMBIIMHCTBO I'PAXKIAHCKO-IIPABOBBIX CIOPOB pPa3pellaeTcsl B cyAax ooOuei
IOPUCIUKINH, TTOCKOJBKY CYJIbl OOLIEH IOPUCAUKIMM pPAacCMAaTPUBAIOT BCE JIENa, BBHITEKAIOIIUE U3
KOHCTUTYLMOHHBIX, TPaKJAHCKUX, aJIMHUHUCTPATHUBHBIX, JKUJIMILHBIX, CEMEWUHBIX, TPYIOBBIX U
JPYTUX MPABOOTHOIICHUH, KOT/1a XOTsI Obl OTHOW M3 CTOPOH B IpOLIECCE Y4yacTBYeT (pusnueckoe
JMIO, T.€. TPakJaHUH WM JIULO 0€3 rpa’kJaHCTBa.

Oco0eHHO B HAcTOsAIIEE BPEMS C pa3BUTHEM PHIHOYHBIX OTHOILLIEHHH, KOI/la rpa)KIaHCKUE Aesa
BO MHOTHMX CIIy4asX HpPEJCTAaBJIAIOT OOJBIIYIO CJIOKHOCTb, OT IOPUCTOB-IIPAKTUKOB Tpedyercs
riyOOKOoe 3HaHWE HAayKd TPaKAAHCKOTO MPOLECCYalbHOToO IMpaBa, TaK KaK 3HAHUE MPABOBBIX
KaTeropuii, Hay4HbIX B3IJIAJ0B U KOHLENIUI IO3BOJSET IIy0)Ke 3HATh U NMPABUIBHO NPUMEHATH
Ha MPaKTUKE HOPMbI [ pa’kaaHCKOro mpoueccyanbHOro KoAeKca.

Hayxka rpaxaaHcKoro npoieccyaibHOro IpaBa U3y4yaeT Ipa)kAaHCKOe MPOLECCYaIbHOE IPaBo
Kak OTpacilb IpaBa M OOILECTBEHHbIC OTHOIIEHUS, CKJIAJAbIBAIOIIUECS MEXIy CyIOM U JIMIaMH,
Y4acTBYIOLIMMHU B JI€JI€ MPU OTIIPABJICHUN IPABOCYAMS B CyAax OOLIeH IOPUCIUKIINY.

VY4ebHOo-MeToinYecKoe ocodre MOCTPOECHO B COOTBETCTBUU C MPOrpaMMoi y4eOHOro Kypca,
paspabotanHOl Ha Kadenpe rpaxmaHckoro mpaBa AMI'Y H CTaBUT MENBI0 OKa3aTh MOMOIIb
CTyJ€HTaM B CaMOCTOSITEJIbHOM paboTe ¢ yueOHMKaMM MpPU MOJArOTOBKE K SK3aMEHaM M 3auéTam,
IIPYU HaIlMCAaHUHU KOHTPOJIBHBIX U KYpCOBBIX padoT.

B nocoOum mnomemieHa mporpaMma Kypca IPakJaHCKOTO IPOLECCYalbHOTO IpaBa, TEMBI
KypCOBBIX paldOT /Uil CTYAEHTOB OYHOW (hOpMBI O0yUEHHsS] U KOHTPOJIBHBIX Pa0dOT AJsl CTYIEHTOB
3a09HOU (OpMBI OOYyUECHUSI.

B mocoGuu cTyaeHThl HaWAyT BOIPOCH! IS MOATOTOBKM K 3K3aMEHaM M 3a4éraM M0 Kypcy
N3y4aeMON AUCLAIIINHBIL.

B yue6HO-MeTo1M4uecKoM MOCOOMH yKa3aHbl HOPMATHBHBIE MaTepHabl U TUTEPATypa K Kax 10
U3ydyaeMol  TeMe, KOTOpYyK HEOoO0XOAMMO  HCHOJIb30BaTh CTYAEHTAaM IpU H3Y4YEHUU Kypca
IPa)KAaHCKOIO MPOLIECCYaIbHOTO IIpaBa.

TEMA 1.

INPEIMET U CUCTEMA HAYKHU I'PA’KITAHCKOI'O
IMPOLHECCYAJIBHOI'O IIPABA.

CyneOHas 3amuTa rpa)KIaHCKOTO MpaBa.
Crioco06 3amnuThI mpasa.
®dopma 3alIuTHI MpaBa.
CyneOHas 3amuTa - yHUBEpcaiabHas popMa 3aluThH IpaBa.
Koncturynuss PO o 3ammure mpaB u cBOOO] TpakIaH.
I'paxxmanckoe cy0mpon3BOCTBO — LIETH U 3a1a4H.
I'paxxmanckuii nmpouecc
Kak ¢opma 3amuThl ipaBa B cy1ax OOIIeH IOPUCIUKIHH
[Topsimok u popma oOparieHus B Cy[ 3a 3alIUTON HapYIIEHHOTO MpaBa



I'paxknanckwmii mponecc
Kak enuHCTBO mpoleccyalbHBIX —JICHCTBHUM, NpoLEcCyalbHBIX OOS3aHHOCTEH CyAa, IPYTux
Y4YacTKOB IIpOIIecca.

['maBeHCTBO cyna Kak cyOBbEeKTa Irpa)kIaHCKO — MPOLECCyaTbHOM AEATEBHOCTH, CPEIH JPYTHX
CyOBEKTOB NMPaBOOTHOILIECHUH.
OCHOBHBIE YePThI I'PAXJIAHCKO — MPOLECCYATbHON (hOPMBI.

[TOHATHE, ITPEIMET 1M METO/
I'PAXXJIAHCKOI'O [TPOLIECCYAJIBHOI'O ITPABA.

I'paxnanckoe mporeccyanbHOE MpaBO, Kak OTpacib IpaBa, pPEryJHpyromas OOIIeCTBEHHbIE
OTHOIICHUS, BO3HUKAIOIIME MEXIy CYIOM W Yy4YacTHUKaMH TMIpolecca MpU OTIPaBICHUU
IIPABOCY AUSL.

EnuHcTBO MpaB 1 0053aHHOCTEH UL, y4acTBYIOUINX B JEle.

OO11iecTBEHHBIE OTHOIIEHUS KaK OOBEKT IPaBOBOTO PETYJIHMPOBAHHUS HOPMAaMM TPa)JIaHCKO
MPOIIECCYaNFHOTO TpaBa.

NCTOYHUKU I'PAXXKTAHCKOT'O ITPOLIECCYAJIBHOI'O TTIPABA.

Koncturynus P® — kak HCTOYHUK IIPOLECCYAIBHOTO MPaBa ;
®denepanbHble KOHCTUTYLIMOHHBIE 3aKOHBI PD;
I'paxknanckuit npoueccyanbHbii kKojuekce POD;
MexnyHapoaHble TOTOBOPHI ¢ yyacTrem PO.

[NOA3AKOHHBIE AKTHI

VYka3sl npesuacHra PO;
[TocranoBnenus [IpaButenscrBa PO;
ITocranosnenue Ilnenyma BepxosHoro cyna PO

JIEUCTBUE HOPM I'PAXKJIAHCKOI'O ITPOLIECCYAJIBHOI'O
3AKOHA BO BPEMEHHU U ITPOCTPAHCTBE.

Bpewmst coBepiiieHHs mpoieccyaabHbIX ACHCTBHIA.

OOpaTHas cuiia 3aKOHa U JIeHCTBUE TPaKIaHCKO — MPOLECCYaTbHBIX HOPM B MOMEHT
BO3HMKHOBEHUS MpOIIECCa.

OOGIIHOCTh HOPM TPAKAAHCKOTO MPOIIECCYATHLHOTO TIpaBa Ha Bcel Tepputopuu PO.
JelicTBre npoueccyabHOr0 3aKOHA I10 JTULAM.

BU/JIbI TPAYXKJIAHCKOT'O CY/JOIIPOMU3BOJICTBA U CTAJIMU
T'PAYXJIAHCKOI'O ITPOLIECCA.

Bunbl rpaskaaHckoro cyA0npon3BOCTBA!
1).UckoBoe nmpou3BoOJICTBO;
2).IIpon3BoaCTBO, BO3HUKAIONIEE U3 A IMUHUCTPATUBHO — IMMPABOBBIX OTHOIICHHIA;
3).Paccmotpenue nien B mopsiike 0co00ro MpoOu3BOJICTBA.
Craauu rpakIaHCKOT0 Mpoliecca Kak COBOKYIMHOCTh TPOIECCYaIbHbIX ACHCTBHIA,
HANPABIIEHHBIX HA IOCTIKEHUE ONPEICTICHHBIX HETCH:
1).Bo30yxxnenue nena;
2).IloaroroBka aena K cyieOHOMY pa3doUpaTenbCTBY;
3).PazbuparenscTBO Aena B cyaeOHOM 3aceaHuy;



4).06:xanoBaHle U ONPOTECTOBAHUE CYICOHBIX PEIICHUM, HE BCTYTUBLINX B

3aKOHHYIO CUITY;

5).IlpunyaurenpHOE UCIIOJIHEHUE CYIEOHBIX PEIICHU;
6).IlepecMmoTp perieHuii cyaa, BCTYUBIINX B 3aKOHHYIO CHITY;
7).IlepecMOTp 110 BHOBb OTKPBIBIIMMCSI 0OCTOSTEILCTBAM PEILIEHUH CY/Ia,

bl
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o %

11.

12.

BCTYNMBILINX B 3aKOHHYIO CHITY.
CUCTEMA I'PAJXKJAHCKOI'O ITPOLECCYAJIBHOI'O ITPABA.

OO01re HOpMBI IS BCeX BUAOB MPOU3BOJCTBA M CTAINI IPaskJaHCKOTO MpoIiecca:
OTIPEIETIAIONINE 3a/1aUU TPAKIAHCKOTO CYIOTIPOU3BOJICTBA;

3aKPETIISIONINE MPUHITUIBI TPAXKAaHCKOTO MPoIecca;

YCTaHABIIMBAIOIINE KPYT JIMI], YY4ACTBYIOIIUX B JCIIE;

OTIpeACIISIONINE TOPSAOK JOKA3bIBAHHUS;

OTIPEIETISIONINE TTOPSIIOK U3BEIIEHUN U BEI30BOB.

CrneunanbHble HOPMBL:

MIPOU3BOJICTBO B CYJI€ MTEPBOM HMHCTAHLINH;

MPOM3BOJICTBO B CY/IE KACCAITMOHHOW WHCTAHIIHH;

MIPOU3BOJICTBO B HAJ30PHOW HHCTAHITUH;

NIEPECMOTP BCTYNHUBIINX B CHIIY CYJICOHBIX PEIICHUH 110 BHOBb OTKPBIBITHMCS
00CTOSATEIILCTBAM;

UCIOJHUTEIIbHOE MPOU3BOJICTBO.

B3anMOCBs3b Ipa’kJaHCKOI'0 IMPOLECCYaAIBHOIO IpaBa
C ApYTMMU OTPAaCIIsIMU IIpaBa.

CBs13p MEXly MaTepUaJIbHBIM U MPOLIECCYAIbHBIM IIPaBOM;
CBs13p Tpak1aHCKOT O IPOLECCYATIBHOTO ITPaBa ¢ KOHCTUTYIIMOHHBIM,
IpaKAaHCKUM, YTOJIOBHBIM U JIp. IPaBOM.

HOPMATHBHBI MATEPUAJI U JINTEPATYPA:

Koncrutynus PO mpunsitas BceHapoaHbIM rojiocoBanueM 12 nexadps 1993r.

O cynebHoli cucteme PO: denepanbubiii Konctutynmonnsiii 3akoH ot 31 nexabps 1996r.
O craryce cyneit B P®: 3akon PD ot 26 utonst 1992r ¢ u3Mm. u gor.

I'paxnanckuii mpoueccyanbhblil kogeke PCOCP npunsat Ha 3 ceccun BepxoBHoro Coeta
PC®OCP 6 co3piBa 11 utons 1964 r ¢ nocienyomumMy u3M. U J01.

KommenTapuii k I'paxxaanckomy IlponeccyansHomy konekcy PCOCP. —M.: Cnapk , 1999.
[TocranoBnenue [nenymoB BepxoBubix Cy10B 1o rpaxkaaHckum aeiam . —M.: Crnapk , 1999.
I'paxxnanckwuii mponece. Yuebnuk /Iloa pea. npod. Tpeymnukosa. M.K. — M.: Cnapk,
1998.

I'paxxnanckwuii mponecc. Yuebnuk/ [lon. pea. Ocunosa FO.K. M.: BEK, 1996.

I'paxxnanckuii kogekc PO . — M.: Cnapk, 1999.

. H. Konokonos CyzaeGHast BIacTb U TOCYAapCTBEHHOE yIpaBieHue // 3aKOHHOCTb.

-1999. - Ne 7.
Penaximonnas crarbs .» [lo3unus no 3akoHOnpoekTy « O cyax oOImeit IOpUCaAUKIINN
// Poccuiickas roctunus. — 1999. - Ne 2 .

B. Kamues, B.Pynues. HoBblit 3akoH 0 cynebHoit cucteme P® // Anokar . - 1997.
-Ne7



13. I1. bapen6oita. U cyaunu onr Hapoa Bo Bce BpemeHa // Poccwmiickas roctumms. 1997.

- Ne3.

TEMA 2.

ITPUHIIUIIBI
I'PAXKIAHCKOI'O ITPOONECCYAJIBHOI'O ITPABA.

[TonsATHE IPUHIUIIOB TPAXAAHCKOIO IIPOLIECCYAIBHOIO MIPaBa.

BeIpaxeHnue npyuHIUIIOB B OTAEIBHBIX NIPOLECCYAIBHBIX HOPMAX.
Knaccugukanus npuHIKIOB.

OOBEKT MPaBOBOTO PEryIUPOBAaHMS KaK OCHOBAHHE KIIACCU(DUKALMU PUHIIUIIOB.

)]

2)
3)
4)
5)
6)
7)
8)

o
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KOHCTUTYIHMOHHBIE NTPUHIUIIBI I'PAXKJIAHCKOI'O
IMPOLECCA:

OCYIIIECTBIICHUE MPABOCY NS TI0 TPAKIAHCKHAM JIeTIaM TOJIBKO CY/IOM;
HE3aBHCHUMOCTb CYJIeH U MOAYMHEHHE UX TOIbKo KoHcTuTYMu U deepanbHOMy 3aKOHY;
IJIACHOCTDH CyJIeOHOTO pa30oupaTeIhCTBa;

paBHOTMpaBUE TIEPe]] 3aKOHOM U CYJIOM;

COCTSI3aTEIILHOCTH;

paBHOMpPaBHUE CTOPOH.

OtpacneBple MPUHLMIIBI TPAKIAHCKOTO Mpoliecca:

COYETaHUE CTUHOIMYHOTO M KOJUIETHAIBHOTO PACCMOTPEHHS I'PaXKTaHCKHUX JIeT B
cyne;

HAI[MOHAJILHOTO SI3BIKA CYAOMPOU3BO/ICTBA;

00BEKTHBHOM HCTUHBI;

JUCIIO3UTUBHOCTH,

COYETAHUE YCTHOCTH U ITMCbMEHHOCTH,

HETIOCPEJCTBEHHOCTH B HCCIIEIOBAHUY CYA€OHBIX JOKA3aTEIbCTB;
HETPEPHIBHOCTH CyACOHOTO pa30MpaTelIbCTBa,

y4acTre 0OIMIECTBEHHOCTH B CYJIcOHOM pa30HupaTelIbCTBE.

HOPMATHBHBII MATEPUAJI 1 INTEPATYPA

Koncturynus Poccuiickoit deneparnuu. — M.: FOpunuueckas nurepatypa, 1993.

O cyne6noii cucreme P®: Oenepanbublii 3akon Poccuiickoit @eneparmu. — M.

ot 31 nexabps 1996 Opunnyeckas nuteparypa, 1996.

O cratyce cyneii B P®: 3akon Poccuiickoit @enepanuu. , ot 26 utonsa 1992r
I'paxnanckuii npoueccyanbhblil kojgeke PCOCP. 1964r.

KommenTapuii k I'paxxnanckomy npoueccyanbsHomy kojgekcy PCOCP Cnapk, M.: 1999.
O npumenenun HopMm ['TIK PC®CP npu paccMoTpeHuu e B CyJ€ NEPBON MHCTAHLIUY :
[Tocranosnenue [nenyma BepxoBaoro Cyga P® ot 14 anpens 1998r.

Ne 3 // Coopuux Ilocranosnenwuii [InenymoB BepXoBHBIX CyI0OB O I'pakIaHCKUM
nenam. — M.: Cnapk, 1999.

I'paxxnanckwuii mponecc. Yuebnuk / [lox pea. Ocunona F0.K. - M.: BEK 1996r.
I'paxxnanckwmii mpornecc. YueOnuk / [lox pen. TpeymuukoBa M.K. - M.: Cnapk,

1998.

B. Aancumos. Kak mpumensitorcs HoBsie HopMbl ['TIK// Poccuiickas rocTurms. —

1998. - Ne8.



10. I'. EpmomuH. SI3bIK CyIOTIPOM3BOICTBA : MIPABOBBIE BONPOCHI M PEIICHUS //
Poccniickas roctumus. — 1998. - Ne9.

11. JI. T'pock. Axtel KoncTuTymorHoro cyna P® u npaBo Ha cyneOHyrO 3amury.//
Poccniickag roctumus. - 1998. - Ne 11.

12. A. Konokonos. CyaeOHast BIaCTh U TOCYAapCTBEHHOE yIpaBlieHUE. // 3aKOHHOCTb.
—1999. - Ne 7.

14. B. Kamenes, B. Pynues. HoBerit 3ak0oH 0 cyneoHOM cucteme Pocuuckoit denepanuu. //
AnBokat. — 1997. - Ne7.

TEMA 3.
I'PAXKIJAHCKHUE ITPOLHECCYAJIBHBIE IIPABOOTHOIIEHU .

OTHoleHus, yperyJIupoBaHHbIE HOPMaMH IPaskJaHCKOTO MPOLiecCyalbHOIO IIpaBa-
IPaKAAHCKHUE MPOLIECCYaIbHbIE OTHOILICHUS.
Bo3HUKHOBEHME IPakIAHCKUX MPOLECCYANbHBIX IPABOOTHOIICHU.
Cyn Kak cyOBEeKT NpoLecCyalbHbIX MPaBOOTHOIIECHUH.
Jpyrue cyObeKThl rpakJaHCKUX MPOLIECCYyaIbHBIX OTHOLIEHUN: UCTEL, OTBETYUK, CBUJIETEINb,
9KCIIEPT, IPOKYPOP U T.A.
EAMHCTBO cUCTEMBI IPAKIaHCKUX NTPABOOTHOILIEHUH.

[IpenrnocrIku BOZHUKHOBEHUS TPAXKIAHCKHUX TPOIECCYaTbHBIX MPABOOTHOIICHUH:
- Hopwmsl rpaxaancKkoro mporeccyanbHOro npasa;
- IIpaBoCIIOCOOHOCTH YYaCTHUKOB IPOIIECCa;
- IOpunuueckue GaxThi.
Crennduyeckne MPU3HAKH MPOIECCYATBHBIX HOPM:
a) YCTaHABIIMBAIOTCS rOCYIapCTBOM;
0) SBISIFOTCS 00IIE005M3aTeIbHBIMU;
B) MMEIOT OOIIMIA XapaKkTep;
T') PeryJupyer TOJbKO KOHKPETHBIE OTHOIICHUS, CKIIAIBIBAOIINECS TP Pa3pEIICHUN
IPa)/IaHCKOIO JIeNna;
1) obecriednBaeTCsi BO3SMOXKHOCTBIO TOCYAapCTBEHHOTO MPUHYKICHHUS.
OOBEKT U cozepKaHue POIECCYaTbHBIX OTHOIICHUMN:
1) oOuuii 00BEKT;
2) crhenuagbHbIN OOBEKT.
CopepxaHne rpaKIaHCKUX MPOLIECCYATbHBIX TPABOOTHOIICHHIA:

a) mpaBa CyObEKTOB;
0) 0053aHHOCTH CyOBEKTOB;
B) IpolecCyallbHbIE ACUCTBUS CYOBEKTOB.
CyOBEeKTHI TPaXIaHCKUX MTPABOOTHOIICHUH:
1 Cyn, xak cyObeKT Irpak JaHCKHX MPOLIECCYaTbHBIX OTHOIICHHA;
2 Jluia, y4acTBYIOIIHE B JEJIE;
3 JIuna oka3bIBaIOIINE COAEHCTBUE OCYIIECTBICHHUIO TPABOCY IUS.
4 MarepuanbHO — ITpaBOBas U MPOLECCYANIbHAS 3aUHTEPECOBAHHOCTD JIUL
y4acTBYIOLIUX B JIEJIE.

HOPMATHUBHBIE MATEPUAJIbI U JIMTEPATYPA:

1. Koucrurynus Poccuiickoit ®enepanuu. — M.: FOpunuueckas nurepatypa, 1993. —
2. Ocynebnoit cucreme B Poccuiickoit deneparun: OeaepanbHblii KOHCTUTYITHOHHBIN



3akoH ot 31 nexadbps 1996 .

3. TD'paxpanckuii npoueccyanbhbiii kogekc PCOCP .

4. O mpokyparype Poccuiickoit @eaepannn: Oenepansubiii 3akon Poccuiickoi
Oeneparun. Ot 18 okTs16ps 19951 ¢ mocneayoMUMu U3M. U JIO1L..

5. T'paxpanckwuii nmporecc. Yueonuk / [log pen. — FO.K. Ocunosa . M. : BEK, 1996.

6. I'paxnanckuii nponecc. YueOnuk / Ilog pen. M.K. Tpeymnukosa. — M.: Cnapra,
1998.

7. babakos B. Oco6eHHOCTH TpakJaHCKOM TpoLecCyalbHOM CyOBEKTUBHOM
o0si3arHOCTH. // Poccuiickoe mpaBo. — 1998. - Nel2.,

8. Pynes B. HoBelil 3ak0oH o cynebHol cucteme Poccuiickoit ®@eneparuu. / AnBokar. —

1997. - Ne 7.

9. bapen6oiim I1. // U cynunu oHM Hapo BO Besikoe BpeMs. // Poccuiickast rocTULINS
—1997. - Ne 3.

10. ITo3unums no 3akoHomnpoekTy O cyzaax obuieil ropucaukuuu / Poccuiickas 10CcTHUINSA.
— 1999. - Ne 2.

TEMA 4.

MHNOABEAOMCTBEHHOCTb I'PAXKJIAHCKUX JEJI.

[IpoueccyanbHas opMa 3aIUTHl HAPYIIEHHBIX UM OCIIOPEHHBIX MPaB.
Bunel cyngompousBoiacTBa MO TpakJaHCKUM  fenaM. OOmwMi  KpuTepuil MoABEIOM-
CTBEHHOCTH TPaXXJTAHCKUX JIEJl CYJIaM .
Koncrurynus P®wu  1oaBeIOMCTBEHHOCTb IPakIaHCKUX JI€T CYJIOM.
Bupl moaBe1oMCTBEHHOCTH
1. MckmounTenbHas I0ABEIOMCTBEHHOCTD;
2.AnpTepHAaTHBHAS TOJIBEJOMCTBEHHOCTD;
3.YcmoBHas MOABEIOMCTBECHHOCTD;
4.1To1BeTOMCTBEHHOCTbD JIET 1O CBSI3U UCKOBBIX TPEOOBAHUH.

HOPMATHBHBII MATEPUAJ U JINTEPATYPA:

1.Koncturyuust Poccuiickoit @enepanuu. Ot 12 nexadps 1993.

2.I'paxnanckuil npoueccyanbHbiil kogekc PCOCP.

3.00 o6>xanmoBaHUU B CyJ NCUCTBHUI HAPYIIAIONIUX MpaBa U CBOOOABI TpaKIaH: 3aKOH

P® ot 23 anpens 1993.

4.Jlexnapanust mpaB 1 cBOOO ueioBeka u rpakaanuna. Ot 21 nosops 1991// Benomoctu

Bepxosnoro Cosera PCOCP nexabpp 1991

5.00 o0miecTBEHHBIX 00beANHEHNAX : 3aKOH PD

6.0 HEKOTOPBIX BOMPOCAX MMOIBEJOMCTBEHHOCTH JET CYAOM M apOUTPAKHBIM Cy/I0M:

CoBmectHOe ntoctaHoBieHne [lnenyma Bepxosuoro cyna P® u Briciero Apout-
paknoro cyna P® ot 18 aBrycra 1992r. Nel12 /12 // C6opHuk nocranosienuii [lnenymon

BepxoBHbBIX Ccyn0B 110 rpaxkaanckum aenam. Crnapk .M. 1999.

8. CosmectHoe [TocranoBnenue Ilnenyma BepxoBnoro cyna P® u Beiciiero ApOuTpakxHoro cyaa
No 6/ 8 ot 1 mtonst 1996 r. // O HEKOTOPBIX BOMPOCAaX CBS3aHHBIX C MPUMEHEHHEM YacTu 1 u 2
Poccuiickoit @enepaunu Coopuuk IlocTanoBnenuit BepXxoBHBIX CyI0B IO Ipa)kKIaHCKUM
nenam . Cnapk . M. 1999

7.I'paxxnanckuii nponecc: Yuebnuk / [Tox pen. M.K. Tpeymnukos — M.: Cnapk, 1998.

8.I'paxxnanckmii mporecc: Yueonuk / [lox pen. FO.K. Ocumos — M.: BEK, 1996.



9.0c00€eHHOCTH PaCCMOTPEHMSI OTAEIBHBIX KaTEropuil rpakaaHckux aein. M3n-so
MockoBckoro yH — Ta, 1995.

10..5IpxoB B. CoBpemeHHBIE TTIPOOIEMBI ITOIBEJOMCTBEHHOCTH TPAKTAHCKHX JIEI.
// Poccuiickoe mpaso. — 1998. - Ne 10,11.

11.Kucenesa JI. IlogBeOMCTBEHHOCTD JI€J1 O 3aIIUTE M30MPATENbHBIX MIPaB TPak/IaH:
// Poccuiickas rocturug . — 1998. - Ne 9.

TEMA 5.
MNOJCYAHOCTDb TPAXKIAHCKUX JIEJL

[Tonsatue noacynHocTu. OTIMYKE MOACYIHOCTH OT TOABEIOMCTBEHHOCTH IPAKIAHCKUX JIE]I.
Cucrema cy10B 00111€H FOPUCAUKITIH:
a) paiioHHBIE (TOPOJCKUE) CYIbI;
0)cyanl cyobekToB Poccuiickoit denepanmu;
B)BepxoBhbiii cyn PO
PopoBas moacyaHOCTh TpakIaHCKUX /1€ KaK CIIOCO0 pasrpaHuyeHus] KOMIETSHIIUN
CYJOB.
O011ee mpaBUIIO POIOBOM MOACYIHOCTH.
[TogcyAHOCTB TPaKIAaHCKUX JIST CyJaM CyOBEKTOB (emeparium .
ITopcynHocTh rpaxkaaHckux nes Bepxosnomy cyny PO
TeppuropuaibHas OJICYAHOCTb:
O011ee MpaBUIIO TEPPUTOPUATHHON MOACYTHOCTH.
AnbTepHaTUBHAS TOJCYIHOCTb.
HckntounrtenbHas MOACY AHOCTb.
JloroBopHasi noACy 1HOCTb.
[ToacyaHOCTB 110 CBSI3U JIETT.
[Topsaok n3MeHeHus MOJICYAHOCTH CTOPOHAMHM, YYaCTBYIOLIUMU B JIEJI€.
[Topsimok mepenauu zieya U3 OJAHOTO Cyaa B APYToHu.

HOPMATHBHBII MATEPUAJ U JIMTEPATYPA:

. Korcturynus Poccuiickoit deneparuu ot 12 nexabps 1993.

. I'paxxnanckuii npoueccyanblblii kogekc PCOCP.

. Kommentapuit I'TIK PCOCP. — M.: Cnapk, 1999.

. O mpase rpaxnaan Poccuiickoit @eneparuu Ha cBOOOLY NepeABHKEHHSI, BEIOOP
MecTa MpeObIBaHMS M )KUTEIbCTBA B npenenax Poccuiickoit deneparuu : 3aKoH
P® ot 2 urons 1993r.

5. O moAroTOBKE JeN K TpakaaHCKoMy pa3ouparenbetBy : [loctanoBienue [1nenyma

Bepxosnoro Cyna PCOCP ot 14 anpens 1988r. Ne 2.

6. O moACYTHOCTH HEKOTOPBIX JIe7T 00 yCTaHOBJICHUU (PaKTOB MPUMEHEHUS
penpeccutii : [ToctanoBnenue [Inenyma Bepxosroro Cyna PO ot 21 nexabps
1993 r. Ne 12. // Coopnuuxk IlocranoBnenuii [Inenymor BepxoBabix CynoB PO.
M.: Cnapxk, 1999.

7. I'paxxnanckuii mponecc: Yueonuk / [lox pen. Tpeymuukoa M.K.— M.: Crapk, 1998.

8. I'paxxnanckuii npouecc: YueOnuk / [oxa. pen. Ocunosa FO.I1. — BEK, 1998.

9..0co0eHHOCTH pacCMOTPEHUS OTACTBHBIX KaTETOPHil TpaXaaHCKUX ael.: 31-Bo

MockoBckoro yH-Ba, 1995.

10. JI. I'pock. Axktel Konctutyrmonnoro Cyna P® u npaBo Ha cyneOHYIO 3alIuTy.
// Poccmiickas rocturus. — 1998, - Ne 11.

11. FO.Koponer. HoBpiii 3akoH o0 cyaeoHol cucreme PD //AnBokat. — 1997. - Ne§.

AW~



12. T'. Y)Kunmun. 3ammra mpaB 4eioBeKa B IPaKIaHCKOM CyAO0IPOn3BoICTBE. // Poc-
Poccniickag roctumus . — 1998. - Nel.

TEMA 6.
CTOPOHBI B I'PA’KJAHCKOM POLIECCE.

CocTaB y4yacTHMKOB rpakaaHckoro mporuecca. Cy1 Kak CyObeKT rpakKIaHCKUX
IIPOLIECCYATIbHBIX OTHOWIECHHUN. JInna, CONENCTBYOMMNE OCYIIECTBICHHUIO IIPABOCY IUs.
CTopoHbI B TpaXk1aHCKOM TIpoIlecce:
a) UCTeIl;
0) OTBETYHK.
MarepuanbHO —TIpaBOBasi ¥ MPOIECCYANTbHO- IPABOBasi 3aWHTEPECOBAHHOCTH CTOPOH.
OO1IHOCTD U pa3NIUyue MpPaB U 00S3aHHOCTEH CTOPOH.
IOpunndeckas 3anHTEpECOBAaHHOCTH CTOPOH.
I'paxnaHckast mpolieccyaibHas MPaBoOCIOCOOHOCTD U IEECIIOCOOHOCTh CTOPOH.
Oco0eHHOCTH MPOIIECCYATbHOM AeeCIOCOOHOCTH HECOBEPIIIEHHOJIETHHX.
Oco0eHHOCTH 3alIUThI TIPAaB U OXPAHSIEMbIX 3aKOHOM HHTEPECOB HEIEECIIOCOOHBIX.
[TponeccyansHoe coydacTre. OCHOBaHMSI BOSHUKHOBEHHS TIPOIIECCYaTHbHOTO COYyYaCTHS.
CoucTubl U COOTBETYUKH.
Coyuactue o0s3aTenbHOe U (haKyJIbTaTUBHOE.

3aMeHa HeHaJJIexallel CTOPOHBI.

[lonsTre HeHaiexkael ctoponsl. OCHOBaHUE 3aMEHBl HEHAJIekKallleld CTOPOHBI.
Kareropust nen no KOTOpsIM TONyCKaeTCs 3aMeHa HEHaJIeKalleld CTOPOHBI.
ITopsnok 3aMeHbl HEHAUIEKAIEH CTOPOHBI.
[TpoueccyanpHas ¢hopMa 3aMeHbI HEHaJyIekKallel cTopoHbl. FOpunnyeckue nociae1cTBUs 3aMEHbI
HEHAJIJIEKAILEH CTOPOHBI.
[IponeccyanbHOe TPaBONPEEMCTBO.
[TonsTHE NpoLecCyaIbHOTO MPABOIPEEMCTBA.
OcHOBaHHs BO3HUKHOBEHMSI IPOLIECCYATIbHOTO MPABOIIPEEMCTBA.
YHuBepcaibHOE NIPaBONPEEMCTBO.
EnuHnuHOE nmpaBompeeMcTBO.
Paznnune npoueccyanbHOro NpaBoIpeeMcTBa OT MIPABOIPEEMCTBA B MATEPUAILHOM IIPABE.
[IpoueccyanbHblil MOPAIOK OCYILECTBICHUS MPABOIPEEMCTBA.
Craguu npoliiecca Ha KOTOPBIX JOIYCKAETCsl IPABOIIPEEMCTBO.

HOPMATUBHBII MATEPUAJL U INTEPATYPA:

Koncrurynus Poccuiickoii @eneparuu: - ot 12 nexadbps. 1993.

I'paxxmanckuii mpoueccyanbubiil kKogeke PCOCP: C uszm. u gor.

KommMmenTapuii k ['paxxaanckoMy nponeccyanbHoMy koaekcy M3n-so Cnapk. 1999.
I'paxxmanckuii kogekc Poccuiickoit @enepaunu:

O cyne6HoM pemenun: [loctanoBnenue [Inenyma Bepxosuoro cyna PCOCP

oT 26 centsiops 1973r. Ne 9 //

O moAroToBKe rpaXKIaHCKUX Jel K cyaeOHomy pazoupatensctBy: [locranoBnenue [lnenyma
Bepxonoro cyga PCOCP ot 14 anpenst 1988r. Ne2

7. T'paxnanckwuii mporecc: Yueouux/ [loxa pen. F0.K. Ocunosa. — M.: BEK, 1996.

8. T'paxnmanckuii mpouecc: Yueonuk/ [lon pen. M.K. TpeymnukoBa. — 2-¢ u3., Ucp. v 101. -M.:
Cnapk 1998.

SNk W=
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Oco0eHHOCTH PacCMOTPEHUS OTAEIBHBIX KaTEropuil rpaskAaHckux aei: 13a-8o MockoBckoro
yH-Ta , 1995.

10. Ocokuna I'. ['paxknanckoe mporeccyaabHOe MPaBo U aeecrnoco0HocTh// Poccuiickas roctuius. —

11.

1997. - Ne 5.
becrmaioB HO. CpenctBa cyneOHON 3amuThl TpakIaHCKHX TMpaB pedeHka// Poccuiickas
roctanust. — 1997, - Ne 3.

12. aiinieB W. Hamo nmu cyny 3aMeHsITh HEHa UIeKaIIyto cTopoHy //Poccuiickas rocturmms. — 1999. -

13.

Ne 8
babakoB B. Oco0eHHOCTH TpaskIaHCKOH MporeccyatbHON CyOBEKTUBHOM 00s13aHHOCTH //
Poccuiickoe npaso. — 1998. - Ne 12.

TEMA 7.

Tp

IS

Cco

Tp

TPETBU JIMIIA B 'PA’KIAHCKOM INPOLECCE.

TpeTbu HIIa Kak IpenonaracMple CyObeKThI IPABOOTHOIICHUH .

OCHOBaHI/Iﬂ yLIaCTI/Iﬂ B HpOI/ISBOILCTBe 10 I’pa)K[[aHCKOMy I[eny TpCTI)I/IX JINII.

[TopsioK BCTYIUICHUS B IEJIO TPETHUX JIHUII, 3asBIISIONIAX CAMOCTOSITEIIBHOE
cOoBaHHeE.

Craguu npoiiecca ¢ KOTOPOTo AOMYCKAeTCsl BCTYIUICHHE TPETHUX JIMI[ B HAUYaTOe
J10.

[IpaBa TpeThUX JIMII, 3aIBIISIOIINX CAMOCTOSATEIBHOE TpPeOOBaHUE.

OTJ'II/ILII/ITCJ'IBHble HpI/ISHaKI/I TpCTI)I/IX JINI, 3asBJIAIOIIUX CaMOCTOATCIBHOC Tpe60BaHI/IC.
Paznuune Mexay TPEThUMHU JTUIIAMH, 3aSBIISTFOIUME CAMOCTOSTEIBHOEC TPEOOBAHUE U
NCTIIaAMHU.

TpeThbu una, He 3asBIISAIONIME CAMOCTOSATEIIBHBIX TPEOOBAHUI HA MTPEIMET CIopa.

HpoueccyaanHe HpaBa nu 06H3aHHOCTI/I TpeTbI/IX JIUII, HE 3asABJIAI0OIHNX CaMOCTOATCIBbHBIX
e00oBaHUH.

OCHOBaHI/IH BCTyHHCHI/I}I B €0 Ju1a, HE 3aiABIAIONICIO CaAMOCTOATCIIBHOC Tp€6OBaHI/IC.

Pasnuure Mex 1y TpeTbUMH JIMIIAMH, 3asBIIIOMIMMH CaMOCTOSITEIIbHOS TPeOOBaHUE U HE

3a4BJIAIOIMUMH CaMOCTOATCIBbHBIX Tp€6OBaHI/II7L

Tp

l.
2.

11

12

4.

5.
6.

IOpunnueckuit uHTEpEC B JIEJIE JINIIA, HE 3asBIISIONIETO0 CAMOCTOSTEIHHBIX TPEOOBAHMIA.
HOpH,Z[OK U OCHOBAHUA HpI/IBJIe‘-IeHI/IH B €10 TpeTbI/IX JIUII, HE 3asABJIAIOIHNX CaMOCTOATCIbHBIX
e00oBaHMUM.

[TpaBa TpeThHX JIUII, HE 3asBIIAIONIUX CAMOCTOSATENILHBIX TPEeOOBaHUIA.

PaccmoTpenue mpsMoro u perpecCMBHOTO UCKa B OJTHOM JIETIC.

HOPMATHBHBII MATEPUAJ U JINTEPATYPA:

Koncrurynus Poccutickoit ®deneparuu. — 12 nexadbps 1993.

I'paxnanckuii npoueccyanbubiii kogeke PCOCP: C uzm. u non. 1993r.

M.: IIpocnexr, 1999.

. KommenTapuii k I'paxnanckoMy nponeccyanbHoMy kojaekcy PCOCP:M.: Cnapk 1999.

. O moaroroBke rpaxIaHCKUX A€ K cyJe0HOMY pazouparenseTBy : [locraHoBnenne BepxoBHoro
cyna PCOCP ot 14 anpens 1988 r, Ne 2 // Coopuuk IloctanoBnenuit [1nenymoB BepxoBHbIX
CynoB mno rpaxaaHckum genam . M. : 1999,

I'paxxnanckwuii mponecc: Yueonux/ [Tox pen. M.K. TpeymaukoBa. — 2-e U3, UCIIp.

u gon. — M.: Cnapk, 1998.

I'paxnanckuii npouecc: Yuednuk/ I[lox pexn. FO.IT1. Ocunosa. — M.:BEK, 1996.

OcoO6eHHOCTH PACCMOTPEHHMS OTICIBHBIX KATETOPHI rpakaIaHCKuX aei: M3a-Bo

MockoBckoro yH-Ba, 1995.
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TEMA 8.

YYACTHE ITPOKYPOPA B I'PA’KJAHCKOM IIPOLECCE.

Koncturynusa P® o ponu npokypaTypsl B TOCyJapCTBe.
B3anMooTHOIIEHNs TPOKYpATYpPHI U Cya — pa3rpaHU4YeHHe MOJTHOMOYNN U
€IUHCTBO LIEJIH.
Ponb npokypopa B cy1e6HOM mpoliecce Mo Y CcTaBy IpaIaHCKOTo Cy10-
npousBoJcTBa 1864 r.
[TpuHIMI TyOIMYHOCTH FPaXKAAHCKOTO MPOIIecca U y4acTHe MPOKypopa B Cy1eOHOM
3acCelaHuH.
JloGpoBonbHOE M 00s3aTeNIbHOE y4acTHe MPOKypopa B mpoiiecce.
JIBe popMBbI yuacTus MpoKypopa B IpakJJaHCKOM Tpoliecce U BE (PYHKIMU TPOKYPOPCKOTO
HaJ30pa MpHU pa3pelieHNH IPaxaaHCKO-IIPABOBBIX CIIOPOB.
[IpaBoBO€E MONIOKEHUE TPOKYPOPA.
Hck npokypopa B 3alIUTy UHTEPECOB APYTHX JHLI.
[IpaBa npoxkypopa, NpeIbsABUBILIETO UCK B MHTEpECAX IPYroro JMIa.
O0s13aHHOCTD MTPOKYpOpa MO COOPY U UCCIEIOBAHUIO IOKA3ATENbCTB IO OMPEACTICHHOMY HCKY.
[IonsATHE PO IIPOKYpOpPa KaK UCTLA B IPOLECCYATBHOM CMBICIIE.
[Ipokypop Kak nporeccyalbHblii OTBETUHK.
Paznuune npoueccyanbHbIX paB U 00513aHHOCTENW IPOKYpOpa U CTOPOHBI B JIETIE.
OO0parreHre MpoKypopa ¢ UCKOM B CyJ1 U OTIPOTECTOBaHHUE CyAeOHBIX PelIeHUN KakK
nporeccyainpHas popma 60pbOBI C MPaBOHAPYIICHUSMH.
OTtka3 npoKypopa OT UCKa U MPaBO CTOPOHBI B MPOIIECCE.
Bcerymienne nmpokypopa B Ha4aToe rpakJaHCKOe €0 - MPOLECCyalbHbI MOPSAOK M CTaIuu
npolecca iyl COBEPIICHHs] TaHHOTO MPOLIECCYAbHOTO JEHCTBHUS.
VYyactue npoKypopa B Cy/i€ IEPBOM MHCTAHIIMU, KaCCAlMOHHOM W HAJI30pHOW HMHCTaHLWU —
OOLIHOCTH U paznuune GyHKIUNA U METOJOB MPOKYPOPCKOT0 HAA30pa.
3akII0YeHre - KaKk OCHOBHOM CIIOCO0 MpelynpeKIeHUs HApyIIEHUH MTpH pa3peIieHnu
IPAKIaHCKO — IIPABOBBIX CIIOPOB.
OcHoBHBbIE TpoIIECCYaIbHBIE CPEACTBA IPOKYPOPCKOTO pearnpoBaHus Ha HapylIeHHUE
3aKOHHOCTH B IPaXKTaHCKOM TPOLECCE.

HOPMATHUBHBIE MATEPUAIJIbI U JIMTEPATYPA.

—

Koncrurynus PO npunsitas 12 nexabps 1993.

2. 3akon O mpokyparype P® /B penakuuu ot 18 okTsiOpst 1995 1 ¢ mocneaymuMu u3M. U
JTOTL.

3. TTIKPC®CP .

4. Kommentapuii k ['TIK PCOCP . M.: Cnapk 1999.

5. VYcraB rpaxaaHcKoro cynonpousBojicTsa 1864 r.

6. OcoOEHHOCTH PaCCMOTPEHHUS OTACIBbHBIX KaTeropui aen . u3n. M.: yn-ta 1985t

7. TI'paxpanckuii nmporecc .Yueonuk / FO.K. Ocunos .: BEK .1996.

8. T'paxnmanckuii mpouecc. Yueonuk / M.K. Tpeymuukos . Cnapk. M.: 1998.

9. A. ®ununos. O MexaHU3ME MPOKYPOPCKOTO YUACTUS B IPAXKIAHCKOM M apOUTPaKHOM

cynomnpou3BoacTie. // Opunnueckuii BecTHUK . 1998.- Ne 4,
10. A. SIpmakos . [Ipokypopckuii Haa30p 3a UCIIOJIHEHHUEM TPpeOOBaHMIA 3aKOHA O BO30YKICHUU
HCITOJTHUTEIILHOTO MTPOM3BOACTBA // 3aKOHHOCTH 1999. - No 2.
11. I1. bapen6oiim . U cyaunu onu Hapon Bo Besikoe Bpemst// Poccuiickas roctumms 1997.
Ne 3
12. O. Jluopanesa . Bo30y»xkaeHue npokypopoM TIpa)IaHCKUX JeJ B MUHTepecax TpakiaaH //
3aKOHHOCTE , 1998 . Ne§
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13. M. Konoxkosnos. CyaeOHast BIacTh U TOCYIapCTBEHHOE yrpaBieHue// 3aKOHHOCTD . 1999 No7.

TEMA. 9.

YYACTHUE B T'PAXKJIAHCKOM HMNPOLIECCE TOCYJIAPCTBEH- HBIX
OPTAHOB U OPFAHOB MECTHOI'O CAMOYPHABJIEHMSI, OPTAHU3ALIUI U
WX OFBEIUHEHUNI WA OTIEJBLHBIX I'PAXK-

JIAH, 3ALIAIIAIOUX TIPABA W MHTEPECBHI JPYIMX JWIIL.

OCHOBAHUSA 1 LHEJIN YHACTUAL.

OcHoBHasl 11eTTh KaK FrapaHTUsl 3aKOHHOCTU OCYIIECTBICHUS MPABOCYIUSI.

EnMHCTBO M pa3nuyne 3aMHTEPECOBAHHOCTH YKa3aHHBIX OPTraHOB IPH 3aIlUTE CBOMX MPaB U
WHTEPECOB, U MPaB U UHTEPECOB APYTHUX JIUII, SABJSIOMIMXCS CyOBEKTaMU CIIOPHOTO MaTepUaIbHOrO
MIPABOOTHOIICHHUS.

[TpoueccyanpHas opMa ydacTusl.

JIBe GOpMBI yHIacTHS B TPAXKTAHCKOM ITPOIIECCE TOCYIAPCTBEHHBIX OPTraHOB U OPTAaHOB
MECTHOT'O CaMOYIIPaBJICHHUS:

1 OGpareHue B CyJ1 ¢ HICKOM B 3aITUTY IPaB, CBOOOT M OXPaHSEMbIX 3aKOHOM JIPYTHUX JIUII;
2 YyacTue B mpoliecce o CBOEi MHUIIMATUBE, TI0 UHUIIMATUBE CY/a, JIHI] YYaCTBYIOIUX B JIEJE,
IPOKYpopa JUIs a4y 3aKITIOUCHHSL.
Opran 1o 3anmTe nNpaB ¥ HHTEPECOB HECOBEPIICHHOJIETHUX JIETEH.
Oprassl 110 3alUTe MPaB MOTPEOUTEIICH.
Opransl 10 OXpaHe OKPYKAIOIIeH Cpeibl.
[IpodeccronanbHbie COIO3BI.
Opranbsl MECTHOTO CaMOYTIPABIICHHUS.
OtnenbHbIE TPAXKIAHE.
[TpoueccyanbHble 0COOEHHOCTH MPEIBSIBICHUS UCKAa B UHTEPECaxX APYTUX JIUI U y4acTHUe B
cyneOHOM 3acelaHuu:
1 Iopsinok mpeabsBICHUS UCKa;
2 Bo30y»kaeHue z1en 0codoro npou3BOACTBA;
3 IlpaBa npeacraButeneii B Cy1cOHOM 3aCeTaHNH;
4 OTka3 OT UCKa U MPABOBBIC MMOCIEICTBUS TAKOTO MPOIIECCYATBHOTO ACHCTBHUS.
Oco0eHHOCTH y4acTusi OPraHOB OMEKH U MONEUNTENbCTBA KaK OTBETYMKA B IIPOLECCYaTbHOM
CMBICTIE.
Craguu cyaeOHOro npoliecca U NOpsAI0K MPUBJICUYEHHUS TOCYAapCTBEHHBIX OPTaHOB M OPraHOB
MECTHOT'O CaMOYIIPABJICHUS B HAYATOE JEIO [Tl TaYH 3aKTFOUCHHUS.
OTnuuus 3aKIII0YEHHS TOCYJapCTBEHHOTO OpraHa, OpraHa MECTHOTO CaMOYIIPaBJICHUS OT
3aKJTFOYCHUS IKCIIEPTA.

HOPMATHBHBIE MATEPUAJI 1 JIUTEPATYPA:
TEMA 10.
INPEACTABUTEJBCTBO B CVY/E.

[Tonsarue cyneGHOrO NpeaCTaBUTENBCTBA.
HeobxoammocTh Cy1e0HOTO TIPEICTaBUTEIIbCTBA.
[lepeyens nuil, KOTOPBIE MOTYT OBITh IPEICTABUTENSMU B CYJI€.
Jluma KoTopble HE MOTYT OBITh CYZCOHBIMH MPEACTABUTEIIIMHU.
Hnua, y‘-IaCTBYIOH_[I/Ie B ACJIC, KOTOpBIe MOFyT BE€CTHU AcCJia B cy;[e qepe3 CBOUX HpeIICTaBI/ITeJIeﬁ.
Kareropuwu Jzien, 1o KOTOPBIM JIOMyCKaeTCs CAyIIaHue Jieja ¢ y9acTHEM IPeICTaBUTEIICH.
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VYuyactre ynoJIJHOMOYEHHBIX MpEACTaBuTENEH OT MMeHH Poccuiickon denepanuu,
cyonrexToB Poccuiickoit @eneparium.
Hopwmei npaBa, peryaupyroiire OTHOIECHHS Cy1Ie0HOTO TIPEICTaBUTEINS U Cya, H CyIe0HOTO
MPECTAaBUTENS U IPEICTABISIEMOTO.
OTiruue cyaeOHOTO IPECTABUTEIS U TIPECTABUTENS B TPAXKIaHCKOM TIPaBe.
CyneOHblIii mpecTaBUTENh KaK CyOBEKT IPa)IaHCKUX MPOIECCYaTIbHBIX OTHOIICHUH.
Buapl cyneOHOro npeacTaBuTeNbCTBA:
1 1oGpoBoIbHOE MPEICTABUTENBCTBO:
a) JIOTOBOPHOE MPEICTABUTEIHCTBO;
0) 001IECTBEHHOE TTPEICTABUTENHCTBO.
[IpaBooTHOIIIEHNS , HA KOTOPBIX OCHOBAHO JIOTOBOPHOE MPEICTABUTEIHCTRO.
Kpyr nui1, KoTopbie MOTYT OBITh JOTOBOPHBIMU MPEICTABUTEISIMH.
Kpyr nui1, KoTopbIM 3aK0H 3arpeniaeT ObITh IPEICTAaBUTENISIMH B CY/JI€.
2 OO0uIecTBEHHOE MPEICTaBUTENHCTBO.
OcHOBaHUSI BOSHUKHOBEHHS OOIIIECTBEHHOTO MPEACTABUTEIHCTRA.
3 3aKkoHHOE MPEACTABUTEIHCTBO:
- IlpeactaBuTenbCTBO B 3alIUTY MPAaB HECOBEPIICHHOJIETHUX
OcCHOBaHUs 3TOr0 BUJIa MPEICTABUTEILCTBA!
a) akT MPOMCXOXKICHUS JICTEH;
0) (hakT yCHIHOBJICHHUS JIETEH;
B) aKT O HA3HAYEHUHU OTIEKU U MONIEYUTEIIHCTRA.
2 [IpencTaBUTENHCTBO B OTHOIICHUH JIHII, TPU3HAHBIX CYJJOM OTPAaHUYEHHO J1€eCIIOCOOHBIMU U
HEJICCCIIOCOOHBIMHU.
OcHOBaHUs BOBHUKHOBEHUS TAHHOTO BUJIA MPE/ICTABUTEIbCTBA.
[Topsimok BeaeHus A€ B Cyie 3aKOHHBIMU MPECTaBUTEIISIMHU.
Paznuumne mexay 1OroBOPHBIM, OOIIIECTBEHHBIM U 3aKOHHBIM MPEICTABUTEIILCTBOM U MX €IMHCTBO.
[TotHOMOUMS CyeOHBIX MPEICTABUTEICH.
Y ocToBepeHne MOTHOMOYUH Cy1e0HOTO MTPEACTaBUTENS.
ITonrHOMOuUMS IpeACTaBUTENECH:
a) o0mue
0) crienraIbHBIC
JloBepeHHOCTH:
a) pa3oBble
0) crienaIbHBIC
B) oOmue
Cpoxk neicTBUS TIOTOBOPEHHOCTH: OPTraHbl, UMEIOIINE MPABO yIOCTOBEPIThH JOBEPEHHOCTD.
Opaep 1opuaInyecKoi KOHCYIbTAIlUU U IOBEPEHHOCTD : CXOJCTBO U PA3JIHUHUS.
Jomyck mpencTaBuTeNel B cyieOHOe 3aceqanue 6€3 MMCbMEHHOT0 0(hOPMIICHHS TTOJTHOMOYHH U
MPOIECCYANBHBIN MOPATOK O(POPMIIEHHUS TAKOTO CYJeOHOTO PEICTABUTEIHLCTBA.

HOPMATUBHBII MATEPUAJI U INTEPATYPA:

1. Koncruryuus PO npunsras 12 nexabps 1993.

2. TI'paxpanckuii [Ipoueccyanbusiii kogekc PCOCP.

13. Kommenrapuii k I'paxknanckomy Ilpoueccyansnomy konexkcy PCOCP.

14. Cemeiinbiii kogekc PO. - M.: Cnapk, 1999.

15. O moaroroBke rpakJaHCKUX JIeN K cyieOHoMy pasobuparenbctBy [locranoBnenue BepxoBHoro
Cyna PO ot 21 nexabps 1993r. Ne 11.

16. I'paxxnanckuii nmponecc: Yueonuk / [lox pen. Ocunosa FO.I1. — M.: BEK, 1996.

17. I'paxnanckuii nporecc: YueOnuk / [lox pen. TpeymuukoBa M.K. — M.: Cnapk, 1998.

18. OcoGeHHOCTH PacCMOTPEHHUS OTJCNBHBIX KATErOpUN TpaxkAaHCKuX ael. : 31 MockoBckoro
yH-Ta, 1995.
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19. 0. Becnanios. CpencTBa Cy1e0HON 3alUThl TpaKIaHCKUX MpaB pederka // Poccuiickas
rocTunus. — 1997. - Ne3.

20. I'. Ocokuna. ['paxkanckoe mporieccyaibHOe IPaBo U ieecrocoOHocTh //Poccuiickas
roctunust. — 1997, - Ne 5.

21. C. XanatoB. ['paxk1aHCKO€ MPOIECCyaTbHOE MPEACTaBUTEILCTBO—AJIEMEHT CUCTEMBI IIpoliecca
// Poccuiickuil ropuanyeckuii xkypHai. - 1998. - Ne 3.

22. . ®apmartoB. OxpaHa JKHIUIIHBIX ITPaB HECOBEPIIEHHONETHUX //Poccuiickas rocTuims . —
1999. - Ne 8.

TEMA 11.
IMPOLHECCYAJIBHBIE CPOKMU.

[poreccyalbHBIN CPOK — 3TO BPEMsl, yCTaHABIMBAEMOE 3aKOHOM HIIU CYIOM, JUTsl COBEPIIICHUS
IIPOLIECCYATIBHBIX JIEHCTBHM.

Bunsl iporieccyanbHbIX CPOKOB:
a) CPOKH, YCTaHABIIUBAEMBbIE JUIS Cy1a;
0) 11 LI, YYaCTBYIOIIUX B JIEJIE;
B) CPOKH, Ha3HAYaEMbIE CYZOM JIJIs JIUII, yYaCTBYIOIIHUX B JIETIC;
T') CPOKH, YCTaHABIMBACMbIC CYyJIOM JUIS JIHII, HE YYACTBYIOILIHX B JIENe,

Cpoxu st cyna:
a) CPOK MOJTOTOBKH JIeJ K CyZcOHOMY pa30HpaTelbCTBY;
0) CpOK pacCMOTpEHHUsI Jieia B Cyie: OOIINI, COKPAIIEHHBIN;
B) CPOK M3TOTOBJICHUS MTOJIHOTO TEKCTA PEIICHHUS,
T') CPOK TIEpECMOTpa CyJeOHBIX pEIICHUH B KACCAIIMOHHOM M HAJ30PHOM TOPSIIIKE;
1) CPOK UCTIOJIHEHUS CYyA€OHOTO IOPYUYCHHSI.

Cpokwu 715 JIUI, YYaCTBYIOIIMNX B JIETe:
- CpOK OTBETa Ha 3asBJICHHE O BbIa4e Cy/IeOHOTO MPHKa3a;
- CpOK Ha Iojadvy 3asBJICHUsI 00 OTMEHE CyJIeOHOr0 MpHKa3a;
- CpOK Ha IMojiavy 3asBJICHHS O MEPECMOTPE 3a09HOTO PEIICHHS,;
- Ha o0KaJOBaHHE PELCHHUS;
- U IPUHECCHHS 3aMEYaHUH Ha IPOTOKOJI CyIeOHOTO 3aceaHusl.
Cpokwu, yCcTaHaBJIMBaeMbIE CYJIOM JUISI JIUI], YYaCTBYIOIUX B JIEJIE:

- 0 BBIHECCHUH JIOTIOJIHUTEILHOTO PEIICHUS;
- Ui IOJIa4¥ 3aMeYaHuil Ha MPOTOKOJI CyJeOHOTO 3aceqaHus;
- HaTojavyy KacCall[MOHHOH jKaio0Bbl;
- Ha1ojayy 3asBICHHS O IIEPECMOTPE JIesIa IO BHOBb OTKPBIBIIUMCST OOCTOSTENILCTBAM;
- Ha JJ0OpPOBOJIEHOE UCTIOJTHEHUE PEIICHUS;
- OTCPOYKH HJIM PACCPOYKHU HCTIOJIHEHHS PEILICHHS.
Cpoxu 151 MHBIX JIMII, 00SI3aHHBIX BBITIOJHUTH TPeOOBaHUSI Cy/ia (CyIbH)
- TPEeICTaBIICHUs BEUICCTBCHHBIX UM MHUCHMEHHBIX JJOKA3aTENbCTB;
- CpOK Ha MMojavy 3asBICHHS O CJIOKCHUU MIIM YMEHBIIIEHUH mTpada.

[TocneacTBust mporycka MpoleccyalbHbIX CPOKOB:
a) 1 cyja;
0) I71s1 JTHII, YYaCTBYIOIIUX B JICJIC;
B) JIJISI JIUII HE YYACTBYIOIINX B JICTIE.
[TprocTaHoOBIEHUE MPOLIECCYATBbHBIX CPOKOB.
[TepephIB mporieccyanbHBIX CPOKOB.
[Tpomienne nponeccyaabHbIX CPOKOB.
BoccranoBnenue nporeccyaibHBIX CPOKOB.
Hcuncnenue nporeccyaibHbIX CPOKOB:



a) THIMU;

0) MecsaMu;

B) TOJIaMU;

T') OIpeeNieHrne CPOKa, CBA3aHHOTO C HACTYIUICHUEM ONPEeIEHHBIX COOBITUH.
Havaiio n okoH9aHHEe TE€UYCHHUS MTPOIIECCYATLHOTO CPOKa.

HOPMATUBHBIN MATEPUAJT U INTEPATYPA:

I'paxnanckuii [Ipoueccyanbubiit konekc PCOCP.

KommenTapuii k I'paxnanckomy IIponeccyansnomy konekcy PCDCP.

3. O cpokax pacCMOTpPEHHUSI YTOJIOBHBIX U IPAKIAHCKUX Jed cyaamMu Pd:
[TocranoBnenue Ilnenyma Bepxosnoro Cyna P® ot 1993r.

4. OO0 006’xa’0BaHNU B CyJ JEHCTBUI U pellIeHUH, HApYIIAIOLUUX paBa U CBOOOIbI
rpaxnaad : @eaepanbubiii 3akoH PO ot 14 nexabps 1995r.

5. T'paxnmanckwuii mporecc: Yueonuk / [Tox pen. Ocunosa FO.I1. — M.: BEK, 1996

6. TI'paxmanckuii mponecc: Yuebnuk/ [log pen. TpeymnukoBa M.K. — M.: Cnapk
1998.

7. OCOOEHHOCTH PaCCMOTPEHHS OTACIBHBIX KaTErOPH rPaXKIaHCKUX eI

N3n.—Bo MockoBckoro kyH—Ta, 1995.

8. A. Dpnenesckuil. O cpoke NPUHATHS UCKOBOTO 3asBieHUs // 3aKOHHOCTh. — 1999.
Ne 4.

9. M. Memikos. Mcuucnenue nporeccyanbHbIX CPOKOB // 3aKOHHOCTB. — 1998. - Nel.

N —

TEMA 12.
CYJAEBHBIE PACXO/Ibl U CYJEBHBIE IITPA®DbI.

[TonsTHE CyIEOHBIX PACXOIOB.

[lens cyneOHBIX pacxo/I0B.

Bunsl cyneOHBIX pacxo10B.

l'ocynapcTBeHHas monuivHa.

[InaTensIMKy roCyJapCTBEHHOM MOLUIVHBI.

Bpewms ynnatel rocy1apcTBEHHOM MONUTUHBI.
ITopsinoK yIuiaTel rOCy 1apCTBEHHON IOIIUHBIL.
Onpenenenne pazMepa rocyJapCTBEHHOM MOILIHHBI.

15

Pa3mep rocynapcTBeHHOM NOLUIMHBI U LIeHa UCKa. [lopsnok ompeneneHuss  LEHbI UCKA U

pa3Mepa rocnouuiHbl. OCBOOOXKAEHNE OT YIUIAThl TOCTIONLIUHBL.
JlomnaTa roCHONIUINHEI.
W3 nepxku, CBI3aHHBIE C pACCMOTPEHHUEM JIefIa:
a) CyMMBI MOJIeKAIME BhITIATE CBUACTEINISIM U SKCIIEPTaM;
0) pacxo/ibl, CBSI3aHHBIC C TTPOU3BOACTBOM OCMOTpA Ha MECTE;
B) PacxXobl M0 PO3bICKY OTBETUHKA;
T') pacxo/ibl, CBsI3aHHBIE C UCTIOJHEHUEM PEIICHHUs Cy/1a.
Pacxonpbl 1o siBKe B Ccy 1 :
- CTOMMOCTb IpoOe3]a K MECTY BbI30Ba U 00paTHO;
- 3aTpaThl O HAMY KHUJIOTO MOMEIEHNUS;
- CYTOYHBIE.
Berimutara 3aprutatel paboTaIONMM CBUACTENSIM, IEPEBOIYMKAM, a TAKXKE OIIaTa
BO3HArpa)<I€HUs HEPaOOTAIOIINUM JTHIIAM.
[Topsaok omnaTtel TpyAa 3KCOepTa, CeUannucTa, NepeBourKa.
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[IponeccyanbHbIN TOPSIIOK BHIIUIATEI CYMM, IPUYHUTAIOMINXCS CBUICTEISIM, DKCIIEPTaM,
MEPEeBOTUUKAM.
[opsimok BHECEHUST CYMM ISl OTUTATHI CYIEOHBIX PAacXOI0B.
OcBoOokIeHNE OT YIIIAThl CyI€0HBIX PACX0/I0B:
a) Ha OCHOBAHUU 3aKOHA;
0) 1o pelIeHuIo cyaa.
OcHoOBaHME U TOPSIIOK OTCPOUYKH; PACCPOUKH YIUIATHI CyJeOHBIX PACXOIOB MM YMEHBIIICHHE
UX 110 KOHKPETHOMY JIeITy.
Pacnipenenenne cyneOHBIX pacXog0B MEKIY CTOPOHAMH M MX BO3MEIIECHHE.
OO61mue npaBuiia pacrpenenaeHus CyJeOHbIX PacX010B MEXKIAy CTOPOHAMHU U TPEThUMU
JIMIIaMU, 3asBITIONIMMA CaMOCTOSITETIbHBIE TPEOOBAHMUS.
[Topsimok u pazMep B3bICKaHUS CYJ€OHBIX PACXOJ0B CTOPOHE, B O3y KOTOPOH
COCTOSUJIOCH PELICHHE CyAa.
B3bickanue cyeOHBIX PacXoI0B MPU YACTUYHOM yJAOBIETBOPEHUH UCKOBBIX TPEOOBaHHIA.
Paspemenne Bonpoca 0 BO3MEIIEHUH CyI€OHBIX PACX0J0B TPH MPEKPALICHUN JIeTIa B CBS3H C
OTKa30M HCTIIa OT HCKa.
Paspemenne Bonpoca o cy1eOHBIX pacXoAax MpH 3aKII0OUYCHHH CTOPOHAMH MHUPOBOTO
COTJIallIeHus], a TAK)Ke IPU U3MEHEHUH PELICHUS] B KACCAIIMOHHOW WHCTaHIIHH.
[Topsimok pa3zperieHus Cy10M BOIPOca O CyIeOHBIX U3JIEPKKAX, CBI3AHHBIX
C pacCMOTpEHHUEM >KaJo0bl Ha ACHCTBHE TOCYAapCTBEHHOI'O OpraHa, 00IEeCTBEHHOU
OpTaHU3aINH WIH JODKHOCTHOTO JIAIA.
[TpoueccyansHoe ohopMIIeHHE MOPSIIKA paCIpeeIeHUs CyA€0HBIX PACX0/I0B.
Bosmernienue pacxo1oB B ciIydae MOJTHOTO MIIM YaCTHYHOTO OTKa3a B UCKE B CIydae
MPEIbABICHUS TAKOT'O UCKA MTPOKYPOPOM, OpraHaMH rOCYyAapCTBEHHOTO YIIPABICHUS,
OpraHu3alMsIMH WJIW OTACITBHBIMU TpakIaHAMH B MHTEPECAX IPYTUX JIHIL.
OcHoBaHMsI BO3MEILIEHUS] TOHECEHHBIX OTBETYMKOM PACXOJOB U3 CPEACTB OIOKETA.
[opsimok Bo3meleHus Cy1e0HBIX PACX0JI0B €CJIM OJJHA U3 CTOPOH MU 00€ 0CBOOOXKIEHBI OT
yIUIaThl CyA€OHBIX PACXOJIOB.
[TopsmoK B3bICKaHHS PACXO/IOB IO OIIATE MOMOIIHU MPEACTAaBUTENS.
[Topsimok Bo3MeEIIEHUs PACX0/I0B O OIIaTE MOMOIIU aJBOKATY:
a) eCJIM CTOpOHA YIUIATHJIA 32 IIOMOIIb aJIBOKATY;
0) eciy aBOKAT OKa3bIBAJI MOMOIIH OECIIIaTHO.
MarepuanbHoe BO3/I€HCTBHE Ha HEJOOPOCOBECTHO JICHCTBYIONIYIO B IIPOILIECCE CTOPOHY 3a
(haKTHYECKYIO TOTEPIO BPEMEHH.
Cynebnblie mrpadml.
[Ttpad — kak caHKLUA 3a MPOLIECCyaIbHbIE HAPYIICHUSI.
OcHoBaHMs HaIOXeHus mTpada:
a) HA BUHOBHBIX JOJKHOCTHBIX JIMI[ M TPaKIaH;
0) Ha OTBETYMKA U JAPYTUX JIMIL;
B) HA YYaCTHHUKOB TIPOIIECCa;
I') HApyIIUTeNs TOpsIIKa B CyJeOHOM 3ace/IaHui;
1) 32 HESABKY B CyJIcOHbIE 3ace/laHus CBUJIETENIEH U SKCIIEPTOB;
€) 3a yTpaTy JA0JDKHOCTHBIM JIMIIOM UCHOJHHUTEIBHOTO TOKYMEHTA;
K) 32 HEUCIIOJIHEHUE JIOJDKHUKOM 00sI3aHHOCTEN COBEPIIUTH ONpEIesIEHHbIE NEHCTBUS.
[IponeccyanbHbli TOPSIOK HAJIOKEHUS ITpada.
3asiBIIEHHE O CJIOKEHUH WM YMEHbIIEHUH IITpada, MOPsI0K €ro pa3perieHus
O06>xaioBaHMe OTIPeIeNICHUs U MOPAAO0K UCTIOIHEHUS OINPeesIeH s O HaJIOKEeHUH mTpada.

HOPMATHBHBIIT MATEPUAJIA U JINTEPATYPA:

1. T'paxxnanckuii nponeccyanbibiii kogekc PCOCP.
2. Kommentapuii k I'paxnganckomy IIponeccyansnomy konexkcy PCOCP.
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O rocynapcrsenHoi nouuinse : 3akoH P® ot 31 nexabps 1995.

4. O nopsake U pazMepax BO3MEUIEHUSI PACXOJ0B U BBIILIATHI BO3HATPAKICHUS JTULAM B CBSI3U
C X BBI30BOM B OpraHbl JO3HAHUS, IPEBAPUTEIHHOTO CIAEACTBUS, TPOKYPaATypy WIH B CYI.

1993.

5. OO0 obOxanoBaHWU B CyJ ICHCTBUN M PEIICHHI, HAPYIIAIOIINX ITpaBa U CBOOO B! TPAKIAH :

3akoH PO ot 14 gexabps 1995.

HNHcTpykuumst mo AeI0npou3BOACTBY B palOHHOM (TOPOJICKOM) Cy/e€.

['paxxnanckuii mpouecc : Yuebnuk / [lox pen. Ocunosa FO.IT. — M.: BEK, 1996.

I'paxmanckwuii mpomecc: Yueouuk / [Tox pen. TpeymaukoBa M.K. — M.: Cnapk, 1998.

M. llakapsH. B3pickaHus rocy1apcTBEHHOM MOIUIMHBI ¢ HAA30PHBIX kanob 1Mo

rpaxxaanckum nenam // Poccuiickas octunms, — 1998, - Ne 11.

10. A. Psazanoa. [Ipuuuns! «mporieccyaibHOro Oeccuins» CTOpoH B criope //Poccuiickas
roctunus, — 1999. - Ne 2.

Al S

11. B. Spxos. JlocTynHO 1 rpakJjaHaM Haie npaBocyaue / Poccuiickas roctumust. — 1999. - Ne

2.
12. Ocokuna I'.O. O mpaBe cy/a BBIMTH 3a IpeIebl HCKOBBIX TPEOOBAHU.
// Poccuiickast roctunmst, — 1998. - Ne 6.

13.0 HEKOTOPBIX BOIIPOCAX, BOBHUKAOMIUX ITPU PACCMOTPCHUUN CylaMU ACJI O 3alUTC YCCTH U

JIOCTOMHCTBA TPaK/IaH a TAKXKE JIEJIOBOM permyTalluu, Tpaxaad U IOPUINYECKHUX JIHI :
[TocranoBnenue [1nenyma BepxoBaoro Cyna P® ot 21 gexabps 1993 r. Ne 2.

TEMA 13.

UCK.

[TonsiTHE M CYIIHOCTH NCKOBOTO IPOU3BOACTBA.

XapakTepHble MPU3HAKH UCKOBOW (hOPMBI 3aIIUTHI IPaBa :
| HasIM4YKMe MaTepHaIbHO - IPABOBOIO TPEOOBAHMS BBHITEKAIOILEIO W3 HAPYIIEHHOIO WIN
OCIIOPEHHOI'0 IIPaBa CTOPOHBI, ITOMJIEKALIETO B CUILYy 3aKOHA PACCMOTPEHHUIO ONPECICHHBIM
HOPSIKOM;
2 HaM4KMe cropa o CyOBEKTHUBHOM IIPaBe;
3 Hanuuue ABYX CTOPOH C MPOTHBOIIOJIOKHBIMU UHTEPECAMM.

OcHOBHBIE YepThl HCKOBOW (hOPMBI 3aIUTHI FOPUINYECKOTO IpaBa:

1 OnpeneneHHbI HOPMaMHU I'PAXKIAHCKOTO MPOLECCYATBHOTO MIpaBa MoOPsAI0K pa3perieHus
TPAKIAHCKUX JIET;
2 [IpaBo nu1, y4acTBYIOIIUX B JIejl€, BECTH JIeJ0 B Cy/1Ie0HOM 3acelaHuu JINYHO W Yyepe3
MIPEACTaBUTENEH;
3 Hanuuue npaBOBbIX FrapaHTUIl ISl TUL, YYacTBYIOIIUX B JieJie, BIUAThH Ha XOJI Ipolecca U
BBIHECEHUS 3aKOHHOTO PELICHUS;
4 CocTs3atelbHbI XapaKTep UCKOBOTO MPOU3BOJICTBA.

[TonsTHe ucka.

Hck kak mpolieccyanbHOE CPeCTBO 3alUThl HAPYLUIEHHOT'O WM OCIIOPEHHOTO MpaBa.

Hck kak ciopHOe MaTepuaabHO-IIPaBOBOE TPEOOBAHKE OJTHOTO JIUIA K APYTOMY, MOAJIEKAIIEE
PAacCMOTPEHHIO B ONPEACICHHOM IPOLECCYaTbHOM MOPSIIIKE.

HckoBoe 3asBiIeHIE KaK CPECTBO BO30YKIECHUS TPAKIaHCKOTO TpoIecca M0 KOHKPETHOMY
criopy. CodyeTaHue eIMHCTBA MaTEPHAIBHO-TTPABOBOTO (TpeOOBaHNE UCTIIA OTBETUYHKY ) U
MPOIECCYaNbHO- TPABOBOTO (TpeOOBaHKE UCTIIA K CY/y) HA4aJl0 HMCKOBOTO MPOM3BOJICTBA.

DJIEMEHTHI UCKA:
- Ilpenmer ucka;
- OcHoBaHue Hcka.
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OTnyuue UCKOB U UX TOXKJIECTBO 10 IMPEIMETY U OCHOBAHUIO, KaK IByM COCTaBHBIM HCKA.
CpencTBo 3aluThl — UCK.
[IpenmMer 3aUTH — CyOBEKTUBHOE MPABO.
MartepuanbHblii 0OBEKT CIIOpa — KOHKPETHBIM MpeIMeT, IeHeKHasi CyMMa- Kak
COCTaBJISIOLIAs IPEMET UCKA.
YBenuueHue Wik yMeHbIIIEHHE pa3Mepa UCKOBBIX TPEOOBAHUN — YBEIHMUEHUE WIIM YMEHbIIICHUE
MaTepHaIbHOTO 00BEKTA, a HE TPEAMET CIIopa.
OcHoBaHME HCKa — TO U3 YETO UCTEI] BBIBOJAUT CBOE TPEOOBAaHUE K OTBETUHKY.
IOpunnueckue GpakTbl — 3T0 0OOCTOSATENHCTBA KOTOPHIE CO3AI0OT, U3MEHSIOT IIpaBa u
00513aHHOCTH CTOPOH WJIU K€ MPEMATCTBYIOT BOSHUKHOBEHHUIO MPaB U 0053aHHOCTEH.
IOpunnyeckne hakTel — Kak pakTHIECKOE OCHOBAHUE HCKA.
MartepuanbHO — MpaBoBasi HOPMa - Kak MPaBOBOE OCHOBAHUE UCKA.
[Ipenmer u ocHOBaHME Kak COJIEpKaHUE UCKA.
Bunp! nckon
JIBa Bua Kiaccu(pUKalum UCKa:
1) marepuaibHO — IPaBOBAs;
2) mnporeccyaibHO — IIPaBOBasl.
JleneHnre UCKOB MO MPOLECCYaTbHOU LEH:
a) UCKH O IIPUCYKJICHUU;
0) UCKH O MPU3HAHUH.
Hckun o mpucyxaeHnn
Hcku 0 MpUCyKICHUH — UCTIOTHUTEIbHBIE UCKU
Hcku o BocnpeieHn.
OcHoBaHME HCKA O MPUCYKICHUH COCTABIISIIOT IOpUIUYECKIE (PaKThl, CBUACTEIBCTBYIOIINE O
BO3HHKHOBEHUH ITPaBa U (aKThl, CBUCTEIHCTBYIONIME O TOM YTO 3TO MPaBO HAPYIICHO.
Hcku o npu3HaHuu:
Hcku o npu3HaHUK- KaK CPEACTBO 3aLIUThI HAPYIICHHOTO MPaBa;
Wcku o0 Mpu3HaHUU — UCKU YCTAHOBU TEIIbHBIE,
Hcku monoXuTenbHEIC;,
Hcku oTpunatenbHbIe;
IIpaBo Ha UCK — Ba IIOJIHOMOYHSL:
1) mpaBo Ha MpenbsBICHUE UCKa;
2) npaBo HA yAOBJIETBOPEHUE HCKA.
Koncturynuonnoe npaBo Ha cyeOHYI0 3alIUTY U MPaBO Ha UCK, KaK peaan3aius
KOHCTUTYIIMOHHOTO MpaBa rpaxKJiaH.
[TpoBepka mpaBa Ha UCK B CTaJAUU MPUHSITHUS UCKOBOTO 3as1BJICHUS
[IpoBepka mpaBa Ha yJOBJIETBOPEHUE HCKA B XO/€ CYICOHOTO
pazbuparenpCcTBa.
EnuHCcTBO M paznuuure rmpaBa Ha UCK U MPaBa Ha yAOBIETBOPEHUE UCKA C MPABOBOU U
(haKTHYECKOW CTOPOHBI.
[Ipeanochuiku npaBa Ha MPEAbSIBICHUE UCKA:
1 O0mwue;
2 CreuuanbHBbIE.
Ob6mue:
a) O6naanue rpaXxaaHCKOM MpoIeccyalbHOM MPaBOCIIOCOOHOCTBIO;
0) [logBeTOMCTBEHHOCTH JIeNIa CYy;
B) OTCyTCTBHE NPENATCTBUM AJI1 PACCMOTPEHUS JAHHOT'O AeJia B CyJIE:
- OTCYTCTBHE PEIEHUs MO TOKIECCTBEHHOMY CIIOPY MEXIy CTOPOHAMHU;
- OTCYTCTBHE OIpeJIesIeHUs 00 0TKa3e B IPHEME UCKOBOTO 3asiBICHUS U YTBEP>KICHUS MUPOBOTO
COTJIallIeHUs;
r) OTcyTCcTBHE JOTOBOpa MEXKY CTOPOHAMH O IIEpeade Cliopa Ha pelieHre TPETEUCKOro cya.
CrienmanbHble TPEANOCHUIKH MpaBa Ha MPEeAbABICHUE HCKa!
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a) BHeCYJI€OHBII npeaBapUTEIbHBIN MOPSI0K PACCMOTPEHHUS 1€,
0) OTCYTCTBHE COTJIACHSl OTBETYMKA Ha PACCMOTPEHHE JIea B CYE.
[IpoueccyanbHble MOCIEACTBUS OTCYTCTBHSI IPEANOCHIIOK MpaBa Ha MPEAbSIBICHNUE HCKa.
[IpoueccyanbHble cpencTBa 3alUThl OTBETYMKA TPOTUB UCKA.
PaBeHCTBO npaB CTOPOH B IPa’KIaHCKOM IPOILIECCE.
Bo3pakeHne — kak OCHOBHOE CPEICTBO OTBETYMKA NMPOTUB MPEIBABICHHOIO UCKA.
MatepuraiabHO — IPaBOBOE BO3PAKEHNUE OTBETUHUKA.
[IpoueccyanbHo — IpaBOBOE BO3paKEHHE MOPTUB UCKOBBIX TPEOOBaHMIA.
BceTpeunslit HCk Kak CpeICcTBO 3alIUTHl OTBETYUKA IPOTHUB UCKOBBIX TPEOOBAHMIM U KaK
MaTepuaIbHO — MPaBOBOE TPeOOBaHHE K HCTILY.
CoBMecTHOE pacCMOTPEHHE B OJIHOM MPOIIECCE TEPBOHAYAIBHOIO M BCTPEYHOI'O UCKA — LIETU
Y 33J1a4¥ CyJI0IIPOU3BOICTBA.
[IpaBuna npenbsABICHUS BCTPEYHOT'O UCKA.
Cranus npornecca ¢ KOTOPOil 10IyCKaeTCsl MPEbsBIECHUE BCTPEYHOTO HCKA.
[IpoueccyanibHOE MONOKEHHE CTOPOH MOCIE MPUHITHSI BCTPEUHOTO HCKA.
[Topsinok pa3pelieHns BCTPEYHOTO UCKA.
VYcnoBust MpUHATHS BCTPEYHOTO MCKA:
a) BCTpEYHOE TpeOOBaHNE HANIPABIICHUE Ha 3a4eT MEPBOHAYAILHOTO TPeOOBaHUS;
0) yA0BIETBOPEHUE BCTPEYHOI'O MCKA UCKIIIOYAET MOJHOCTHIO UM B YAaCTH YJIOBJIETBOPEHUS
NEPBOHAYAJILHOT'O UCKa;
B) MKy 00OMMHU TpeOOBAHHUSIMH UMEETCSI B3AUMHASI CBSI3b UTO MPUBEICT K OBICTPOMY U
MPaBUIIBHOMY Pa3pelICHHUIO CIopa.
Pacniopsixenne uCKOBBIMU CPEACTBAMMU.
Jucno3uTrBHBIE ITpaBa CTOPOH.
[IpaBo ncTia Ha U3MEHEHME MTPEIMETA UCKA.
[TpaBo ucTIa HAa COeTMHEHUE U Pa3beAMHEHNE UCKOBBIX TPEOOBAHUIA.
PaccmoTpenue B 01HOM Jieie HECKOJIBKUX TpeOOBaHUH, CBSI3aHHBIX MEKIY COOOH.
PaccMmoTpenue B 0THOM Jiejie HECKOJIBKUX TPeOOBaHUM, HE CBA3AHHBIX MEXKIY COOOM.
Cranusg nporecca B IEPHUOJ] KOTOPBIH I0MyCKAETCSI COEIUHEHUE U Pa3beUHEHUE UCKOBBIX
TpeOOBaHMIA.
CyOBbeKThI IpOIeCCyaTbHBIX OTHOIICHUH, MMEIOIINE TIPABO HA COSAMHEHUE HECKOJIBKMX MCKOBBIX
TpeOOBaHMIA.
O0s13aHHOCTD Cy/1a M0 PACCMOTPEHHIO B OJTHOM MTPOU3BOJICTBE HECKOJIBKUX UCKOBBIX TPEOOBAHUM.
[IpaBo CyibM BBIAENHTH JI€T0 B OTAEIBHOE MPOU3BOJICTBO.
OTtka3 oT ucKa U NpU3HAHUE UCKA.
OTka3 oT McKa Kak 0TKa3 OT MaTepuabHO — IPAaBOBOIO TPeOOBaHMS TaK U MPOLIECCYaTbHBIX
CPEJICTB 3alUTHI.
OTka3 oT MaTepualibHO — IPABOro TPeOOBaHUS.
OTka3 oT npolueccyaabHO — IPAaBOBOI'O TPEOOBAHMUS.
[Ipu3HaHKe UCKa OTBETYMKOM — MIPOLIECCYAIBHBIE TOCIIECTBHS TAKOTO POLECCYATbHOTO
JEUCTBUA.
[IpaBo cya He MPUHUMATB OTKAa3 OT UCKA.
MupoBoe cornaiieHue.
[IpaBOoBOE MOCIEACTBUE YTBEPKIAECHUS CYyJJOM MUPOBOIO COIJIAILEHHUS.
CyIIHOCTH MUPOBOTO COTJIAIICHHUS.
Crannu Ha KOTOPBIX IOITyCKAETCs 3aKJIFOUEHNE MUPOBOTO COTJIAIICHMUS.
Obecnieuenue ucka.
ObecnieueHue 1cKa Kak rapaHTHUs 3aIUThI IPaB TPaXkJIaH U IOPUINYECKUX JIHII.
ObecrieueHue McKa Kak rapaHTUs] BO3MOKHOCTH PealIM3allii UCKOBBIX TPEOOBAHMIA.
CyObeKTbl Tpak/IaHCKO-TPOIeCCYalbHbIX OTHOUICHUM, MHUIIMUPYIOUINE IPUHATHE MEp 10
00eCTeueHHIO UCKa.
Buel ncKOB, IpU KOTOPBIX TOMYyCKaeTCsl IPUMEHEHHE Mep 00ecieueHus UCKa.
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Mepsb! obecrnieueHus ucka:
1) apecT Ha UMYIIECTBO U JICHEKHBIE CPEJICTBA;
2) 3ampenieHne OTBETYUKY COBEPIIATH OMPEACTIECHHbIC ICUCTBUS;
3) NpUOCTaHOBJICHUE PeaTu3allii UMYIIECTBA;
4) TPUOCTAHOBJICHUE B3BICKAHHS 10 UCIIOJTHUTEIHLHOMY JIHCTY;
5) 3ampenieHue IPYTUM JIMIAM HCIIONHATH 00S3aHHOCTH Tepe]] OTBETYHKOM.
CaHKIIMM 32 HEUCTIOJTHEHUE OTpe/IeTICHUs Cyaa 00 00ecreueHuH UCKa.
ObecrnieueHne Mcka B 1IETIOM TaK U B 4YaCTU
3amMeHa OIHOTO BHJIa 00ECIICUECHUS HCKa PYTUM.
OcHoBanue BO30Yy>KJIEHUS XOAaTaliCTBa O 3aMEHE BHUJa OOECTIeUeHHs CKa U TpoIlecCyalbHbIN
MOPSIIOK pa3perIeH st 3TOro X01aTaiicTBa.
Oco0eHHOCTH paccMOTpPEHHUs XoaTaiicTBa 00 0OecreyeHIH UCKa.
Oco6eHHOCTH UCTIOTHEHUS OTIpeieTICHn 00 00eCTICYeHIH HCKa.
Otmena obecrieyeHHs HCKa.
[Topsimok oOxanoBaHus ONpeeeHnit 00 00ecreyeHU UcKa.
[TpouieccyanpHOE OTIIMYHE OMpeeieHi 00 obecredyeH!: UCKa U OTPEIeNIeHUI 0 3aMEHE OJTHOTO
BUJIa 00CCTICUCHUS Ha IPYTOM.
[Topsimok Bo3MeleHusl yOBITKOB, CBSI3aHHBIX C 00ECIIEYeHUEM HCKa.

HOPMATHUBHBIE MATEPUAIJIbI U JINTEPATYPA:

—_—

. Koncturynus Poccuiickoit deneparuu. - M.: FOpuanueckas nureparypa, 1993.

. I'paxxnanckuii npoueccyanbablidl kogekec PCOCP : C u3Mm. u gomn. Ha 1 maprta 1993r.-
M.: FOpunuueckas nurepatypa, 1993.

. KommenTapuii k I'paxnanckomy Ilponeccyansnomy konekcy PCOCP

. O npumenenun HopM ['TIK PCOCP nipu paccMOTpeHHH JE B Cy A€ IEPBOH
uHctanuuu: [loctanosnenue [1nenyma BepxoBrnoro Cyna P® ot 14 anpens 1988r.
Ne 3.
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5. O moaroroBKe rpakAaHCKUX JIeN K CyZAeOHOMY pa3ouparenbcTBy: [locTaHOBICHUE
[Inenyma BepxoBaoro Cypna P® ot 14 anpens 1988 r. Ne 2.

6. I'paxnanckwuii mporecc: Yuebnuk / [Tox pea. Ocunosa FO.I1. — M.: BEK, 1996.

7. T'paxmanckuii nporecc : Yueonuk / [lox pen. Tpeymnukosa M.K. — M.: Cmapk, 1998.

8. OcoOEHHOCTH PacCMOTPEHHS OTACIBHBIX KATErOpUil rpakAaHcKux aen: M3a.—Bo

MockoBckoro yH—Ta, 1995.

9. Spkos /I.B. CoBpemeHHbIE IPOOIEMBI TOABEIOMCTBEHHOCTH I'PAXKIAHCKUX A€ //
Poccuiickoe nmpaBo. — 1998. - Nel10, Nell.

10. T'. Ocokuna. ['paxkaHckoe mporieccyanbHOE PaBo U 1eecrocoOHoCcTh // Poccuiickas

Octuimg. — 1997. Ne 5

Tema 14.
JOKA3BIBAHUE U JIOKA3ZATEJIbCTBA.
[MOHATHE U HEJIN CYJEBHOI'O JIOKA3BIBAHU .
Llens moxa3pIBaHUS:
a) YcraHoBiieHre (aKTUIECKUX OOCTOSTENBCTB JIeNa;

0) TouHOE MpUMEHEHHE HOPMBI MaTEPHAIBHOTO MPaBa K YCTAHOBJICHHBIM (haKTHUECKUM
00CTOATENBLCTBAM JIENA.
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CynebHoe TOKa3bIBaHUE KaK JIOTHYECKO-TIPAKTHYECKAs JeSITeIbHOCTh BCEX JIHIL,
YYacTBYIOIIUX B JieJie, HAalpaBlieHHas Ha TOCTH)KEHUE UCTUHBI 110 JIETy.

CynebHble ToKa3aTeabCcTBa Kak (DaKTHYEeCKHEe JaHHBIEC, HA OCHOBE KOTOPBIX B ONPEICICHHOM
MOPSZIKE CyJl yCTaHABIMBAET TPEOOBAHUS U BO3PAKEHHUS CTOPOH, BCE OOCTOATEIHCTBA HMEIOIIINE
3HAa4YCHHE /IS TIPABUIIHOTO Pa3peIICHus JIea.

CyneOHble ToKa3aTeNbCTBA KaK CBSA3b (PAKTUUECKHUX JAHHBIX U CPEICTB AOKa3bIBAHUSA, KaK
coJiepKaHue U MpoleccyanbHas popma.

YcTaHOBNIEHHBIN 3aKOHOM MOPSAOK MOJIYYSHHUS, UCCIETOBAHUS U OIIEHKHU J0Ka3aTeNbCTB KaK
rapaHTHUs JOCTOBEPHOCTH (DAKTHUECKUX JTAHHBIX.
®dopma noayueHus Cy1eOHbIX T0KA3aTeIbCTB!
a) OOBSICHEHHE CTOPOH , TPETHHUX JIHII;
0) Mmoka3aHus CBUICTEIICH;
B)[IUCbMEHHBIE JOKA3aTENbCTBA;
T')BEILIECTBEHHBIC JJOKA3aTEIbCTBA;
Il ) 3aKJIFOUYEHHE IKCIIEPTA.
[IpoueccyanbHas poib 10Ka3aTeIbCTB, MOJTYYSHHBIX C HAPYIICHHEM 3aKOHA.
Knaccudukanus cy1e0HbIX 10Ka3aTeIbCTB:
Ilo xapakrepy cBs3eil:
a) MpsIMbIE TOKA3aTeNIbCTBA;
0) KOCBEHHBIE TOKA3aTEIbCTBRA.
[To mpouieccy hopmupoBanus:
a) MepBOHAYATbHBIE JI0KA3aTEIbCTBA;
0) MPOM3BOJICTBEHHBIE JOKA3aTEIbCTBA.
[To ucrounuky hopmMupoBaHHUS:
a) JINYHBIC I0KA3aTEIbCTBA;
0) BellECTBEHHBIE JOKA3aTENbCTBA.

IMPEAMET JOKA3BIBAHUA:

[TpenmMer noKa3bIBaHUS — KaK COBOKYITHOCTh IOPUINYECKUX (DaKTOB, HA
KOTOPBIE CCHIIAIOTCS CTOPOHBI KaK HA OCHOBAHHE CBOMX TPEOOBAHMN U BO3PAKEHUS
MIPOTUB HUX.

Tpu rpynns! pakToB, SABISIOMUXCS 00BEKTOM IMO3HAHUS Cy/1a:

1 FOpuanaeckue GhakThl MaTepUATBHO - TPABOBOTO XapaKTepa.
3HayeHUe YCTAaHOBJICHHUS TUX (DAKTOB JIJIs MPABHIBHOTO IPUMEHEHUSI HOPM
MaTEepUaJIbHOTO MpaBa U MPaBUILHOTO pa3peleHus aena.
2 JlokazaTelbCTBEHHbIE (DAKTHI.
JlokazaTenbCcTBEHHBIE (PAKTHI — KaK (aKThl, TO3BOJISIOIINE TyTEM JIOTHYECKOTro
MBILUICHUS BBIBECTH IOPUIUYECKUIN (DaKT.
3 ®axThl, UMEIOIIUE MPOLECCYATHOE 3HAUYEHHUE :
a) DakThl ¥ IPaBO Ha MPEIBIBICHUE UCKA;
0) ®@aKThl ¥ IPAaBO HAa MPUOCTAHOBJICHUE MPOU3BOCTBA I10 JIETY;
B) DakThl U MpaBO Ha MPEKpALICHUE JeTa.
[IpenmMer noKa3bIBaHUS — KAK COBOKYITHOCTb IOPUINYECKUX (DAaKTOB OCHOBAHUS
MCKa ¥ BO3pAKEHHI IPOTHUB MCKa, HA KOTOPbIE YKa3bIBA€T HOPMA MaTepHAILHOTO MPaBa.
CoBOKYNHOCTh (aKTOB, MOJIEKAIINX T0KA3bIBAHUIO, KaK MPEAEIbl JOKa3bIBaHUSI.
J1Ba nuctoyHMKa (HOPMUPOBAHUS MTPEIMETA JOKA3HIBAHHS:
1) ocHoBaHMe HCKa U BO3PaKEHHUS MTPOTUB UCKA;
2) rumnoTes3a M JUCHO3MUILMS HOPMBI MaTEpUAIbHOIO IIPaBa.
OcHoBaHUs 0CBOOOXKIEHUS OT JOKA3bIBAHMUS.
®akTbl, HE TpeOyoIre T0Ka3bIBAHUA:
a) MpU3HAHBIE CYJIOM OOIIEU3BECTHBIMU,
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0) nperoaunuanbHble (aKThL.

VYcnoBust mpu3HaHus pakTa 0OLIEU3BECTHBIM:
a) U3BECTHOCTH (paKkTa MHUPOKOMY KPYTY JIHIL
0) U3BECTHOCTH (PaKTa cCOCTaBy cyAa

[petomunmanbabie PakThl — PaKTHI, YyCTAHOBJIECHHBIE CYACOHBIM PEIICHUEM, JTHO0
MPUTOBOPOM CyJIa.

Pazniuus Mexxay nperouiuaibHBIME (PaKTaMH, yCTaHOBIICHHBIMH CyI€OHBIM pEIICHHEM U
BCTYIHBIIHMM B 3aKOHHYIO CHITy TIPUTOBOPOM.
[Tpu3Hanue cTopoHOi (pakTOB, HA KOTOPHIX APYTasi CTOPOHA OCHOBBIBAET CBOW TPEOOBAHMS WITH
BO3pa)XKEHHS, KaK OCHOBAHUS OCBOOOXKICHUS TTOCIEIHEH OT HEOOXOIMMOCTH JI0Ka3bIBAaHUS ITUX
(baxToB.

PACIIPEJIEJIEHME OBSI3AHHOCTEM ITO JIOKA3BIBAHUIO.

[TpuHIUT COCTA3aTENBHOCTH B TPAKIAHCKOM IIPOIIECCE.

[TpaBuII0-« KTO yTBEPIKIACT, TOT TOKA3bIBACTY, 00S3aHHOCTH MPEIICTABICHUS IOKA3aTEIbCTB:
a) CTOpPOHAMH;
0)TpeTbUMH JIUIIAMU;
B)IIPOKYPOPOM

NPE3YMIINA BUHBI KAK NCKJIFOYEHUE N3 OBINX ITPABUJI

a) [Ipe3ymmiust BUHBI IPUYUHU TEJIS BPEAa;
0)[Ipe3ymIius BUHBI JIHMIIA, HE HCTIOJHUBILETO 0053aTeIbCTRA.
JlocTaTouyHOCTh 10KA3aTEIHCTB KaK KPUTEPHUI OIEHKH BBITIOJHEHUS CTOPOHON O0s3aHHOCTEH
JTIOKa3bIBAHMS.

OTHOCHUMOCTD JOKA3ATEJILCTB.

OTHOCHUMOCTB JI0KA3aTEIHCTB — KAK CIIOCOOHOCTD MOATBEPAUTH (PaKThI, IMEIOITUE 3HAUYCHUE TSI
Jena.

OOBEKTHUBHAS CBS3h MEXKTY COACPIKAHUEM JTOKA3aTEeIIbCTB M (paKTaMH, MOJICKAITUMU
JIOKa3bIBAHUIO.

O0s13aHHOCTD CyJ1a PETYIHPOBATH MOPSIAOK UCTPEOOBAHUS, TIPEACTABICHHUS, HCCIICTIOBAHUS
JI0Ka3aTeJIbCTB, UMCIOIIUX 3HAUCHHE IS JIelia.

TpebGoBanue MporeccyabHOTO 3aKOHA, TApaHTUPYIOIIEe TPABUILHOE MPUMEHEHHE MPABHIT 00
OTHOCHUMOCTH JI0Ka3aTeIbCTB.

JOITYCTUMOCTD HOKA3ATEJILCTB

CBsi3b AOMyCTUMOCTH JI0KA3aTEIbCTB C UX MPOIECCYAThbHONH (POPMOIA.
JlonmycTUMOCTh 1OKa3aTeNbCTB KAK COBOKYITHOCTD ITPABUJI JOKA3bIBAHUS.
JlomyCTUMOCTh 10Ka3aTeNbCTB KaK CPEACTBO OOECIICUCHUS JOCTOBEPHOCTH JIOKA3aTEIbCTB.

OLIEHKA JIOKA3ATEJIbCTB

OreHka J0Ka3aTeNbCTB KaK CIIOCOOHOCTh ONPEIEICHNUS OTHOCUMOCTH, Oy CTHMOCTH
JI0Ka3aTeNIbCTB, UX JOCTOBEPHOCTH, JOCTATOUHOCTH U HAIMYUS B3aUMHOH CBSI3U.
OueHka 10Ka3aTeNbCTB KAK JIOTUYECKUN aKT.
Copep:xaHue OILICHKH J1I0Ka3aTeIbCTB: ONpeAeIEHUE T0IyCTUMOCTH, OTHOCUMOCTH, JOCTOBEPHOCTH,
JOCTAaTOYHOCTH, U B3aUMHOHU CBSI3U COBOKYITHOCTHU JOKa3aTCJILCTB.
[IpenBapuTenbHBIN XapakTep OLUEHKU JOKa3aTEIbCTB.
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PexomennaTenbHbIN U BIACTHBIM XapaKTep OLICHKU JOKA3aTelbCTB.
OxoHYaTeNbHBIN XapaKTEP OLICHKHU J10Ka3aTeIbCTB.
KoOHTpoOJIBHBIN XapaKTep OLEHKH 10KA3aTEIbCTB.
[MTPUHINIIBI OLIEHKU JJOKA3ATEJILCTB:
a) OLleHKa JOKa3aTeNbCTB 110 BHYTPEHHEMY YOEKICHHIO Cyaei
0) ITonHOTA, BCECTOPOHHOCTH U OECIPUCTPACTHOCTD;
B) Hukakue noka3aTesnbcTBa HE UMEIOT /7S CY/Jla 3apaHee yCTAaHOBJICHHOW CHUIIBI.
OOBsiCHEHHE CTOPOH U TPETHUX JIUI] KaK CPEICTBA JJOKA3bIBAHUSL.
OOBsiICHEHHE CTOPOH U TPETHHX JIUI- BUJ JIMYHBIX JIOKA3aTEIbCTB.
CTOpOHBI — KaK MCTOYHHUKH JI0Ka3aTEeIbCTB U KaK CyOBEKTHI CIIOPHOTO MTPABOOTHOILICHHUS.
Java o0BsicHeHUH 110 JIeTTy KaK MPaBHIIO U 003aHHOCTH CTOPOHBI.
OOBbsicHEHHE CTOPOH, CoJIepKalllue CBEACHH O (paKTax, UMEIOIIUX 3HAYEeHHUE MO0 ey Kak
CPEJCTBA JI0Ka3bIBAHUS.
Knaccugukarus o0bICHEHHH CTOPOH IO BUJAM UX MOJTyYEHUS:
a) MMCbMEHHBIE;
0) yCTHbBIE
[To mpu3Haky npoueccyaabHOM 3aMHTEPECOBAHHOCTHU:
a) yTBEP)KJICHHE;
0) mpu3HaHUeE.
ITo MecTy nomnyuenwus:
a) cylieOHbIE;
0) BHecy1eOHBIE.
Onenka oOBsICHEHHS] CTOPOH TPEThUX JIUI] B COBOKYITHOCTH C IPYTUMU J10Ka3aTEIbCTBAMHU.

ITIOKA3AHUA CBI/II[ETEJIEI7I.
CBueTenpb Kak JIMIO, KOTOPOMY U3BECTHBI KaKue-TH00 00CTOSATENbCTBA, OTHOCSIIINECS K JICTY.
CBuzerenpb — IOPUANYECKH HE3AMHTEPECOBAHHOE JIUIIO.
OO0s13aHHOCTH CBHJIETENISI COTIIACHO TMPOIECCYATBHOTO 3aKOHA.
CaHK1MH 32 0TKAa3 OT ABKHU B CYJl, IPUMEHSIEMbIEC K CBUJETEIIO
Jluna, KoTOphIE HE MOTYT OBITH B COOTBETCTBHU C MPOIIECCYaATbHBIMI HOPMaMHU CBHUICTEIISIMH.
[IpoGnema cBUIETENBCKOTO UMMYHHUTETA.
CBuzeTenp - Kak ICTOYHHK JJOKAa3aTEIbCTB, CBUIETEIILCKUE MOKA3aHUA — KaK CPEJICTBO
JIOKa3bIBaHM.
[IpaBa u rapanTUu CBUAETENS.
OTBETCTBEHHOCTb CBUJIETENIS 32 OTKA3 OT JJaYM MOKA3aHUM U 1Jayy 3aBEJOMO JIOKHBIX
MOKa3aHMH.
[Topsimok mompoca cBUAETEIA.
OcobenHocTu gompoca cBujeTenei, He nocturmux 14 u 16 ner.
OueHka MoKa3aHUW HECOBEPIIEHHOJETHETO CBUACTEIA.

I[TMCBMEHHBIE JIOKA3ATEJIBCTBA.

[MucpMeHHbIEe JOKA3aTENbCTBA, KaK MPEAMEThl MAaTePHAILHOTO MHPA, CIIOCOOBI COXPAHUTh
HaHECEHHbIE TMCbMEHHBIE 3HAKH.

Buapl nMCbMEHHBIX TOKAa3aTeIbCTB:
a) TOKYMEHTHI;
0) aKThI;
B) MMCbMa JIEJIOBOTO XapaKTepa;
I') IICbMA JINYHOTO XapakTepa:

KBanuduxanus nucbMEHHBIX 10Ka3aTeIbCTB I10:

a) CyOBEKTY IPOHCXOMKIACHUS;
0) xapakTepy COIep>KaHHUs;



B) dopme.

ITo cyOBEeKTY IPOUCXOXKACHUS:

a) opuIMANIbHBIE;
0) yacTHEbIE.

ITo xapakrepy conepxKaHus:

a) pacropsAUTEIbHbIC,
0) cipaBOYHO-UH(POPMALTMOHHBIE.

Knaccncbnxauml INUCHbMCHHBIX JOKa3aTCJIbCTB I10 (1)OpMCZ

a) TOKyMEHTHI IPOCTON MUCbMEHHON (POPMBI;

0) muchMEHHBIEC JOKYMEHTHI 00s13aTeNIbHOI (JOPMBI U COZIEPKAHUS;

B) HOTApPUAJIBHO YJJOCTOBEPEHHBIE JOTOBOPHI O€3 MOCIeAyIOIel perucTpanuy;

I') HOTapUaJIbHO YAOCTOBEPEHHBIE JOTOBOPHI, TPEOYIOIINE OCIEAYIOIEH perucTpaIyy.

[Topsox npenocraBaeHNs] TUCbMEHHBIX JOKA3aTEIbCTB.
IIponeccyanbHble TapaHTUN OXPaHbl TAHBI JIMYHOM NMEPENUCKU TPaKIaH.
Pa3pemienue criopa o noasore JOKyMeHTa.

ITopsa0K OLIEHKHU 10KA3aTENIbCTB CYIO0M.

BEIIECTBEHHBIE JIOKA3ATEJIbCTBA.

ConeprkaHue BEIIECTBEHHBIX JOKA3aTEIbCTB.
BemecTBeHHBIC JOKA3aTEILCTBA KAK JIOKA3aTEIBCTBO U IIPEIMET CIIOpAa.
OO0s13aHHOCTD JIUIT TIPEIOCTABIIATH BEIIECTBEHHBIC I0KA3aTCIIbCTBA.
OTBCTCTBCHHOCTB JINII 3a HCBBITIOJIHCHUEC O6$ISaTCJ'IBCTB 110 Hpe)IOCTaBJ'IeHI/IIO BCIICCTBCHHBIX
JI0Ka3aTeIbCTB.
Croco06 mccae10oBaHus BENECTBEHHBIX JOKA3aTENLCTB.
XpaHeHHE BEIICCTBCHHBIX JTOKA3aTEIbCTB.
[IpoueccyanbHblil TOPSIIOK BO3BpaTa BEIIECTBEHHBIX JOKAa3aTEIbCTB.

3AKJIIOYEHUE SKCIIEPTA.

3aKIrOUeHre YKCIEPTa KaK CPEACTBO JOKA3ZBIBAHMSL.
[IpoueccyanbHOe MONOKEHUE IKCIIEPTA.
[Topsimox Ha3HAYEHUS YKCIIEPTU3HIL.
Bupel sxcnieptus:
a) 110 XapakTepy NPUMEHEHUs CIEIUAIbHBIX IO3HAHUT;
0) 1Mo KauecTBY MPOBEACHHOM SKCIIEPTHU3BI U €€ TTOTHOTHI.
I[OHOJIHI/ITG.HBHEUI 1 MOBTOpHAasA 3KCIICPTHU3a, UX PA3TIMIUC U CXOACTBO.
TpeGoBanusi, mpeabsABIsEMBbIE K JTUILY, TPUBJIEKAEMOMY JJISl IPOBEACHUS SKCIIEPTHU3HI.

[TporneccyanpHble IpaBa U 00A3aHHOCTHU IKCIIEPTA, €r0 OTBETCTBEHHOCTD 3a J]auy 3aKIIOUCHHS.
[IpaBa nui Ipy Ha3HAYEHUU U IPOBEJECHUU CYIEOHOM IKCIEPTHU3BIL.
OTBETCTBEHHOCTH CTOPOH 3a IPOTUBOAECHCTBUE IPOBEIEHUIO SKCIIEPTU3HI.

CocraBHEIC YaCTH OKCIICPTHOI'0 3aKJIIFOYCHHUS: BBOAHAA, UCCIICA0BATCIbCKAs, 3aKIFOYCHHC.

1)
2)
3)

Buibl 3aK1104€HNS SKCTIEPTH3BL:

KaTeropuieckoe (MOJI0KUTEILHOE HIIA OTPUIIATEIILHOE );

BEPOSTHOE 3aKITIOUYCHHE;

3aKJIIOUYEHHE O HEBO3MOXKHOCTH OTBETUTH HA MOCTABIEHHBIM BOIPOC BBUAY HEAOCTATOYHOCTHU
WCXOHBIX TAHHBIX.

[IpoueccyanbHbIi MOPSIIOK UCCIIEOBAHUS U OLICHKH 3aKJIIOYECHHS SKCIIEPTU3BI.

PesynbTar cyaa npu npusHaHUM YKCIEPTHOTO 3aKITIOYCHHS:

1) MOJHBIM U OCHOBHBIM;

2) HEIOCTaTOYHO SICHBIM U HETIOJIHBIM;

3) HeoOOCHOBAaHHBIM, BHI3BIBAIOIIMM COMHEHUS
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OBECIIEYEHME JIOKA3ATEJIbCTB

ObecneueHne q0Ka3aTeIbCTB — KaK CIIOCO0 3aKperuieHus] PaKTUYECKUX AAHHBIX C LENbIO
HCIIOJIb30BAaHUS UX B KAYECTBE JI0KA3ATEIbCTB.
ObecniedyeHue 10Ka3aTeabCTB CylaMH, HOTApUyCaMH, KOHCYJIbCKUMHU YUPEXKICHUSIMH.
[Tops oK BBINONHEHUS AEHCTBUM 110 00ECTIEUEHUIO JOKA3aTEIbCTB:
a) 3aCiIyIIMBaHUE O0BICHEHHUS CTOPOH M TPETHUX JIMLL;
0) JOTIpOC CBUETEIICH;
B) MCTpeOOBaHUE U OCMOTP BEILIECTBEHHBIX M MUCbMEHHBIX JI0Ka3aTeIbCTB;
I') OCMOTpP Ha MECTE.
Obecneuenne Jo0Ka3aTeabCTB Kak (hopMa MX 3aKpeTyIeHHUS.

HOPMATHBHBII MATEPUAJL 1 IUTEPATYPA:

I'paxxnanckuii [Ipoueccyanbhsiii kogekc P COCP.

Kommenrapmnii k ['paxxnanckomy IIpoueccyanbHoMy KOJEKCY.

O cyne6HoM pemtenuu : [Tocranosnenue mienyma Bepxosroro Cyna PCOCP ot 26 ceHta0ps
1976 T. Ne 9.

O paccmotpennu cygamu P@ rpaxnaHckux jen B mopsiake Haazopa : [locraHoBieHue
[Tneryma BepxoBraoro Cyma PCDCP ot 26 urons 1976 Ne3. / Coopuuk [TocTaHoBICHMIA
IInenymoB BepxoBueix Cynos. — M.: Cnapk, 1999.

I'paxxnanckwuii mporecc: Yuebnuk / [Tox pea. Ocunosa FO.I1. — M.: BEK, 1996.

I'paxnanckuii npouecc: YueOnuk / [lox pen. Tpeymuukosa M.K. — M.: Cmapk, 1998.

W. PemerHnkoB. Pa3MbInieHns: Ha TeMy TpakIaHCKOTo nporecca // Poccuiickuii 1opuanaeckuit
KypHasL. — 1998. - Nel

W. 3aiiues, C. AdanacreB. beccriopHbie 00CTOSTENBCTBA B TPAKIAHCKUX JIENIaX

// Poccuiickas roctumus. — 1998. - Ne 3.

Hosrle rocynapcrBennsie nonutuHel. // KOpuandyeckuii koHcynbTanT. — 1997. Ne 3, 10.

H. I'pomoB. CyaebHble JoKa3aTenbCcTBa B TPaXAaHCKOM Tporiecce / 3akoHHOCTh. — 1999, Ne 1.

. . CmupHoB. [Ipenensr cCBUAETENBCKOTO UMMYHHTETA. // 3aKOHHOCTB. — 1998. Nel.
12.

O npumenenun HopM ['TIK PCOCP nipu paccMOTpeHHH A€ B Cy/i€ IEPBOM MHCTAHIUY :
ITocranoBnenue [Inenyma BepxoBaoro Cyna P® ot 14 anpens 1998r. Ne 3.

O cyneonom pemennn : [locranoBnenue [Inenyma Bepxosaoro Cyaa P® ot 26 centsaops 1973
r. Ne 9.

O paccmotpennn cyaamu P® rpaxnanckux aen B nopsiake Haazopa : [loctanosnenue [1nenyma
BepxoBHoro Cyna P® ot 26 utons 1974 r. Ne3.

TEMA 15.
BO3BYXXAEHHUE I'PAXKJJAHCKOI'O AEJIA B CY/E.

Bo30yxnenue aena B cyae Kak CTaJuH IpakIaHCKOTO TIporiecca. Bpemst coBepiieHus JaHHOM

cragun. [Tomada MCKOBOTO 3asiBIEHUS KaK CPEACTBO BO30OYKACHUS TPAKIAHCKOTO JIea.
Bo30y:xnenue nena B cyJie Kak akT peau3alui KOHCTUTYIUOHHO-
ro MnpaBa Ha oOpalIeHne B CyJI 3a 3alIUTON HapyLIEHHOTO MPaBa.

VYcnoBue npaBa Ha IpeIbsABICHUE UCKA : TOJICYAHOCTh JIeia TaHHOMY Cyay, 1€eCIIOCOOHOCTh

WCTIa, HAJTMYMe TOJTHOMOYHI Ha BEACHHE JeNa, COOMoAeHre (DOPMBI ICKOBOTO 3asIBJIICHUS, OILIaTa
roCyAapCTBEHHON MOILINHBIL.

OO0s3aHHOCTD CYIbM MPOBEPHUTH HAIMUKE MPEANOCHUIOK IIPaBa Ha MPEIbsIBICHUE UCKA !

HMECTCA JIM Yy UCTLHAa ITPpaBO HA MPEABABICHNC NCKA U CO6J'IIOI[€HI>I UM IpOoHeCCyalbHBIC YCIOBHUA €T0
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pcainsanuu. Otka3 B IMpUEME NCKOBOI'O 3asBJICHUS 110 MOTHBAaM HCIIOJACYAHOCTH U 00s13aHHOCTh
CyJa pasbiACHUTD JIMLY B Kakoi Cyd Wi OpraH OHO MOKET O6paTI/ITC$I C 3as4BJICHHUCM .
Orka3 B IMPUHATHUHU UCKOBOI'O 3asABJICHUSA U IIPABO JIMIa BTOPUYIHO O6paTI/ITCH C UCKOM B CYy .
OcHoBaHUs OCTaBJIEHUS HCKOBOI'O 3asIBIIEHUS 0€3 ABWKCHUSA, UCITPABJICHUC HCJOCTATKOB
HNCKOBOT'O 3as1BJICHUS.

CobOuimoieHue HaIexKamei GopMbl ICKOBOTO 3asBJIICHHS KaK YCIOBHUS OCYIICCTBICHUS MpaBa
Ha uck. [IucbmeHHas popma UCKOBOTO 3asBIEHUSI M COOTBETCTBUE ero TpeboBanusm ctT. 126 I'TIK
P®. HaumeHoBaHue cyia, B KOTOPbIA MOJAETCS UCKOBOE 3asBJICHUE, HAUMEHOBAHUE CTOPOH U MX
azpeca, 00CTOSTENbCTBA HAa KOTOPBIE CCHUTAETCA HUCTEIl;, FOpUIUIECKHe (PaKThl, COCTABISIOIINE
MpEAMET 0Ka3bIBAHUS; TIOKA3aTeIbCTBA B 000CHOBAHWU CBOUX TPEOOBAaHU; MaTepUaIbHO-
MpaBOBOE TpeOOBAHME MCTIIA, COCTABIIAIONIETO MPEIMET UCKa; [IeHa HCKa; CIIMCOK CBUETENeH
HaJJICKAIMX BBI30BY B Cy/1e0HOE 3aceqaHue U MepPeueHb MIChbMEHHBIX TOKA3aTeNIbCTB; HAAJICKAIIEe
odopMIIeHHas: JOBEPEHHOCTh MPEICTABUTENS; HAJTMUKUE UCKOBOTO 3asiBICHUS U TIEpPEUCHb
MpUJIaraeMbIX JTOKYMEHTOB.

[Topsinok ncnpaBiieHNsI HEIOCTATKOB B HICKOBOM 3asIBJICHUH, OCTABJIEHUE UCKOBOTO 3asIBICHUS
0e3 IBIKEHUS — BBIHECCHHE 110 3TOMY MPOIIECCyATEHOMY JIEHCTBUIO ONPEACIICHUS.
[IpouieccyanbHble MOCIEACTBHS HEUCIIONIHEHUH YKa3aHU CyIbU 00 UCTIPaBICHUH HEJIOCTATKOB
HCKOBOTO 3asIBJICHUS U B TOM CJIy4ae, €CJIM HeJIOCTATKH YCTPAaHEHBI B YCTAHOBIICHHBIHN CYIbEeH CPOK.

[IpuHsTHE MM OTKa3 B IPUHATUN UCKOBOTO 3asIBJICHUS.

Hanuuue npennockuiok npaBa Ha UCK M UCTIOJTHEHUE YCIOBUM MOPSAKA MPEAbSIBICHUS UCKA
KaK OCHOBAaHME JJI1 MPUHATHUS UCKOBOTO 3asIBJICHHUS.

JIBe rpyIIbl OCHOBAaHMUM ISl OTKAa3a B IPUEME UCKOBOTO 3asIBJICHHUS:

1) orcyTcTBHE HEOOXOIUMBIX MPEANOCHUIOK Ha MPEIbSIBICHUE UCKA;
2) OTCYTCTBHE YCIIOBUM OCYIIIECTBIICHHUS MPaBa Ha MPEAbIBICHUE UCKA.

Ct. 129 I'TIK 1 ocHOBaHUs 111 OTKa3a B MPUEME UCKOBOTO 3asIBJIICHUS

1) ecnu 3asBIEHUE HE MOAJIEKUT PACCMOTPEHHUIO B CYyAAX;

2) ecnu 3aMHTEPECOBAaHHBIM JIMIIOM, OOPAaTUBLIMMCS B CYJ , HE COOIOICH yCTaHOBJICHHBIIN
MOPSZIOK MPEABAPUTEITHHOTO BHECYI€OHOTO pa3pelleHus Jena;

3) ecnu uMeeTcs BCTYNHBILEE B 3aKOHHYIO CHITY, BBIHECEHHS 110 CIIOPY MEXAY TEMU JKe
CTOPOHAMH, O TOM XK€ MPEIMETE U MOTE K€ OCHOBAHUSAM PELICHUs Cya WA ONpeielieHre
CyJla 0 MPUHATHH OTKa3a UCTIA OT UCKa WK 00 YTBEPKACHUHU MUPOBOI'O COTJIAIICHUS
CTOPOH;

4) ecnu B MPOU3BOJICTBE CyJa UMEETCA JIENI0 10 CIIOPY MEXKIY TEMU K€ CTOPOHAMM, O TOM K€
MpeJMETE U 110 TEM K€ OCHOBAHMUSIM;

5) ecnau MeXIy CTOpOHAMHM 3aKJII0YEH JOTOBOP O Mepenade JaHHOTO CIIopa Ha pa3pelieHue
TPETEUCKOro CyAa;

6) ecnu J1eJ0 HeMOJICYIHO TaHHOMY Cyay

7) ecnu 3asBICHUE MTOJAHO HEJEECIIOCOOHBIM JIMIIOM;

8) ecnu 3asBJICHHE OT UMEHU 3aMHTEPECOBAHHOTO JIMIA TOJAHO JIHUIIOM, HE MMEIOIINM

MOJIHOMOYMI Ha BEJCHUE Jiea.

OTtcyTCcTBHE NPEANOCHUIOK IPAaBa HA MPEABIBICHUE UCKA KaK OTCYTCTBUE
mpaBa B JaldbHEHUIIIEM 00PATUTHCS C TOXKACCTBEHHBIM HCKOM B CY/I.
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OTka3 B IPUHATHH UCKOBOT'O 3asBJICHUS B CBS3M C OTCYTCTBUEM YCJIOBHI , 00pa3yroLuX
HOPSI0K TPeAbsBICHNS UCKA U BO3MOKHOCTh BTOPUYHOI'O OOpAIIEHUs B CyJ IIPU yCIOBUU
YCTpaHEHUsI AOINYLIEHHBIX HAPYyIICHHM.

IIpaBoBBIE OCIEACTBUS MOJAuu UCKOBOI'O 3asBJICHUS U BO30YKIEHUS MPOM3BOJICTBA I10
JIeTy : BOSHUKHOBEHHE IPakIaHCKOTO CyIOIIPOU3BOACTBA U IBHKEHUS J€J1a, BOZHUKHOBEHUE
rpakxJaHCKHUX MPOLECCYaIbHBIX MPABOOTHOUIEHUH BOSHUKHOBEHHE MIPAB U 00s13aHHOCTEN Y
CcyOBEKTOB IPOILECCYaTbHBIX MPABOOTHOIIECHUH.

HOPMATHBHBIE MATEPUAJIbI N JIMTEPATVYPA:
1. Kouncrurynus PO.
2. TI'paxpanckuii npoueccyanbublil kogekc PCOCP.
3. Kommentapuii k I'paxknanckomMy npouneccyanbHoMy konekcy PCOCP.
4. O noaroToBKe Ipa)IaHCKUX el K Cy/1e0HOMY pa30UpaTesibCTBY:
ITocranoBnenue Ilnenyma BepxosHoro Cyna P® or 14 anpens 1988r. Ne 2.
5. B. Spxos. CoBpeMeHHbIE TPOOIEMBI TOABEAOMCTBEHHOCTH I'PaXIaHCKUX JEI
// Poccuiickoe mpaBo. — 1998. - Ne 10, 11.
7. B. AaucumoB. Kak mpumensiroTcst HoBbie HOpMbI [ TIK // Poccutickas roctumus. —
1998.-Ne8.
8. JI. I'pock. AKTBI KOHCTUTYLIMOHHOTO cyJia P® u mpaBo Ha Cy1e0HYIO 3allUuTy
// Poccuiickast roctunug . — 1998. - Ne 11.
9. M. llakapsn. [Ipuaumats HoBbiit ['TIK mnm noanpaBuTh crapsriii // Poccuniickas
FocTHIHA . — 1999.- No2.
10. A. DpnaeneBckuii. O cpoKe MPUHSITHS HCKOBOTO 3asBIICHUS // 3aKOHHOCTh. - No4
11. I'pasxknanckuit mponecc: Yuebnuk / [lox pen. Ocumnosa FO.IT. — M.: BEK,
1996.

12. I'paxxnanckuii mponecc.: Yuebnuk / [Tox pea. Tpeymnukosa M.K. — M.: Cnapk,
1998.

TEMA 16.

IHOAI'OTOBKA AEJ K CYAEBHOMY PA3BBUPATEJIBCTBY.

3HAYEHUE CTAUU ITOAT'OTOBKU AEJIA K CYAEBHOMY PA3GEHPA-
TEJIbCTBY U EE 3AJJAYN.

HCHB TpaXXJAaHCKOT'O IMponeccca - BBIHCCCHUEC 3aKOHHOI'O 1 000CHOBaHHOI'O peuicHud 1 €ro
HUCIIOJTHCHUC.

Lenp craguu MOATOTOBKH Jejia K CyAeOHOMY pa30oupaTeiabcTBy — o0ecIieYeHre MPaBUIbHOTO
¥ CBOEBPEMEHHOTO PacCMOTPEHHS Aea.

[ToaroroBka nena k cyaeOHOMY pa30MpaTENbCTBY — 00sI3aTENIbHAS U CAMOCTOSITENIbHASL CTa IS
nporiecca.

3aaum MOATOTOBKH Jiea K CyJIeOHOMY pa3OupaTenbCTBy:
YTOYHEHUE 00CTOSITEIhCTB, MMEIONINX 3HAYCHHUE [Tl TPABIIILHOTO pa3pelIeHHs JeNa;
orpejieNieHue TPAaBOOTHOIICHUH CTOPOH U 3aKOHA, KOTOPBIM CIIEyeT PYKOBOACTBOBATHCS;
- paspemuieHue BOIpOca O COCTABE JIMII, YYaCTBYIOIIHNX B JIEIIE;
ompesieNieHUe T0Ka3aTeIbCTB, KOTOPHIE KaX/1as CTOPOHA JJOJDKHA MPEACTAaBUTH . cyay. Cpoku
MOATOTOBKH JIeNa K CyIcOHOMY pa30upaTenbCTBY:
- a) o0muii;
- 0) UCKTIOYUTEITbHBIN.
O0beM u coaepKaHue MOATOTOBUTEIBHBIX MPOIECCYATbHBIX NEHCTBUI K
cyneOHOMY pa30MpaTeIbCTBY.

OO0muii xapakTep HOPMBI 3aKOHA , COJIEPIKAIIUI MTePEUCHb MMOATOTOBUTEIBHBIX
JIEUCTBUN CYJIbH MO BCEM IPaXJAHCKUM JI€TIaM.
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JlelicTBUS, BBINOJIHSIEMBIE CYAbEH:
OTIpaIIMBAET UCTIIA MO CYIIECTBY UCKOBBIX TPeOOBaHUIl, pa3bsCHSIET MpoliecCyallbHbIC MpaBa U
0053aHHOCTHY;
pv HeOOXOIUMOCTH BBI3BIBAECT OTBETUMKA, OMPAIIMBACT €r0 U MpeJiaract
IPEICTaBUTh IOKA3aTEeIbCTBA;
pas3peliaeT BOIPOC O BCTYIUICHUH B J€NIO COMCTIIOB U COOTBETYUKOB O 3aMEHE HEHa IeKaleH
CTOPOHBIL:
M3BEIIAET O BPEMEHH U MECTE JIUI[ HE y4aCTBYIOUIUX B JieJie, HO 3aMHTEPECOBAHHBIX B €T0
UCXOJIE;
pelaeT BOmpocC O BBI30BE CBUJETEINEH;
Ha3HAYaeT IKCIIEPTHU3Y;
0 MPOChOE CTOPOH UCTPeOyeT AOKa3aTEeNbCTBA;
paspemnraet Bonpoc 00 00eCcIeueHH HCKa.
OxoHYaHKEe IPOU3BOJICTBA 10 JAENy B CTAUH MOATOTOBKH K CYJIeOHOMY
pa3oupaTenbCTBY:
a) MpeKpalleHrne IPOU3BOICTBA I10 JIeTY;
0) octaBiieHuE 3asBJIEHUS 0€3 paCCMOTPEHMUS;
YcnoBus, mpu KOTOPBIX AOMYCTUMO OKOHYaHHE MPOU3BOJICTBA MO JEIY:
a) OYEBUIHOCTD U JIOKA3aHHOCTH (DAKTOB, MMO3BOJISIOUINX MPEKPATUTH MMPOU3BOACTBO HIIH
OCTaBUTH 3asiBIICHUE 0€3 paCCMOTPEHUS;
0) OYEBUIHOCTD U IOKA3aHHOCTH ITHX (PaKTOB;
B) OTCYTCTBHE CIIOpa 00 OCHOBAHUSX 3TOT0 MPOIIECCYATbHOTO ACHCTBUS,
T') pa3bsACHEHHE CTOPOHAMH MPOIECCYABHBIX ITOCIEACTBUIN 3TOTO JICHCTBUSI.
[TpoueccyansHoe ohopMIeHIE OKOHYAHUS TPOU3BOJICTBA TIO JEIy .
Odopmnenue necTBUSI TPOTOKOIBHO U 0€3 COCTaBIIEHUS MPOTOKOJIA
W3BenieHue 1 BHI3OBHI CyAa
BriHecenue onpezneneHus 0 HA3HAYEHUH JIeNa K CyIeOHOMY pa30upaTesIbCTBY
3HaueHue U3BEUICHUS JIUL], YYaCTBYIOIIUX B JIeje, Ul peallu3aluy PUHIIUIA
3aKOHHOCTH , TIPU PaCCMOTPEHUH JIea.
[Topsimok 1 OCHOBaHME PACCMOTPEHHUS JIeNIa B OTCYTCTBUU JIUL], y4aCTBYIO-
IMX B JIETIE.
TepMUHBI «U3BEIIEHUS» U «BBI30BB — OOIIHOCTH U Pa3INyue .
IToBecTka, Kak cocob obecreyeHns: U3BEIIECHHsI JIMLI, YYaCTBYIOIIUX B JIeNie, O BpEMEHH
U MecTe ciaymanus aena. [lopsiiok BpyueHus HOBECTKH, MOCIEACTBUE OTKa3a OT TMOBECTKH.

HOPMATHBHBI MATEPUAJT U JINTEPATYPA:

1. I'paxnanckuii konexkc PCOCP.
2. I'paxxnanckuii npoueccyanbHblil kogexke PCOCP.
3. Kommentapuii k I'TIK P®.
4. O moAroTOBKE IPaXKAAHCKUX JIeJT K CyJeOHOMY pa3OHpaTeNbCTBY:
ITocranoBnenue [lnenyma BepxoBaoro Cyaa P® ot 14 anpenst 1988r. Neo2.
5. I'paxxnanckuii porecc: Yueonuk / Ilox pen. Ocumosa FO.IT. — M.: BEK,
1998.
6. I'paxxnanckuii mpouecc: Yueonuk / [lon pen. Tpeymaukoa M.K. — M.:
Cnapk, 1998.
7. M. llakapsiH. [IppHUMaTh HOBBIN KOJIEKC MM TIOATIPABIISATE CTAPbIi //
Poccuiickas roctunus. — 1999. - No2.
8. B. Anmncumos. Kak npumensts HoBble HOpMBI ['TIK // Poccuiickas octunms
1998r. - Ne 8.

TEMA 17.



CYJAEBHOE PA3BUPATEJIBCTBO.

[ToHsiTHE ¥ 3HAYCHUE CTAJUU CYIeOHOTO pa3doupaTeIbCTBa.
3amaun cyaeOHOro pazOupaTeNbCTBa:

a) UCCIICZIOBAaHUE BCEX JOKA3aTEIIbCTB!

0) ycraHoBIeHHE (PaKTUIECKUX OOCTOSITEIBCTB JICTIa;

B) BBISICHUTS IIpaBa U 00s13aHHOCTH CTOPOH U TPETHUX JIUII;

') BBIHECTH 3aKOHHOE M O0OCHOBaHHOE CYJ€OHOE pPEIICHHUE ;
) yTEM BBIHECEHUS PELICHUS BOCIIUTHIBAHUE BCEX YUYACTHHKOB MpoIlecca
B JIyX€ TOYHOTO M HEYKJIOHHOTO HCIIOJTHEHUS 3aKOHA.
CynebHoe pa30upaTenbCTBO KaK IaBHAs cTagus CyJIeOHOro Mpolecca.
CynebHoe pa30npaTebCTBO U MPUHIIUIIBI TPAXKIAHCKOTO TIPOIIecca.
[Topsimok pa3OuparensCTBa Aea B Cy/ie MepBOi HHCTAHIIUU:
I'macHocTh cynebHOro pa3douparTeancTBa;
3akpbITOE BEJCHHE JIENa;
VYcTHOCTB Cy1e0HOTO CaylIaHus J1ena;
HeunsmenHocTs cocTaBa cyna, MOPSIOK 3aMEHBI Cyei:
HenpepsiBHOCTB Cye0HOTO pa30npaTebCTBa;
O0s13aTeNbHOCT U3BEIICHHUS JTUI], YIACTBYIOLIUX B JIEIIE;
Bo3MoxHOCTE paccMOTpeHus Jiena 6€3 y4acTHsi CTOPOHBI,
KonnernansHoe v eAMHOIMYHOE PACCMOTPEHHUS JIEa;
Ponws mpencenaTensCTByIONMIErO B CyACOHOM pa3OMpaTesibCTBE.
[Topsimok B xoz€e cyneOHOTO pa30upaTenbcTBa U METO/IBI €ro 00ecreYeHHs.
Kynbrypa cyneOHoi AesTenbHOCTH TIpU CyAeOHOM pa30upaTenbCTBe.
OcHoBHbBIE YacTH CyAeOHOTO 3acelaHus:
1. TIOAI'OTOBUTEJIbHAS YACTh CYAEBHOI'O PABUPATEJIbCTBA:
Pa3pemenne Tpex BONpocoB:
a) BO3MOXKHOCTh Pa30HMpaTeNIbCTBA JieNia IPH JAaHHOM COCTaBe Cy/1a;
0) BO3MOXXHOCTb PACCMOTPEHHSI JieJia B OTCYTCTBHH KOTO-JTHOO0 U3 JIHII,
YYacTBYIOLIUX B Jele
B) BO3MOKHOCTb PACCMOTPEHMSI JIeja MPU HATMYUH JaHHBIX JI0Ka3aTeIbCTB;
Pa3psicHeHHe cTOpoHaM MpaB U 00s3aHHOCTEH
OO0BsiBIEHNE COCTaBa Cy1a
Pazpernienrie 0TBOIOB €Cli OHH OBLITH 3asBJICHBI
OO6cTosTeNnbCcTBA, MPENATCTBYIOUINE CYbEe YHaCTBOBATH B JIelie
Pa3bscHeHus IepeBOIUHKY, SKCIIEPTY, CIICIUATUCTY UX MPaB U 00s13aHHOCTEH;
Vnanenue u3 3ana cya CBUICTEIICH.
Paspermenne Bompoca 0 eAMHOIMYHOM HITH KOJIJIETHATbHOM PACCMOTPEHUH JIelia
Pazpemenue Bonpoca B nepegaye Aena B TPETEUCKUN CY/I.
Paspemienne xonaraifcTs, mporeccyaibHoe 0pOpMIICHHE ITOTO pa3peLIeHHUS.
Paspenienne Bonpoca o CiIylIaHuu Jiejia B OTCYTCTBUU KOTO-THOO0 U3 JIMII.
MpeJICTaBUTENCH, CBUACTENCH, SKCIIEPTOB, YCTAHOBICHUE U3BEIICHUS JIUI] U TPHYUHBI UX
HESIBKH.

2.PACCMOTPEHHUE JIEJIA I10 CYIHECTBY

Joxian nena cyapei Win 3aceaTesieM:

1) Kkro M Kakue TpeOOBaHUS 3asBUI M KOMY, UX OCHOBAHUS;

2) TpW HAIMYWHW MMACHMEHHBIX BO3PAKEHUH MPOTUB UCKa TO U3JIOKEHUE X CYTH;
3) uMeroluecs J0Ka3aTeIbCTB

- Tlognepxanue ucka u BO3paKCHHUE MPOTHB UCKA.
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- Pazpemenune Bonpoca 06 0TKasze OT UCKa, YTBEPKIECHHUE MUPOBOIO COTJIAILICHUSI.
[TpoueccyanbHbIi MOPAI0K OPOPMIICHUS ITHX ACHCTBUMA.
3acnymnBaHrue oOBbSICHEHUH JIUII, y4aCTBYIOIUX B JIEJI€ U UX MPEICTaBUTENICH;
OrnarnieHre MUCbMEHHBIX OOBSICHEHUI JIUI], Y4aCTBYIOLIUX B JIEIE.
YcraHoBiIeHHE TOPSAKA UCCIEA0BaHUS Cy1€0HBIX 10Ka3aTEIbCTB.
Honpoc ceunerenei;
OcobeHHOoCTH J0TpOoca CBUIETENCH
a) B Bo3pacte 110 14 ner;
0) B Bo3pacrte 16-18 ner;
HccnenoBanne NMCbMEHHBIX J10KA3aTENbCTB.
3asiBI€HUS O MOJIOXKHOCTH IOKyMEHTOB.
HccnenoBanue BENIECTBEHHBIX JI0KA3aTENbCTB.
OcMOTp BEIIECTBEHHBIX J0KA3aTEIbCTB HA MECTE.
HccnenoBanue 3aKkiI04eHUs JKCIIEpTa.
[Ipon3BOACTBO 3KCIEPTU3Bl HEMOCPEIACTBEHHO B CYJIE.
[1pon3BOACTBO NOMOJIHUTENBHON U TOBTOPHOM 3KCIIEPTU3BI.
JlonoysiHEHUsT CTOPOH.

2 CYJEBHBIE ITPEHUA.

CynebHbie TpeHus Kak UTOT CyJeOHOT0 HCCIIeIOBAHUS TOKA3aTEeIIbCTB.
[Topsimok ciymanust cy1eOHbIX IPEHUI:

a) UCTELl U €ro NMPeACTaBUTEb;

0) OTBETYHK U €r0 MPEICTABUTEID;

B) TPEThE JIULO 3asBJISIOIIEE CAMOCTOSATENbHOE TPEOOBAHUE U €TO
IIPEJCTaBUTEIb;

T') TPEThE JUII0, HE 3aSABIISAIONICE CAMOCTOSATEIBHBIX TPEOOBAHUH U €T0
IPEeICTaBUTEND.
Pennuku.

4 3AKIIIOYEHUE ITPOKVYPOPA.

[Topsimok naym 3aKII0YEHUS IPOKYPOPOM.
3aKOHHOCTh U 0OOCHOBAHHOCTH 3aKIIOUYCHHSI IPOKYPOPA.

5¥Xoa CYIJA B COBEHIATEJIBHYIO KOMHATY
I[NOCTAHOBJIEHUE CYJEBHOI'O PEIIEHWA

[Topsimok mocTaHOBJIEHHUS CYJeOHOTO PEIICHHUS.
TaiiHa coBenaTenbHONH KOMHATEI.
[opsnok ronocoBanus cyael Npu KOJUIETHAIbHOM PAaCCMOTPEHUH JIea.
3aKOH U IPaBOCO3HAHUE MPU OCTAHOBJICHUU PELICHUS.
Bomnpocsl, pa3periaembie Cy10M IIPU BEBIHECEHUH PELICHUS:
1) Kakue nokazaTenbcTBa MOTYT OBITH [TOJIOKEHBI B OCHOBY IPUHUMAEMOTO PELICHUS;
2) Hopma marepuallbHOTO TpaBa, IpUMEHseMas K YCTaHOBIEHHBIM (DaKkTam;
3) Kak 1omKkHO OBITH pa3pemieHo emo;
4) Pacrnpenenenue cyaeOHBIX Pacxo/IoOB;
5) Tlopsmok oOpaieHus penieHus K UCIIOTHEHHIO.

N3noxenue pemexus.

Hcnpasrenne ommO0K B pEIICHUN.

[Ipunstue pemenus.

Ocob6oe MHEHHE CY/IbU.
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6 OI'JIAIIEHUE CYAEBHOI'O PEHIEHUWA U PASBACHEHUE
[HOPAIKA EI'O OBXAJIOBAHUA

OrnarnieHye MoJIHOTO TEKCTA PEIICHUS.

OrnaimieHue pe3oNIOTUBHON YacTH pELICHUSI.

Pa3zbsicneHnue cpoka u mopsika 00KaJOBaHUS PEIICHUS.

Paznuune B cpokax 00xanoBaHus Cy1eOHOTO pelIeHus: TpU 00BSIBIECHUH MOJTHOTO TEKCTA HIIN
PE30JIFOTUBHOM YaCTH.

OObsBeHHE CyIeOHOTO pa3doUpaTeNbCTBA OTKPHITHIM.

7 ITIPOTOKOJI CYAEBHOI'O PA3BNPATEJIBCTBA.

[TpoTokomn — Kak mporeccyanbHbIN JOKYMEHT, YAOCTOBEPSAIOMIUNA XOA CyIeOHOro 3aceaHusl 1o
KKJIOMY KOHKPETHOMY TPakKIaHCKOMY JIETTy.
JlokazaTenbCTBEHHOE 3HAUE€HHE IPOTOKOJA CYJeOHOTO 3aceqaHMsl.
dopma U cofiepKaHKe MPOTOKOJIA CYICOHOTO 3aceIaHusl.
Cy1iecTBeHHbIE MOMEHTBI Cy1Ie0HOTO MPOoLIecca, KOTOPHIE TOJKHBI OBITH OTPAKEHBI B
MPOTOKOJIE:
1. Jlata, MecTo Hauana v BpeMsi OKOHYaHUS CyAeOHOTO 3acCeIaHus;
2. HawmmeHoBaHue, COCTaB CyJa, GaMIIHAS CeKpeTaps CyAeO0HOTO 3aceIaHus U IPOKypopa,
YYaCTBYIOIIETO B MPOIIECCE;
3. Haumenosanue jaeia;
4. CaeneHus o sIBKE JIML U APYTUX YYaCTHUKOB IIPOLIECCa;
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5. CaeneHusl 0 HESIBKE JIMI YYACTBYIOLIUX B JI€JI€ U IPYTUX YYAaCTHUKOB IpOLiecca U MPUUYMHBI UX
HESIBKU;

6. CBGI[CHI/I}I 0 pa?)'b}ICHeHI/II/I Jmnam, y‘-IaCTBYIOH_[I/IM B ACJIC U UX HpeIICTaBI/ITe.HHM HpaB 148
0053aHHOCTEH;

7. CBeneHus 0 pa3pelIeHUH BCEX XOAATalCTB 10 JENy, O PACTIOPSIKEHUAX
Ipe/iceAaTebCTBYIOMIETO B XO/I€ CYI€OHOr0 3acejaHusl, O BRBIHECEHHBIX ONpPEAETEeHUSIX KaK
IPOTOKOJIBHO TaK U B COBELIATENIHOM KOMHATE.

8. 3asBiieHHs ¥ OOBSICHEHUS JIUI, YYACTBYIOIINX B JIEJI€ U UX TIPEICTaBUTEIICH.

9. Iloka3aHus CBUAETENEH, YCTHBIE 3aKIIOUEHHS KCIIEPTOB U Ja4l UMU NOSICHEHUH 110
MMCbMEHHBIM 3aKJIIOYEHUSM.

10. JlanHbI€ HUccie10BaHUS MMCbMEHHBIX U BEIIECTBEHHBIX J0KA3aTENbCTB.

11. 3akiroueHue CIeuaInuCcTOB.

12. 3axitoueHre OpraHoB T'OCYJIapPCTBEHHOTI'O YIPABICHHUS U MHEHUE OOIECTBEHHBIX
OpraHU3alMi U TPYAOBBIX KOJIJIEKTHBOB.

13. Conepxkanue CyneOHbBIX IPEHU.

14. 3akiroueHue npoKypopa.

15. CBenenust 00 OryamieHuu perIeHus, O MOPIKe U CPOKAX ero 00KaJIOBAHUS .

OTpakeHHe B IPOTOKOJIE PACHOPSIUTEIBHBIX TEHCTBUIM CTOPOH (OTKAa3 OT UCKa, U T. ).

OrnameHue MpoOTOKOJA B Cy1€0HOM 3acelaHUH.

CpoOK M3roTOBJIEHUS IPOTOKOJIA.

VYTBepxIeHre MPOTOKOIa CyZeOHOro 3ace aHusl.

O3HaKOMJIEHHE C TPOTOKOJIOM U I0/laya 3aMeYaHui Ha MPOTOKOJ CyAeOHOTro
pa3duparenbpCTBa.

PaccmoTtpenue 3amedanuil Ha MPOTOKOJ CyAeOHOTO pa30upaTenbCcTBa U MOPSIIOK UX

YAOCTOBEPEHUS, CPOK BBINOJIHEHUS 3TOTO MTPOLIECCYAIBHOTO IEHCTBUS.

OTJIOXKEHUE PA3BUPATEJIbCTBA 110 JEJIY
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OcHoBaHMsI OTJIOKEHUSI pa30UpaTenbCTBa 110 AeTy:
a) HesBKa B CyJIeOHOE 3acelaHKe JUI], y4acTBYIOUINX B Jelie WK UX MPEACTaBUTENCH, eCiu
OTCYTCTBYIOT CBEJEHHS O BPyUEHUU MOBECTOK;
0) HesiBKa JUII, 110 IPUYMHAM , TPU3HAHHBIMU CYJIOM YBa)KUTEIIbHBIMHU;
B) HEsIBKA B CyJIOHOE 3aceJaHne CTOPOH 0e3 YBaXXUTEIbHBIX IPUYHH, €CIIH OT HUX HE TIOCTYITHIIO
3asiBJICHHE O PACCMOTPEHHH JIENIa B UX OTCYTCTBUU;
') OTCYTCTBHE KOTO-JIM00 U3 JINI, OKA3bIBAIOIINX MTOMOIIb B OCYIIECTBICHHH TpaBOCyAus, 0e3
KOTOPBIX HEBO3MOXKHO YCTaHOBUTH UCTHHY TIO Iy .

[IpouieccyanbHbIi OPSIIOK OTIOKEHUS pa30UpaTeNbCTBA MO JEIy.

W3BenieHue y4aCTHHKOB Mpoiiecca 00 OTI0KEHUU pa30upaTensCTBa Mo Aely.

Jlompoc cBuaeTenei mpu OTI0KESHUN pa3OupaTeNIbCTBa 110 JISITy.

Cragus ¢ KOTOpoil BO30OHOBIISETCS IPOIECC MO OTIOKEHHOMY JIETy.

I[TPUOCTAHOBJIEHUE ITPOU3BOJCTBA 11O JAEJIY.

IIprocTaHoBIIEHHE NPOU3BOJACTBA IO [Ny KaK BPEMEHHOE MIPEKPAILEHUE IPOLIECCYAJIbHBIX
JEHCTBUM, BBI3BAHHOE OOBEKTUBHBIMU TPUYHMHAMH.

Paznuuune otioxxeHus pazoupaTenbCcTBa Mo Jefly U IPUOCTaHOBICHHE IPOU3BO/ICTBA:
1.OTnoxenue ena Ha onpeaeneHHbli cpok. [IprocTaHoBIeHNE TPOU3BOACTBA HA
HEOIIPEAEIEHHBIN CPOK.
2.IlpuocraHoBiI€HNE — IPEKPAILIEHUE BCEX MTPOLIECCYabHBIX AEMCTBUM O JIENTy.
3.IlpuocraHoBieHHE — KaK (pakTOp HAIN4Ms OOCTOSATENLCTB, HE 3aBUCSINUX OT BOJIU CyJa, a
OTJIOKEHHUE - TI0 CyObEKTUBHBIM IPUYHHAM.
4.Paznuuune npoueccyaabHOro ohopMiIeHUs IPUOCTAaHOBICHUS IPOM3BOJICTBA 10 JIENTy U
OTJIOXKEHHUE CyZeOHOTO pa30upaTenbCTRa.

Obs3arenbHoe U (haKyJIbTaTUBHOE OCHOBaHME MPUOCTAHOBJICHMS ITPOU3BOJICTBA I10 JIEIy.

OcHoBaHMsI 0043aTEIBHOTO PUOCTAHOBJICHUS IIPOU3BOICTBA MO JCIY:
1.CmepTu rpak1aHuHa, €CIU CIIOPHOE IPAaBOOTHOIICHHE JOITyCKAET IPAaBOIPEEMCTBO, HIIU
IIPEKpALICHUE CYIECTBOBAHUS IOPUINYECKOTO JIMLA, ABJISIOIErOCS CTOPOHOM B JI€IIE
2.YTpaThl CTOPOHOU JeeCIIOCOOHOCTH.
3.IlpeGbiBaHME OTBETUYHKA B JeicTBYIOIIEH YacTH BoopyxkenHsix cun Poccun.
4.HeBO3MOXKXHOCTH PACCMOTPEHHUS JAaHHOI'O J€1a A0 Pa3peleHus IPYroro aena.

OcHoBaHMS aNbTEPHATHUBHOI'O IPUOCTAHOBIIEHUS IPOU3BOCTBA I10 JETY.

IIpaBo cyzna MprMOCTaHOBUTH MMPOU3BOJCTBO IO JETY IO CIEAYIOIUM OCHOBAaHUAM:
1.Haxoxxnenue cTopoHsl B Boopy>keHHBIX CHIIax Ha AEUCTBUTEIBHONM CPOYHOH ciyxkoe.
2.HaxoxaeHue CTOPOHBI B JUIUTEILHON CITy»KE€OHOM KOMaHIMPOBKE.
3.HaxoeHue CTOpOHBI B ICYEOHOM YUPEKICHUU.
4.Po3BICK OTBETYHKA.
5.Hasnayenue cynbei SKCIIEPTU3BL.

[TponeccyanpHbIi MOPAIOK IPUOCTAHOBICHHS IPOU3BOACTBA 110 JIENY.

[opsimok 00xkanoBaHus ONMpPEaeNICHHs Cy1a O IPUOCTAHOBICHUH ITPOU3BOJICTBA T10 JICIy.

CyOBeKTsl IPaBOOTHOIIEHUI KOTOpBIE BIpaBe BO30YKJaTh XOAATaHCTBO O MPUOCTAHOBICHUH
¥ BO30OHOBJIGHUH NTPOU3BO/ICTBA 110 TPAKIAAHCKOMY JIETy.

OKOHYAHME TTPON3BOJCTBA 110 JEJIY BE3 BEBIHECEHUA
PEINEHUA

JIBe (hopMbI OKOHYAHHUSI IPOU3BOJICTBA 110 JeNTy 0€3 BEIHECEHHS PELICHUS M0 CYIIECTBY
cropa:
1. IIpekparmieHue nNpou3BOJICTBA MO AEIYy.
2. OcraBneHue 3asBiaeHUsT 0€3 PaCCMOTPEHHUS.

Paznuuue 3tux (GopMm Mo Xxapakrepy OCHOBAHUH M MPABOBBIM ITOCIIEACTBUSM.

OcHoBaHuUs MpeKpalleHus: IPOU3BOCTBA 10 AETy:
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a) Jlemo He MOISKUT PACCMOTPEHHIO B CYyCOHBIX OpraHax;
0)He cobmtoneH BHeCY1eOHBII MOPSII0OK PACCMOTPEHUS JAHHOTO CIIOpa U BO3MOXKHOCTh
MPUMEHEHUS 3TOTO TOPSIKA yTPaUucHa,
B)Hanuuue BCTyNuUBIIETro B 3aKOHHYIO CHITYy PEIICHHS CyAa WU ONPeIeJICHHs Cya 10 TEM Ke
OCHOBAaHUAM MCKIY TEMU KC CTOPOHAMU;
r) OTka3 ucTa OT UCKa,
1) YTBEPKIEHUS CYJOM MHPOBOTO COTJIAIICHHS MEXIY CTOPOHAMU;
€) Mexay cTopoHaMHM 3aKJIFOUEHO COTJIAIIeHHE O Mepeaaye ejia Ha paCCMOTPEHHE TPETEHCKOro
cyna;
x)[locie cMepTH TpakAaHWHA, SBISIOLIETOCS CTOPOHOM B JieNie, He I0MyCKaeTCsl MPaBOMPEEeMCTBO.
Tpu TpynIBl OCHOBAHUS IPEKPAIICHHS IIPOU3BOJICTBA T10 JIETY:
1.06cTosATENBCTBA, CBUETENBCTBYIONINE 00 OTCYTCTBUHU MIPaBa Ha MPEIbSIBICHUE HCKA.
2.PacniopsuTenbHble IEUCTBUSI CTOPOH B IIPOLIECCe.
3.Co0bITHS, MOBIEKIINE 32 COOON HEBO3MOKHOCTH MPOJIOJDKEHUS TpoIiecca.
[TponeccyalbHBIN MOPSIOK MPEKPAIICHHSI IIPOU3BOJICTBA TI0 JISITY.
[IpoueccyanbHble MOCIEACTBUS MPEKPAICHHs POU3BOJICTBA MO JEIY.
OcHOBaHHSI OCTABJICHUS UCKOBOTO 3asBJICHUS 0€3 paCCMOTPCHHS:
1006cTOATENHCTBA, CBUICTENBCTBYIONIUE O HECOOTIOACHUN YCTAHOBICHHOTO 3aKOHOM IOPSIIKA
MMPEABABIICHUA UCKaA:
a) HeCOOIO/IEH YCTaHOBIEHHBIA TMOPSAIOK BHECYJEOHOTO pa3pelleH s JaHHOTO CIIopa U TaKOM
MOPSIZIOK HE yTpayeH;
0) 3asiBIEHHE TIOJIAHO JTUIIOM, HE HMEIOIIUM TOJHOMOYHI Ha BEeJICHHE JIeNa;
B) 3asIBJICHHUE TOJIAHO HEIEECTIOCOOHBIM JIUIIOM;
T') B IPOU3BOJICTBE CyJla UMEETCS TOXKIECTBEHHOE JEII0;
2.HesiBka UCTIIa WM CTOPOH I10 TIOBTOPHOMY BBI3OBY B CYJIcOHOE pa30oUpaTelIbCTBO:
a)eciiu CTOPOHBI, HE TIPOCHUBIIIHME O pa30UpPaTEIbCTBE €A B UX OTCYTCTBHH, HE SBHIIKCH B CY]I TIO
IIOBTOPHOMY BBI30OBY;
0)HEsIBKA MCTIIA 110 TTOBTOPHOMY BBI30BY B Cy/I€0OHOE 3ace/laHue.
3.00beKkTUBHAsI HEBO3MOXKHOCTh PACCMOTPEHHS JIeJIa B IaHHOM CyJIeOHOM 3aCeaHud B CHILY
IPSIMOTO 3aMpeTa B 3aKOHE.
[IpoueccyansHoe ohopMIIeHIE OCTaBICHHUE UCKA O€3 paCCMOTPEHUS U 00S3aHHOCTh CyAa
yKa3aTb, KaK YCTPAHUTh IPUUYUHBL, IPEMATCTBYIOUINE PACCMOTPEHHIO JIeTa.
MupoBoe coraieHue.
CyIHOCTh MUPOBOTO COTJIAIICHUS.
CynebHoe 1 BHeCyZicOHOE MHPOBOE COTJIAIICHUE.
Kareropus nen, no KOTOpbIM He JIOMyCKaeTCs 3aKII0UEeHNS MUPOBOIO COTJIAIICHUSI.
[IpoueccyanbHoe 0hopMIIEHUE MUPOBOTO COTJIAIIICHHUS.

HOPMATHBHBII MATEPUAJL U INTEPATYPA:

1. I'paxxnanckuii npoueccyanbHblidi kogekc PCPCP.

2. KommenTapuii k ['paxknanckomy nponeccyainbHomy koaekcy PCDCP.

3. O npumenenun HopMm ['TIK PCOCP npu paccMoTpeHuu Aein B Cyie NeEpBOi
uHctanuuu: [locranoBnenue BepxoBHoro Cyaa P® ot 14 anpens 1988r. Ne3.

4. I'paxxnanckuii mporiecc : Yuebnuk / Ilox pea. Ocumnona O.I1. — M.: BEK, 1996.

. I'paxxmanckwuii mportece : Yueonuk / [lox pen. Tpymaukoa M.K. — M.: Cnapk, 1998.

6. OcoOeHHOCTH PaCCMOTPEHUS OT/AEIbHBIX KaTerOpUil rpa)1aHCKUX eIl
N31—B0 MockoBckoro yn—ta, 1995.

7. Aaucumos. Kak npumenstorcs HoBbie HOpMbI [ TIK PCOCP // Poccuiickas
IOctuimg. — 1998. - Ne§.

8. Epmorun I'. SI3pIk cy10npon3BOACTBA : PaBOBBIE BONPOCHI U pemienus // Poc

Poccuiickas roctunus. — 1998. - Ne 9.

9]
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TEMA 18.
IMOCTAHOBJIEHUE CYJA NEPBOW MHCTAHIIUW.

[TonsiTue M BUIBI CYyIE€OHBIX TOCTAHOBJICHHM.
[TocranoBienue cyapu ( CyJa) Kak MUCbMEHHBIN aKT, B KOTOPOM BBIPAKEHO BIACTHOE
CY’>XJICHHE T10 TIOBOJIY Pa3peIIeHHs] MaTEPHAIbLHO-TTPABOBBIX U MPOLIEC-
CyallbHO — IPABOBBIX BOMPOCOB 110 KOHKPETHOMY JIEIY.

CYJAEBHOE PEIIIEHME.

CyneOHoe perieHne Kak pe3yiabTaT pacCMOTPEHUS MPaKAAHCKOTO JIeNa MO CYIIECTBY
3asIBJICHHBIX TpeOOBaHUI.

Pemienus cyna kak 3amura HapyIIEHHOTO ITpaBa OJIHOM U3 CTOPOH.

BnactHblit u 00s3aTENBHBIN XapakTep pelIeHus cya.

CyneOHoe perieHue 1o ey Kak crnoco0 mpeBpalieHus CIIOPHOTO IPaBOOTHOIICHUS B
OeccrniopHoe.

3HaueHue cyeOHOro pereHusl.

[TocnencTBus BCTYMIEHUS PEUICHHS B 3aKOHHYIO CHITY.

OIPEJEJIEHUE CYJIA.

Omnpenenenue cyaa Kak OCTaHOBJIEHUE, KOTOPHIM JIEJIO MO CYIIECTBY HE pa3pelriaeTcs.
Bompocel, o KOTOPBIM BBIHOCATCS OMPEENICHUs Cy/Ia.

CYIEBHBII [TPUKA3.

CyneOHblii mpuKka3 — HOCTaHOBJIEHUE CY/IbU, BBIHECEHHOE B 3aILIUTY MPaB KPEAUTOPA O B3BICKAHUH
JEHE)KHBIX CyMM KM 00 UCTPEOOBAHUHU JBMKHUMOTO MMYIIECTBA OT JOKHHUKA.

COAEPXAHUE CYIAEBHOI'O PEHIEHMA.

HOpH,Z[OK H3JI0KCHUA TMCbMCHHOT'O PCIICHU.

CrtpyKTypa U coepkaHue CyJ1eOHOro pereHusl.

YeTbipe 9acTu Cy1eOHOTO PEIICHUS:
1 BBOAHAA YACTDH PELLIEHUA:
BpEMs, MCCTO BHIHCCCHU Cy,[Ie6HOFO peliCHus, HAUMCHOBAHUC U COCTaB Cyda, [ICJI0O U JIMIIA, uen
CIIOp paccMaTpPUBAJICS CYJIOM.
2 OIIMCATEJIBHAA YACTH CYAEBHOI'O PEIIEHUA:
U3JI0’)KEHUE UCKOBBIX TPEOOBAaHUM, OOCTOSATENLCTBA B UX MOATBEPKACHUU, TO3UIIUS HCTLA U
OTBETYHKA IO CYILECTBY UCKA, U3MEHEHHUS UM OTKAa3 OT MCKa, U3JI0)KEHUE BCTPEUHOTO UCKA, €CIU
TaKkoBOM ObLT 3asBiieH. OOCTOSITENHCTBA, IPUBECHHBIE CTOPOHAMU U IPYTUMHU JIMLIAMU, B
HOJTBEPKICHUH HCKOBBIX TPEOOBAHUH, BO3payKEHHE MTPOTHB HUCKA.
3 MOTUBUPOBAYHASA YACTb CYAEBHOI'O PEHIEHW A:
O6CTO$IT€JII>CTBa, YCTAaHOBJICHHBIC CYIOM, JOKA3aTCIILCTBA, HA KOTOPBIX OCHOBBIBACTCA PCIICHUC, U
JIOBOJIbI, IO KOTOPBIM JJOKA3aTEeNbCTBA OTBEPTHYTHI CYJIOM, HOpMa MaTepuaibHOIO MpaBa,
npuUMeHsieMast CyaoM, (aKTUIECKOE U TPABOBOE OCHOBAHUE MCKa, PEIICHUE Cy1a 03 U3I0KEHUS
MOTHBUPOBOYHOM YACTH.
4 PESOJIIOTUBHASA YACTb PEHIEHUA:



BBIBOJ 00 yIOBJIETBOPEHHUHU MCKA MM 00 OTKa3e B UCKE, HMIIEPATUBHOCTH PE30JIOTUBHON YaCTH
pEIIeHus, YTO IMEHHO TMOCTaHOBUJI CY/[l IO K&KIOMY 3asBJICHHOMY TpeOOBaHUIO, 32 KaKOU
CTOPOHOM MPU3HAHO OCMIAPUBAEMOE MIPaBO, Cy1b0a CyIeOHBIX PACXOIOB, TIOPSIOK U CPOK €TO
00>anoBaHusl, MOPSAOK UCIIOIHEHUS
pereHus.
JIBa Bua HEME/UICHHOTO MCIIOJIHEHUS PEIICHUS:
1) obGs3arenbHOE;
2) daxkynbpTaTUBHOE.
KonkpeTHOCTh U3710KEHNS PE30JIFOTUBHON YaCTH PEIICHUS.
Oco0eHHOCTH PE30TIOTUBHOM YaCTH PEIICHUS TPH MHOKECTBEHHOCTH JIUI] CIIOPHOTO
NPaBOOTHOUICHUSI.
3aKOHHOCTH CyJI€OHOTO PELICHHUS:
TOYHOE COOTBETCTBHE HOPMaM MATEPHAIBLHOTO H MPOIECCYaIbHOTO MPaBa, aHAJOTHs MIPaBa U
aHayorus 3akoHa, npuMmeHenne Konctutynuu P® B kauecTBe akTa MpsiMOro ACHCTBHSL.
OcHoBaHMsI TPU3HAHUS PEIICHUST HE3aKOHHBIM
a) ecIu MPUMEHEH 3aK0H, HE MOAJIeXKAIUI MPUMEHEHHIO;
0) cy/1 HE IPUMEHWJ 3aKOH, MOJJIEKALIUI PUMEHEHUIO;
B) CyJl HEIPABUIILHO MCTOJIKOBAJ 3aKOH.
OOOCHOBAaHHOCTbH MPUHATOTO CYJOM PELICHUS:
1)[TonHOCTBIO OTIpeenl KPYT UCKOMBIX (haKTOB;
2)BBIBOJIBI Cy1a TIOKOSITCSL HA JOCTOBEPHBIX JOKA3aTENbCTBAX, UCCIIETOBAaHHBIX B CyIeOHOM
3acelaHuH, MOJTYYCHHBIX B COOTBETCTBUU C MPOIlecCyalbHBIMU HOPMaMHU.
Jpyrue TpeOoBaHUS NPEIBIBISEMBIE K PEIICHUIO:
a) ONpPEICTICHHOCTh;
0) 0e3yCIOBHOCT®;
B) TIOJIHOTA.

YcTpaHeHne HeIOCTaTKOB PEILICHUS:

a) UCTIIPABJICHHE OITUOOK CY1IeOHOTO PEIICHHSI TOJIBKO BBIIIECTOSAIINM CYIOM;
0) ucnpasieHue OMMOOK CyIeOHOTO PEIIEHHUs B COBEIATEIbHONW KOMHATE;
B) UCITpaBJIcHUE apU(PMETHIECKUX OMMOOK PEIICHHUS.

[opsimok ucnpasieHus: oMOOK Cy1e€0HOTO peIIeHus, TUIA, TI0 MHULIUATHBE KOTOPBIX
JOTTYCKAeTCsl UCIIPaBIIEHUE CYAeOHBIX PEelICHUH.

[IponeccyanbHoe opopMIIEHHE ITUX MPOLECCYATbHBIX AEUCTBHM, CPOK BHECEHHUS HCTIPABIICHUS B
MPUHATOE CyJIeOHOE peIICHHE.

JlononHUTENBHOE PELIEHHE.

JlononHuTenbHOE pelIeHre Kak Crocod UCIIPaBIeHUs OIIUOOK OCHOBHOTO DPEILIEHUS.

OcHOBaHUsI 11 BHIHECEHUS! IOTIOJIHUTENIFHOTO PEIICHUS.

HMuunmaTtopsl BBIHECEHHUS JOMOIHUTENBHOTO cyiedHoro pemeHus. Cpok, B TEUEHUN
KOTOPOTO JIOIYCKAETCS CTABUTH BOIPOC O BEIHECEHUH JIOMIOTHUTEIBHOTO PEIICHUS.
[IpotieccyanbHbIi TOPSIOK BRIHECEHUS TOTIOJHUTEIBLHOTO permieHus. O0xanoBaHue 1
OINIPOTECTOBAHME JOMOJHUTEIBHOTO PEILICHHS.

3AKOHHAS CWIA CYAEBHOI'O PEIIEHM 4.

Cpok BeTymiieHus: CyZieOHOTO peleHHs B 3aKOHHYIO CHITY.

HeomnpoBepkumocTh Cy1eOHOTr0 pelieHus: Kak HeJOMMyCTUMOCTh KaCCaIl[MOHHOTO
00>KaJI0OBaHUs MJIM ONIPOTECTOBAHNUS BCTYITUBIIETO B 3aKOHHYIO CHJIY PELICHHUS.

W cKII0YNTENbHOCTD CY1€0HOTO PEIIeHUs KaK HEIOMYyCTUMOCTb BO30Y K I€HUS,
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pa36I/IpaT€JII>CTBa, U pa3pCliCHus CyaOoM J[¢Jjia IO BTOPUYIHO 3asBJICHHOMY HCKY, TOXICCTBCHHOMY

C TIEPBOHAYAIBHBIM, CIIOP 110 KOTOPOMY pa3pellieH BCTYIUBIINM B 3aKOHHYIO CHITY PELICHUEM.
O06s3aTenbHOCTD CYIEOHOT0 pelIeH s, Kak 003aHHOCTb TOCYJapCTBEHHBIX OPTaHOB, OPTaHOB
MECTHOT'O CaMOYTIPaBIICHHUS, JODKHOCTHBIX JIMII ¥ OTJCIBHBIX TPAXKIaH PYKOBOICTBOBATHCS
JAHHBIM PEIICHHEM U MCIIOIHATH €0 TEMU, KOTO OHO KacaeTcsl.
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[perogummansHas cuia cyaeonoro pemenus. CyneOHbIe IpeIebl IeUCTBUAS 3aKOHHON CHITBI

CyJ1eOHOTO pereHHs.

1)

2)

3)

4)

5)

5)

M

10.

Oco0eHHOCTH BCTYIUIEHUS B 3aKOHHYIO CHITy 320YHOT'O PELICHHUS.
OTIPEJEJIEHUS CYJA IIEPBOM UHCTAHIIUU.
Bunsl onpenenenuii cyna nepBoi HHCTAHLIAN:
OTIpeieNIeHus], 3aKaHUYMBAIOIINE POLIECC YPETyJINPOBaHUs CIIopa:
a) MpeKpalleHrne Iporu3BOCTBa 110 JIETY;
0) yTBEp)KJI€HHE MUPOBOI'O COTJIAIIECHUS.
orpeiesieHue, NPensTCTBYOIIEe BOSHUKHOBEHUIO MTpoLiecca:
a) 00 0TKa3e B IPUHATHH UCKOBOT'O 3asIBJICHUS;
0) 0 mpeKpaIIeH!u MPOU3BOJICTBA 10 JEIY;
B) 00 OCTaBJICHUH UCKa 0€3 PaCCMOTPEHNUS;
I) 0 mepeaye Aeja B TpETeHCKU Cy/I.
olpeieNieHus1, oOecneurBarole HopMaJIbHbINA X0/ Ipoliecca:
a) 10 BOMpOCaM JIBUKECHHUS JIeNIa;
0) 10 IPUBJIEUEHHIO B ITPOLIECC HOBBIX JIMI ¥ 3aMEHA YYaCTHUKOB MPOLIEcCa;
B) IO COOMPAHUIO JJOKA3aTEbCTB;
I') 10 00eCIeUeHHIO UCKa, O CITIIAHUH JIeSla B 3aKPHITOM 3aceJaHUU U JIp.
oTpeziesieHus 10 MOBOJLy MOCTAHOBJIEHHOTO CYyA€0HOTO PEeIICHHUS:
a) 0 pa3bsICHEHUH pEIlCHUS;
0) 00 oOecrieyeHNH HCIOJHEHUS PELICHUS;
B) 00 HMCIIpaBIEHUH SIBHO apU(METHUECKUX OIIHOOK;
r) 00 U3MEHEHUH CIOC00a UCIIOJIHEHUS PELEHUS
OnpezneneHus Mo 3asBICHUSIM O IEPECMOTPE PEILICHHUH M0 BHOBb OTKPBIBIIUMCS
00CTOSITENTCTBAX.
YacTHOe onpeieneHue.
IIpoueccyanbHbIN NOPAIOK BBIHECEHHUS OIIPEACIICHUN CYIOM.

HOPMATUBHGII MATEPUAJI U JINTEPATYPA:

I'paxnanckuii npoueccyanbhblil kogeke PCOCP.

Kommenrtapuit k I'TIK PCDCP.

I'paxxnanckuii npouecc: Yuebnuk / Ilog pen. Ocumnosa HO.I1. — M.: BEK, 1996.
I'paxxnanckuii mporecc: Yueonuk / [lox pen. Tpeymaukoa M.K. — M.: Cnapk, 1998.

M. akapss. [Tpunumats HoBbii ['TIK nnmn moanpasnate crapslit / Poccuiickas 10CTHINA.
1999. — Ne 2.

C. Jlenckas. 3aouHoe pelieHue B TpakaaHckoM mporecce // Poccuiickas rocturus. 1997. - Ne
5.

A. W3BapauHna. Crienuduka cy1e0HBIX PELISHHH 1Mo AeaM 00 OCliapruBaHUH 3aKOHHOCTH
HOPMATHBHBIX MPaBOBBIX akToOB // FOpuandeckuii BecTHHUK . 1999. - No 2.

3.0 cynebnom pemenun: [locranosnenue [Inenyma Bepxosroro Cyna CCCP ot 9 utons
1982r. Ne 7.

O cyne6HoM perienuu: [locranosnenue [lnenyma Bepxosnoro Cyna P® ot 26 centsadps
1973r. Ne 9.

O npumenenun HopMm I'TIK PCOCP mnpu paccMOTpeHHM [ B CyA€ IEPBOM NHCTAHIUU:
[TocranoBnenue Ilnenyma BepxoBHoro Cyna P® ot 14 anpens 1988r.

Ne 3.

TEMA 19.

ITPUKA3HOE ITPOU3BOACTBO
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[Tpuka3zHoe MPOU3BOJICTBO KaK YMPOIIEHHAs! MPaBOBasi MPOIEAypa.

[Ipuka3sbl yciaoBHBIE, KaK CIOCOO pa3pelieHus criopa B yIpOIIeHHOW (opMe Ha OCHOBE,
BO3HUKIIEH 13 PaBOOTHOIICHHUS, TTOJITBEPKICHHOTO JOKYMEHTAMHU M U3BEIICHUEM JOJIKHHKA.

[Tpukassl 6e3ycnoBHBIE. VICTIOTHUTENBHBIN JHCT Kak (hopma 0€3yCIIOBHOTO MPUKA3a.

JIOKyMEHTBI KaKk OCHOBAHUS MPUKA3HOTO MPOU3BOJICTBA.

Bunbr TpeboBanuii, HA OCHOBAaHUN KOTOPBIX BBITAETCS CyACOHBIN MPUKa3.

a) TpeboBaHKe, OCHOBAaHHOE Ha MPOCTON MHUCbMEHHOMN (hopMe U HOTapUaIbHO
YAOCTOBEPEHHOU creNke (KpeAUTHbIE U pacu€THBIE 3a JOJKHOCTH, 3a IOJKHOCTH U3 J0rOBOpa
HaliMa JKUJIOTO U HEKUIIOTO MOMEIICHUS, HOTApUAIbHO YIOCTOBEPEHHBIX CIENKaX, CBS3aHHBIX C
MOJTyYE€HUEM JICHET);

0) TpeOoBaHMS O B3bICKAHUN HAYMCJICHHOMN, HO HEBBIIJIAYEHHOH 3apa00THOM MIIATHI;

B) O B3bICKAHUU aJTMMEHTOB Ha HECOBEPILIEHHOJIETHUX JIETEH;

T') 0 B3bICKAaHUH C TPaXKAaH HEJJOUMKH 110 HAJIOTaM;

1) O B3bICKAHUH HEJIOMMKH TI0 TOCYAaPCTBEHHOMY 0053aTE€IbHOMY CTPaXxOBaHMUIO;

¢) TpeboBaHuEe, 000CHOBAaHHOE Ha MPOTECTE BEKCENs B HETIATEKe, HEAKLENTe U He
JATUPOBAHUM AKIIENTA, COBEPLUIEHHOM HOTApHYCOM.

OcHoBaHue BbIIauu CyJIeOHOTO pHKa3a — TpeOOBaHUE O B3bICKAHUU 33JJ0JKHOCTH JICHET
WM O BO3BpATE ABMKMMOIO MMYIIECTBA.

[Topsnox mogauu 3asiBICHUS O BBIJA4YM CYJIEOHOTO MPHKa3a U MpoleccyaibHas popma
ero.

ATNBTEepHATUBHOCTH 10/IaYU 3asBIEHUS O Bblaye cyaeOHOro npukasa. ['ocyapcTBenHas
NOLUIMHA MPH Moaue 3as8BJICHUS O BblAaue cy1eOHoro npukasa. M3pemenue 10mKHIKa O
MOCTYIUBIIEM 3asiBICHUU. MecTo BeIJauu CyneOHoro npukaza. OCHOBaHME K OTKa3zy B puéme
3asIBJICHUA O BblJaue cyae0HOro npukasa. Pasnuuue npoueccyanbHON NpoLieaypbl OTKa3a B
npuéMe NCKOBOTO 3asBIICHUS U 3asIBICHUS O BbIIaue cyaeOHoro npukasa. [IporeccyanbHelii
HOpsiIoK 0(OPMIIEHUS OTKa3a B PUHIATUHN 3asBICHUS.

Cpoxk u3BelIeHHs JOKHUKA O MOCTYIUICHUHU 3asIBJIICHUS O BblJaue cy1e0HOro MpuKaza u
CPOK OTBeTa JOJDKHUKY Ha 3asBJICHHOE TPeOOBaHUE.

Paspenienue 3asiBieHus MO CyIIECTBY.

OcHoBaHMe BbIIa4M CyJIEOHOTO MpHKa3a:

a) MPU OTCYTCTBUM OTBETA OT JOJIKHHKA;
0) pu CcorNalieHuH JOJDKHUKA C 3asiBJICHHBIM TpeOOBaHUEM.

JleiicTBrEe cyAbH MPU HECOTJIACUU JIOJDKHUKA C 3asBJICHHBIM TpeOOBaHUEM.

HepnonyctumocTh, HECOOTBETCTBHE MPEICTABICHHBIX JOKYMEHTOB TPEOOBaHHUAM 3aKOHA —
OCHOBaHHUE B OTKAa3€ B MpUeMe 3asBJICHUS WM )K€ B BblJaye CyJeOHOro mpukasa.

PexBU3UTHI Cy1eOHOTO MPHUKa3a: BpeMsi, MECTO €r0 BbIJJaul, HAMMEHOBAHHE Cy/la U
damunuu cyabpy, BbIIAaBIIEro Cy1eOHbIN IpHUKa3, HAUMEHOBAHUE U aJIpec B3bICKATENs U
JOJDKHHMKA, CyMMa, TOJUIeXkKalllas B3bICKaHHUI0, HEYCTOHKA U CyMMa MOIUIMHBL. Beigaua
CyleOHOro MpHKa3a Ha PyKU B3BICKATEINIO.

[Topsimok o6kanoBaHus OTKa3a B BhIZaue cyaeOHOro npukasa. [IpaBoBbie mocneacTBus
OTKa3a B Bbllaye cyZeOHOTo MprKasa.

OTmeHa cyneOHOTo MpHKa3a Mo 3asSBJICHUIO JODKHUKA. OCHOBaHUE OTMEHBI Cy1e0HOTO
npukasza. O6xanoBaHue onpeaeraeHuss 00 0TKa3e B OTMEHE CyIeOHOTO IPHKa3a.

CynebHblil IprKa3 KaKk UCTIOIIHUTEIbHBIHN JIUCT.

Oco0eHHOCTH KacCalMOHHOTO PacCMOTPEHUS ONpeeNieHusl 00 OTKa3e B OTMEHE
CyJeOHOro MmpHKasa.

dopmalibHbIe PU3HAKK OCHOBAHHUS OTMEHBI CYJIeOHOT0 IpUKa3a.

HOPMATHBHBI MATEPUAJI U JIUTEPATVYPA:

1. TI'paxpanckuit mporeccyanbHbiii kogekc PCDOCP.
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2. Kommenrapuii k ['paxxnanckomy nporeccyanbHoMy kojekcy PCOCP.

3. O HexoTopbIX Bonpocax npuMmeHenus deaepanpHoro 3akoHa « O mepeBOHOM M MPOCTOM
Bekceney: [Tocranosnenue Ne 3/1 ITnenyma BepxosHoro Cyna Poccuiickoit ®eneparyu u
[Tnenyma Beiciiero Apo6urpaxsoro Cyna PO.

4. Tpaxnmanckuii mpouecc : Yueonuk / [Toxa. pea. Ocumosa FO.I1.: M. — BEK, 1996.

5. TI'paxpanckuii nponecc: Yueonuk / [lon. pea. Tpeymuukoa M.K. — M.: Cnapk 1998.

6. H. MacnennukoB. CyneOHbIii mpukas.// Poccuiickuit ropunudaeckuii sxypraai. — 1996. - Ne 3.

7. H. Touxwuii. Cyne6unsiii mpuka3s // FOpuct. — 1996. - NelO0.

TEMA 20.
3A0OYHOE NPOU3BOACTBO.

3HaueHNe HHCTUTYTA 3a09YHOTO MTPOU3BOJICTBA B TPAXKIAHCKOM TpoIlecce.
3a09HO€ MPOU3BOJICTBO KaK BO3MOYKHOCTh PACCMOTPEHHS € COTJIACHSI HCTIIA TPaXKTaHCKOTO
JieNia B OTCYTCTBUHU OTBETUMKA, M3BEIIEHHOTO O BPEMEHU M MECTE CyICOHOTO 3aceJaHusl.

VY CIIoBHSI ¥ IOPSIIOK BBIHECEHUS 320YHOTO PEIICHUSI.

O0s13aTeNbHOCT YBEIOMIICHUSI OTBETYMKA O BPEMEHU W MECTE CITyIIaHUA JeNia, O YeM
JIOJDKHBI OBITH CBEJICHHS B JIeNie, HesIBKa OTBETYMKA B CyIeOHOE 3aceqaHue 0e3 yBaKHUTEIbHOM
NPUYHHBI, COTJIACUE UCTIIA Ha BHIHECEHUE 320YHOTO PEIICHUS, OTCYTCTBHUE TPOCHOBI
OTBETYMKA HA PACCMOTPEHHE JIeJIa B €T0 OTCYTCTBHE.

PasbsicHeHHMEe HCTIY POJIM ¥ 3HAUCHHSI 3a04HOTO MMPOU3BOJICTBA, MPOIIECCYATBHOE
oopmIeHHEe TIOPsIIKA 3209HOTO paccMOTpeHus Aena. [Iopsaok BeIHECEHHUST 3209HOTO
peleHusT TP MHOYKECTBEHHOCTH JIMII B CyJIeOHOM Tiporiecce. Pa3bsicHeHHE 0 BO3MOKHOCTSIX
paccMOTpEeHHs Jiefia B 3209YHOM TTPOM3BO/ICTBE TIPH 00sI3aTEIILHOM COYyYaCTHH U
(baKyJIbTaTUBHOM.

[Ipouenypa cynebnoro pazOuparensCTBa MPU 3a09HOM MPOU3BOACTBE: X0aTalicTBa 00
UCTPEOOBAHUU JIOKA3aTEIbCTB, IPEJOCTABICHUE JIOKA3aTEIbCTB, HCCIICIOBAHNE
JTOKa3aTeNbCTB.

OrpaHn4eHre TIpaB HCTIA IIPH 3a09HOM TPOM3BOJICTBE: OTCYTCTBHE TIpaBa H3MECHUTH
npeIMeT U OCHOBaHHWE HCKa, yBEIMUYEHHUE MCKOBBIX TpeOoBaHmil. [IpaBo cyaa oTkazars B
YJIOBJIETBOPEHUH HMCKOBBIX TPEOOBAHHIA.

CopepxaHue 3a04HOTO PELIEHUS.

CootBetcTBHe 3204HOTO pemenus TpedoBanuem ct. 197 I'TIK PCOCP.

UYeThbIpe 4acTH 3a09HOTO PEIICHUS:

1. BBonaHas.

2. OmnucarenbHasl.

3. MotuBupoBOUHas
4. Pe3ontoTuBHas.

Oco0eHHOCTH 3a04HOT0 PELIEHUS 10 JejlaM O PacTOp>KeHUH Opaka.
OcCo0eHHOCTH PE30JIIOTUBHONW YaCTH 3a04YHOTO PEIICHHs: B CII0co0a 00)KajJoBaHUs TaHHOTO
pemenus. O0s13aTeNbHOCTh BBICBUIKH PEIIEHUS OTBETYHUKY .

Oo6xanoBaHKe 3209HOTO PEUICHHUSI.

JIBa crioco0a 00kamoBaHUs PEIICHHUS:
[Tomaua 3asBIEHUI 0 IEpecMOTpe CyIeOHOTrO peIIeHHs B CyJ, €ro BEIHECEHUH, oJaua
KacCallMOHHOM >kaj00bl B 00IIEM MOPSAKE, CPOKH BBITIOJHEHUS 3TUX MPOLECCYyalbHbBIX
JIEUCTBUU.

O6>xanoBaHue onpesesieHns 00 0TKa3e B YOBJIETBOPEHUH 3asBIICHUS O IEPECMOTPE
Cy1eOHOTO pelIeHusl.

CopepxaHue OnpeesieHUs O IEPECMOTPE 3a0YHOT0 PEILIECHUSI.

®dopma 3asBiIeHUs. PeKBU3NTHI 3asBICHUSA. APIYMEHTALUS YBAXKUTEIBHOCTU TPUYNHBI

HEsIBKU B cyieOHOe 3acelaHue, yKa3aHHEe Ha J0Ka3aTelbCTBa, KOTOPHIE MOIJIM MOBIUATh Ha
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BBIHECEHHE 3a0YHOTO perieHus. M3moxxeHne mpochObl OTBETYHKA 00 OTMEHE 3209HOTO
pEIIeHUs U PaCCMOTPEHUS JieNia B OOIIEM MOPSJIKE, MPUIOKEHHUS K 3asIBICHUIO
JIOTIOJTHUTEIbHBIX MAaTEPHAIIOB.

O0s13aHHOCTH Cy/1a TTOCIIE IPUHATHUS 3asBICHUSI O MEPECMOTPE 3a0YHOTO PEIICHHUS:
U3BEILEHUE BCEX JIMI[ O BPEMEHU U MECTE PacCCMOTPEHUS 3asiBJICHMSI, HAallpaBJICHUS JIULAM
KOIUY 3asBJICHUS C MPUJIOKEHUEM KOMHM MPHOOIIEHHBIX MaTepuanoB. CpOK pacCMOTPEHHS
3asIBJICHUS O MIEPECMOTPE 3a0UHOI0 PEIICHUS.

[TocnencTBue HEABKU JUI] B CyJeOHOE 3acelaHue.
[TonnHOMOUMS CcyJa M OCHOBaHMSI K OTMEHE 3a04YHOIO PELIEHUS.
[TpaBo cyna mpu pacCMOTPEHHUHU 3asIBICHUSA:

a) OCTaBUTH 3asiBIIEHUE O€3 YIOBICTBOPEHHUS;

0) OTMEHHUTD 3a0YHOE PEIICHHE U PACCMOTPETH JIETIO IO CYIIECTBY.

[IpoueccyanbHblil MOPSIIOK OTKa3a B YJOBJIETBOPEHUHU 3asIBJICHUS O MEPECMOTPE
3209YHOTO PEIICHUS U MOPSIIO0K ero 00KaloBaHUSI.

[IpaBoBble OCHOBaHHMS K OTMEHE 3a04yHOro pemieHus. CoueTaHue NporeccyalbHbIX U
MaTepUaIbHBIX OCHOBAHMI K OTMEHE 3a0YHOTO PEIICHUS.

[opsiox paccMoTpeHus Aeiia Mo CYIIECTBY MOCIE OTMEHBI 3a04HOTO PELLICHHUS.

Berynenne 3a04HOTO penieHusl B 3aKOHHYIO cuily. Pasnmuune B cpokax BCTYILICHUS
3209HOTO PEIICHHS B 3aKOHHYIO CHITY, €CJIH OHO HE 00’KaJIOBAJIIOCHh U KOTA CyJl TIepeCMaTPHBAI
€ro Mo 3asBJICHUIO0 OTBETYHKA.

HOPMATUBHBIN MATEPUAJI U INTEPATYPA:

['paxxnanckuii nponeccyanbublii kogeke PCOCP.

KommenTapuit k I'pakmanckomy nporeccyaibHoMy kojekcy PCOCP.

3. O cyne6noMm pemenuu: IloctanoBnenue [lnenyma Bepxoaoro Cyna CCCP ot 9 urons
1982r. Ne 7.

4. O cyneonom pemenun: [loctanonenne [lnenyma BepxoBaoro Cyna P® ot 26 ceHTs0ps

19973r. Ne9.

I'paxxnanckwmii mpornecc: Yueonuk / Ilox pea. Ocumosa FO.I1. — M.: BEK, 1996.

I'paxxpanckwuii mponecc: Yueonuk / [lon pen. Tpeymnukosa M.K. — M.: Cnapk, 1998.

7. H. MacieHHuKOB. 3a049HOE pelIeHUE MO TpaKaaHCKOMy aeny // Poccuiickuit
I0puAnYeCKUi XKypHaIL. — 1996. -Ne 4.

8. C. Jlonckas. 3a04Hoe perieHre B TpaXXIaHCKOM Ipoliecce: TpedyeTcs: yTouHeHue //
Poccuiickas roctunus . — 1997. - Ne 3.

9. M. lakapsH. [Ipuaumarte HoBbIN ['TIK wnu moanpasmisite crapelii // Poccutickas rocTuius.

—1999. - Ne 2.

N —
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TEMA 21.

IPOU3BOACTBO IO JAEJAM BO3HUKIIUM U3
AJMUHHUCTPATUBHO-ITPABOBbBIX OTHOLIEHUMU.

OTnu4uTEeNbHBIC YePTHI IPOU3BOCTBA 1O JelIaM, BO3HUKIIAM U3 aIMUHICTPATHBHO —
MIPABOBBIX OTHOIICHH OT HCKOBOTO TPOU3BOJICTBA!
HEPaBHOIIPABHOE YYaCTHUKOB B JAHHOM BHJIE PABOOTHOIICHHI; crieriuduyaeckas pyHKIus
CyJla IpH pa3pelieHu  JaHHOM KaTeropuu Jel; pa3HuIlla B Croco0e BO3OYKICHUS Ael
yKa3aHHOW KaTerOpUH; HEBO3MOXKHOCTh 3aKJIFOUEHHSI MUPOBOTO COTJIAIICHUS, YBEITMUCHUS WITH
YMEHbLICHUS TPeOOBaHUI; HEBO3MOXKHOCTH MPEIbSIBICHUS BCTPEUHBIX TPeOOBAHUI
(BCTpEUHBIH UCK).
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Kareropus nen, BO3HUKAIOUIMX U3 aJMUHUCTPATUBHO-IIPABOBBIX OTHOLIEHMM: J1ena 0
3aluTe U30MPATENBHOTO TpaBa, Aena 00 00KalIOBaHUU PEIICHUH aIMUHUCTPATUBHBIX OPTaHOB
0 HAJIO’KEHUH aJIMHHUCTPATHBHBIX B3bICKAHUH.

[Tpotusopeune rnasei23 ['TIK PCOCP, ct. 16 deaepanbHoro 3akoHa « O6 OCHOBHBIX
rapaHTHsAX U30MpaTeNbHBIX TpaB rpaxaad POy». AnpTepHaTHBHAS MTOACYIHOCTD JET O
HapyIICHUH W30UpaTEeNbHBIX MPaB IPaxaaH.

Cpoku paccMOTpEeHUS TaHHOM KaTeropuu Aed:

a) B X0Jie BEIOOPOB, KOTJa IOMOJTHUTENbHAS IPOBEpPKa He TpeOyeTcs;
0) B xo/1e BBIOOPOB, KOTAa HEOOXO0IMMa JIONOJHUTENIbHAS IPOBEPKA;
B) B JICHb BEIOOPOB.

[Topsnox o6:xanoBaHusI HEIPABUIBLHOCTH B U30MPATENbHBIX CIHUCKAaX, CPOK
pPaccMOTPEHHUS KAI0O0BI B CyJie B 00IIeM MOPsIIKE, CPOK PACCMOTPEHHS 3KaJI00bI B Cy/I€, €CIH
J10 BBIOOPOB OCTaJIOCh TPU JHS U B IEHb BEIOOPOB.

Hcnonuenue perieHus cya 1o kajgo0e 0 BHECEHUU U3MEHEHHUH U TOTIOTHEHUN B CITUCKU
u30uparesnei.

OO1IHOCTD U pa3NuyKre HOPM MPOLIECCYaIbHOTO 3aKOHA MPU PaCCMOTPEHUH JIeT
MCKOBOTO NMPOM3BOJICTBA U )Kajlo0 Ha HapylleHUEe HU30UpaTEeNbHOrO IpaBa.

YKAJIOBbI HA JIEUCTBUE AJIMUHUCTPATUBHBIX OPTAHOB

i JOJDKHOCTHBIX JIMLI.

Kogekc 00 anMUHUCTpAaTUBHBIX TpaBoHapylieHUsX PO u ocHOBaHMS pacCMOTpPEHUS e
JaHHOM KaTeropuu B cye. Cpok mojadu >kajoObl HA HAJIOKEHUE aJMHUHUCTPATUBHOTO
B3bICKaHUA. BocCTaHOBIEHHE MPOIYIIEHHOTO CPOKa, MECTO MOJauu >KajnoObl, Mo1aya skajo0bl
JIMYHO WM Yepe3 MpencTaBuTeNs. TpeOoBaHMs, IpeabaBIseMble K JOPME U COAECPIKaHUIO
KaJIOOBbI.

[MonroroBka nena k cyaeOHOMy pa3ouparenbcTBy. [lomada xanoOsl M MPHUOCTAHOBJICHUE
WCTIOJTHEHUS TIOCTAHOBIICHUS O HAJIOKEHUH B3bICKaHMUSI, MPOLIECCYANIbHBIIN MOPSII0K
BBITIOJIHEHHS 3TOTO JACHUCTBUSL CYABEM.

Cpok paccMOTpeHus kano0bl, U3BEIIEHUE 3asBUTENS U OpraHa WU JTOJKHOCTHOE JIUIIO
0 BPEMEHU M MECTe Cy1e0HOr0 3ace/laHusl, OCIEICTBH HEABKU UX B CyJIeOHOE 3aceaHue.

Bomnpocsl, pa3pemniaembie Cy10M IpU PACCMOTPEHUH Kal00bI:

a) MPaBOMOYHOCTH OpraHa Mo HAJIOKEHUIO aJMHHUCTPATHBHOTO B3BICKAHUS;

0) coOMIOAEH I TTOPSIIOK HAJIOKEHHS a/IMUHUCTPATUBHOTO B3BICKAHMSI;

B) COBEPUIMJIO JIM BUHOBHOE JIMIIO, JAHHOE ITPABOHAPYILICHHE;

') COOTBETCTBYIOT JIM HAJIO)KEHHBIE B3BICKaHUSI TSXKECTH COBEPIIEHHOTO MPABOHAPYIICHUS U HE
MIPEBBIIICHBI JI TOJIHOMOYHS JIUIIOM, HAJIaraBlIeM aTIMUHUCTPATUBHOE B3BICKAHWE,

1) HE UCTEK JIU CPOK JABHOCTU JI HaJIOKEHUs IITpada M ero B3bICKaHMUS.

Pemenue cyna no xanobe:

O61ue TpeboBaHUs, IPEIbIBISEMbIE K PEIICHUSIM M0 JaHHOW KaTeropuH JIe.

Pemenue cyzaa B ciydae npu3HaHUsl HEOOOCHOBAHHBIM MTPUBIICYEHUEM 3asIBUTEIS K
aJIMHUHHUCTPATUBHON OTBETCTBEHHOCTH, 32 OTCYTCTBUEM COCTaBa W COOBITHS
aQIMHUHHUCTPATHBHOTO MTPABOHAPYIIICHUSI.

Pemenue cyna ecnu neiicTBie aIMUHUCTPATUBHOTO OpraHa 3aKOHHBI U OOOCHOBAHHBI.

Pemienue cyna ecnu aAIMUHUCTPATUBHOE B3bICKAaHHME HAJIOXKEHO 0e3 yuéra Xxapakrepa
COBEpUIEHHOTO MTPABOHAPYILIEHUS, JTUYHOCTH HAPYIIUTENS, CTENIEHH BUHBI U UMYIIIECTBEHHOTO
MOJIOKEHHUS IPABOHAPYLITUTEJIS.

Pemenue cyna eciu mocTaHOBICHHE 00 aIMUHUCTPATUBHOM IPaBOHAPYIIEHUU
BBIHECEHO JIUIIOM (OPraHOM), HEPAaBOMOYHBIM pPeILIaTh JaHHOE AEJO, IIPU 3TOM, €CIIU CPOKH
HAJIOKEHUsI B3BICKAHUS HE UCTEKIH U UCTEKIIH.

OTMeHa IOCTaHOBJICHUS M HAIPaBJICHHUs Jejla Ha HOBOE PACCMOTPEHHE B TOT XK€ OpraH,
IIPU PACCMOTPEHUHU JeJia 0 Kajlobe MOTEpIEeBLIer0o Ha MATKOCTh HaKa3aHUsI.

HOPMATUBHBI MATEPUAJI U JINTEPATYPA:
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1. T'paxxnanckuit nponeccyanbubiii kogekc PCOCP.

KommenTapuii k I'paxnanckoMy npouneccyanbHoMy konekcy PCOCP.

3. O HEKOTOpBIX BOMPOCAX PACCMOTPEHUS CyJlaMU B MOPSAKE TPakJaHCKOTO IPOU3BOACTBA
*aso0 Ha MOCTaHOBJICHHE 1O AejaM 00 aAMUHUCTPATUBHBIX MPaBOHAPYIICHUAX:
[ToctanoBnenue [Inenyma BepxoBHoro Cyna P® ot 14 anpensa 1988 r. Ne 4.

4. O cyne6nom pemenun: [locranosnenue Ilnenyma Bepxosnoro cyga PCOCP ot 26
ceHTs10ps 1973r. Ne 9.

5. OcoOeHHOCTH PACCMOTPEHHUS OTAENbHBIX KATETOPUN TPpaXKAAHCKUX Jei1 / u31. MOCKOBCKOTO
yH-Ta 1995.

6. I'paxmanckuii mponecc: Yueonuk / [Tox pea. Ocunosa FO.I1. — M.: BEK, 1996.

7. Tpaxmanckuii mporecc: Yueonuk / [Toxa. pen. Tpeymankoa M.K. — M.: Cnapk, 1998.

8. B. Tynuxos IIpuposa nen BeITEKaIOUIMX U3 aIMUHUCTPATUBHO MPABOBBIX OTHOIIEHHH //
Poccuiickas roctunus . Ne 7. 1999.

9. B. Tynuxos O cyzaeGHOl 3amuTe U30UpaTeNbHbIX MpaB rpaxkaad. // Poccuiickas ocTumms
Ne 4 1998.

10. JI. Kucenéra IloaBe1oMCTBEHHOCTb JI€JT O 3aLIUTE NU30MpATEIbHBIX IPaB rpaxkaaH //
Poccuiickas roctunus Ne 9. 1998.

TEMA 22.

IMPOU3BOJICTBO IO JIEJIAM OB OB KAJIOBAHUU JEVICTBUI
OPT'AHOB I'OCYJAPCTBEHHOM BJIACTH, MECTHOI'O
CAMOYIIPABJIEHUSI, OBIIECTBEHHBIX OBBEIUHEHUN "
JTOJIKHOCTHBIX JIAIL,

JlelicTBus, Mo yiexkalue cyaeOHOMy 00KaloBaHHIO:

a) HapyIIeHue IpaB U CBOOO ] TpaXTaHNHA;
0) co3aHue MPEMsITCTBHUIA K OCYIIECTBICHHUIO TPAKJAHUHOM €0 TIPaB U CBOOO;
') Ha TpakJIaHMHA HE3aKOHHO BO3JI0’KEHBI KaKHe-TN00 00sS3aHHOCTH UM OH HE3aKOHHO
MPUBIICYEH K OTBETCTBEHHOCTH.

Pacmmpenune koMreTeHmii CyJ10B OOIIEH FOPUCAMKIIMU IO PACCMOTPEHUIO Kajo0,
YVIIEMJISIONTUX TIPpaBa U CBOOOBI TPaXK/IaH.
[TpumepHBIii  mepeyeHb  Kanod  MOMJIEKAUMX  CyJIeOHOMY  pPacCMOTPEHHMIO:  OTKa3
COOTBETCTBYIOIIUX OPTaHOB B UCIPABICHUM 3alMCU B MACIOPTE O HAIMOHATHHOCTU, OTKA3 B
BbIIaye BU3BI JUIsl Bble3[a 3a TpaHMIly, PEIIEHHE OpraHoB MECTHOIO CaMOyIpaBiieHUs 00
YCTaHOBIICHUHM OTPAaHWYEHUN BBO3a W BBIBO3a TOBAPOB, 00 YCTAaHOBIECHUM JOMOJHUTEIHHBIX
MONUIMH M CcOOpOB, pelieHrne oOImuMX COOpaHWil OOIIECTBEHHBIX OPTaHM3AIlMd, MOPSIOK H
croco0 MpUBaTU3AIUH, O HAJIO)KCHUU B3BbICKAHUS HA pA0OTHUKA MUTUITHIH.

[Tonaya >xan00bI BBIIECTOSIIEMY B HOPSAKE MOJUYMHEHHOCTH OpraHy WU
JOJKHOCTHOMY JIMITY JIUOO B CY/.

Cpok paccMOTpeHUs ’kaji00bl BHIIIECTOSIIUM B MOPSJIKE MOAYUHEHHOCTH OPTaHOM HIIN
JOJKHOCTHBIM JTHIIOM.

O06:xaloBaHWE B CY/, €CJIM OTKAa3aHO B YJIOBJICTBOPECHUH KajJoObl JIMOO HE TaH OTBET.

[Tomaua >xano0bl TUYHO WK Yepe3 MPEICTABUTEINS, TOJACYAHOCTh JIeT.

AJNBTEepHATUBHOCTD CIIOCO0A 3aIIUTHI HAPYIIEHHOTO IpaBa: aIMUHUCTPATUBHAS U
cynebHas ¢opma 3alIHThI, aTbTEPHATUBHAS MOJICYTHOCTH 110 BRIOOPY TpakKJaHUHA, B TOM YUCIIE
U /17151 OBIBIIMX BOCHHOCTYKAIIHX.

Cpoxk oOpaieHus ¢ xanodoi B Cy:
TPH Mecslia co THS OOHApYKEHHsI TpaskJaHMHOM HapylLIeHHsI IpaB U CBOOOT;
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MeCSII CO JHS MOJTYUYEHHs 0TKa3a pU aIMUHUCTPATUBHOM CIIOCO0E 3allUThl, WIIK HE TIOTyYas
OTBEeTa B TOT e cpok. [IpaBoBBIE OCTEACTBUS MPOIYCKa CPOKA IS OOpaIeHHs B Cy[ 3a
3alIMTON HAPYIIEHHOTO MpaBa.

[Topsmox cyneOHOro pacCMOTPEHHUS KAJIOObI.

PaccMoTtpenue 5xano0bl ¢ yyacTueM 3asBUTENS U NIPEACTaBUTENIEH opraHa wuin
JIOJKHOCTHOTO JIULIA.

[TocnencTBus HESIBKY JIMIL, yYaCTBYIOUIUX B JieJie, 0€3 YBaKUTEIbHBIX TPUUNH.

Cpok paccmoTpeHus xano0bl. OOImuUN TOPSAIOK UCCIEI0BaHUS JOKA3aTeIbCTB.

EnuHonnuHOeE 1 KOJIernajgbHOE PacCMOTPEHHUE Jena.

[IpaBonpeeMCTBO pHU PACCMOTPEHUH 1€ JAHHOW KaTErOpuH.

Pemenwne cyna mo xano0e.

Pemenwue cyna ecnu oH mpu3HaeT kano0y 00O0CHOBAaHHOM.

Pemenwe cyna eciu oH puU3HAET Kal00y HE 000CHOBAHHOM.

Hanpasnenue pemieHus 11 UCIOJHEHUs OpPraHy, HApYyIIMBIIEMY MpaBa U CBOOOIBI
rpaXxAaHuHa, JU00 BbIIIECTOSIINN opradH. CpoK HapaBJIEHUS PELICHUS IS UCTIOTHEHMS.

B03M0OXHOCTh HEMEIJIEHHOTO HMCHOJHEHHUs PEUICHUs 10 JaHHOM KaTeropuud  Jiedl.

TpeboBanusi, mpeIbsABISEMBIE K PELICHHUIO.

OCITAPUBAHUME 3AKOHHOCTU HOPMATUBHBIX AKTOB

[NOJIHOCTBIO MJIN B YACTU.
JIBa cioco0a ocriapuBaHusi HOPMAaTUBHBIX aKTOB B CYZ€OHOM TMOpSIIKE:

1. Ilpu paccMOTpEeHUHU UCKOBBIX JI€J, KOTJIa CTOPOHA MPOCUT MPUMEHUTh HOPMATUBHBIM aKT
OOJIBIIICH FOPUIAMYCCKOM CHJIBI,

2. HenocpencTBeHHO, KOT/Ia 3aMHTEPECOBAHHBIE JIUIA OCIIAaPUBAIOT 3aKOHHOCTh
HOPMATUBHOTO aKTa UJIM €T0 YacTH OE€30THOCUTENILHO K €r0 KOHKPETHBIM CIIOPHBIM
[IPaBOOTHOLIEHUSIM.

[Ty6nu4yHO-TIpaBOBOIl XapakTep IaHHOU KaTeropuu JAedl.

OcnapuBaHre HOPMATHBHBIX aKTOB (heaepanbHOro YpoBHS B KOHCTHTYIIMOHHOM cyne
PO.

OcnapuBaHue HOpPMaTHBHBIX aKTOB (peepanbHOro ypoBHs B BepxoBHoM cyne PO.

O6xanoBaHNe HOPMATUBHBIX aKTOB MPOKYPOPOM.

Crenuduueckuii xapakTep pacCMOTPEHHUS JeNl JTaHHOW KaTeTOpPHH.

Cpoku pacCMOTpEHUs J1eJ1 JAHHOW KaTErOpHH.

DyHKIMHU Cya IPU PACCMOTPEHUH TaHHOM KaTErOPUH JE:

a) UccieI0BaHUE CBOMCTBA OCIIAPMBAEMOr0 HOPMATUBHOI'O aKTa;

0) MOJIHOMOYUS OpPTaHa, U3JABIIETO aKT;

B) COOTBETCTBHE HOPM 3aKkoHOoaaTenbHOro akta Koncrurynuu P®, henepanbHbiM 3akoHaM;

I) laya IpaBOBOM OLEHKH HOPMATUBHOMY akKTy.

[ToncyAHOCTH TaHHO KaTeropuu Aes B COOTBETCTBUH C YPOBHEM 00XallyeMOT0 aKTa:
3asBneHue ['eHepasbHOTO MPOKYpPOpa U €ro 3aMECTUTENEH, OCIIapUBAIOIINX, HOPMATUBHBIC
aKThl (heJIepaIbHOTO 3HAYCHUS paccMaTpuBatoTcs B BepxoBHowm cynae PO.
3asBiieHHE TPOKYpPOpoB cyOnekToB Denepainu 1 X 3aMEeCTUTENCH, OCTIAPUBAIOITIX
MIPaBOBbIE aKThl OPraHOB BJIACTH U JOJKHOCTHBIX JIUIl cyObekToB Denepannu B cyie
cyonexToB denepanuu.

EnuHonmyHoe paccMOTpeHue €7 JaHHOM KaTerOpyH.

[IponeccyanbHble TOCIENCTBUS HESIBKM HU3BELIAEMBIX JIUI] MPU PACCMOTPEHUH JIET

JTAHHOU KaTEeropHH.

Oco0eHHOCTH TPOLIeCCYaTbHON MPOLEAYPBI PACCMOTPEHUS JIEI.

Pe3omtoTuBHAs yacTh Cy/1e0HOTO pelieHus o JaHHOW KaTeropuu Jel:

a) 00 0TKa3e B yJIOBJIETBOPCHUH 3aSIBJICHUS;

0) mpu3HaHNE HE3aKOHHBIM aKTOB IOJHOCTHIO WJIM YaCTUYHO;

B) MPU3HAHKME X HE3aKOHHBIMM C MOMEHTa WX MPUHSATHS, a HE BBIHECEHUS PEIICHUS Cya;

r) TpebOBaHUE K CPEACTBAM MacCOBOM MHGOpMaIu 00 OmyOJIUKOBAaHUH CYI€OHOTO PEIICHHUS.
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O06’xanoBaHNE U ONPOTECTOBAHUE CyAEOHOTO pEeIIeHHUs 110 JTaHHOW KaTeropuu Jaed.
HOPMATUBHBIN MATEPUAJI U INTEPATYPA:
Koncturynusa PO®.
I'paxxnanckuii npoueccyanbHblid kojeke PCOCP.
KommenTapuii k ['paxknanckomy nporneccyaabHoMmy konekcy PCOCP.
OO0 OCHOBHBIX TapaHTHUSIX W30MpaTENbHBIX TMPaB U MPaB HA yyacTue B pedepeHmyme
rpaxnaaH Poccuiickoit ®@enepanun: enepanpueiii 3akon PO ot 5 centsops 1997r.
5. O Beibopax npesunenta Poccuiickoit @enepanun: enepanbabiii 3akon PO o131 nexadps
1999r.
006 obmiecTBeHHbIX 00benuHeHMIX: Deaepanbublii 3akoH PO OT 19 mas 1995r.
7. OO0 oOuMX NPUHLIMIIAX OPTaHU3ALMKA MECTHOTO caMoyIpaBieHus B Poccuiickoit
Oenepaunn: OenepanbHblii 3akoH oT 21 aBrycra 1995r.
8. O BeIOOpax npemyTatoB l'ocymapctBeHHOM nymbl DenepanpHOro codpanus Poccuiickoit
Oepnepaunn: OenepanbHblii 3akoH oT 21 utonsa 1995r.
9. O BHeceHMU U3MEHEHUHN U JONOJIHEHUH B 3akoH Poccuiickoit ®eneparuu.
: ®enepanbublii 3akoH PO
10. O6 o6>kanoBaHuU B CyJl AEMCTBUM U pELICHHUM, HapyIIaroIIKUX MpaBa IPaxaaH.
: ®enepanbhblii 3akoH PO .
11. O cyne6OHoi 3amyTe IpaB BOSHHOCTYKAIIUX OT HETIPABOMEPHBIX JIEHCTBHUI
OpPraHOB BOCHHOTO YIPaBJICHUS U BOMHCKUX JOJKHOCTHBIX Jiull: [TocTanoBieHHE
[Tnenyma BepxoBroro Cyna P® ot 18 Hos10pst 1992r. - Ne 14.
12. O paccMOTpeHHH CyAaMH1 Kanod Ha HEMPaBOMEpHbBIE NEWUCTBUSA, HApyIIAIONINE
mpaBa u cBoOO B! TpaxaH.: [locranoBnenne Ilnenyma Bepxosnoro Cyna PO
ot 21 mexabps 1993r. - Ne 10.
13. O. XKypasnes. O6xanoBaHue B Cy/I HE3aKOHHBIX JCHCTBHIA W PEHICHHI: KaK MTOBBICUTh €T0
s dextuBHOCTh // Poccuiickas roctunus. — 1998. - No 1.
14. A. U3Bap3una. Cnennduka cyaeOHBIX pelIeHui Mo aenaMm 06 ocrapruBaHUU 3aKOHHOCTH
HOpPMAaTHBHBIX akToOB // FOpuandeckuii BecTHUK. — 1999, - Ne 2.
15. JI. Jlecunckas. PaccMoTpenue B cyae kano0 Ha pemieHue, qeiucTBus (0e3neicTus),
HapyIIaloIIxe mpaBa u cBo0OAbI TpakaaH // Ansokar. — 1997, —
Ne 6.

b S

N

TEMA Ne 23.
OCOBOE ITPOU3BOACTBO.

[ToHsiTHE 0COOOTO TPOM3BOICTBA.

Oco0oe mpou3BOACTBO KaK BUJ CYJOMPOU3BOJICTBA IPU OTCYTCTBUU CIIOpA O Mpase, T.e.
OJTHOCTOPOHHEE MMPOU3BOJICTBO, KOT/IA B CyICOHOM TOPSIKE HEOOXOIMMO ITOATBEPIUTh
HaJINYUC NN OTCYTCTBUC IOPUAUYCCKUX (baKTOB, OT KOTOPBIX 3aBUCUT BO3HUKHOBCHUC,
M3MEHEHHE WIN TPEKPANICHNE JIMYHBIX WM UMYIIECTBEHHBIX TPaB IPAKIaH, a TAKKE
OTIpE/ICIISIeTCSl MPABOBOW CTATyC Ipa)<JIaHUHA.

Cnop o daxTe, a He Crop O TMpaBe Kak MPaBOBOe 0OOCHOBaHHE HA PACCMOTpPEHUE Jiesia He
B HCKOBOM, a B 0COOOM TPOU3BOJICTBE.

Oco0eHHOCTH PACCMOTPEHHMS JIeJT 0COOOTO TPOU3BOICTRA.

HpI/IHI_[I/IH COCTA3ATCIBbHOCTH, IPUHIUIT JUCITIO3BUTUBHOCTHU, Pa3JINYINUC HUX IPUMCHCHHUA
pHu 0COOOM CyIOTIPOU3BOJICTBE.

HpI/IMCHeHI/Ie HHCTUTYTOB MUPOBOI'O COIJIAIICHHUA, IPU3HAHWA UCKa, OTKA3 OT UCKa,
o0ecrneyeHue ucka.

Jlena, paccMaTpuBaeMblie B TIOPSAKE 0COOOT0 IPOU3BOCTBA:

a) 00 ycTaHoBJIeHHH (PAKTOB, UMEIOIINX IOPUINICCKOE 3HAUCHUE;
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0) 0 MpU3HAHWY TPaKIaHWHA OE3BECTHO OTCYTCTBYIOIIUM H 00 OOBSBICHUU
rpaXIaHWHA YMEPIIHNM;
B) O IPU3HAHUH I'PaXKIaHINHA OTPAHUICHHO JICECITIOCOOHBIM U HEJIeECTIOCOOHBIM;
T') O MPU3HAHUU UMYIIIECTBA OECXO3SHHBIM;
1) 00 yCTaHOBJICHUN HETIPaBMJILHOCTEH B KHUTAX aKTOB IPAYKAAHCKOTO COCTOSHHS,
€) 1o xajno0aM Ha HOTapuajbHbIC ACMCTBUS UM HAa OTKA3 B UX COBEPILICHUMY;
) O BOCCTaHOBJICHHH IPaB MO yTPAauCHHBIM JIOKyMEHTaM (BBI3BIBHOE
MIPOU3BOJICTBO);
3) 0OBSIBJICH HECOBEPIIICHHOJIETHETO MOJIHOCTHIO JIEECIIOCOOHBIM (IMaHCHUTIALINS ),
1) O IPUHYAUTEIHHOM FOCIUTATH3AINY TPAKIaHIHA B ICUXUATPUUECKUI cTallnOHAp;
K) 00 YCTaHOBJICHUHU yCHIHOBIICHUS (yA0uepeHuit) peOEHKa.
YCTAHOBJIEHUE ®AKTOB, UMEKOINX KOPUINYECKOE
3HAUEHUE.
YcnoBus NpUHATHS 3asIBICHUS 00 YCTAaHOBICHUH (DAKTOB, UMEIOLTUX IOPUAHNUECKOE
3HAa4YCHHUE!
a) ecnu Takue (PaKThl MOPOKIAIOT IOPUANYECKUE TIOCTIEICTBUS,
0) ycraHOBJIIeHHE ()aKTOB HE CBSI3BIBACTCS C TOCIEIYIOIIUM pa3pemieHHeM CIriopa o
TpaBe, MOABEIOMCTBEHHOTO CyAY;
B) 3asBUTEJh HE UIMEET JIPYrOi BOSMOXKHOCTH TIOJIYYUTh M BOCCTAHOBHUTD
JIOKYMEHT, yJIOCTOBEPSIONINI (PaKT, UMEIOIINX IOPUINIECKOE 3HAUCHHE,
T') IEHCTBYIOIIUM 3aKOHOAATEILCTBOM HE MPEAYCMOTPEH HHOM CTIOC00 MX
YCTaHOBIICHUSI.

[TpumepHBIii IepedeHs Aen 00 YCTaHOBJIEHUH (PAKTOB, HMEIONINX IOPUAMYECKOE 3HAUCHHUE!

1) poACTBEHHBIX OTHOIICHUM JIHII;

2) (daxT HAXOXKIACHUS JIUIIA HA FKIMBCHUH;

3) daxTa perucTpaiy aKTOB IPaKTAHCKOTO COCTOSHHUS;

4) daxta cocTosiHUSA B PaKTHUECKUX OpadHBIX OTHOIICHUSX;

5) daxTa npuHaAJIEHKHOCTH MPABO YCTaHABIUBAIOLIETO TOKYMEHTA;
6) (akra BiajeHus: CTPOCHUEM Ha IIPaBe JIMYHOM COOCTBEHHOCTH;
7) dakTta HECUaCTHOTO Ciyuas,

8) (akTa cMepTH IMLA TIPH ONPEAEIEHHBIX 00CTOSTEIbCTBAX;

9) dakTa NpUHATHS HACIIECCTBA U MECTA €r0 OTKPBITHS.

IMoncymHOCTB 1€ 0c0O60T0 MPOU3BOCTBA.

Ocob6ennoctu oopMIIeHHsI 3asBJICHUS 00 YCTaHOBIIEHUH (DaKTa: 11eb YCTAHOBIICHUS
(akTa 1 HEBO3MOXKHOCTb YCTAHOBJICHHS €0 IPYT'HM CIIOCOO0M, C MPHIIOKEHUEM JI0KA3aTeIbCTB.

YcTraHoBneHue GakTa poJACTBEHHBIX OTHOILEHUM: €Clii HE0OXOJUMO YCTaHOBJICHHE
NICHCHH, JUTSI TTOJTyYeHHs CBUETEIbCTBA O MPAaBE Ha HACIIECTBO, Ha TOCYJapCTBEHHOE 1TOCO0HE
0 MHOTO J1eTcTBY. Heo6X0oauMOCTh yKa3aHUs Ha CTENEeHb POACTBA.

VYcranoBnenue ¢akrta HAXOXKICHUS HA WXXKAUBCHHUH JUTsl HA3HAUCHUS TICHCHH, TTOJTyYCHUE
HACJIEJICTBA, BO3MEILEHUE BPEIa B ClIydyae MOTepU KOPMUIIbIIA.

YcraHoBnenue GakTa perucTpaluu poKIeHUs, YCHIHOBIICHUS (y0uepeHus) Opaka,
pa3Bojia U CMEPTHU: pa3iNyre B YCTAHOBJIEHUU caMHX (DaKTOB POXKACHHUS, YCHIHOBIEHUS U T. 1.
Y YCTaHOBJICHUE UX PETUCTPALINH,

VYcranosnenue ¢akrta COCTOSHUS B (DAKTUYCCKUX OpayHBIX OTHOIICHUSX: €CIIH
OTHOLIECHUS BO3HUKIN 710 u3ganus Ykaza lIpesununyma BepxosHoro Cosera CCCP ot 8 ntons
1944r u cymiecTBOBAIM 10 CMEPTH OJHOTO U3 JIMII.

VYcranopnenue GakTa IPUHAUICKHOCTA TPABO YCTAaHABIMBAIONIETO TOKYMEHTA: €CITU
Opras, BbIIABIINN JOKYMEHT, HE MOXKET CaM MCIpaBUTh OIMOKY. Jlena o0 ycTaHOBJIEHUU
(dakTa IPUHAUICKHOCTH CIPABOK O PAaHEHUSX, HAX0XKICHUS B TOCIIUTANIC, U3BEIICHIUE BOMHCKHUX
JacTeil 1 BOCHKOMATOB O THOENIH U Mponake 0e3 BeCTH B BOeHHOE BpeMsi. OCOOEHHOCTH
PE30JIIOTUBHON YaCTH PEHICHHS — YKa3aHUS OTIMYUTENbHBIX IPU3HAKOB JOKYMEHTA.
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VYcTranoBneHue Qaxra BlIaJeHUsI CTPOCHUEM Ha MpaBe JIMYHOW COOCTBEHHOCTH,
KBapTUPOH, €CJH y 3asBUTEN ObUI MPABO YCTAHABIUBAIOUINI OKYMEHT, HO OH yTpayeH U
BOCCTAaHOBUTH, €T0 HEBO3MOXKHO. 3asBJIEHUE JTaHHOM KaTeropuu HE MOTYT pacCMaTpUBaThCs B
CyJlie: eCIM CTPOUTENCTBO HE 3aKOHYEHO WJIM HE MPUHATO B AKCILUIyaTalllio, 3apETUCTPUPOBAHO
y>K€ Ha UMSl JIpyroro Juiia, IpuoOpeTeHo 1Mo HeHalIexale opopMIEHHON CAENKE, CaMOBOJIBHO
BO3BEJICHO.

VYcraHoBieHue (akTa HECYACTHOTI'O Cilydasl: KOTJa OH HE YCTAHOBJIEH B COOTBETCTBUU C
[TonoxeHneM o pacclieJOBaHUU U Y4€Te HECUACTHBIX CITyuaeB Ha MPOU3BOJCTBE, YTBEPKIACHHOM
[IpaButensctBoM PO 3 utons 1995r.

OcHoBaHMsI ISl IPUHSATHUS 3asBICHUS: €CIIM aKT O HECYACTHOM CIlydae HE COCTaBJICH U
BO3MO>XHOCTb COCTABJIEHHUS €r0 YTpaueHa, akT ObUI COCTABIIEH, HO YTpPau€H U BOCCTAHOBUTH €rO,
HEBO3MOJKHO, TPH COCTABJICHUH aKTa JOMYIeHa OINOKa, MPENATCTBYIOIAs MpU3HAHUH (PakTa
HECYAaCTHOTO Ciyyas U UCIPABUTh €€ IPYTUM CIIOCOOOM HEBO3MOKHO.

Oco0eHHOCTH PE30TIOMOHHON YacTH PEHICHHS: BpeMs U MECTO HECUACTHOTO Ciyvas,
JaHHbBIE O JIMIIE, C KOTOPHIM MPOU30ILIEN HECUACTHBIN ClTydaid, CBSI3b HECUYACTHOTO Ciyyas ¢
MIPOU3BOJICTBOM.

YcranoBieHue (pakTa CMEpPTH JIHUIIA B ONIPENEIEHHOE BPEMS U TIPH ONPEAeTIEHHBIX
oOcrosiTenscTBaX — ocHOBaHUs: ecnii opraH 3AI'CA oTkazanuch perucTpupoBaTh COOBITHS MO
IPUYMHE NPOMYyCKa YCTAaHOBJIEHHOI'O B 3aKOHE CpOKa JJis 0OpallleHusl pErucTpaunun coObITHS
CMEPTHU, OTCYTCTBHE JOKYMEHTOB, OATBEPKIAIOMINX COOBbITHE cMepTH. Paznmuuue B
yCTaHOBIICHUH (DaKTa CMEPTH JIMIIA B ONIPEaeIEHHOE BpeMsl U (aKkTa PErUCTPAIMH CMEPTH.
YcTaHOBNIEHUE 1aThl CMEPTH B PE30JIIOTUBHON YacTH PEIICHHs, KOT/Ia OHA HACTYMHIIA U MPU KaKUX
00CTOSITENCTBAX.

Jpyrue $hakTbl, UMEIOIINE IOpUANYECKOe 3HaueHue: (akT BIaJCHUS UMYIIECTBOM, (akT
BO3BE/ICHUS CTPOEHUS Ha CPEACTBO OAHOTO M3 CYNPYTOB NMpH Opake, (akT mpuMeHEeHHs B
OTHOIICHUU TpakIaHUHA PEIPECCU.

[MPU3HAHUE I'PAXXJIAHWUHA BE3BECTHO OTCYTCTBVYIOILIVM U

OBBABJIIEHUE I'PAXKIAHUHA YMEPIIVM.

OcHoBaHue IMPpU3HAHUA 663B€CTHO OTCYTCTBYIOIIUM — B TCUCHUU I'OZld HCT CBC,Z[GHI/Iﬁ O MECTC
ero npeObIBaHUA, OODBSIBICHHUE YMEPILIUM B TEUEHUH 5 JIET HET CBEICHUNH O MECTE €ero
npeObIBaHMS,  €CIIH IIPH OCOOBIX OOCTOSATENLCTBAX TO B TEUEHUH 6 MECSIIEB HET CBEJICHHIA O €ro
npeObiBanny. be3 BecTr nmponasiuii BO BpeMsi BOSHHBIX JEHCTBUN — MO0 UCTEUEHUH JBYX JIET
MOXET OBITh IPU3HAH yMEPILUM.

Pasznuunie B ycTaHOBIEHUH (paKTa CMEPTH U (DaKTa perucTpaluu CMEpPTH OT JIe 110
OOBSIBIICHUH TPAXKTaHUHA YMEPIIHM.

JIuna, KOTOpble MOTYT OBITh 3asBUTEIISIMU I10 TaHHOM KaTeropuu Aeil. YKa3zaHue 1eNu, s
4Cro HY>KHO IPHU3HATH JIMIO 6€3BGCTHO OTCYTCTBYIOIIIUM HJIM YMCPHIUM, JOKA3aTCIbCTBA JJIA
YCTaHOBJICHUSI JAaHHBIX (akToB. OCOOEHHOCTH MOATOTOBKH JIeJ TAHHOW KaTeropuu K CyJ1IeOHOMY
pa36I/IpaT€J'H>CTBy. Hpe,ZUIO)KeHI/IG Opra”Hy OIICKU U NOMCYUTCIBCTBY O HA3HAYCHUU OIICKYHA JJI
oxpanbl umymectBa. [IporeccyanbrHoe oopMIIeHHE STOTO JCHCTBUSA. YYacTHE MPOKypopa B
cynebnom 3acenanuu. OcoOEHHOCTH Cy1e0HOrO pa3doHupaTenbCcTBa JAHHOM KaTeropuu Je.
Pemienue cyza: HanpaBieHUEe KOMUMU PEMIEHUA a OpraH omneku v noneuntenbctBa U B 3AIC.
VYKa3aHus B peLIEHUN CyAa JaThl cMepTH juua. IIponoinkeHne paccMOTpeHHUs ie1a B CiIy4dae IBKU
WM 0OHapy>KeHUsl 6E3BECTHO OTCYTCTBYIOIIETO WM MpU3HaHHOTO ymepuuM. HoBoe perienue mo
Jeny.

I[MPU3HAHUE I'PAXXKIAHMHA OT'PAHUYEHHO JEECIIOCOBHBIM

WJIN HEAEECIIOCOBHBIM.
OcHoBaHue I MPU3HAHUS JIMIIA OTPAHUUYEHHO JI€ECTIOCOOHBIM MIIM HEEECIIOCOOHBIM.

[lepeuens a1, KOTOpPBIE BIIpaBe 0OPATUTHCS B CyJ C 3asBJICHUEM I10 JAaHHOM KaTeropuu
JeJT: ISl IPU3HAHUSL OTPAHUYEHHO JIeeCOCOOHBIX: CYNPYT, COBEPIICHHOJIETHUE JI€TH, POJIUTEINH,
JpyTHE POJICTBEHHUKH, KOTOPhIE POXKHUBAIOT C HUMU U BeAyIIMe o0I11ee X035HUCTBO, JUIs
MpU3HAHUS HEIEECTIOCOOHBIM BCIIEJICTBHE IICUXUYECKOTO PACCTPONCTBA: CYNpPYT,
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COBEPUICHHOJIETHUE JIETH, POJUTEINH, IPYTUe POACTBEHHUKH, HETPYOCIIOCOOHBIE U MK/IUBEHLIbI,
MPOXKHUBAIOIINE C HUM U BeAyIIHe oOIiee X03s5HUCTBO.

[IpaBo npocoro3HbIX U APYTHUX OOIIECTBEHHBIX OpraHMU3alMi, IPOKypopa, OpraHa ONneku u
MOTEYUTENIbCTBA, ICUXUATPUUECKOTO JICYEOHOTO YUpeKIeHUsT BO30YkKAaTh Jena JaHHON
kareropuu. OTka3 B IpuéMe 3asiBICHUA JUIAM, HE UMEIOIINM IIpaBa BO30YKAaTh Jea JaHHOU
kareropuu. JleiicTBue cyaa npu yCTaHOBIICHUU B XOJI€ CyA€0HOTO 3ace/laHusl, UTO 3asBIICHHE
MOJIaHO JIUIIOM, HE UMEIOIIHUM Ha 3TO MPaBo.

[ToncyanocTs nen maHHOU Kateropuu. OcoOEHHOCTH 10 CyAeOHOM MOATOTOBKH JIENT K
CyneOHOMY pa30MpaTeNnbCTBY: Ha3HAUCHHUE CyIeOHO—TICHXHATPUIECKON SKCIIEPTH3HI.

[Topsinok paccMOTpeHUs A€l JaHHOM KaTeropuu. EAMHOIMYHOE WM KOJUIETHaibHOE
paccMOTpEHHE JIeTa.

VYuyacTue B fene nuua, a OTHOUIEHUH KOTOPOTO CIIYIIAeTCs A0, IPOKypopa U
IPEJICTaBUTEII OpraHa ONEeKU U MONeYUTENbCTBA. [[paBoBbIe MOCIEACTBUS BO3PAKEHUS YJICHOB
CEMbH JIUILIA, 370yNOTPEOISIONIEr0 CIUPTHHIMU HAMTUTKAMH WM HApKOMaHUEH, MPOTHUB
orpaHHuYeHUs B aeecrnoco0HocTr. OTKa3 3asBUTENS OT TPEOOBAHHUS M IIPABO JPYTHX JIHII OOpATUTCS
¢ TeM ke TpeboBaHueM B cyl. OTka3 mpokypopa oT TpeOOBaHUs U TPeOOBaHUS YICHOB CEMbU Ha
paccMoOTpeHHe Jiena 1o cyuiecTBy. HanpapneHnue Kkonuu peiieHus: B oprad Oneku u
MOTNEYUTENIbCTBA.

[Topsiox BoccTaHOBIEHUS IPpayKAaHUHA B JieeciocOOHOCTH. JIMiia, KOTOpble MOTYT OOpaTUTCs B
CYJI C 3asBJIEHUEM O BOCCTAHOBJICHUH IpaKIaHUHA JeecriocoOHbIM. O0sA3aTeIbHOCTh MPOBEACHHUS
Cy1eOHO-TICUXUATPUUECKON 3KcHepTu3bl. OTMEHA ONEKH U MONEUNTENbCTBA.

[IPU3HAHUE HWMVYIIECTBA  BECXO3SIMHBIM.

Becxossiinas Bemp, He UMEOasi COOCTBEHHHKA, JTHOO0 BEIIb OT KOTOPOH COOCTBEHHHK
oTKa3ajcs: OpoleHHas Belllb, HaX0/Ka, M0k, 0eCX03iHbIe HEBUKIUMOCTH, 0€3HAI30pHbBIE
XKUBOTHbIE, OCHOBaHUS NPUOOPETEHHOIO IPaBa COOCTBEHHOCTH Ha OE€CXO3sIiiHbIE BELIH:

a) B ciyyasx mnpeaycMoTpeHHbIX Hopmamu 'K P®D;
0) B criTy ITpaBUJI IPHOOpETATEIbHON JaBHOCTH;

[Topsimok mpu3HaHUS TpaBa MyHHUITUTIATLHON COOCTBEHHOCTH Ha 0ECXO3SIMHY O
HE/IBIKUMYIO BEIllb: IPUHATHE Ha Y4E€T OecXo3siHON Bely, oOpalieHne B Cy/[ C 3asBICHHEM
0 MPU3HAHUU NpaBa COOCTBEHHOCTH Ha JIaHHYIO BElllb.

O0s13aTeIBHOCTD UCTEUEHHSI TOJJUYHOTO CPOKA CO JIHS IOCTAHOBKU TaKOW BEIM  Ha
YUET.

ConeprxaHue 3asBJICHHUS O IPU3HAHUM JIBKMMOM Bemu Oecxo3sitHo. M3noxenue
OTJINYUTENBHBIX IPU3HAKOB BEIM, MOATBEPKICHUS JOKA3aTEIbCTBOM CBUAETEIbCTBYOIIMMHU
00 OCTaBJICHMHM BEIIM COOCTBEHHHKOM, JI0KA3aTENILCTBA O BCTYIUICHUH 3asiBUTENS BO
BJIAJICHUE BEIIBIO.

ConepxkaHue 3asBJICHUS O NPU3HAHUM [IPaBa MyHULIMTIATLHOW COOCTBEHHOCTH Ha
HEABMWXKMMYIO0 Bellb. OO05S3aHHOCTh KOMUTETA IO YIPaBJICHUIO UMYIIIECTBOM MPHUBECTU
JI0Ka3aTeIbCTBA O HEBO3MOKHOCTH YCTaHOBJICHUSI COOCTBEHHUKA.

O06s13aHHOCTD Cy/1a Mociie BO30YKIACHHSI Jiesia IPUHSTH MEPHI [0 YCTAaHOBJICHUIO
COOCTBEHHUKA MpEIoiaraeMoil OECX03sHHOM BeIIH.

Pemenue cyna: pe3oatoTUBHAS YaCTh O MPU3HAHUM BEIIH 0€CXO3IMHON

YCTAHOBIJIEHUE HEITPABMJILHOCTEM AKTOB I'PAXJIAHCKOI'O

COCTOAHNAL.
[lopsaok perucTpanuy aKToB rpa’kJaHCKOr0 COCTOSAHUS. VcnipaBiieHUs: 1 U3MEHEHUS aKTOB
3anuceit B 3AI'Ce pu OTCYTCTBUH CIIOpa MEXIy 3aUHTEpPECOBaHHBIME Jniiamu. OOparieHue B
CYI C 3asBJICHHEM 00 YCTAaHOBJICHUU HEMPABUIBHOCTH 3alUCEN B aKTOBBIX KHUTaX. Y CIIOBHSA
JUISL PACCMOTPEHHUSI Jiesia B Cy/1Ie0HOM 3ace/laHuu: OTCYTCTBHE CIIOpa O MpaBe, 0TKa3 opraHa
3AI'Ca BHeCTH HCHIPaABIEHMS B IPOU3BEAEHHYIO 3aMKCh.

Jluia, uMmerole npaBo 0OpaTUThCs C 3asiBiIeHHeM B cyl. [logaua 3asBieHus mo MecTy
YKUTEJIbCTBA 3asBUTEIIS.
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Coneprxanue 3asBJICHUS ¢ YKa3aHUEM B U€M 3aKJIIOYAETCs OMMOKa B aKTOBOM 3aIlHCH,
KOT'/Ia ¥ KaKUM OpTraHOM 3arca ObUIO OTKa3aHO B MCHIPABICHUH OIIUOKH.

ConeprkaHue pe30JIIOTUBHOMN YacTH CyIeOHOTO PEIIeHUS: KaKasl 3aliCh HeITPaBUIbHAS, B
OTHOLLIEHUH KAKUX JIUIl OHA COCTaBJIeHA, KakuM opraHoM 3AI'Ca u korpa.

[opsimox ucripaBnenus ommOku opranoM 3AI'Ca Ha OCHOBaHHMH CyJIE€OHOTO PEIICHHUS.

JKAJIObbI HA HOTAPUAJIBHBIE I[EﬁCTBHH WJIM HA OTKA3

B UX COBEPHIEHU.

OcHoBblI 3akoHOaTenbcTBa P® 0 HoTapuare ot 11 ¢espans 1993r. Jluna,
COBEPINAIOIINE HOTAPUATBHBIC IEUCTBUSI: TOCYAAPCTBEHHBIC HOTAPUYCHI, YaCTHBIE HOTAPUYCHI,
OpraHbl MECTHOTO CaMOYIpaBJICHUS.

[Togaua >kanoObl B Cy1 110 MECTY HaXOXKACHUS YUPEKICHHUM, OTKA3aBIINX COBEPIIUTH
HOTapHaJIbHOE JCHCTBUE.

Jluta KoTOphIE MOTYT 00XaJI0BaTh HOTAPUAIBHBIC IEUCTBHUS: JINIIA B OTHOIIICHUHN
KOTOPBIX COBEPLIMIUCH WM JOJKHBI COBEPIIATHCA HOTapHaJIbHbIE ACHCTBUSA, JIHUIA, KOTOPBIE
HETOCPEJICTBEHHO MPUHUMAJIA YYaCTHE B COBEPIICHUN HOTAPUATBHBIX JEHCTBUM.
JlecsITUTHEBHBIN CPOK MOJAu KaloObI B CyJl, KOHKPETHOCTh TpeOOBaHM, yKa3aHHBIX B
XKaro0e; MPIIOKECHHE K KAI00e MICHEMEHHOTO 0TKa3a B COBEPIIICHUH OIPEICTEHHBIX
HOTapUaJbHBIX JIEUCTBUH.

BOCCTAHOBIJIEHUE TIPAB I10 YTPAYEHHbBIM JIOKYMEHTAM

HA IMTPEABABUTEJIS, OPJEPHBIM HHEHHBIM BYMAI'AM (BBI3bIBHOE
[MPOU3BOACTBO).

Bunel eHHbIX OyMar: rocy1apcTBeHHas 00nuraius, o0auramus, BeKcemb, YekK,
JICTIO3UTHEIN B cOeperaTeNbHblii cepTuduKaThl, 0aHKOBCKasi cOeperaTelibHass KHIKKA Ha
MPEbABUTEIA.

YTpara 1ieHHol OyMaru u OTCYTCTBHE CBEACHHS Y KOTO OHA HAXOJAUTHCS KaK OCHOBaHHE
oOparlieHus B Cy/I.

MecTto obpaliieHus B Cy1 — [0 MECTY yUPEXKICHUS, BBIJABIIETO JOKYMEHT.

JelicTBue cy by MOCIIE NPUHITHUS 3asBJIICHUS: BBIHOCUT ONPEICIICHUE O 3aMPEIICHUN
BBIIABIIEMY JTOKYMEHT YYPEXKICHHUIO MPOU3BOIUTE TI0 HEMY IJIATESKU U BBIIAYH, Ty OIUKAIUs
B MECTHOM Ta3eTe 3a CUéT 3asgBUTEINSI O BO3OYKICHHUH JIeJia O
BOCCTAHOBJICHHH MPaB Ha yTpaueHHbIH AOKyMeHT. ColepkaHue MmyOIHUKAIi B MECTHOM
razete. TpexMecsyHbI CPOK B TEUEHUH KOTOPOTO JAepKaTeab JOKYMEHTa BIIPaBe MOAaTh B CY[
3asIBJICHUS O CBOWX MPaBax Ha ATOT HOKyMeHT. OcTaBieHHe 3asBICHUS CyA0M 0e3
paccMOTpEeHUs, €CIK OT AepKaTessi MOCTYIUT COOTBETCTBYIOLIEE 3asiBieHue. [IpaBo
3asBUTENIS IPEAbIBUTH BUIUKAIIMOHHBIN UCK.

Pemenue cyna o npu3HaHUM yTPaueHHOTO JTOKYMEHTA HEJIEUCTBUTEIbHBIM.

OBBABJIIEHUE HECOBEPIHIEHHOJIETHEI'O ITOJIHOCTBIO

JEECITOCOBHBIM (ODMAHCHUITALIA).

OcHoOBaHUsI PU3HAHUSL HECOBEPIICHHOJIETHET 0, JOCTUTIIETO 16 JIeT, MOTHOCThIO
JIEECITOCOOHBIM: €CJIM OH paboTaeT Mo TPYJOBOMY JIOTOBOPY, €CIU OH C pa3periecHus
pOAUTENEN UK TIONIEYUTENIEH 3aHUMAETCA MPEANPUHUMATEIIbCKON JEATEIBHOCTBIO.
OObsBIECHNE HECOBEPIICHHOJCTHETO IMAHCUIIMPOBAHHBIM MPHU COTJIACUUA 00OUX POTUTENCH
OopraHaMu ONEKU U MONEUYUTENIbCTBA, PYU HECOTIIACUU
— 0 PENICHUIO Cy/a.

[Togaua 3asiBneHuUs B CyJ] IO MECTY KUTEJILCTBA HECOBEPILIEHHOIETHEr0. Conepkanue
3asBJICHUS: YKa3aHUE MecTa paboThl, JOJDKHOCTH, pa3Mep 3apaOOTHOM MIaThl, BH]
MpEeANPUHUMATENIBCKOMN AESITENIbBHOCTU U JOXO/bl, IEPUOJ BpEMEHHU, B TEUEHUH KOTOPOTO
TPYAUTHCS HECOBEPIICHHOJIETHUM.

PaccMoTpenue nena B cyie ¢ ydacTueM 3asiBUTENs, OJJHOTO WU O0OUX POJAUTEICH,
MPEICTaBUTENSL OPraHa OIEKU U MOMEYUTENbCTBA. Pemenue cyaa no 3assieHno. OTMeHa
pelieHus cyaa 00 SMaHCUMAIIMKA CaMUM Cy1oM. JIuma, KoTopble MOTYT OOPAaTUTHCS B CYJI C
3as1BJICHUEM: POJUTEN, MONEYUTETN, OpPTraH ONEKU WU MOMEYNUTENbCTBA, TPOKYPOP.
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[IPOM3BO/ICTBO I10 JIEJIAM O ITIPUHY JUTEJILHOM
TOCTIMTAJIM3AIIN TPAXJIAHUHA B TICUXUATPUYECKUIA
CTALIMOHAP.

3asBIEHUE O MPUHYAUTENBHON TOCIUTAIN3AUN OAETCS IPECTABUTEIIEM
MICUXUATPUUECKOTO YUPEXKIEHUS, TJ1€ TOMEUIEH OOJIbHOIA.

OcHoBaHMs ISl TOCTIUTATU3AIMH OOJILHOTO: HEMOCPEICTBEHHAs! OMTACHOCTH OOJIBHOTO,
HACTYIUIEHUE CYIIECTBEHHOTO BpeJa JJIs 37I0pOBbs, €CiIi OONBHOM OyIeT ocTaBieH 0e3
ncuxuaTpuaeckoit momoriu. O053aHHOCTh MOTUBUPOBAHHOTO 3aKJIIOUYEHUS KOMUCCUH Bpaueit
— TICUXHATPOB.

Copepxanuie 00JFHOTO B Ie4eOHOM YUPEKICHUH HA BpeMsi, HEOOX0IUMOe ISt
paccMoTpeHusl Jiena B cyae. PaccMoTpenue ieina B T€YEHHUH 5 CYTOK CO JAHSI BO30YKIEHUs
nena. PaccMoTpeHue ena HEemocpeACTBEHHO B IICHXUATPUYECKOM YUPEKACHUU,
0053aTeIbHOCTD yUYacTHs B JI€JI€ MPEACTABUTENS JIEUEOHOTO YUPEKACHUS U MTPEICTaBUTEIS
00JIBHOTO.

Pemenue cyna 06 y0BIE€TBOPEHUY 3asBJICHUS, KAK OCHOBAHUS JJI IPUHYJUTEIbHOM
TOCMUTANHU3AINH OOJILHOTO Ha yCTAHOBJICHHBIN CPOK.

YCTAHOBJIEHUE YCBIHOBJIEHUS (Y AOUEPEHU ST) PEBEHKA.

[Tomaya 3asBiEHUS [0 MECTY KUTEIHCTBA WM HAXOXKJICHUS YCHIHOBIEHHOTO peOEHKA.
PexBu3uThl 3asBneHus: pamMunus, UMsi, OTYECTBO, MECTO JKUTEJIbCTBA YCHIHOBUTENIEH U
pebEnka, TaHHBIE O BO3pacTe peOeHKa, CBEISHUS O POAUTENAX, O HATMYUH Y HETO OpaTheB U
cecTép, 0OCTOATENLCTBAX B MX TOATBEPIKICHHE.

JIOKyMEeHTBI, TIpujiaraeMble K 3asBICHUIO: KOIUIO CBUJETENHCTBA O POKIACHUH YCHIHOBUTES,
NP HAXOKICHUU YCHIHOBUTENS B OpaKke — KOMUIO CBHETEIHCTBA O Opake, MICbMEHHOE
corjacue CynpyroB Ha YCHIHOBIICHUE, METUIIUTHCKOE 3aKIIOYEHHE O COCTOSTHUU 3/I0POBBS
YCBIHOBHTEJISA, CIIPABKH C MECTa pabOoThI 0 3apaboTKe MO0 KOMHIO ACKIapallu O JOX0AaX,
JOKYMEHT O KWJIMIIHBIX YCJIOBHUSX YCHIHOBHUTETIS.

[ToaroToBka Aena K CIyLIaHUIO: OTpeeIeHNe, 00sI3bIBAIOIIEe OPraH ONEKU U
MOTIEYNTENbCTBA MIPEICTABUTh CYIy 3aKII0OU4eHHs: 00 000CHOBAHHOCTH U O COOTBETCTBUU
YCBIHOBJICHUS UHTEpecaM peO&HKa. JIOKYMEHTBI, TpUaraeMble K 3aKIIF0OUYECHUIO0 OPTaHOB OTEKH
Y TIOTIEYUTENLCTBA: aKT 00CIeI0BaHUS YCIOBH KU3HU YCHIHOBUTEIEH, CBUIETENBCTBO O
pOXIeHUH pebeHKa, METUIIMHCKOE 3aKIIIOYEHHUE O COCTOSHUU 3710pOBBS, (pusnueckoe u
YMCTBEHHOE pa3BUTHE peOEHKA, COrTIaCUE YCHIHOBIEHHOTO MPH JOCTHKEHUH UM
JIECATUIIETHETO BO3paCTa, COTJIacue POAUTENCH OMEKYHa, UM PYKOBOJUTENS YUPEKACHUS TIe
HaxXoJuTCsl peOEHOK, HA YCHIHOBJICHHE.

PaccMoTpenue 3asBneHUsT B 3aKPBITOM CYZ€OHOM 3aceTaHuU. YYacTHe JIUIL TIPH
PacCMOTPEHHH JeNna.

Pemenue cyna 00 ycbiHOBIeHHH. HanpaBieHne KOMUK PELIeHUs B TPEXTHEBHBIH CPOK B
opran 3AI'Ca mo MecCTy BBIHECEHHS PEIICHUS.

OcHoBaHHUS TSI BBIHECEHUS PEIICHHS 00 YCHIHOBJICHHH:

a) 3asBJICHUE POJIUTENIeH O Jaue COorjacks Ha yChIHOBJICHUS peOEHKa;
0) mMMCbMEHHOE COTJIacHe CYNpyTa, €CIIU yCHIHOBJICHUE OCYIIECTBISAETCS OJHUM
CYNpyToMm;
B) 3aKJIIOYEHHUE OpraHa OMEKU U MONEUYUTENbCTBA O COOTBETCTBUU YCHIHOBIICHUS
HWHTEepecaM peOEHKa.
HOPMATUBHBINA MATEPUAJI U JINTEPATYPA:
Konctutyuus PO.
I'paxnanckuii npoueccyanbhblil kogeke PCOCP.
KommeHnTapuii k ['paxknanckoMy mporeccyaibHOMY KOAEKCY.
I'paxxnanckuit kogekc PO.
Cemenigrii konekc PO.
O npakTuKe NPUMEHEHHS CyIaMH 3aKOHOAATENIbCTBA IPU PACCMOTPEHHUH 1T IO
’kayobaM Ha HOTapHaJlbHbIE JEHCTBUS WIIM HA OTKa3 B UX COBEPIICHUU:

S S
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[TocranoBnenue [1nenyma BepxoBuoro Cyna P® ot 17 mapra 1981r. Nel.

7. O npakrtuke paccMoTpenus cyaamu Poccuiickoit denepanuu aen 06 orpaHudeHUN
JIe€CIIOCOOHOCTH TpaskJaH, 3JI0yNOTPEOISIFOIIMX CHUPTHBIMUA HATUTKaMU WIIH
HapkoTnueckumu cpeactsamu: Ilocranosnenue Ilnenyma Bepxosnoro Cyna PO
oT 4 mast 1990r. Ne 4.

8. O moAcyAHOCTH HEKOTOPBIX Jies1 00 YCTAaHOBJIEHUH (PAKTOB IPUMEHEHUS
Penpeccuii: [ToctanoBnenue [lnenyma Bepxosaoro Cyaa P® ot 21 nexabps
1993r. Ne 12.

9. O nmpuMeHEeHHNH CyAaMH 3aKOHOATEILCTBA TIPH PACCMOTPEHUH eI 00
ycTaHoBieHuH ycbiHoBUTENs. [locranoBnenue [Inenyma Bepxosroro Cyna
P® ot 4 uronsa 1997r. Ne 9.

10.0 HexoTophIX Bonpocax npuMeHeHns PenepanbHoro 3akoHa « O nepeBoJHOM
u ipoctoM Bekcene»: [loctanonenue [1nenyma Bepxosaoro Cyna P® ot 5
despanst 1998r Ne3\1.

11.I'paxxnanckuii mportecc: Yueonuk / [Tox pen. Ocumosa FO.IT. — M.: BEK, 1996

12.I'paxxpanckuit mporecc: Yuebnuk / [Tog pen. Tpeymmuna M.K. M.: Cnapk, 1998.

13.Ycomornenue aereii B PO // FOpuanueckuit mup. — 1997. - Ne 8.

14. H.JlonnuknHa. Y CBIHOBJIEHHE POCCUICKUX IPA’KJaH MHOCTPAHHBIMU IPAKIAHAMHU
// Opumnaeckuii BecTHUK. — 1998. - Ne 4.

15. E. JIbBoBa OCOGEHHOCTH PACCMOTPEHHUS A€ 00 YCHIHOBICHUHU (YJOUEPEHHH)
nereit mHOCTpaHamu. // Poccuiickas roctumms. — 1998. - Ne 11.

16. B. [lapmytkun, E. JIbBoBa Beerna iu onpaBaaHo coxpaHeHUE TailHbI
ycbiHoBIeHus // Poccuiickas rocturmst. — 1999. - Ne 3.

17. B. AarcumoB Opranu3zaiiioHHast MOAroTOBKa K pacCCMOTPEHMIO 1€ 00
YCBIHOBJICHHH JieTeil nHocTpanuamu // Poccutickas roctunmst. — 1999. - Ne 7.

TEMA 24.

OBXXAJIOBAHUE ¥ ITPOBEPKA CYJIEBHBIX PEHIEHUI U
OINPEJEJIEHUM, HE BCTYNIUBIINX B 3AKOHHYIO CUJTY

Tpu cTaauu ucnpaBiieHUs OMMOOK JOMYHICHHBIX CYJOM IpHU pa3pelieHUH Jena:

1) IIpon3BoACTBO B KacCAIllMOHHON MHCTAHIIMU 1O jKajo0aM 1 MpoTecTaM Ha He BCTYIUBIICE B
3aKOHHYIO CHIIy pElIeHHUE Cy/1a;

2) IlepecMoTp B mopsaKe HaJ30pa CyACOHBIX PEIICHH, TOCTAHOBJICHUH U ONIPE/ICICHUH,
BCTYIHUBIIMX B 3aKOHHYIO CHILY;

3) IlepecMOTp 1O BHOBB OTKPBIBIIUMCS OOCTOSITEIBCTBAM PEIICHUH, ONpeIeIeHUi 1
IIOCTAHOBJICHUH, BCTYIHBILMX B 3aKOHHYIO CUITY.

Kaccannonnoe o6xanoBaHue 1 ONpOTECTOBaHKE CyIeOHBIX peIIeHUH Kak Hanboee
OBICTPBIA CITOCOO MPOBEPKU 3aKOHHOCTH CYJCOHBIX TOCTaHOBJICHUH. (O05A3aTeIbHOCTD
paccMOTPEHHS IPaXKIAaHCKUX A€ 110 KaCCallMOHHBIM Kajlo0aM U MpOTeCTaM.

Jluna, nmerolue NpaBo 00kanoBaTh B KACCAIIMOHHOM IOPSJIKE CyA€OHbIE TOCTAHOBJICHHUS:
CTOPOHBI, TPETHU LA, 3asIBUTENHU, IPOKYPOP U Ap.
Kareropuu nen, no KoTopbIM J0MyCKaeTCsl KacCallMOHHOE 00KajoBaHUE CyIe0HBIX
nocraHoBieHuil. Mckimouenune u3 npasui —pemenue BepxosHoro Cyaa PO, pemenue cyios ,
BBIHECEHHBIX T10 aJ00aM Ha HEMPABUILHOCTH B CIIMCKaxX U30MpaTeiei, 1o xaiobam Ha
JEICTBHE rOCYJapCTBEHHBIX OPraHOB U JIOJKHOCTHBIX JIUI] O IPUMEHEHUH aJIMUHUCTPATUBHBIX
B3BICKaHUM.

Crenduueckue e KacCallMoHHOTO MPOU3BOICTBA 3aKOHHOCTH U 00OCHOBAHHOCTH
CyJ1IeOHBIX IOCTAaHOBJICHHM KakK C MPaBOBOM Tak M (aKTUUECKOW CTOPOHBI, PEAOTBPAILIECHHUS
BCTYIIJICHUS B 3aKOHHYIO CHJTY U HCIIOJIHEHHS HE3aKOHHBIX U HEOOOCHOBAHHBIX CyIEOHBIX
IIOCTAHOBJICHUH.
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KaccanmmonHoe mpou3BOJICTBO KaK CPEICTBO 3aIIUTHI MPAB M OXPaHSEMBIX MHTEPECOB
JMI, YYacTBYIOIIMX B JieJie, CBOEBPEMEHHOCTh HCIIPABJICHUS OLIMOOK CYJIOB TEPBOM
WHCTaHIINM, €IUHOO0pa3ue CyJeOHOM MPaKTUKH.

Kaccanmonnoe npon3BoJACTBO KaK COBOKYITHOCTb MPOLIECCYATbHBIX OTHOIIECHHH,
BO3HHUKAIOIINX M Pa3BUBAIOIINXCS MEX]Y CyJI0M KacCAallAOHHOW WHCTAHIIMM U JTUIIAMU,
Y4acCTBYIOLIUMHU B JIeJI€, C LENIbI0 MPOBEPKH 3aKOHHOCTU M 0OOCHOBAaHHOCTH HE BCTYIUBIINX B
3aKOHHYIO CUJTy PEIICHUN U ONPEAECIEHUI Cy/1a EPBOM MHCTAHIINH.

I[MPABO KACCAILIMOHHOI'O OBXXAJIOBAHUSA (OITPOTTTTECTOBAHUA) 1
[MOPAOOK ET'O OCYHUIECTBJIEHHMA.

[TpaBo KaccallmOHHOTO 00KaIOBaHUS CO AHS BHIHECEHHS PEIICHHs B OKOHYATEIbHOU
¢dopme. [IpaBo ymir Ha 00KATTOBAaHUE PEIICHUS HE3aBUCHMO OT UX Y9aCTHS B CyIeOHOM
npouecce. [IpaBo o6kanoBaHusl perIeHHs MPaBONPEEMHUKOB U TPETHUX JIHII.

[IpaBo onpoTecTOBaHMS PEIICHUM MPOKYPOPOM H €T0 3aMECTUTEIISIMHU.

Paznuuune B mpaBax KacCallMOHHOT'O OMPOTECTOBAHUS MEX/1y TPOKYPOPOM U €ro 3aMECTUTEIEM
Y TIOMOIIIHUKOM TPOKYpopa.

[IpaBo momaym KaccalMOHHBIX Kalo0 MPEICTaBUTENSIMU U 3aKOHHBIMH
MPEACTABUTENSIMHU, AMHCTBO M PA3JINYUE WX MPABOMOYHI B 3TOM MPOIECCYATIbHOM JEHCTBUM.

O6xanoBaHue CyneOHBIX MMOCTAHOBICHHH KakK B I[EJIOM TaK U B YacTH .

[Tomaua kaccarOHHBIX KaJl00 Ha JTOTOJHUTEIILHOE PEIICHHE.

[TocneacTBus mpomycka cpoka KacCallMOHHOTO 00>KajoBaHuUs Cyae0HOTO
MOCTaHOBJICHUS. BoCcCTaHOBJIEHHE MPOMYIIEHHOTO0 CPOKa Ha KacCallMOHHOE 00)KajJOBaHUE:
OCHOBaHHE Y MPOLECCYalbHBIA MOPSAOK BBINOTHEHUS 3TOTO IEUCTBHUS.

[Topsimok pa3penieHust KaccarmoOHHOM >Kajo0bl, MOCTYMUBIIEH B BHIIIECTOSIIYIO CYICOHYIO
WHCTaHIINIO, MOCIIE PACCMOTPEHUS JeJla B KACCAlMOHHON MHCTAHIINH.

[Mopsimok mojaum KacCaMOHHOMW kano0bl, popma U TpeOOBaHUS MPEIBIBISEMBIE K
Hell. BO3MOKHOCTB CCHUTKM JIMIIA, MOJABIIETO kajao0y, Ha HOBBIE 10KA3aTEeNbCTBA, KOTOPHIE HE
OBUTH HCCIIEIOBaHBI Cy/IOM TEPBOIl HHCTAHIUH.

[Topsaok npUHATHS CyIbEH KacCallMOHHOM >Kajo0bl ¥ TIOITOTOBUTEILHBIE ICHCTBUS
CYJIbU B TEJISIX 00ECTIEUEeHUS MTOATOTOBKH K PACCMOTPEHHIO JIela B KACCAIIMOHHOW MHCTAHITHH.
OmaTa >kamo0bl TOCyJapCTBEHHOM MonuTnHOW. OCHOBAaHMS K OCTABJICHHUIO KaCCAIMOHHON
XKaoObl 0€3 IBIKEHUS, CPOK /ISl UCTIpaBlieHus € HemocTaTkoB. [IporieccyanbHbie
MIOCJICZICTBHS BBIIIOJIHEHUS YKA3aHUN MO YCTPAaHEHHUIO HEAOCTATKOB 5KajI00bl UITH JKe
HEBBIMIOJHEHNS 3TUX yKa3zaHuil. OCHOBaHUS K OTKa3y B MPHEME KacCallMOHHOMN KaJOOBI.

[IpoueccyanbHbie NEMCTBHS, BBIOIHSAEMbIE CYbEN , OCIIEC MPUHITUSA KACCAlIMOHHOM
KaJIOOBI: HANIPABIICHUS JIUIIAM, YYACTBYIOIIUM B JIeJie, KONTUHU KaCCAIIHOHHOM KAI00bI WIH
MIPOTECTA C KOMUSIMHU MPUIIAraeMbIX JOKYMEHTOB, U3BEILICHHUS JIUL, YYaCTBYIOIIMX B JIEJ€ O
BPEMEHHU M MECTE PAaCCMOTPEHUS KaCCAIMOHHOM 5Kao0bl MU MPOTECTA; MOCIIE CTEUEHUS CPOKa
Ha 00aJloBaHUE HAMPABJICHUS JIejla B KACCALIMOHHYIO MHCTAHIUIO.

[IpucoennHenne COy4aCTHUKOB U TPETHUX JIULI, HE 3asBIJIABIINX CAMOCTOSITEIIbHBIX
TpeOOBaHMIT HA CTOPOHE JIMIIA, TTOIABIIETO KACCAIMOHHYIO XKajno0y: crenuduka Takoro
MIPUCOSANHECHHUS, EMHCTBO TPeOOBaHMsI, HEBO3MOKHOCTh BBIJIBUTaTh HOBbIC TPeOOBaHUS,
(hopMa mpHCcoeAMHEHHUS, CTaiUs, C KOTOPOM JO0MYyCKAeTCsl TAKOe MPUCOEANHEHNE.

[HOPAJOK PACCMOTPEHUA XAJIOBBI U ITPOTECTA

B KACCALIMOHHOM UHCTAHILUM.

[Tpou3BOACTBO B Cy/i€ KaCCAllMOHHOW MHCTAHIIMM KaK CTaJIUs IPaKIaHCKOTO MpoIecca.
OO011e TPUHLIHUIIBI FPAaXKAAHCKOTO MPOLIECCYaIbHOTO MpaBa MPH pacCCMOTPEHUH KacCalluOHHON
xano0bl. Creruduieckue 1eiu, MpeaMeT, CoepKaHue CyIeOHOro pa3doupaTeNbCTBa.
[IpoBepka 3aKOHHOCTH W 0OOOCHOBAHHOCTHU PEILIEHUS Cy/la IEPBOM MHCTAHIIUU KaK IaBHAas
3a/1aya KacCallMOHHOI0 MPOU3BOACTBA. OrpaHUUeHUs] 1eUCTBUS IPUHIIUIA COCTOSTEILHOCTH,
HEMOCPEACTBEHHOCTH M YCTHOCTH, HEOOSI3aTEIbHOCTD SIBKU JIMII, yYaCTBYIOUIUX B JeIe,
00513aTeTbHOCTD KOJUIETHAILHOTO PACCMOTPEHUS JieTia CYIbsIMU — IpodeccroHaiaMu.
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CobmroieHne NpUHIUIIOB IPAKIAHCKOTO MPOLIECca: OCYLIECTBIEHUE TPaXIaHCKOTO
MPaBOCYAHSI TOJBKO CYJIOM; HE3aBUCUMOCTD CYyA€H U MOJUMHEHUE UX TOJIBKO 3aKOHY;
KOJUIETHAJIBHOCTH, 3aKOHHOCTH, JUCTIO3UTUBHOCTH, TJTACHOCTH.

[Topsa0K NOATOTOBKH Ji€71a K pACCMOTPEHHIO B KACCAI[MOHHOW MHCTAHILIMK: POBEPKA HATTMYUS
MpaBa y JHIIa Ha 1M0/1a4y KaCCAllMOHHOM Kao0bl; COOMIOAEH I CPOK e€ MoJayuu; OruiadeHa
JIM OHA TOCYJIapPCTBEHHOM MOILJIMHOMN; U3yYEHUE PEIICHHUS a TaK K€ aHallu3 J0Ka3aTeJbCTB,
Ha KOTOPBIX OHO BBIHECEHO, POBEPKA JI0BOJIOB, U3JI0KEHHBIX B KaCCAllMOHHOM *kajiooe
JULOM.

[Tonaya xaccallMOHHOM »ano0bl WK IPOTECTa HETTOCPEICTBEHHO B CYy/1 KACCALIMOHHOMN
WHCTAHIINK U JCHCTBUS CyJla B CIydyae MOCTYIUICHUS >KalOOBbI.

Cpoxu paccMOTpeHHUsI 5Kajio0bl B KACCAIIMOHHOW WHCTAHIUU: JIJIS Cy/1a CyOBhEeKTa
benepanuu oOMMiA U UCKITIOYUTENBHBIN; 11st BepxoBHoro Cyaa P® — obmuit u
HCKJIIOUUTEIIBHOMN

Tpu yactu 3acenanus cyja BTOPOW MHCTAHLIUU

l)moaroroBUTENbHAS YACTh;
2)paccMOTpEHHE KAIOObI TIO CYIIECTBY;
3)BbIHECEHHE KACCALIMOHHOTO ONPECIICHUS.

3ajaun MOArOTOBUTENIBHON YaCTH 3aCEIaHUs KOJJIETHH 10 IPAKJAHCKHUM JIeJIaM:

paspenieHue BOIpOCOB O BO3MOKHOCTH PACCMOTPEHHS JIeJIa B JAHHOM COCTaBe CyJ1a; BO3MOKHO
JIM PaCCMOTPETH JIeJI0 B OTCYTCTBHH KOTO-TMOO0 U3 HE SIBUBIIMXCS JINII, yYACTBYIOIIHNX B JeIe
WM UX NPEACTaBUTENEH; pa3pelieHre BOIPOca O JOMYCKE K y4aCTHIO B PACCMOTPEHHH Jiea
npecTaBuTeNel OOIECTBEHHBIX OpPTaHU3aIUil U TPYIOBBIX KOJUIEKTHBOB: €CJIH MOCTYIHIIU OT
HUX XOJATalCTBa U Pa3pelICHUE 3asBJICHHBIX UMH XO1aTaliCTB; BBISICHAET HE OTKA3bIBACTCA JIU
CTOpPOHA OT KaJI00bI; HE HAMEPEHBI JTU CTOPOHBI 3aKITIOYUTHh MUPOBOE COTJIAIIICHHE, HE
OTKa3bIBAETCS JIM UCTELl OT MCKA.

PaccMoTpenue kaccaliioHHO# kano0sl 1o cymiecTBy. [IpoBepka 3aKOHHOCTH U
000CHOBaHHOCTHU CyJI€OHOTO PelIeHHs B Ipe/esiaX KaccallnoOHHOM »xkanoOsl. [IpaBo cyna BeIATH
3a mpenesbl HkanoObl U TPOBEPKa PeLIeHus cyia B MOJHOM 00béMe. BrissicHeHne oCHOBaHUHN U
BBIBOJIOB CYJICOHOTO PEIICHHS: €CIIM PELICHUE CyJa COJIEPKUT BBIBOJBI O IPaBax M
00S13aHHOCTSIX JIMI], HE MPUBJICYEHHBIX K YUaCTHIO B JIeJie: €CJIU JeJI0 PACCMOTPEHHO
HE3aKOHHBIM COCTAaBOM CY[Ia, B IPYTUX CIy4asixX, IPeayCMOTPEHHBIX
4.2 ct. 308 I['TIK P®.

Joknan gena cyabEi: 00CTOATENBCTBA Je)Ia, COICPIKaHUE PEeIICHHs Cy/1a TIepBO
WHCTaHIIMU, JOBOJbI KAaCCAIIMOHHOM 7Kajl00bl WM MPOTECTA U BO3PAXKEHUS IPOTUB HUX,
CoJiep’KaHNE NOCTYIUBIIMX HOBBIX J10Ka3aTeNbCTB. OCHOBaHUE MCCIIEN0BAaHUS HOBBIX
JI0OKa3aTesIbCTB. BhICTyIIIeHNE U1 B KACCALIMOHHOM MHCTAaHLUH, UCCIIEI0BAHNE HOBBIX
JI0Ka3aTeIIbCTB.

BriHeceHre HOBOTO pelieHHs Ha OCHOBAaHUU MCCIIEAOBAHHBIX HOBBIX JJOKA3aTENbCTB 0€3
BO3BPAILEHbS. HAa HOBOE PACCMOTPEHUE.

Brinecenue onpeneneHus CyioM KaccallmoHHON WHcTaHIuu. CoBenlaHue Ccyeu,
paspelieHre BceX BOIMPOCOB OOJIBIIMHCTBOM TOJI0COB. Bompockl, pa3periaembie B
COBeIllaTeIbHON KOMHATE: MOJIHO JIK CYyJl IEPBOM MHCTAHIIMU UCCIIE0BAI OOCTOSITEIHCTBA,
UMeEIOIIME 3HaUCHHE VIS JeTia, JOKAa3aHbl TU 00CTOSATENILCTBA, KOTOPBIE CY MPU3HAT
YCTaHOBJIEHHBIMU; COOTBETCTBUE PELICHUS CyZa 0OCTOSATENbCTBAM JIesa: COOII0ICHBI JIM HOPMBbI
MaTEepHAIbHOTO M MPOLECCYyaIbHOTO MPaBa, MPAaBUIIBHO JIM OHU IPUMEHEHBI; 000CHOBAHHBI JIU
JIOBOJIbI KaCCALIMOHHOM 7kaslo0bl MU MPOTECTA.

IIncbMEHHOE U3JI0KEHUE ONPEIEICHUS, TOANMCAHUE ONPEECIICHUS BCEMU CYIbSIMH.
Oco6oe MHeHHE cybu. OrTamenne onpeaeIeHus.

ITonmHOMOYMS Cyna BTOPOM MHCTAHLIUH.

Pemenue cyaa kaccalluOHHOW MHCTAHIIMKA PAacCMAaTPHUBAIOIIETO KAacCALMOHHYIO Kano0y
WM IIPOTECT:
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1. OcraButh penreHue 6e3 H3IMEHEHHS, a KAI00y WIH IMTPOTeCT 0e3 YIAOBIECTBOPEHUS, B ClTydae,
Korjaa MpUAET K BBIBOAY O 3aKOHHOCTH M 0OOCHOBAaHHOCTH CYJIE€OHOTO PElIeHUsI.

2. OTMEHHUTH pelieHUE MOJHOCTHIO UK B YAaCTH M HATIPABUTH B CYJI IEPBOM MHCTAHIIUHU TSI
pPaccMOTPEHHSI B MTHOM HIIM TOM K€ COCTaBe CyJeH, ecu TOMyIEHHbIE CYJIOM OLINOKH He
MOTYT OBITh YCTpaHEHBI PU PACCMOTPEHUHU B KaccallmOHHOW uHcTaHumu. [IpoBepka
3aKOHHOCTH PEIICHUs Cy/1a IEPBOM MHCTAHIIMU KaK B TMPeJeNiax KacCallMOHHOW kalloObl, TaK
U B IIOJJHOM O0OBEME.

3. OTMEHUTH pelleHHEe MOTHOCTHIO HIIM B YaCTH U MPEKPATUTh MPOU3BOJCTBO IO ey J1U00
OCTaBUTH 3asiBJICHUE O0€3 paccMoTpenus. OcHOBaHWE MPEKPaIICHUs] TIPOU3BOJICTBA MO JEITY
U OCTaBJICHHE 3asBJICHUSI 0€3 PACCMOTPEHHUS.

4. H3MeHUTH pelieHre WM BHIHECTH HOBOE, HE MpeaaBasi JeJio Ha HOBOE PACCMOTPEHHUE €CIIH
10 JIeNTy He TpeOyeTcs AOMOIHUTENBHON MPOBEPKH, TUOO €CIIU CYI0M KaCCAI[HOHHOM
WHCTAHIIMH YCTAHOBJICHBI 00CTOSITEITLCTBA, HMCIOIIIAE 3HAYCHUE IS JIeyIa.

W3menenue o060 yactu pemieHus, BO3MOXHOCTh yXyAlLIEHUS TIOJ0KEHUS JIULIA, TTOJaBIIEeTO

KaCCaIMOHHYO KAI0O0Y P BHIHECEHUH HOBOTO PEIICHHSI.

OcHoBaHMSI K OTMEHE CyACOHBIX PEIICHMIA:
HemnpaBwibHOE ompeieicHre IOPUANYSCKA 3HAYUMBIX (PAKTOB KakK POOEI ¢
omnpejeiCcHUEeM MpeaIMeTa JOKa3bIBaHUS.
HenokazanHocTh OOCTOSITENIBCTB, UMEIONIUX 3HAYECHHE NS Jejia, KOTOPOE CyJ CUUTAET
YCTaHOBJICHHBIMM KaK CIJIEJICTBUE HAPYIICHHS CYJIOM MPAaBWJI OLEHKH JI0KAa3aTENIbCTB.
HecooTBeTcTBUE BBIBOJIOB Cy/a, N3JI0KEHHBIX B PEIICHUH 00CTOSATEILCTBAM JICIIa, T.C.

MIPOTUBOPEYHNE BHIBOJA O B3AUMOOTHOIIEHUSIX CTOPOH YCTAHOBJICHHBIM CYIOM (hakTam.

Hapymienne win HenpaBuibHOE MPUMEHEHHE HOPM MaTEpPHAIBHOTO MPaBa UK HOPM
MpoliecCyabHOro npasa. HapyleHrne HOpM MaTepuagbHOTO IpaBa: HEe MPUMEHUI 3aKOH,
MOJIeXKAITUN TPUMEHEHUIO, TPUMEHUIT 3aKOH, HE TOAJICKAIINN MPUMEHEHHIO, HETPaBUIHHO
HCTOJIKOBa/ 3aKOH.

Hapymienre HOpM IpoIecCyanbHOTOo MpaBa, BIEKyIUe 0e3yCIOBHYI0 OTMEHY CYIeOHOTO
peIIeHus ¥ HapyIIeHUs KaK OCHOBaHUS K OTMEHE CyJAeOHOTO PEIICHHS JIIIb TPH YCIOBUU
HEIMPaBUIBHOTO BBIHECEHUS pelIeHUs. J]e10 pacCMOTPEHHO B HE3aKOHHOM COCTAaBE, JIETIO
PACCMOTPEHHO B OTCYTCTBHH KOTO-JTHOO U3 JIUII, yYaCTBYIOIIMX B Jiejie, HE W3BEHIEHHBIX O
BPEMEHH U MECTE CyJIeOHOT0 3aceaHus, JeJI0 pACCMOTPEHHO C HApYIICHHEM IMPaBUIIA O SI3BIKE,
Ha KOTOPOM BeIIETCS CYyAOTMPOU3BOJICTBO, CY/I Pa3pEIII BOIIPOC O TIpaBax M 00S3aHHOCTSAX JIHII,
HE YYaCTBYIOIIUX B JI€JI€, CYJIOM JOIYIIEHO HAPYIICHUE TailHbl COBELIAHUs CyAeH, pelieHue He
MOAMKUCAHO KeM-JIHOO0 U3 CyJeH, WM HEe TEMHU, KTO y4acTBOBAJI B MPOIIECCE, B JIeJie OTCYTCTBYET
MIPOTOKOJI CYIeOHOTO 3aceJaHusl — KaK OCHOBaHHE K 0€3yCIIOBHOIM OTMEHE CyJIeOHOTO pelIeHUs.

OnpeneneHne KacCallMOHHON WHCTAHIIUU.

[TocranoBneHue onpeneneHus CyIbsIMA KacCallMOHHON MHCTAHIIMU B COBEIIATEIBHOM
koMHate [Topsok rojocoBanms cyjei, ocooboe MHeHHE cynbu. [TncbmenHas hopma
KAaCCallMOHHOT0 ompenaeneHus. YeTblpe 4acTu OompeeeHus: BBOIHAS , OUCcATeIbHas,
MOTHUBUPOBOYHAS U Pe30t0TUBHAs. OrialieHue KacCallMOHHOTO omnpenesieHus. Berymienue
OTIpe/ieNieHus B 3aKOHHYIO0 CHITy HeMeaneHHO. O0s3aTeIbHOCTh YKa3aHUH KacCallMOHHOM
WHCTAHIMU JIJIS1 CyJia IEPBOM MHCTAHIIMK MPH MOBTOPHOM PACCMOTPEHUHU JAHHOTO JeJa.

Kaccarmmonnoe o0xaoBaHre U ONPOTECTOBAHUE OTPEICTICHUI
CyJia epBOM UHCTaHLUH.

Kaccammmonnoe 00’xatoBaHre U OMPOTECTOBAHUE OMPEEICHUI Cy/1a IePBON WHCTAHIINH:
a) KOTJia 3TO MPSIMO PEAYCMOTPEHHO CYI0M;
0) Korna onpezeneHue cya NperpaxaaeT BO3MOXKHOCTh JalbHEHUIEro JBHXKEHUS Jena.
OO6>xanoBaHue onpe/esieHnid 00 0TKa3e B MPUHATUY 3asBIIEHO, 00 00eCIeYeHHH JOKa3aTEeNbCTB,
00 oTkaze CioXuTh mTpad, 00 0TKaze B BOCCTAHOBJIICHHH MPOMYIIEHHOTO cpoka. O mepemaue
JieJia Ha PaCCMOTPEHUU APYTOTO CYy/a, O MPEKPaIIeHUH TPOU3BOJICTBA TIO Jey, 00 OCTaBICHUU
3asBIIeHUs O€3 pacCMOTPEHUS U JIp.
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Jluna, uMeronye mpaBo 00KaJOBaHUS ONPEACIICHUM Cyna mepBoi MHCTaHIMU. OmnpeaeneHus,
He ToJyIexKanue ooxxanoanno. OcoO0eHHOCTH 00)KaTOBaHUs YaCTHBIX OMpEeICHUH.

[Topsiokx mojaum ¥ pacCMOTPEHUST YACTHBIX 5Kajo0 U MPOTECTOB B KACCAL[MOHHOMN

uHcTaHuH. [IpaBo KaccallMOHHOW WHCTAHIIMU NPU Pa3peIIeHHH YaCTHBIX JKaI00 U MPOTECTOB
Ha OTIpe/IeNICHHE Cy/1a:

1.
2.

[S—

bl

Nownk

OctaBuTh 0€3 U3MEHEHNUS,

OTMeHUTH OnpeielieHHe U epeaTh BOIIPOC Ha HOBOE PACCMOTPEHHUE B CYJI IEPBOM
MHCTaHILINY;

OTMEHUTD OTpEACIICHUs] MOTHOCTHIO WJIM YaCTU U PEIIMTHh BOIPOC MO CYIIECTBY.
BerynieHne kaccalimoOHHOTO ONpeAeNieH s 0 YacTHOM kano0e MM IPOTECTy B 3aKOHHYIO
CUITy.

HOPMATUBHBIN MATEPUAJT U INTEPATYPA:

['paxxmanckuil mpoueccyanbHbli Kojieke PO ¢ n3MEHEHUAMU U JOTIOJIHEHUSMH.
KommenTapuii k ['paxknanckomy nponeccyainbHoMy Kojekcy PO .

O nmpumenenuu cygamu Poccuiickoit @enepanui 3aKOHOAATENIBCTBA, PETYIUPYIOMIETO
PacCMOTpPEHMsI TPAXKAAHCKUX JIe]T B KaccallMoHHOW nHcTtaHuuu: [locranoBnenue [1nenyma
Bepxosuoro Cyna ot 24 aBrycra 1982r.

O cyne6noi cucteme PD.: @enepanbhbiii 3akoH ot 31 gexabps 1996r.

I'paxmanckwmii iporecc.: Yueonuk / [lox pen. Ocumosa FO.I1. — M.: BEK, 1996.
I'paxnanckuii npouecc: YueOnuk / [lox pen. Tpeymnukoa M.K. — M.: — Cnapk, 1998.

B. Aancumos. Kak npumensitorcst HoBble HOpMBI [ TIK // Poccutickas roctunms . — 1982, - Ne
8.

[To3unus o 3aKOHOMPOEKTY O cyaax oduieit ropucaukiuy. // Poccuiickas rocturus. — 1999.
- Ne 2.

M. [akapsa. [Tpunumats HoBbIi ['TIK unu noanpaBnsTh crapelid. // Poccuiickas rocTuius.
—1999. - Ne 2.

TEMA 25.

HEPECMOTP B IIOPAJKE HAZI30PA BCTYIIMBIINX B .
3AKOHHVIO CMJTY PEILIEHNN, OITPEAEJIEHNH, IIOCTAHOBJIEHUU.

[TepecMOTp BCTYNUBIIMX B CHITY CYJE€OHBIX PEIICHUN KaK CTaaus TPakJaHCKOTO TpoIiecca.
HeoOxoaumocTh 3TOM CTainu, Kak CPeiICTBa OTMEHbI UJIM U3MEHEHUSI HE3aKOHHBIX
peLIeHHI, BCTYIUBIINX B 3aKOHHYIO CHITy U 0OecredeHus: eAnH000pa3usi cyeOHom
npakTuky. Crnenuduueckre YepThl HAI30pHONH HHCTAHLUU U OTJIMYUE €€ OT KacCallMOHHOM
uHcTanu. CyneOHble peleHus, Mo yIexaliue nepecMoTpy B mopsiike Haazopa. Jluua,
MMEIOLIHE MPaBo MOJaur IPOTECTa Ha BCTYNHBILKE B 3aKOHHYIO CHITY CyZeOHOTO pelieHus,
MOJJIEXKALIUE IEPECMOTPY B NOpsIKe Hag3opa. CpoKH MPUHECEHUs IPOTECTA Ha
BCTYNHBIIKE B 3aKOHHYIO CHIIy cyJieOHOe pemenne. HanzopHele jxano0bl U orjiaTa ux
rocyJJapCTBEHHOM MOLUIUHBI.

BO3BYXIAEHUE HAZI3OPHOI'O TTPOU3BO/ICTBA.

[TepecMoTp perieHut B mopsiiKe HAA30pa Kak UCKIIOUUTENIbHAS CTa/IUs TPaXkIaHCKOTO
npouecca. Bo3M0XHOCTb OIPOTECTOBAHUS B MOPSAAKE HAJ30pa PELICHU CyJa IEPBOU
MHCTaHLIUU, OTIPE/IeTICHNE KACCAIIMOHHON MHCTAHIIMHU a TaK K€ MOCTAHOBJICHUS U
onpeAeseHus Cy1a Ha30pHOW MHCTAHIIMU. BO3MOXKHOCTh OIPOTECTOBAHUS BCEX PELICHUI
OJIHOBPEMEHHO.

[IpaBo nmpuHeceHust mpoTecToB B opsiake Haazopa: [Ipencenarento Bepxosnoro cyna PO,
I'enepanbsHOMy npoKypopy P® 1 ux 3aMecTuTeNsIM — Ha pELICHUs, OINPENCIICHMUS,
MMOCTaHOBJICHHMS JIF0O0T0 cyna PD, 3a uckimodennem nocranosienuii [Ipesnnnyma
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Bepxosnoro cyna P®. [Ipeacenarento cyna cyobexra @enepanuu, IpoKypopy cyoObeKTa
denepanyy — Ha PEIICHUS PAOHHBIX U TOPOJACKHUX CYZIOB, a TaK K€ Ha OIPEIEICHUS
CyJIeOHBIX KOJUICTHH TI0 TPaKJaHCKUM JjeaM cyObrexTa denepannu.

IIpaBa YIOIHOMOYEHHOrO M0 IIpaBaM 4enoBeka B Pocculickonn Penepauun
BO30YKIIaTh X0JaTaliCTBa O TIEPECMOTPE BCTYMHUBIINX B 3aKOHHYIO CHITY CyJeOHBIX
pewenuii. McrpeboBanue u nu3ydenue nena. Jluna, nmeromue Ha 31o npaso: [Ipencenarens
Bepxonoro cyga P®, ['enepanbhblii npokypop PO, npeacenarenu cyaoB U MPOKYPOPHI
cy0bekToB PO, YronHoMo4eHHBIH 10 mpaBaM uesnoBeka B PO. OcobenHoctu uctpeGoBanus
JieJ1 IPOKYpOpaMH rOpoJi0B U paliOHOB.

[Tpunecenue nporecTa npu 0OHAPYKEHUU HApyLIEHUs IPOLIECCYATbHBIX HOPM,
MOBJIEKILINX BBIHECEHMSI HE3aKOHHOTO pemeHus cyqoM. CoaepxaHue MpoTecTa B MOPSAKe
Hazazopa. OT3bIB IPOTECTA, CTAAUS C KOTOPOM JOIyCKaeTcs TakoM OT3bIB. ONPOTECTOBAHKE
CyZIeOHOTO pelIeHHs ¥ IPUOCTAHOBIICHUE UCTIOIHEHUS Cy1e0HOTO PEIICHHUS 10 OKOHUAHHS
IPOM3BOJICTBA B MOPSAKE HAJ30pa, MMCbMEHHOE pacropsbkeHue cyay ob atoMm. Cpoku
BO3MO>KHOT'O OTIPOTECTOBAHMS U IIEPECMOTpPA CyACOHBIX PELIECHUI B MOPSIIKE HA30PA.

[TPOLIECCY AJIBHBIN TTOPAIOK PACCMOTPEHMSA
JEJI B [IOPAJJKE HAZI3OPA

KoMmnerennus cy10B 110 pacCMOTPEHUIO JIE] B IOPSKE HAI30pa: MIPE3UInyMa Cyaa
cyonekra Qeneparnyu, cyae0HOM KOJUIETHH 10 TpakIaHCKUM JenaM BepxoBHoro cyaa P,
IIpesnnnyma BepxosHoro cyna P®. [locnenoBarenbHOCTh MPOXOKIACHUS JENa B Cy1aX,
CoctaB npe3uuyma COOTBETCTBYIOLIETO CyAa, yTBepxkacHue ero IIpesunenrom PO.
VYyacTue CTOpOH NpH pacCMOTPEHMH JIe1a B OpsIKEe Haa3opa. Hampasinenue ctoponam

W JINLaM, Y4acTBYIOILUM B Ji€JIe, KOIIMU IIPOTECTA U U3BEILEHUS O BpDEMEHHU U MECTE

paccmotpenust aena. [locnencTBust HEIBKU U3BELIEHHBIX JIUI] B CYJI€OHOE 3aceaHue.

Jloknan aena npenceaaTesieM WM 10 €ro yKa3aHUuo OAHUM u3 cyaeid. OObsICHEHHE CTOPOH.

3akiroueHre npokypopa. BeiHeceHue onpeneneHus cyie0HOM KOJUIETHEH 10 TpaskJaHCKUM

nenam BepxoBHoro cyna P® v mocTaHOBIIGHHE TMPE3UIUYMOB CYI0B CYOBEKTOB
®enepanyu. [IpuHsATHE TOCTAHOBICHUHN U ONpeAETICHUN OOJBIIMHCTBOM T'OJIOCOB.

OTKII0OHEHNE IPOTECTA ITPU PABEHCTBE TOJIOCOB.

Oco6oe mueHue cyapu. [IpaBo Hag30pHON MHCTAHIIMK BBIMTH 3a npenensl mpotecta Cpok

paccMOTpeHHUs Jiesia B Cy1ax HaJ30pHOM MHCTaHLMU: B IPE3UAUYME Cy1a CyObeKTa

@enepauun — 20 nHel, B BepxoBHoM cyne P® — Mecs1l co JHS NOCTYIUIEHUS A€na.

[NHOJIHOMOYMSA CYIA 1 OCHOBAHMA K OTMEHE
B ITOPSIKE HAJI30PA CYJIEBHBIX PEIIIEHMIA.
[IpaBo HaA30pPHON WHCTAHIIMU:

1) ocTaBUTH pelIeHus], ONpeAeICHNs WK IOCTAaHOBJICHUS 0€3 N3MEHEHHS, a IPOTecT Oe3
YAOBIIETBOPEHHUS;

2) OTMEHUTH pElICHUE, ONIPEAEIECHUE WU IIOCTAHOBIIEHUE TIOJTHOCTBIO WM B YAaCTH U
HAIPaBUTh JEJI0 HA HOBOE PACCMOTPEHME B CyJ IEPBOM MU KACCALlMOHHOM MHCTAaHIUH;

3) OTMEHUTH pElICHUE, OIPENEICHUE WU OCTAHOBJIEHUE MOJHOCTHIO WM B YaCTH U
IPEKPaTUTh MPOU3BOACTBO M0 JIEJIy WM OCTABUTh 3asiBlIeHUE 0€3 pacCCMOTPEHUS;

4) ocCTaBUTb B CUJIE OJIHO U3 PaHEE BBIHECEHHBIX 110 JIENy PELIEHU, ONPEISICHUN NN
ITOCTAaHOBJICHHIA;

5) oTMeTuTh 1100 N3MEHUTH PELICHHE Cy/Ia, IEPBOM KacCalluK WM HAJA30PHON MHCTaHLIUU
Y BHECTH HOBOE DCILIECHUE, HE ITPEaBast 110 Ha HOBOE PACCMOTPEHHUE €CIIU TOIyIIEeHa
omroOKa B IPUMEHEHUU U TOJIKOBAaHHHM HOPM MaTepUaoB

VYkazaHue HaJ30pHON MHCTAHIIMK IPU OTMEHE Cy1eOHOT0 peIIeHUsI 0 HEOOXOIUMOCTH

IIPOBE/ICHUS MPOLIECCYATbHBIX AEUCTBUM, 0053aTEIBHOCTD UX UL CYyJIa P BTOPUIHOM

PacCMOTPEHHH JEIIa.
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HemnpaBunpHoe mpuMEHEHHE WM TOJIKOBAHWE HOPM MAaTE€pPUAIbLHOTO TIpaBa WK
CYIIIECTBEHHOE HapYyIICHHE HOPM MPOIECCYaTbHOr0 MpaBa Kak OCHOBAHHUE K OTMEHE
MTOCTAaHOBJICHHSI CYJIOM HAJ30pPHOW WHCTAHIIUH.

HOPMATUBHBIN MATEPUAJI U JINTEPATYPA:

Koucturynus PO.

I'paxxnanckumit nmpoueccyanbHbii Kojgekce POD.

Kommenrapuii k ['paxxnanckomy npoueccyainbHOMy Kojekcy PD.

O paccmotpenun cynamu PO rpaxnanckux aen B mopsake Hanzopa.: [loctanoBieHue

[Tnenyma BepxoBroro Cyna P® OT 26 utons 1974r. Ne 3.

O cyne6noit cucreme PD: @enepanbubiit 3akon PO. Ot 31 nexabps 1996r.

[To3unus o 3aKOHOMPOEKTY O cyJaax oOmieit ropucaukiun. // Poccuiickas rocTuus . —

1999. - Ne 2.

7. M. llakapsiH. B3pickaHue TMOIUTMHBI ¢ HAJ30PHBIX JKaJI00 0 TPaXKTAHCKUM JIeaMm.//
Poccuiickas roctunus. — 1998. - Ne 11.

8. M.IlakapsH. [Tpuanmats HoBbiil ['TIK nnw monmpaBnsaTe crapsiid. //Poccuiickas
roctanus . — 1999. - Ne 2.

9. B. Anmcumos. Kak nmpumensitorcst HoBbie ¢popmbl ['TIK. // Poccuiickas roctunms. — 1998.
- Ne 8.

10. I'paxxmanckoe npaBo: Yueouuk /Ilog pen. Ocumnona HO.I1. — M.: BEK, 1996.

11. I'paxxnanckoe npaBo: Yuebuuk / [Tox pea. TpeymnukoBa M.K. — M.: Cnapk, 1998.
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TEMA 26.

HEPECMOTP I10 BHOBb OTKPBIBIIMMCS OBCTOATEJIBCTBAM
PEINEHWU, OITPEJEJIEHNN U ITOCTAHOBJIEHMU, BCTYIIMBIINX B
3AKOHHVIO CHUJIY.

IlepecmoTp cyneOHBIX NOCTAaHOBJIEHUH 0 BHOBb OTKPBIBIIMMCS OOCTOSATENBCTBAM KaK
Croco0 MPOBEPKU 3aKOHHOCTH pa3pellieHHs IpaxIaHCKuX Aell. Paznuuue B mepecMoTpe
CyJCOHBIX MIOCTAHOBJIEHUH 110 BHOBb OTKPBIBILIUMCS 00CTOSITEIBCTBAM OT KACCALIMOHHOTO
Y HaJ30PHOI'0 pacCMOTPEHUS JEIL.

BHOBB OTKpBIBIIKECS 0OCTOSITENBCTBA KaK (DAKTHI, CYIIECTBOBABIINE B MOMEHT
paccMOTpeHHs Jiefla OT KOTOPBIX 3aBUCUT CyAb0Oa BBIHOCUMOTO perieHusi. OTinyie BHOBb
OTKPBIBLIMXCS] 0OCTOSTENBCTB OT HOBBIX J0Ka3aTenbcTB. OTaMuue nepecMoTpa Jiena mno
BHOBB OTKPBIBIIUMCSI OOCTOATENBCTBAM OT IIEPECMOTpa B MOPSAKE HAI30pa: M0 OOBEKTY,
KpYTy JIMII, UMEIOUIMX MPaBo BO30YXkaTh BOIIPOC O MEPECMOTPE Cye0HOTO
IIOCTaHOBJICHMS, 110 MIPOLIECCYAIBHOMY IOPAJKY PACCMOTPEHMS J1€]1a, 110 IIOJTHOMOYUSIM
cyna.

OOBeKTHI IepecMOTpa: pelIeHne Cy1a NepBoi MHCTAHIIMK, BCTYIUBIINE B 3aKOHHYIO
CHITy, a TaK e ONpeAeTICHHs O MIPEKPAIIECHUH JIeJla U OCTABIICHUS 3asBICHUs 0e3
PacCMOTPEHMS; OIPEIETICHUS U ITIOCTAHOBIICHUS CYJ0B KaCCAllMOHHOM U HaJA30pPHOU
nHcTaHuuu. CyJ, BBIHECIINN MOCTAHOBJICHUE, KaK OPTaH, UMEIOIINI ITPaBo MepecMoTpa
CyIeOHOT0 MOCTAaHOBJICHHS 1O BHOBbH OTKPBIBIIUMCST OOCTOATENbCTBAM.

IlepecmoTp cyneOHBIX NOCTAaHOBJIEHUH 10 BHOBb OTKPBIBIIMMCS OOCTOSATENILCTBAM 110
3asIBJICHUSIM JIMI] Y9acTBYIOIUX B JIEJI€ U IPOKYpOpa, B OTIIMYUH OT IIEPECMOTpa €l B
MOPAJKE HAA30pa IO MPOTECTaM JTOJDKHOCTHBIX JIMIL Cy/1a U IPOKYPATYPBI.

Paznuuune nmonHomMounii cyja mpy nepecMoTpe CyAeOHbIX PEeIeHUH B MOPAIKE HaI30pa U
paccMOTpeHHE Jieja [0 BHOBb OTKPBIBIIMMCSI 0OCTOSITENbCTBAM, Pa3IMUUE B CPOKaAX
BBIIIOJIHEHUS 3TUX IIPOLIECCYAIBHBIX JEHCTBUMN.
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[IepeyeHp OCHOBaHMI, YCTaHOBJIEHHBIX 3aKOHOM, JUIS IEPECMOTpA PELICHUN 110
BHOBb OTKPBIBILIUMCSI 00CTOSATENbCTBAM:

1. CymiecTBeHHBIE ISl Jieda 00CTOSITEeIbCTBA, KOTOPhIE HE OBLIM MM HE MOTJIU OBITH
W3BECTHBI HU CY/y, HH JHLAM, YYacCTBYIOIINX B JIENE;
2. YcTaHOBIIEHHBIE BCTYNHUBIINM B 3aKOHHYIO CHJTY IPUTOBOPOM CYJIa 3aBEIOMO

JIO’KHBIE TTOKA3aHUs CBUIETEINS, 3aBEIOMO JIOXKHOE 3aKJIIOUEHUE IKCIIEPTa, 3aBEOMO
HETIPaBUIIbHBIN TIEPEBO/I, TOJIOKHOCTh JOKYMEHTOB JIHOO BEIIECTBEHHBIX JI0KA3aTEIbCTB,
MOBJIEKIIIKX 32 COOOI MOCTAHOBJICHHSI HE3aKOHHOTO HJIM HEOOOCHOBAHHOTO PEIICHHUS;
3. VYcraHOBNIEHHBIE BCTYHUBIINM B 3aKOHHYIO CHITY TIPUTOBOPOM CY/la TIPECTYITHBIC
JEHCTBUS CTOPOH, IPYTHX JIMII, yYaCTBYIOIINX B JeJe, TH00 UX TpeacTaBUTeNeH
WU TIPECTYIHBIC NESHHS CyJIel, COBEPIIEHHBIE TPU PACCMOTPEHHUH TAHHOTO
nena;
4. OTMeHa perieHus, IpUroBopa, ONpeIeNICHNs UM TTOCTAHOBIICHUS Cya
160
MMOCTaHOBJICHHSI THOTO OpPTaHa, MOCITY>KUBIIIETO OCHOBAHUEM K BEIHECEHUIO
JTAHHOTO PEIIEHHUs], ONpPENEIECHUs WU IOCTAHOBIICHHUS.
[IPOLIECCY AJIbHBIN IMTOPSJOK ITIEPECMOTPA PEILEHUN,
OITPEJIEJIEHUN U TIOCTAHOBJIEHMH 110 BHOBb OTKPBLIBIINMCS
OBCTOATEJIbCTBAM.
[IpaBo BO30Y>kIeHUS eia 0 BHOBb OTKPBIBIIUMCS OOCTOSITENTLCTBAM: CTOPOHBI,
TPETHH JINIIA, PABOIIPEEMHUKH, IIPOKYPOP.
Cyapl, paccMaTpUBaroIKe Jelia 0 BHOBb OTKPHIBIIMMCS OOCTOSITEIbCTBAM, Cy b
B KOTOpPBIE MOAAETCS 3asBJIICHHE O MIEPECMOTPE CYIEOHBIX PEIICHUH.
Cpoku mojauu 3asiBI€HUS B CyJ JUIsS JIMI, YYaCTBYIOLIUX B JIeJie U IPOKYypopa.
[Topsimok HaUKMCIIEHUS CPOKOB ISl TIOJIAYH 3asBJIICHHUSI.
1. B cnyuasx, npengycmorpennsix 1. 1 ct. 333 I'TIK, co nHg OTKpbITHS
00CTOSITENECTB, UMEIOIINX CYIIECTBEHHOE 3HAYCHHE IS JIea.
2. B ciyuasx, npeaxycmotpenssix 1. .2 1 3 ¢1. 333 I'TIK, co nHs BcTyIieHus B
3aKOHHYIO CHJTY IIPUTOBOpPA MO YTOJOBHOMY JIEITy.
3. B ciyuasx, npeaxycMmotpenssix 1. 4 ¢t. 333 I'TIK P®, co nus BcTymieHus B
3aKOHHYIO CHITY CYJI€OHOTO MIPUTOBOPA, PEIICHHUS, WA MOCTAHOBJICHHSI OpraHa
rOCyJJapCTBEHHOT'O YIIPABIICHHUs, IPOTUBOIOJIOKHBIX I10 CBOEMY COJIEPKAHUIO TOMY
MIOCTAHOBJICHHIO, HA KOTOPBIX OBLIO OCHOBAHO MIEPECMAaTPHUBAEMOE PEIICHUE.
Boccranosnenue npomyuieHHOro cpoka. [Topsaok paccMoTpenus aena B cyjeOHOM
3acenanuu. M3BelieHue aul] y4acTBYIOIIUX B Jiesie 0 mepecMmotpe Aeina. [Ipoueccyanbubie
MOCJIEACTBYSI HESIBKHU B CyJIeOHOE 3acejaHKe JIUL], yYaCTBYIOLIUX B Jiesie. Y CTAHOBJICHHE B
CyneOHOM 3acelaHuU HAINYKS BHOBb OTKPBIBIIUXCS 00CTOSTENHLCTB U pa3pelicHIe
BOIIPOCA HACKOJIbKO OHU MOBIHUSIN Obl Ha MPABUJILHOCTh BIHECEHHOTO petieHus. [IpaBo
JIU1, YYaCTBYIOIIMX B JIeJi€, MPEJOCTABISATH 10KA3aTEIbCTBA B MOATBEPKICHUN UITU
ONPOBEPKEHNE OCHOBAHUH K MTEPECMOTPY NMOCTaHOBJICHUS. OLIEHKA ITUX JI0KA3aTENbCTB
CyZlOM.
Onpenenenne cyaa 1o 3asBICHUIO.
[TpouieccyanbHbie IEHCTBUS Cy/a B CIIy4ae OTMEHBI CYIeOHOTO TOCTAHOBJICHUS 110 BHOBb
OTKpBIBIIMMCS 00cTosiTeNbcTBaM. O0KaIoBaHUe ONPEEIICHUS Cy1a KOTOPBIM OTKa3aHO B
YAOBIETBOPEHUU 3asBICHHS O TIEPECMOTPE PEIICHUS U ONPEIeICHUs 00 YIOBIECTBOPEHUU
3as1BJICHUS.

HOPMATUBHBIN MATEPUAJT I INTEPATYPA:
1.Konctutynus PO.
2.I'paxk1aHCKUid poLecCyalibHBIN Koaekc PO.
3.KommenTapuii k ['paxkaanckoMy nponeccyanbHoMy Koaekcy PO.
4.0 paccmotpennu cyaamu PO rpaxxaaHckux Aen B MOPSAKE Haa30pa.
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5.I'paxxnanckuii nporecc: Yuednuk /[lox pen. Ocunosa FO.I1. — M.:
BEK, 1996.

6.I'paxmanckwmii npomecc: Yueonuk / [Tox pen. TpeymaukoB M.K. — M.:
Cnapk, 1998.

7.A. T'ankun, H. 'pomoB. BHOBB OTKpBIBIIHECS 00CTOATENHCTBA.//
Poccniickas roctumus 1997. - Ne 5.

TEMA 27.

I'PA’KJAHCKHUE INPOLECCYAJIBHBIE ITPABA
NHOCTPAHHBIX I'PA’KJIAH U JINI BE3 I'PAKJTAHCTBA.
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Cr. 62 Konctutynuu P® u npaBa MHOCTpaHHBIX FpaKAaH U JIMIL O€3 ITpaXk/1aHCTBA, a

TaK)Ke I0PUANYECKUX JIUL] Ha TeppuTopuu Poccnn .

[lonsiTre «mHOCTpaHHbIN rpaxkaaHuH» B Poccuiickoit @enepanuu u nuna 6e3
I'PaX<1aHCTBA.

3akoHOJATENbHOE 3aKpEIVICHHE NpaB WHOCTPAHHBIX TpPaXIaH W JHIl Oe3
rpaxJaHcTBa oOpamaTbCsi B POCCHHMCKHME CyIbl 3a 3allUTOM CBOEro IpaBa;
COBOKYIIHOCTb  IIpaB, 3alMIIAEMbIX B TOpSAKE  IPakJaHCKOTO
CYJIOTIPOM3BO/ICTBA; O€3yCIOBHBIN XapakTep 3TUX Npas. HannoHambHbIN pexum
B 00JIaCTH IpaXAAHCKUX MpPaB MHOCTPAHHBIX IpaKIaH M JINI 0€3 rpakJaHCTBa.
ITpaBo »Tux ynn u ["aarckas KOHBEHLUS IO BOIPOCAM I'PAKIAHCKOro Ipouecca
ot 1 mapta 1954r.

IIpenocTaBiieHne HAMOHAJIBHOTO PEXXMMAa WHOCTPAHHBIM I'paKJaHaM U JIMLAM
0e3 TrpaxJaHCTBa: pacIpOCTPaHEHHE HOPM POCCHICKOTO IPaX1aHCKOI0
IPOLECCYaIbHOTO 3aKOHOIATEIbCTBA, MIPOLIECCYaIbHOE MIPABO U J1€€CIIOCOOHOCTD, O
npaBax M OOA3aHHOCTSAX JIMIl, YYaCTBYIOIIMX B JieJie, O CyNEOHBIX pacxoiax.
Hekoropbele 0COOEHHOCTM MHCTUTYTa NPEACTABUTENLCTBA IO JI€lNaM C Y4YacTHEM
MHOCTPaHHBIX TpakJaH; IPaBO KOHCYJIOB, B CIydasX MEKIYHapOJIHBIX 1I0TOBOPOB,
NpPEJCTaBIATh MHTEPEChl CBOMX TIpaxJaH B cyJax 0e3 OCOObIX  IOJHOMOYHMH
(oBEpEeHHOCTH). 3aKpEIUIEHNE B MEXAYHApOAHBIX JOrOBOpax IpaBa MHOCTPAHHBIX
rpaxaaH obpamathcs B cyasl PD HapaBHe ¢ rpaxaaHamu Poccum.

VYcTaHOBIIEHNE OTpaHUYEHUS TPAKIAHCKUX IPOLECCYalIbHBIX IIpaB I'pa)aaH U
OpraHM3aluil TeX roCyAapCTB, KOTOPBIE AOIYCKAIOT TaKHE OTPAaHUYCHHUS B CBOUX
crpanax peuienueM IIpasurensctea PO.

OO11ee npaBUIIO MEXIYHAPOAHOM MOACYAHOCTH: UCKH MPENBABIAIOTCA K JIMLAM
MMEIOLIUM MECTO JKMTEIbCTBA Ha TEeppUTOpUHM Poccuu M IOpUIMYECKUM JIMLAM,
HMMEIOIIUM UMYIIECTBO B POCCHU WITM MECTO HaXOXKJIECHHUS B Cyabl PO.

IIpaBmiio MCKIIOYUTEIBHOW MOACYAHOCTH IPUMEHUTENBHO K HMHOCTpPAHLAM.
B3auMHoe npu3HaHue U MCIIOJIHEHHE CYAeOHBIX PELUIEHUH HA OCHOBE 3aKJIIOYEHHBIX

JIOTOBOPOB O  IIPaBOBOM nomou. IOpucaukius poccuiickoro cyaa Ha
IIPEJICTABUTENIC HWHOCTPAHHBIX TOCYJAapCTB IO TPaKJAHCKUM JielaM B Mpeeiiax
HOPM  MEXIyHapOIHOI0o npaBa WJIA MEXIYHAPOIHOIO norosopa PO.

MexyHapOAHO-IIPaBOBOM  MPHUHLMII CYJeOHOr0 HMMMYHHUTETAa HHOCTPAHHOTO
rocyaapcTBa M ero mnpeacrtaButeneil . Benckas KoHBEHLMS O JUILTIOMaTHYECKUX
oTHomIeHUAX oT 18 ampens 1961r m BoOmpoOCHl IUIUIOMATHYECKOTO WMMYHUTETA
IIPUMEHUTEIBHO K TPaXIaHCKOMYy mpoueccy. VMMyHHUTET M BCTPEUHBIM HCK K
JUIaM, MOJIb3YIOIUMCS UMMYHHUTETOM OT topucaukuuu. Koncynsckue KonBenumn
1 BOIIPOCBI UMMYHUTCTA KOHCYJIbCKUX JOJKHOCTHBIX JIUIIL. HpHOpI/ITeT MOJIOKEHUU
MEXIyHapOAHBIX IOTOBOPOB HAJl HOpMaMu BHYTpeHHero npasa Poccuu.



OKA3AHUE ITPABOBOI ITOMOIN.

O61ee mpaBuiio - MOpyYeHHEe 00 OKa3aHUU MPABOBOI MOMOIIY HCTIOTHIETCS Ha

OCHOBAaHMU MPOIIECCYATbHBIX 3aKOHOB CTPAHbI UCIIOJIHEHHS.
Hcnonuenue cyneOHBIX pEIICHUH €CTU 3TO HE MPOTHUBOPEUHT CyBepeHHUTeTy PO u
HE yrpoxaeT e€ 0e30MacCHOCTH U €CJIM UCIIOJHEHUE BXOAUT B KOMIIETCHIIHIO Cy/a.
Oka3zanue npaBoBoi nomouin B pamkax CoapyxectBa HezaBucumbix ['ocynapcts
Ha OoCHOBaHMM KOHBEHIIMM O NPaBOBOW MOMONIIM M IPABOBBIX OTHOLICHUSX 10
IPaXKJaHCKUM, CEMEIHBIM JIeTIaM.

OkazaHue MpaBOBOM IMOMOIIM YyYpexAeHUsIMU rOCTUIMU. OO0BEM MpaBOBOM
MIOMOILX: BBI30B CTOPOH U Jp. JIHI] YYaCTBYIOIIMX B JI€JI€, COCTABIICHUE U MEPEChUIKA
JIOKYMEHTOB, TNpOBEJEHHE OJKcrepTu3. llepecbuika W Bblgaya BEHIECTBEHHBIX
JIOKa3aTeJIbCTB U T. 1.
3axmtouenue B pamkax CHI' 1ByXCTOpOHHUX TOTOBOPOB O IPABOBOM MOMOIIIH.

[TPU3HAHUWE U UCITOJIHEHUE PELLEHNI
MHOCTPAHHBIX CYJIOB U APBUTPAXEN.

MexnyHapOoaHbIi  MHOTOCTOPOHHUU U JIByX CTOPOHHMM JIOrOBOp U
MPUHYUTEIBHOE HCHOJHEHUE PEIICHU HWHOCTpPaHHbIX  CcyaoB. KoHBeHUus o
MPaBOBOM IMOMOIIM M TPABOBBIX OTHONICHUSX MO TPAKIAHCKUM, CEMEUHBIM U
yrojioBHbIM nienaM B pamkax CHI' kak OCHOBa MPUHYAMTEIBHOTO HCIIOTHEHUS
cyneOHbIX pemieHuil. McronHeHne pelieHuil mo 3aKOHOAaTeIbCTBY rOCyJapCTBa, Ha
TEPPUTOPUU KOTOPOTO JOJIKHO OBITH OCYIIECTBICHO MPUHYIUTEIHFHOE UCTIOTHEHUE.

HOPMATUBHBINA MATEPUAIJL U JINTEPATYPA:
1. Koncturynus PO®.
2. T'paxnanckuii npoueccyanbHblil kogekc PCOCP.

3. KommenTapuii k I'paxkaanckoMy npoLeccyaibHOMY KOJIEKCY
PCOCP.
4. KOHBCHI_[I/ISI (6] HpaBOBOﬁ IIOMOIIH U T[PaBOBbBIX OTHOHICHUAX 11O

IpaXJaHCKUM, CEMEHHBIM U YTOJIOBHBIM JleflaM» 3aK/IIou€éHHas B pPaMKax
ConpyxectBa HezaBucumbix ['ocynapctB. COopHMK 3akoHOnarenbcTBa PD. 19951
Ne 17.

5. Benckas KonBeHnus o 1uniaoMaTndeckux OTHOLIEHUIX oT 13 anpens 1961r.
6. Benckas KoHBeHIMS 0 KOHCYJBCKUX OTHOIIEHUsAX 0T24 anpens 1963r.
7. COOpHHK MEXTYHApPOAHBIX TOroBopoB PD 1o oka3aHMIO MPaBOBOM MOMOIIH.

M.: Cnapk, 1966.
TEMA 28.

HNCITIOJIHUTEJBHOE MPOU3BOACTBO.

Hcnonunenue cyneOHBIX pEUICHUH Kak 3aKIIOYHTENIbHAs CTaJus TPaKIAHCKOTO
nporecca. VICNOTHUTENBHOE TPOU3BOICTBO KaKk CIoco0 MpPHHYAUTEILHOU
pcain3aliui FKOPUCAUKITUOHHBIX AKTOB IO 3allIUTC HAPYHICHHBIX I'paKAaHCKUX IIPpaB
B YCTAHOBJICHHOM 3aKOHOM ITPOIECCYaIbHOM TIOPSIIIKE.

Pa3nuyuie B UCIIOJIHEHUH PEIIEHUS O IPUCYKACHNUN (MCIIOJHUTEIBHOE PEIICHUE)
W PEIICHWH O Tpu3HaHWM (yCTAaHOBUTEIbHOE perieHue). VcrnomHenue cyaeOHBIX
ONpeNeIeHn, HWCHOJHEHHWE  peIleHUH  apOMTpaXHBIX CYAOB M HHBIX
IOPUCIUKITHOHHBIX OPTaHOB.

YuacTHUKU HCIIOJTHUTCIILHOTO IMPOU3BOACTBA: CTOPOHBI — B3BICKATCIIb H
JOJDKHUK, 3aMEHa CTOPOHBI B CTQJMW HCIONHEHHS pEUICHWs, 3alluTa IpaB
HCCOBCPIICHHOJICTHUX B HUCITOJIHUTCIIbHOM IMPOU3BOACTBC 3aKOHHBIMU
npencraButessiMu.  IlpomeccyanbHbple  TpaBa CTOPOH B HCHOJHHUTEIHHOM
MPOU3BOACTBE: 3HAKOMUTLCA C MaTCpuajlaMu J[Jcja, ACJIaTb BBIIIHCKH, CHHUMATb
KOTIMH, JIeJaTh YCTHBIC M MUCHMEHHBIC 3asBJICHUS, BO3paXKaTh NMPOTUB JIOBOJOB U
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3asBIICHUN JPYTHX JIMI, 00XKaJOBaTh JCHUCTBUE CyNEOHOTO INMPHCTaBa-CIIOJHUTEIS,
[opydJaTb BEICHHME Jena depe3 mpexacraButens. OxpaHa INpaB U HHTEPECOB
HEZIeeCIOCOOHBIX ¥ OTPAHUYEHHO JEECIIOCOOHBIX.
OPI'AHBI ITPUHY IUTEJIBHOI'O NCITOJIHEHM L.
Cnyx0a cyneOHBIX TpPHUCTAaBOB KaK OpraH HWCIOJHEHUs CYACOHBIX pPEIICHHN.

CTpyKTypa UCIIOJIHUTENBHBIX OPraHOB:
I'naBHbIM cyneOHbIi puctas PO.
JenaprameHT cyAeOHbIX TpUCTaBOB MuHHCTEpCcTBa IocTUlMU  Poccuiickoit
denepanuu.
Cnyx0Oa cyneOHbIX mpucTaBoB cyObekToB P®, paifoHHbIe (TOpOACKHE)
NoJipa3ziesieHus Cy1e€0HbIX PUCTABOB — UCTIOJIHUTENEH.

[Topsimox Ha3HaueHHWs] Ha JOJDKHOCTh JOJDKHOCTHBIX JIMI[ CIYXKOBI CyAeOHBIX
IIPUCTABOB.

JlBe kaTteropuu cyZieOHbIX MPUCTABOB:
1) obGecneunBaronye yCTaHOBICHHBIN MOPSIOK AESITEIbHOCTH CY/10B;
2) cyneOHble IPUCTABBI — UCIIOTHUTEINH.
BnactHble mogHOMoOuMsl CyAeOHBIX NPUCTABOB — HcHoOdHUTENEH. OO0sS3aHHOCTDH
TpeOOBaHUS CyJeOHBIX MPHUCTABOB — HCIOJHMUTENEH, 3asBJICHHBIX B Ipelesax HMX
IIOJIHOMOYMM, JUIsl JOJDKHOCTHBIX JIMII M TpaxJaH Ha Teppuropun PO.
OTBETCTBEHHOCTh 3a  HEBBINOJIHEHHE [OJDKHOCTHBIMM JIMLAMU U TIPaKIaHAMH
TpeOoBaHUH CyAeOHOTO IPUCTaBa — UCIIOTHHUTENSI: MaTepUAIbHAS M YTOJIOBHAS.

VicnionHeHue OTIENbHBIX UCIOIHUTENBHBIX JOKYMEHTOB 03 yyacTus cyaeOHbIX

IIPUCTaBOB — WCIOJHUTENEH: OaHKaMM, HAaJOTOBBIMU OpraHaMH, KpEeIUTHBIMU
OpTraHu3aIUsIMU.

Ponb cyaa B MCHONHUTEIHLHOM IMPOU3BOJICTBE: pa3pellIeHUE CyJIOM BOIIpOca O
BOCCTAHOBJICHHH TMPOIMYIICHHOTO CpOKa TMPEeAbABICHUS HCIIOJTHUTEIBHOTO
JOKYMEHTa K HCIIOJIHEHHIO; pa3bsCHEHHE CyNeOHOTO aKTa, IOJJIEeKAIIEro
UCIIOJTHEHUIO: 00 OTCpOYKe,  paccpoyke, H3MEHEHHe crnocoda U TMopsiiKa

UCTIONTHEHUS; O  TMPUOCTAHOBICHHMM W MPEKPAIIEHUU  UCTIOTHUTEIHHOTO
MIPOU3BOCTBA, PACCMOTPEHUS KaI00 Ha ACHCTBUS TPHUCTaBa — UCTIOJTHUTEIS.
NCITIOHUTEJIbHBIE JOKYMEHTHI.

1) pemenue, onpeaesieHus CyA0B OOIIEH IOPUCIUKIINK 0 TPAXAAHCKAM JIeJlaM |
CyJieOHbIE MTPUKA3bI;

2) TPUTOBOPHI, OMPENEICHUS W MOCTAHOBJICHHS CYJIOB IO YTOJIOBHBIM JeliaM, IO
BOIIPOCaM MMYIIECTBEHHBIX B3bICKAHHIA,

3) TOCTaHOBIICEHHE CY/bH 0 aIMUHUCTPATHBHBIM JICJIaM B YaCTH UMYIIIECTBEHHBIX
B3BICKAHMI,

4) MHpOBBIC COTJIAIICHHUS], YTBEPKIACHHBIC CYIOM;

5) HOTapuaiIbHO yJAOCTOBEPEHHBIC COTIANICHUS 00 yIIaTe aTuMEHTOB;

6) pelIeHus, ONpeIesICHUs, TOCTAHOBJICHHS apOUTPaKHBIX CYJIOB;

7) pelieHre MeXIyHapOJHOTO KOMMEPYECKOro apOuTpaka W WHBIX TPETEHCKUX
CyJIOB;

8) pelIeHHE MEKIOCYJapCTBEHHBIX OPTaHOB I10 3aIUTE MIPAB U CBOOOJ rPpax/iaH;

9) pelieHre KOMHCCHH TIO TPYIOBBIM CIIOpaM;

10) mocTaHOBIIEHUE OPTAHOB M JIOJDKHOCTHBIX JIUI] IO JIejaM 00 aJMUHUCTPATHBHOM
MpaBOHAPYIICHUHU U Jp.

TpeOoBaHusi, TpeAbSBIIEMble K HWCIOIHUTEIBHBIM JOKyMeHTaM. llocnenctBus

HapymieHuss TpeOOBaHM, TPEIBABIAEMBIX K HWCIOTHUTESIBHBIM JOKYMEHTAM.

[lepenaya MCMOTHUTENBHOTO OKYMEHTAa CyIeOHOMY MPUCTaBY — HCIOJHUTEIIO

B3BICKATEJIEM HJIH CYIOM.

Cpoku TpeabsBICHUS HCIOTHUTEIBLHOTO JOKYMEHTA K MPUHYIAUTEIHHOMY

WCIIOJTHUTEIIIO: TPU TOJa — WCIIOJHUTEIIbHBIC JIUCTHI, BbIIaBacMble HAa OCHOBAHHUH
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Cy/IeOHBIX aKTOB CYJOB OOIICH FOPUCAWKIINHU; IIECTh MECSAIEB — HA OCHOBAHHH

CyleOHBIX aKTOB apOuTpakell M TpeTeMCcKUX CyaoB; Tpex MECSIEeB —
YAOCTOBEPEHUS KOMHUCCUM [0 TPYAOBBIM CHOpaM U IIOCTAaHOBJIEHHE OPraHoB
(IOJDKHOCTHBIX ~ JIMII)  YHOJHOMOYEHHBIX paccMaTpuBaTh  Jena 00

aAMUHUCTPATUBHBIX IIpaBOHAapylleHUsAX. llepepplB Cpoka HCIOIHUTENBHOU
JlaBHOCTU. BoccTaHOBIEHUE IPOITYIIIECHHOT'O CPOKA CYIOM.
OBIIME [MTPABUJIA UCTIOJIHUTEJIBHOT'O ITPOU3BO/JICTBA.

OO0mue CpoKH WCIOTHUTEIbHBIX JACUCTBUNA — JABYXMECSYHBI  CPOK CO JHA
NOCTYIUICHUS. ~ MCHOJHUTENIBHOTO JIOKyMEHTa K CylneOHOMy MpuCTaBy —
ucnonuutento. Hemennennoe WCTIOJTHEHUE UCTOJHUTEIBHBIX JOKYMEHTOB.
[TocTtanoBnenne CyneOHOTO TIpPUCTaBa — HUCIOJIHUTENSI O  BO3OYXKICHUH

UCTIOJTHUTEIFHOTO TPOM3BOJCTBA: TPEX - THEBHBIH CPOK Ha COBEPIICHUE 3TOTO
neiictBusi.  [lpemnokeHnss o 1OOpPOBOJILHOM — WCIIONHEHUHM  TpeOOBaHUS
COZICPIKABILETOCS B HCIIOJHHUTEIFHOM JOKYMEHTE M YBEIOMJICHHE IOJDKHHKA O
NPUHY TUTETEHOM WCTIOJIHEHUW TpeOOBaHMs TIOCIHE WCTEYCHHS CpOKa Ha
JNOOpOBOJIBHOE HMCHOJNHEHHE. VIcromHMUTEeNnbCKHi CcOOp TPH  MPHHYIUTEIHHOM
UCTIOJTHEHUH WCTIOJTHUTENBHOTO JOKyMEHTa. Bpems cyTOK B KOTOpBIE HOIYCKaeTCs
UCTIOJTHUTENIBCKUE  JCUCTBHA. PO3BICK  OJDKHUKA, BUJABI  MCIIOJHHUTEIBHBIX
JOKYMEHTOB IO KOTOPBIM OOBSIBIICHHE PO3bICKA IOJDKHHKA 00s3aTenbHO. Ilopsimok
OOBSIBIIEHUSI PO3bICKA KOI/Ia OH 3aKOHOM He mnpeaycMoTpeH. OTinoxeHue
COBEpILCHUS HCIIOJHUTEIBHBIX JEHCTBUH TIO 3asBJICHHUIO B3BICKATENsl WJIM Ha
OCHOBaHMU omnpezaenaeHus cyaa. OCHOBaHUS OTJIOXKEHUS UCIOIHUTENbHBIX JeHCTBUI
Ha cpok n0 10 mHel mo 3asBICHMIO NOJDKHUKA WIIM N0 WHUIMATUBE TPUCTaBa —
UCTIOJTHUTEIIS.

[MPUOCTAHOBJIEHUE MPOU3BO/JICTBA CYAEBHBIM [MPUCTABOM
NCITIOJIHUTEJIEM
: 00s13aTenbHOE U (aKyIbTaTUBHOE.

Cpox TPHOCTAHOBJICHUS HCIIOJHUTENBHOTO Tpou3BojacTBa I[IpepbiBanue wu

BO300OHOBJICHUE TCUCHUS JaBHOCTHBIX CPOKOB MpHU TMPUOCTAHOBJIICHUU U
BO300HOBJICHUH HCITIOJTHUTCIBHOI'O IMPOMU3BOACTBA. Bo3oOHOBICHHE
HUCIIOJTHHUTCIBHOI'O MMpOn3BOACTBA Bo300HOBICHKE HUCIIOJJHUTCIBHOI'O

MIPOM3BOJICTBA 10 MHUIIMATHBE CYJ€OHOT0O MPHUCTAaBa — UCTIOTHUTENS WM 3asIBICHUS
B3BICKATENS I10 OCTAHOBJIEHUIO Cy/1a, IPUOCTAHOBUBILEM €TO.
[MPEKPAIIIEHUE NCIIOJIHUTEJIBHOI'O ITPOU3BOJCTBA
IT1O ITPEAYCMOTPEHHBIX 3AKOHOM OCHOBAHMUAX:

[IpunsiTe cynoM oOTKa3za B3bICKAaTeNsl OT B3bICKAHUSA, YTBEP)KJIECHHWE MHPOBOTO
COTJIALICHUS MEXJY B3bICKATENIEM U JIOJDKHUKOM, CMEpPTH TpaXJaHMHA —
B3bICKATENSl WJIM TpakJaHMHA — JIOJDKHUKA, OOBSBIECHHE €ro yMeplIuM WIH
0e3BeCTHO  OTCYTCTBYIOIIUM , €ClIM TpeOoBaHMA HIM OOS3aHHOCTH COTJIACHO
WCIIOJIHUTENIBHOTO  JIOKYMEHTa HE MOTYT IMEpedUTH K MPABONPEEMHHUKY,
HEJ0CTAaTOYHOCTU MMYILECTBA JUKBUIUPYEMOM OpraHM3alMU JUIsl yJIOBIETBOPEHUS
TpeOoBaHUI B3bICKAaTElNs, UCTEYEHHE YCTAHOBJICHHOTO CpOKa Ui JaHHOTO BHJA
B3BICKATENs, OTMEHA CyAeOHOTO aKTa WM aKTa APYroro OopraHa, Ha OCHOBAHHH
KOTOPOI'O BBIIAH MCHOJHUTEIBHBINM JOKYMEHT, OTKa3a B3bICKATENs OT MOJYyYECHHS
IIPEIMETOB, M3BIATHIX Yy JODKHHUKA COIJIACHO MHCIIOJIHUTENBHOIO JOKYMEHTa O
nepegadye MX B3bICKaTenroo. [IpekpamieHue HCIOMHUTENBHOTO IPOU3BOJACTBA
OINpE/ICNIEHUEM CyJa.

BosBpaimienre HMCHOJHUATENBHOTO JOKYMEHTA B3BICKATENIO: IO  3asBJICHUIO
B3BICKATENS], €CIIM HApyLIEH CPOK IPEIBSABICHUSI MCIOJIHUTEIBHOIO JOKYMEHTa K
WCIIOJTHEHUIO, €CJIM HEBO3MOXHO YCTaHOBUTH aJpec JOJDKHUKA (WM MECTO
HaXOXKJCHUS UMYIIECTBA) €CJIM 3aKOHOM HE MPeIlyCMOTPEHO OOBSBICHHS PO3bICKA
JIOJKHUKA, €CJIM Y TOJDKHHKA OTCYTCTBYET MMYILECTBO MJIM JOXOJbl Ha KOTOpPBIE
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MOTYT OBITh OOpaIIeHO B3BICKAHWE, €CIM B3BICKATENb OTKA3aJCsSd MPHUHATH
MMYUIIECTBO, HE MPOJIAHHOE MPU MCIOJIHEHUH UCTIOJHUTENBHOTO JOKYMEHTA, €CIU
B3BICKATEIb CBOMMH JIEUCTBHUSIMHU TMPEMATCTBYET HCIOJHEHHUIO HUCIIOIHUTEIHHOTO
JIOKYMEHTA.

OkOHYaHHWE WCIIOJHUTEIHHOTO MPOU3BOJACTBA: (HAKTUUECKOE HCIIOJIHEHHE
UCTIOTHUTENILHOTO JOKYMEHTa, BO3BpAIlleHHE HCIIOJHUTENBHOTO JOKyMeHTa 0e3
UCIIOJHEHUST 10  TpeOOBaHMIO  B3bICKATENs  WIM  OpraHa,  BBIJABLIETO
WCIIOJIHUTENIbHBIA JIOKYMEHT; BO3BpAILlEHUE HCIIOJIHUTEIBHOIO JOKYMEHTa [0
OCHOBaHUSM, YKa3aHHBIM B 3aKOHE; HAIpaBJIEHUE UCIOJIHUTEIBLHOTO JIOKyMEHTa B
OpraHu3aluilo 1 €AUHOBPEMEHHOTO WM MEPUOAMYECKOTO YIEpKAHUS U3
3apaboTKa JTOJKHUKA; HAIIPaBJICHUE TIOKYMEHTA U3 OJHOIO MOAPA3EIICHUS CITyKOBbI
CyneOHBIX MPUCTABOB B APYToe; MpeKpalleHue HCIOIHUTEIBLHOTO MPOU3BOJCTBA.
[TocraHoBineHne  cyAeOHOTO  TPUCTaBa-  WCIOJHHUTEIS 00  OKOHYAHHH
HCIIOJIHUTEJIBHOTO MPOU3BO/ICTBA.

MEPBI [TPUHY IUTEJIBHOI'O UCITOJIHEHUA:

OO6partieHre B3bICKaHMsI HA UMYIIECTBO JIOJDKHUKA MyTEM apecTa U ero peaan3aium,
oOpallleHne B3bICKaHWS Ha JOXOJbl JOJDKHHMKA, OOpallleHHEe B3bICKAaHUS Ha
MMYIIECTBO M JICHEKHBIE CPEACTBA, HAXOAAIIMECS Yy JPYTUX JHI HU3BATUHE Y
JOJDKHUKA W Tepefada B3bICKATENI0 ONpeAeNEHHBIX IPEIMETOB, YKa3aHHBIX B
WCIIOJIHUTEIIBHOM JIMCTE, HHBIE MEPBIL, IPEAYCMOTPEHHBIE 3aKOHOM.

OcHoBaHMsI 151 IPUHYIUTEIBHOTO UCIIOJTHEHUS.

NCITOJIHUTEJIBHOE ITPOU3BOACTBO 110 CIIOPAM
HEUMVYILIECTBEHHOI'O XAPAKTEPA.

YcTaHOBNEHHE  TOJDKHUKY  CpOKa i JAOOPOBOJILHOTO COBEPILECHHS

MPEeIyCMOTPCHHBIX  jaeiicTBuid.  Hamokenme  mrpada 32  HEUCIIOJTHCHHE
MpEeAYCMOTPEHHBIX JNEUCTBUM W Ha3HAYE€HUE HOBOIO CpPOKAa HCIOJIHEHHUS.
YBenuueHnue mrpada B IBOE MPU MOBTOPHOM HEUCTIOTHEHUH IMPEIYyCMOTPEHHBIX
JIEMCTBUM M BHECEHUS NPEICTABICHUS O NPUBJICYEHHHM K aJIMUHUCTPATUBHOW WIIN
YTOJIOBHOM OTBETCTBEHHOCTH. OCOOEHHOCTH HCHOJIHEHUH CyIeOHBIX peIIeHUil o
BOCCTAaHOBJICHHMM Ha paboTe M B3bICKAHHUM CpEAHEro 3apaboTka 3a BpeMs
BBIHY>K/ICHHOT'O IPOTYJIa, 1O JeJIaM O BBICEJICHUHU U BCEICHUHU.
PA3JEJIEHUE B3bICKAHHBIX CYMM MEX/Y B3bICKATEJISIMU:
[TaTe ouepenell ymoBIETBOpeHHs TpeOOBaHMS B3bICKATENIEH NpPU HCIOJIHEHUHU
CyneOHBIX pelIeHH O B3bICKAaHUM JIEHEXHbIX cyMM. [lepBas ouepenb — B3bICKaHHE
ATMMEHTOB, BTOpas OdYepeab — YJIOBJICTBOPEHHE TPeOOBAaHUM, BBITCKAIOIIUX U3
TPYAOBBIX MPABOOTHOIIICHUM, TPEThsI OUYepeb — B3bICKaHKE B [leHcHOHHBIN (oOHI,
®onp conmansHOro cTpaxoBaHus U ['ocynapcTBeHHBIH (OHA 3aHATOCTH HACENCHHS
P®, gerBépras odepenr — yIOBICTBOPEHHE TPEOOBAHMI MO IJIATEKaM B OIOJIKET,
1ecTasi ouepeib — Bc€ OCTalbHbIE TPEOOBaHMUS.

SAIIUTA TIPAB B3bICKATEJIA, JOJDKHUKA U IPYT X

JIWLL TTPY UCITOJIHEHUH CYJIEBHBIX PELIIEHUIM.
O6:xanoBaHue ACHCTBUN CyJIeOHOTO MIPUCTaBa - UCTIIOJHUTENS KaK CIIOCO0 3alluThl
JMOJKHUKA W JAPYTUX JIMI TPH MCIIOJHEHWU CyneOHBbIX pemieHuil. Cpok momayu
xano0wl. Ilopsimok paccMoTpenmsi kamoObl. OOS3aHHOCTH W3BEIICHUS JIUIIA,
MOJABIIETO >Kano0y, B3bICKATENs W JODKHUKA O PACCMOTPEHHH >KaloObl WIIH
IIPOTECTa W IMPOLIECCYaJbHbIE MOCIEACTBUAA WX HesBKU. OmnpeneneHue cyna Io
CYIIECTBY >KaJIOObI UJIH MTPOTECTA.

Hck 006 0cBOOOXKICHUM MMYIIECTBA OT apecTa KaK CIoco0 3aluThl HHTEPECOB
coOCTBEHHUKA UM BiIaienblla uMyliecTBa. OTBETUYHKH MO KCKaM 00 OCBOOOKICHHUH
MMYLIECTBA OT apecTa.

[TOBOPOT UCIIOJIHEHUA PEIHEHUA KAK
CIIOCOB 3AIINTBI MHTEPECOB JOJDKHUKA.
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Cranus cyneOHOro mporuecca, Ipu KOTOPOM JIOIyCKAeTCs MOBOPOT HCIIOJHEHHS

pemenus. MckmtodeHre M3 OOIIMX MpaBUiI O MOBOPOTE HCIOIHEHMSI PEILICHUS.

OO0s13aHHOCTH BO3MEILEHHUs  yuiepda NPUUYMHEHHOTO CyAEeOHBIM IPHUCTAaBOM —

WCIIOJTHUTEJIEM IIPU UCIIOJIHEHUU CYJI€OHOT0 pPELeHUs!.

HOPMATUBHBII MATEPUAJI I IUTEPATYPA:

I'paxxnanckuii npoueccyanbhblil kogexke PCOCP.

KommenTapuii k I'paxnanckoMy nponeccyanbHoMy konekcy PCOCP.

3. O cyne6HbIX mpuctaBax: OenepatuBHbIN 3akoH OT 21 wroHs 1997. —
Ne 118.

4. OO0 wucnonHuTenbHOM mpousBojcTBe: PenepaTuBHbIN 3akoH OT 21 uronst 1997.
- Ne 119.

5. O mpaktuke paccmoTpenus cyaamu PO nen 06 ocBOOOXKIEHUM UMYIIIECTBA OT

apecta (uckmouenue u3 onucu): [locranosnenue [Inenyma BepxoBHoro Cyna

P® ot 23 anpenst 19985r. - Ne 5.

I'paxxnanckwmii mporecc.: Yueonuk /ITox pen. Ocunos FO.IT. — M.: BEK, 1996.

7. T'paxmanckwuii mponecc: Yueonuk / Ilox pen. TpeymmuukoB M.K. — M.: Cnapk,
1998.

8. A. EpmaxoB [Ipokypopckuii Hag30p 3a HCIOJHEHHEM TPeOOBAaHUM 3aKOHA O
BO30Y>KJIECHIH UCIIOIHUTEIHHOTO MTPOU3BOACTBA // 3akoHHOCTH 1998. - No 2.

N —

9\

TEMA 29.
APBUTPAXKHBIN MOIECC.

Cuctema apOuTpaxHbIXx cynoB: Poccuiickue apOUTpakHbIE CYJIbl CyOBEKTOB
@enepanun; (denepanbHble  OKpY)XKHBIE CyIbl; Beicmmii ApOUTpakHBIA CyI.
ApOuTpaxkHble Cyabpl CyObEeKTOB eaeparid — CyIbl TEpBOM HMHCTAHIIMH U
anmessLuOHHbIE CY/Ibl JUISl TE€X YK€ CYJI0B 10 NEPBOM MHCTAHLIUU.

@DenepallbHbIE  OKPYJKHBIE CyAbl — KacCallMOHHAs HMHCTAHLUA [UIl IIPOBEPKH
3aKOHHOCTH PEIICHUH apOUTPaKHOTO CyJia TIEpBOM MHCTAHIIMU U B aNIeIsIIIMOHHOM
nopsinke. Beicmmit  ApOutpaxksbii cyn P® — ¢(yHKkmus u  moaHOMOUHS 1O
PaCCMOTPEHHIO Je7 TO TMEepBOW HWHCTAHIHMH, O000IIeHUE CYIeOHONW NPAKTHKU
apOUTpaKHBIX CYAOB, Ja4d pa3bsCHEHUIl MO BOIpocaM  CyIeOHOH NpakTHKH,
obOpamennto B Koucturynmonusiii cyny P® o mnpoBepke KOHCTUTYLHOHHOCTH
3aKOHOB Y MHBIX HOPMAaTUBHBIX aKTOB.

BHyTpenHee ycTpoiicTBO apOUTPaXHBIX CYIOB.

[TpuHuner apbutpaxkHoro mnpouecca. EAMHCTBO M pa3iauuus NPUHLMIIOB B
rpaXJaHCKOM M apOUTPaKHOM IIPOLECCE.

INOABEJOMCTBEHHOCTD AEJI APBUTPAXHBIM CYJJAM.

OOmee mpaBWJIO  IMOJBEIOMCTBEHHOCTH  JET apOUTPaKHBIM  CYJIOM:
HKOHOMHYECKHUE CIOPBI, BOSHUKAIOIINE U3 TPaKJaHCKUX M UHBIX IPaBOOTHOLIECHUM.
JIBa KxpuTepus N0 IBEJOMCTBEHHOCTH JIEN:

1) CyObeKTUBHBIN COCTAaB YYaCTHHUKOB CIIOPA;
2) Xapakrep CIIOPHOIO IPaBOOTHOILIECHUS.
ITo cyObekTUBHOMY COCTaBY: CIOPHI MEXY FOPUIMUECKUMHU JIMLAMU; TpakIaHaMH,
OCYUIECTBIIIOIINE IPEANPUHUMATEIBCKYIO JesTeNbHOCTh 0e3 00pa3oBaHUs
IOPUAMYECKUE JIMIA, HO HMMEIOIMM CTaTyCc HmpeanpuHumarens: Mexnay PO u eé
CcyOBEeKTaMHu; CHOpBI TPaKIaH, KOTOPbIM OTKa3aHO B PETHCTPALMUd B KauyecTBe
IPEIITPUHUMATEIIS.

IIo xapakrepy CIOPHBIX IPAaBOOTHOLLIEHUN:
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1)  DOxoHOMHYECKHE CIOpPHI, BO3HUKIINE M3 TPaKJAHCKUX MPABOOTHOILIEHUH

pasHorjacusi 1O JIOTOBOpPY, OO0 W3MEHEHHWHU YCIOBUN JOTOBOpa HIHM O €ro
PACTOP)KEHUHU; O HEUCIIOTHCHUH WM HEHAJIekKAIIeM HMCIIOJTHEHUU 0053aTeNbCTBa;
0 TMpHU3HAHUM MpaBa COOCTBEHHOCTH U JIp.
2)  DKOHOMHYECKHE CIIOPHI, BO3HMKAIOIINE u3 aIMUHUCTPATUBHBIX
MPaBOOTHOUIEHUN — TMPU3HAHUU HEICUCTBUTEIbHBIMA HEHOPMATHUBHBIX AaKTOB
TrOCYJJapCTBEHHBIX OPraHOB U OPraHOB MECTHOTO CaMOYTPABJICHHS, HapyLIAIOIINX
MpaBa M HWHTEPEChl OpraHU3alUid M TPAXKIAH; O MNPU3HAHUU HE NOAJIEKAIIUM
WCIIOJTHEHUIO  MCIIOJIHUTEIBHOTO JOKyMEHTa, 10 KOTOpOMY B3BICKAHUE
MPOU3BOIUTCS B OECCIOPHOM (Oe3akIleHTHOM) TOpSIAKEe; O B3BICKAHUU C
OpraHmW3alii W TpaxaaH ITpadoB TOCYJAAPCTBEHHBIX OPraHOB WM OpPraHOB
MECTHOT'O CaMOYIIPaBJICHUS OCYIIECTBISIFOIIUX KOHTPOJbHBbIC (DYHKIUU U T.1.
3) Jena 00 ycraHoBieHHWH (PAKTOB, HUMEIOIIMUX IOPUIAYECKOE 3HAYCHHE; O
HECOCTOSTENbHOCTH (OaHKPOTCTBE) OpraHU3alui U TpakIaH.
[TocneacTBust HECOOIOIEHUS TIPABUII O M1OJIBEIOMCTBEHHOCTH.

HOACYAHOCTD JEJI APBUTPAXHBIM CYJJAM.
PonoBas u TeppuTopuanbHas nojacy1HOCTb.
OO6miee TpaBUIO POJIOBOM TMOJICYAHOCTH: BCE Jela, MOJABEJOMCTBEHHBIC
apOWTpaXHBIM CyJaM, TMOACYAHBI cydaM cyObekToB P®D 3a mckimtoueHuem e,
noJACyAHbIX Beicmiemy ApOutpaxkHomy cyny. Jlenma mnoacyaHsie Breicmemy
Apbutpaxknomy Cyay: sSKOHOMUYECKHUE cropbl Mexay Poccuiickoit denepanueit u
cyorexktamu Poccuiickoit denepanuu; aena o MPU3HAHUU HENEHCTBUTEIBHOCTH
HopMaibHbIX akTOB [lpesugenta P®, Cosera ®epepanuu u ['ocymapcTBeHHOM
Hdymbr ®enepansHoro cobpanus, [IpaButenbctBa Poccuiickoir Denepanmu, He
COOTBETCTBYIOIIUX 3aKOHY M HapyIIAIOIIUX T[paBa M 3aKOHHBIE MHTEPECHI
OpraHu3aluil U rpaxaan- NpeanpuHUMAaTEIeH.

TepputopuaiibHass TOJCYIHOCTh: OOIIas W albTEepPHATUBHAS, JOTOBOPHAs U
UCKJTIOYUTENbHAs TIOJCYIHOCTb; MOACYTHOCTh MO CBsI3U ed. OCOOEHHOCTH MpaBuIl
UCKIIIOUUTENIbHOM MOJCYAHOCTH W MOJACYAHOCTH MO CBsizu jen. CreuuanbHble
MpaBUJia TEPPUTOPHAIIBHOIN TMOACYTHOCTH sl 00 yCTaHOBICHUH (PAKTOB, UMEIOLIUX
IOPUIMYECKOE 3HAUCHHE U IeTT 0 OAaHKPOTCTBE.

[Topsinok nepenaum nen U3 OAHOrO Cya B APYrOW €Cliv IPU PACCMOTPEHHUH Jiena
YCTAHOBJIEHO YTO JIEJIO MPHUHATO C HAPYLICHUEM IMpaBUJI O MOACYJAHOCTH a TaK e
€CJIM 3aMEHa CyJeH Mocie uX 0TBOAAa HEBO3MOXKHa.

Henonyctumocts crnopa o mojacyIHOCTH. PerieHue Bompoca o mepenade jAell U3
cynaa B cyn Beiciiium Apoutpaxxueim cysiom PO.

HOPAAOK ITPEABABJIEHUA NCKA U ITOCJIIEACTBUA

EI'O HAPYIIIEHHMA.
[TpouieccyanbHblii  TMOPSAOK OOpamieHuss ¢ UCKoM B cya. OcHoBaHUS JUis
BO3BPAILIEHUs MCKOBOTO 3asBieHus. OnpeneneHue cyja O BO3BPAICHUH HCKOBOTO
3asiBJICHUS, 00’KaJIOBaHUE TAHHOTO OMPECNICHUSI U TPABOBBIC TIOCIEACTBUS OTMEHBI
ONpeIETICHUS.

OTka3 B TNPUHATUU HUCKOBOrO 3asBieHHUA. (OOCTOSATENhCTBA, KOTOPHIC
CBUJIETENLCTBYIOT 00 OTCYTCTBHMHU IpaBa Ha MpeabsiBieHUe ucka. [IpoueccyanbHblii
nopsaok odopmiieHuss 3Toro AeictBus. OmnpenencHUs O TPUHATUA HCKOBOTO
3asBJICHUS U O MOJITOTOBKE Jleyia K cyie0HOMY pa3dupaTenbeTBy. OT3bIB HA UCK.

JOKA3ATEJIbCTBA U JIOKA3bIBAHUA
B APBUTPAXXHOM CVYIE.
OCHOBHBIE TOJOXKEHUS TEOPUU CYJIEOHOTO JOKA3bIBAHUS U apOUTPAKHBIN MPOIIece:
oOmen3BecTHbIC (GaKThl U MPCIOAUITHATBHBIC (DAKTHI.
OO0mee mpaBUIO TO PACTIPEACTCHUIO OO0S3aHHOCTEH MO JOKa3bIBAHUIO: «KTO
YTBEpKAAET TOT AOKa3zbiBaeT». CnenuanbHble MpaBuia, B CHIY KOTOPBIX T€ WU
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WHBIE YyKa3aHHbIE B 3aKOHE OOCTOSTEIhCTBA JIOKA3bIBAIOTCS OMPEICIEHHON
CTOPOHOM.

OOIIHOCTH TTOHITHIA JOKA3aTEILCTB B apOUTPAKHOM M TPAKIAHCKOM TIPOIIEcCe:
dakTHyecKue NaHHBIE KaK COJEp)KaHUE JI0KA3aTelNbCTB M CPEACTBA JOKA3bIBAHUSA
Kak uX mporeccyanbHast (opma. OTHOCUMOCTh W JIOIMYCTHMOCTH JIOKA3aTEIIbCTB.
Oco0oe 3HauYeHHWE MHUCHMEHHBIX JIOKA3aTeIbCTB B apOUTPaXHOM  MpOIECCe.
HccnenoBanue 1 OLIEHKA JTOKA3aTEeIbCTB CyOM. POJIb CBHIETEIBCKUX MMOKA3aHUH B
apOUTpaXHOM IpoLIecce.

YYACTHUKU APBUTPAXHOI O IMTPOIIECCA.
ApOuUTpakHBIII ~ CyJ Kak TJIaBHBIH U O00S3aTeNbHBIH CyOBEKT apOUTpaKHBIX
MPOLECCYabHBIX IMPABOOTHOWIECHUM. PaccMOTpeHHne Aen €AMHONIMYHO CYIbEN U
KOJUIETHAIbHBIM COCTaBOM CYCH..
Paznuune kosernanbHOTO cocTaBa apOWTpPaXHOTO CyAa W cyaa oOmiei
IOPUCAUKIINH T10 TIEPBOI HHCTAHIUH.
Croponbl B apoutpakxHom mporecce. OCOOEHHOCTH TpaKJaHWHA KaK CTOPOHBI B
apOuTtpaxxHoMm mporiecce. FOpunnyeckue auma U oOpa3oBaHHs, HE SBISIONIHECS
IOPUIMYECKAMH JIUIIAMU KaK CTOPOHBI apOMTPa)KHOTO TpoIiecca.
HcTer 1 OTBETYMK, KaK CTOPOHBI apOMTPaKHOTO Mpoliecca, mpaBa U 00S3aHHOCTH
cTopoH.  HeOmarompusTHbIE  TOCIENCTBUS ~ YKIOHEHUS  OT  BBIMIOJHEHUS
00s13aHHOCTEH CTOPOHONH. MHOKECTBEHHOCTh JIMIl B apOUTPa’KHOM MpOIEcCe.
[TpuBneuenue ¢ coriacus WCTHA K yYacTHIO B JIeJ€ JAPYroro OTBETYHKA. 3aMeHa
HEHa/JIeXkaIlei CTOPOHBI: COTJIacHe MCTIIa Ha 3TO MpolleccyanbHOe AeHCTBUE.
VYyactue TpeTbux JIMIl B apOUTPAKHOM TPOIECCE- 3aSBISIONIUX CAMOCTOSTEILHBIC
TpeOOBaHUS U HE 3asBIAIOIINX CAMOCTOATEIbHBIX TPeOOBaHUI.

VYyactue npokypopa B apOuTpakHoMm mporiecce. [paBo mpeapsBiIeHus McKa Wil
MPUHECEHUsI TPOTECTa Ha pelIeHHe apOUTpaKHOro cyaa. Pasznuunme B y4yacTHu
MPOKypopa B IPaXIaHCKOM U apOUTPa>KHOM MpoIiecce.

VYyactue rocyJapcTBEHHBIX OPTaHOB MECTHOTO CaMOYTMpaBICHUS B apOUTPaKHOM
npoliecce TOIBKO B ClIydae, MPeayCMOTPEHHOM JEHCTBYIOIINUM 3aKOHOATEIHCTBOM.
Oco0eHHOCTH MPOLIECCYaATbHOTO TOJIOKEHHSI 3TUX OPTaHOB.
[NOATOTOBKA K CYAEEHOMY PA3BUPATEJIBCTBY, CYAEEHOE
PA3BUPATEJIbCTBO U PEIIEHUE.
Cranus MOATOTOBKH JieNa K CyAeOHOMY pa3OMpaTeNbCTBY — 0053aTEIbHOCTh ATOM
ctaaud. OCHOBHbIE J€HCTBUSI CyIbU TpU TOATOTOBKE Jeia K cyaeOHOMY
pa3duparenbCTBY: ONpeesieHHe KpyTa JIML, YYacTBYIOIIUX B JieNie, IPUBIICYCHUE K
JIely COOTBETYMKOB WM TPETHUX JIML, W3BEIICHHWE 3aUHTEPECOBAHHBIX JIUI[ O
CIIyIIaHUM JIeNla; TMPOBEPKAa OTHOCHMOCTH U JIOMYCTHMOCTH JOKa3aTeNIbCTB,
Ha3Ha4YeHHE SKCIEPTU3bl U HAIPaBJICHUE CYIEOHBIX MMOPYUYECHUN, IPUHATHE MEpP K
NPUMHUPEHUIO CTOPOH, MPHHATUE MEp MO obecredeHuto ucka u ap.. Onpenenenue
Cyla O Ha3HAUYECHUHU JeNla K CIyIIaHWI0 KaK aKT OKOHYaHUS MOJATOTOBKU Jeja K
cylieOHOMY pa30upaTenbCTBY.

CynebHoe pa30oupaTenbCTBO KaK IEHTpaIbHas CTaaus apOUTpa)KHOTO TpoIiecca.
CynebHoe pa3OMpaTeNbCTBO M OCHOBHBIC NPUHIMIIBI apOUTPa)KHOTO Ipoliecca.
OTKpBITOE U 3aKpBITOE pa30UpPaTETHCTBO JEII.

Tpu gacTu cyne6HOTrO pazdupaTeNnbCTBa: MOATOTOBUTENbHAS, PACCMOTPEHHE JIefia 110
CYyILIeCTBY, BbiHeceHus pewieHus. [lopsaok npunstus pemenus. @opma cyaeOHOTo
pemeHus cyaa. Yerslpe yacTu perieHus cyna. Ornamenue cyneOHOTO pelIeHHs.
Ornamenne pe30JIIOTUBHON YacTH CyAeOHOro pemieHus. Beryrnenue perneHust B
3aKOHHYIO CHJIy €CIIM OHO He 00’KaJOBaHO M KOTJa Ha HEro IMoJaHa KacCallMoHHAas
xanoba. OcobeHHOCTH BCTyIUIeHHsI pemieHus Bricmero ApoOutpaxnoro Cyna B
3aKOHHYIO CHJIYy. 3aKOHHOCTh M OOOCHOBAHHOCTh apOUTPAKHOTO PpEIICHUS.
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HcnpaBnenue ommoOOK pelieHus B anmeasiiMOHHOM, KacCallMOHHOM U HaJ30PHOM
MOPSIZIKE.

BbIHECeHHSI AOTIOTHUTEIBHOTO PEIICHUs KaK CIIOCO0 BOCIOJNHEHHUS HEMOJIHOTHI
pemieHusi. OCHOBAaHMSI BBIHECEHUS JIOMOJIHUTEIBHOIO PELIEHUsS: €CIIH MO KaKOMY-
b0 TpeOOBaHMIO, IO KOTOPOMY VYYACTBYIOIIME B JIEJE JIMIA TPEACTABIISIN
JI0Ka3aTellbCTBa, HO PELIEHUE HE MPUHATO, €CIIU CYyJl Pa3pelinB BOIPOC O MpaBe, HE
yKa3zaJl pazMepa NpUCYKAEHHON CYMMBbI, MOJJIEKAIIET0 TMepeaaye UMYILEeCTBA WIN
NEHCTBUS, KOTOpble 00s3aH COBEPIINTH OTBETYHMK, €CIM HE pEeméH BOIpPOC O
cyneOHBIX pacxoaax. [Topsmok BEIHECCHHSI AOMOHUTEIBHOTO perieHus. [lopsimok u
Croco0 pa3bsACHEHUS PEIICHHUS.

[IEPECMOTP PELLIEHUI APBUTPAXHbBIX CYJIOB.
Yetblpe cTaiud TEPEeCMOTpa Cy1eOHBIX PEIICHHIA:
1) mpoOM3BOACTBO B aNmeNAIMOHHON WHCTAHIIMM MO Kajo0aM Ha HE BCTYIUBIIUE B
3aKOHHYIO CHIIY PELIEHUS U ONPEJEICHUs Cy1a IEpBOM MHCTaHIUU;
2) MPOU3BOJCTBO B CyJi€ KACCAIIMOHHOW HWHCTAHIIMU TI0 *ajo0aM Ha BCTYMIHBIINE
B 3aKOHHYIO CUJIy pELICHUs1, ONPEIeICHUs, TOCTAHOBIICHHUS;
3) mnepecMOTp CyIAeOHBIX PEIICHUN U TTIOCTAHOBJICHHUH B TIOPSIKE HA/I30Da;
4) mepecMOTp BCTYNHUBIIUX B 3aKOHHYIO CHIIy CYJIEOHBIX pEIICHHH 10 BHOBB

OTKPBIBIIMMCS 00CTOSITENIbCTBAM.

[Tomaya anmensIMOHHON KanoObl, oruiata e€ TOoCyAapCTBEHHOW MOIUIMHOM.
Ormnpenenenrie 0 TPUHATHU KajdoObl K TMPOU3BOJACTBY M HA3HAUCHHE JieNla K
ciymanuto. Tpu cragum cyneOHOro 3acefaHdsl IO amMesIUOHHON kanobe:
MOArOTOBUTEIbHAS YacCTh, PACCMOTPEHHE Jejla IO CYIIECTBY, BBIHECEHHE U
orjamieHue  Cyne0HOro  MOCTaHOBIeHHS.  Vcmonb3oBaHHWe — TOKA3aTENbCTB
KaCCallMOHHOW MHCTaHIMeN. PeleHne anmneisiquoHHOrO Cy/a: OCTaBUTh PEIICHUE
0e3 W3MCHCHHMs; W3MEHUTh pEIICHHE; OTMCHHTh pCIICHHE W IPUHATH HOBOE
pelIeHre; MPEKPATUTh TPOU3BOJICTBO TI0 JENTy WJIH OCTaBUTH €ro 0€3 pacCMOTPEHUSI.
Cpok paccMOTpeHus Jiefia B anneIs I IuOHHOW HHCTAHIIUH.

Kaccanmonnass wHCTaHIMS KaK Coco0 MPOBEPKU 3aKOHHOCTH MOCTAHOBICHUS
anmessIIUOHHON WHCTAaHIIMA W pelIeHHuE apOUTPaKHOTO Cy/aa, BCTYNHUBIIETO B
3akOHHYIO cuiy. @DenepaibHble apOUTPaXKHBIE CYIbl OKPYrOB Kak CY/JIbI
KAaCCAllMOHHOW WHCTaHIMHM. TpeOoBaHMWS KaccallMOHHOW >kaoObl. I[IpoBepka
MPaBUILHOCTH MPUMEHEHHUS] HOPM MaTEepHaJbHOTO U MPOILECCYaIbHOTO IpaBa Kak
MpeAeNibl PAaCCMOTPEHHUs >KajoObl B KacCallMOHHOW MHCTaHmuH. CpoK Mojadyu
KacCallMOHHOHN jkajo0bl. PaccMoTpeHne kaccalmoOHHOMU KalloObl B MECSIUHBIN CPOK.
KonnernaneHOCTh paccMOTpEHUsI J€] B KacCAallMOHHOW MHCTaHLMM. Pemienue cyna
KACCAllMOHHOW MHCTaHIMU: a) OTMEHUTh pEHICHUE IMEepPBOM MHCTAHIMHU WU
anmeaalMOHHOE TIMOCTAHOBJICHUE TMOJHOCThIO WJIM B YacTH W MPHUHATH HOBOE
pELICHHUE;

b) oTMeHHTH TIpUHSATHIC pEIICHHS W TIEpelnaTh JeJ0 Ha HOBOE PAacCCMOTPEHUE; B)
W3MEHUTh pEUICHUWE WM TOCTAHOBJIEHUE;, T) OTMEHHUTb pEIICHHE WU
MMOCTAHOBJICHHE W TPEKPATUTh TPOU3BOJICTBO MO €y WMJIW OCTaBUTh HCK 0e3
paccMOTpEHHUS.

ITEPECMOTP CYAEBHbIX HOCTAHOBHEHI/IPI, BCTVYIIMBIINX
B 3AKOHHVYIO CHWJIY B IIOPSJIKE HAJI3OPA.

Ilepecmorp nmen B mopsiake Hamzopa mno mporectam lIpencemarenst Bwiciiero
ApOutpaxsoro cyaa PO, ['enepanbHoro npokypopa P® u ux 3amecturenei.

[Ipesunuym Beicmiero ApOutpakHoro cyma P® kak Ham3opHas WHCTaHITHS.
Paccmorpenue nporecta B Ilpesuauyme. llocnenctBus HEIBKM M3BEIIEHHBIX JHULL
MpH  PacCMOTPEHUW TporecTa. [IpuUHATHA TMOCTAaHOBJICHHUS: 00s3aTEIBLHOCTH
rojocoBaHusi Bcex wieHoB lIpesmamyma. CopaepxaHue  MOCTaHOBJICHHS,
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00513aTeILHOCTh YKa3aHUS HAA30pPHOW MHCTAHIIMHM TPU MOBTOPHOM PACCMOTPEHHUH
Jena.

[TepecMoTp pemieHUs apOUTpaXHOTO CyJa 1O BHOBb OTKPBIBILIUMCS
obOcrosiTenscTBaM Cyasél ero BbiHecmMM. OCHOBaHUSI MEPECMOTpA: FOPUIUIECKHUE
(aKThl CyIIECTBOBABIIINE MPU PACCMOTPEHHUM JeJia KOTOPhIE€ HEOBLIM W HE MOTJIH
OBITh M3BECTHBI HU CcyAy He 3asBuTento. Cpok paccMoTpeHus nena. Paccmorpenue
3asBJICHUS B MECAYHBI CpOK. PellieHne cyaa 1o 3asBJICHHUIO O IEPECMOTpE JIeTia Mo
BHOBb OTKPBIBIIUMCS 0OCTOSITENIECTBAM.

MCIIOJIHEHUE PEILIEHUI APBUTPAXHBIX CY/JIOB.

Hcnonnenue pemieHuit apOUTPaxHBIX CYyJOB B MOPSIKE, MPEIyCMOTPEHHOM
3aKOHOM « O0 HUCIIOJIHUTENBHOM IIPOU3BOCTBEY

PexkBu3uTHl HCHONHUTENBHOrO JucTa. llepemaya WCMONHUTENBHOIO JIUCTA
B3bIcKaTeN0. OCHOBaHUS TEpelayd MCTIOJHUTEIBHOTO JINCTA B HAJIOTOBBIA Opra.
[lepenaya MCMOMHUTEIHLHOTO JIUCTA B3bICKATEN0 B OaHK WU APYTroe KPeIuTHOE
yupexaeHne, Tepenada cyaeOHomy wucnoimHuTemo. IllecTH MecsSYHBIN CpoK
nepeAayd  HUCMIOJHUTENBHOTO  JIUCTA IS UCIIONHEHUS.  BO3MOXHOCTH
BOCCTaHOBJICHUS TPOITYIIIEHHOTO Cpoka cynoM. [IpumoctaHoBieHHE TEYEHUs CpoKa
Ha UCIIOJIHEHHUE.

Mepbl NpUHYIUTEIHHOTO HWCIIOJHEHHUS pelIeHui apoutpaxHoro cyaa. CaHKIUH,
MpUMEHSIEMbIE K KPEOUTHBIM YUPEKICHUSAM 3a HEOJHOKPATHOE HEUCIIOIHEHUE
CyneOHBIX akToB. (OTBETCTBEHHOCTh JIMII 33 HEUCIIOJHCHHE YKa3aHHBIX B
HWCTIOJTHUTEIIFHOM JINCTE JICUCTBUM.

[IpumMeHeHne HHCTUTYTA TIOBOPOTA PEUICHUS ITPU OTMEHE PEIICHUSI.
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TEMA 30.

BHECYJIEBHBIE ®OPMbI 3AIIUTBI U OXPAHbI
I'PAXKIAHCKHUX ITPAB.

HOTAPHUAJIBHASL ®OPMA 3AIIUTLI 1 OXPAHBI ITPAB.

Hotapuar kak cucremMa rocyAapCTBEHHBIX OPIraHOB M JIOJKHOCTHBIX JIHIL,
KOTOpPbIE YJOCTOBEPSIIOT OecCIOpHbIE npaBa U (akThl, CBHUAETEIBCTBYIOT
JIOKYMEHTBI U BBIITUCKU U3 HUX, IPHUJIaBas UM UCIIOJHUTEIbHYIO CHITY.

Opransl, BBINONHSIOIMINE HOTApUAJIBHBIE NEHCTBUSA: HOTApUYChl IOCYAAapCTBEHHBIX
HOTAPUAIBHBIX  KOHTOP M YacTHbIE HOTapHUYChl; JOJDKHOCTHBIE JIMLIA OpPraHOB
WCIIOJIHUTEJIBHOM BJIACTU U KOHCYJIbCKUX YUPEXKICHUN.

Knaccudukanus HOTapuadbHBIX JEHCTBHI: yIOCTOBEpEHHE OECCIIOPHBIX IpaB,
yIOCTOBEpEeHUEe OeccropHbIX (DAKTOB; MpHJIAHHE JOJTOBBIM U IJIATEXHBIM
JOKYMEHTaM HCIOJIHUTEIbHOW CHJIbI; IPUHATHE MEP K OXpaHEe HACJIEICTBEHHOTO
MMYILECTBA HAJIOKECHHE 3alpeTa OTUYKICHUS HMYLIECTBA; IPUHATUE JOKYMEHTOB
Ha xpaHeHue. IOpucoukuvoHHas, MPAaBOOXpAaHUTENbHAs (QYHKIUS HOTapuaTta.
CBs3p HOTapuaTta c cyAeOHbIMH  oOpraHamu. PaspelieHue cyaoMm kajao0 Ha
HOTapuajbHble nelcTBUsA. DyHKIMM HOTapuara Ha IOPUINYECKOE 3aKpeIUICHUE
IPaXXIaHCKHUX IIPAB U MPEAyNPEKICHUE UX BO3MOKHOTO HapyILIEHUS.

NCTOPUA BOSHUKHOBEHN A HOTAPUATA.

3apoxaeHue HoTapuaTa B ApeBHeM Pume u npesHem Basunone. CBuperens
KaK JMIO, YyJIocToBepsitolmuii caenky. CoBeplleHHE NHUCbMEHHBIX CIEJIOK Ha
TTUHAHBIX TaOnuukax. M3rotoBneHue OByX TaOJaMuYeKk OJHOTO COZIEp)KAaHUS I10
OJTHOW KaXJI0W M3 CTOPOH. XpaHEHHE TAaOJIMYEK OJHOTO COACP)KAaHUS IO OIHOM
KaX/10i u3 CTOpoH. XpaHeHHE TaOlIMUYeK B CEMbE, XPaHEHHE HX B XPaMOBBIX
apXuBax.

PaGw1 B npeBHEM Pume kak HOoTapuw.

ITogbsiune kak HOTapuu B npeBHed Pycu. IlmomanHele moabsyue U CrielUaIbHbIE
KHATH TIPHKas3a, YJIOCTOBEPEHHME AaKTOB II€YaTsIMHM M OIUIaTa HMX IOLUIMHOM.
Pedopmbr Ilerpa | u ynpasaHeHUe « MIIOUIAIHBIX MTOABSUYHX.).

Pepopma noTapmara cormacHo IlomoxxeHuss o HoOTapuanbHOM YacTtu 1866,
NpPUKpEIVIEHHEe HOTapuara K CyJeOHbIM OpraHam; OIpeJeIeHHe KOMIICTCHLIUU
HOTApUYCOB U MOPSAAOK COBEPIICHUS HOTAPHAJIBHBIX ACUCTBHUN; JBE€ HOTAPHAJIBHBIC
WHCTaHLIUU- MJIAAMNAN U CTapIIi HOTapHUycC.
3aKkpeITHE HOTAPHAIBHBIX KOHTOP IOCJIE OKTSIOpbcKoro mepeBopotra 1917 ropa.
HopmaruBHbele akThl 00 opraHu3anuud HoTapuata B Poccuiickoit CoBetckoit
pecniyonuke. Pons HoTapmata B mepuon HOIla. [TonokeHne o rocymapcTBEHHOM
Hotapuate 0124 okta0psa 1922r IlocranoBnenune MUK m CKK CCCP « O6
OCHOBHBIX MPHUHIMIIAX OPraHMU3AlMM IOCYyJAapCTBEHHOIO0 HOTapuara» oT 14 mad
1926r. 3akon CCCP « O rocygapcTBeHHOM HoTapuaTe» 1973r u 3aKOHBI COIO3HBIX
pecriyonuk. OCHOBBI 3aKOHOJaTeNbcTBAa Poccuiickoit ®eneparuu o0 HoTapuarte
1993r u BBeEHHE MHCTUTYTa YaCTHBIX HOTAPUYCOB HapsALy C rocydapCTBEHHBIMU
HOTApUYCAMH.

BUJIbI HOTAPUAJIbHBIX JJEMCTBUM 1 KOMITETEHIMSA

HOTAPHUYCOB.

VY aocToBepeHue cieaku, 0053aTeIbHOCTh MPOBEPKHU €€ MPAaBOMEPHOCTH.
OCHOBHOE TPaBUJIO YJIOCTOBEPEHHUS cuenok: «Ecam 4YTo He 3aIpelieHo,
paspemieHo». I[lpuHsaTHE Mep K OXpaHe HacJeACTBEHHOTo umyiectBa. OxpaHa



HACJICJICTBEHHOTO HWMYIIECTBA B IMEPUOJ TIOCIAE CMEPTH HacienoAaTesis U [0
NPUHATHS UMYIIECTBA HACIEIHUKAMHU. Mephl 0 0XpaHe UMYIIECTBA: 0OecreueHe
xpa"eHusi. Onuch UMYIIECTBA, YIPABICHUE UMYIIECTBOM.

Brinava cBuaeTenbCcTBa O paBe Ha HACIEACTBO.

[IpaBo HacnegHWKa Ha TOJyYEHUE HACIEACTBEHHOTrO mMmyiecTBa. [lomydyeHue
CBUJICTENLCTBA O TpaBe Ha HACJIEACTBO Kak CHOCO0 MONMydeHHUs MpaBOMOYUs Ha
BIIQJICHUE, TIOJIb30BAaHUE U PACTIOPSKECHUE UMYIIIECTBOM.

Brigaua cBuzeTenscTBa 0 mpaBe COOCTBEHHOCTH Ha JOJIO B 00IEeM, UMYIIIECTBE
10 COBMECTHOMY 3asIBJICHUIO CYIIPYTOB MEPEKUBIIETO CyNpyTa.

Hanoxenne 3ampermieHuss OTUYKACHHUS UMYIIECTBA, KaK CIOCO0 obecreyeHus
WHTEPECOB 3aliMOJATeNsl €CJIM JIOJDKHUK HE BBITIOJTHUT  CBOUX 00S3aTEJIbCTB.
CHsTHe 3ampeTa HOTapUyCOM.

CBHUIECTENHCTBOBAHUE BEPHOCTH KOMHH JOKYMEHTOB M BBIMHCOK M3 HHUX, €CIIH
OHM HE MPOTUBOPEYAT 3aKOHY U UMEIOT HOPUANYECKOE 3HAUCHHE.

CBUETENBCTBOBAHUE TOMJIMHHOCTH TOJIUCH HAa JOKYMEHTaX: CBUICTEIHCTBO
MOAMNKUCH Tpa)KJaHWHA PacCHUCABLIEroCs 3a APYroe JIULO: MOANUCH AOJIKHOCTHBIX
JIUI yUpexAeHUN OaHKOB.

CBUIIETENBCTBO BEPHOCTH MEPEBOA C OJHOTO si3bIKa Ha Apyroi. TpeOoBaHus,
MPEABSIBIISIEMBIC K JOKYMEHTaM, MPEICTaBICHHBIM JJIs IEPEBO/IA.

YaocToBepeHusi HOTapuycoM OeccrmopHbIX (GakToB. OO0sA3aTeNbHOCTH TUYHOMN
SIBKU TPKJAHWHA K HOTAPUYCY ISl YIOCTOBEPEHHS (haKTOB.

[lepenava 3asiBineHus GU3MYECKUX U IOPUINYESCKUX JIMIL AJIsI CBEACHUS APYTUX JUIL.
[lepenaya 3asBIeHUS Yepe3 HOTapuyca Kak 3(PQPEKTUBHOE CPEICTBO OBICTPOTO
paspeuieHust cropa.

[IpunsiTHe B NEMO3UT MEHEXKHBIX CYMM M IIEHHBIX Oymar, KOrja KpeauTop
YKJIOHSIETCS OT UCIIOJIHEHUS YCIOBUM JOrOBOpA WM B APYTUX Clydasx.

CoBeplieHUE HMCHOJHUTEIBHBIX HAAMUCEH O MPUHYAMTEIBHOM B3BICKAHUU C
JOJIKHHUKA KaKOH-JINOO0 CyMMBI WIIM UCTPeOOBaHUSI MMYIIIECTBA.

VY ocToBepeHre HEeomIaThl YeKOB M MpoTecT Bekcened. CocraBiieHHe MpoTecTa
KaK c1oco0 y/I0CTOBEPEHHs OTKa3a B IJIATEKe MO BEKCEI0 MO0 0TKa3a OT akKLemnTa.

[TpunsiTHS Ha XpaHEHHWE AOKYMEHTOB, KaK CIOCO0 OOecredeHuss COXPaHHOCTH
JTOKYMEHTOB.

CoBepiieHus: MOPCKUX TPOTECTOB KakK CIOCO0 YIOCTOBEPEHHUS HOTapUyCOM
3asBJICHUS KaluTaHa CyJHAa O CIy4YUMBLIEMCS B IUIABAaHUU MPOMCIIECTBHM.
CocraBneHue akTa 0 MOPCKOM MPOTECTE HOTAPUYCOM.

ObecnieueHue J0Ka3aTeNbCTB, €CIM MMEIOTCSI OCHOBAHHUS OMAacaTbCs, 4YTO
MpEACTABICHUE  JIOKA3aTEIbCTB B  MOCJIEACTBUM  CTAHET  HEBO3MOXHBIM.
Obecnieuenue 10Ka3aTelbCTB HOTAPUYCOM 0 BO30YKICHHUS Jiea B Cye.

Pazrpannuenre KOMIETEHIIMN MEXTY HOTApUAJIbHBIMU OpraHaMHu.

OO6mue mpaBuia COBEPIICHHUS HOTAPHAIBHBIX JICHCTBUN: YCTAHOBICHUE JIMYHOCTH
U MIPOBEpPKa MOAJIMHHOCTU TMOJIUCH YYAaCTHUKOB CIEJKHU; MPOBEPKA JOKYMEHTa Ha
COOTBETCTBUE €r0  3aKOHY M OTCYTCTBHME CBEACHMI, NOpOYAIIMX  YECTb M
JIOCTOMHCTBO TPAKJAHWHA; OTJIOKEHHE COBEPILCHUS] HOTAPUATbHBIX JCHCTBUN NS
MOJIyYEHUsI [IONOJIHUTEIBHBIX  CBEJEHUHW M JOKYMEHTOB OT Kpyra JHUL WU
MIPOBEJICHUS IKCIIEPTU3HI JOKYMEHTA, PA3bICHEHUE TMOPsIIKA 00KaJIOBaHUS OTKa3a B
COBEpIICHUN HOTapUAIbHBIX JEUCTBUM;, COONIOJICHUE TalHBI COBEPIICHUS
HOTapHUaJbHbIX ACHCTBUM.

[TocranoBinenne 00 oOTKa3e B COBEPIICHUH HOTAPHAILHOTO JIEHCTBUSL.

O0>xanoBaHKe MOCTAHOBJICHHS 00 OTKa3€ B COBEPIICHUN HOTAPUATIBLHOTO JCHCTBUS.
HOPMATUBHbBII MATEPUAJI U JINTEPATYPA:

1. Koncruryuusa PO.

2. OcHoBbl 3akoHOAaTeNbcTBa P® O HOoTapuare: 3akoH Poccuiickoi
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Oenepanun ot 11 deBpans 1993r.

3. WHcTpyK1Ms O NOpsiIKE COBEPLICHUS HOTapHAJIbHBIX JEHCTBUN HOTapUaIbHBIMU
koHTOpamu PCOCP yrtBepxknéHHas muHucTepcTBoM toctuuun PCOCP 6
saaBaps 1987r.

4. HHCTpyKUHMs O NOPSAIKE COBEPIICHHUS HOTapHAJIbHBIX JAEUCTBUN JTOIKHOCTHBIMU
JUIAMU OPTraHOB UCIIOJHUTENBCKOM BiacT oT 19 mapta 1996r.

5. O0 WCHOTHUTEIBCKOM Mpou3BOACTBE: 3akoH Poccuiickont ®Pexepannu ot 4
utoHs 1997r.

6. O HEKOTOpBIX BOIPOCAX, BOSHUKAIOIIMX y CYJIOB IO J€JaM O HaclleJJOBAHUHU:
ITocranoBnenue Ilnenyma BepxoBHoro Cyna PCOCP or 23 anpens 1991r. Ne
2.

7. Tpaxnanckuii nponecc: Yuebnuk / [Tog pea. Ocunosa FO.I1. — M.: BEK, 1996.

8. T'paxxmanckuii mpouecc: Yueonuk / [lox pen. Tpeymukoa M.K. — M.: Crnapk,
1998.

TPETEMCKOE ITPOM3BO/ICTBO.

Tperelickue Ccynbl M BHETOCYAAPCTBEHHBI CMOCOO pa3pelieHus CIOpOB.
[IpeumymiecTBO TpeTeicKkoro pa3oupaTenbCcTBa TIPakJaHCKO-TIPAaBOBBIX CIOPOB.
Tpereiickoe pazOupaTeabCTBO U BO3MOKHOCTH I0OPOBOJIBLHOTO U MPUHYAUTEIHEHOTO
VCIIOJTHEHUS! PELICHHUS.

Tperelickoe pa30UpaTeNbCTBO CIIOPOB MEXY TpakJaHaAMHU.
[Tepenada ciopoB Ha pa3pelIEeHUE TPETEUCKOTO Cyaa KPOME CIIOPOB, BHITEKAOIINX
U3 TPYHAOBBIX U CEMEUHBIX oTHomIeHUH. OOs3aTENBHOCTh  3aKIIOYCHUS
IIMCbMEHHOTO JOroBOpa O IMepejraye cropa Ha pa3pelieHHe TPETEHCKOro cyna.
3akiroueHre Joropopa MyTéM oOMeHa JOKYMEHTaMU M0 KaHallaM CBs3U. BHeceHue
TPETEWCKON 3amucu B JIOTOBOP O ciaenke. [IpaBoBbie MOCIEACTBHS HECOOIIOICHUS
MUCbMEHHOW (OpMBI JOroBOpa. YCIOBHUS, MPU KOTOPHIX OJHA CTOPOHA BIPaBe
OTKa3aThCsl OT COIVIALIEHMsI O Mepeaaue cropa Ha pa3pellieHue TPETEMCKoro cyna.
CoBeplilieHUE TPETEHCKOM 3alMUCH KaK OCHOBAHHME OTKaza B MPHUEME HMCKOBOTO
3asBJICHUS] WU NPEKpaLEHUs] IPpOou3BOACTBa IO neny. CocTaB TpETEUCKOro cyna.
TpebGoBanus K WwieHaM TpeTecKoro cyaa. Jluma, He uMeroIre MpaBo ObITh WICHAMH
TpeTencKoro cyaa. HemsMeHMMocTh coctaBa TPETEHCKOrO Cya.
OcHoBanus Jyisi U30paHUsi HOBOTO cCynbu. lIpekpaineHue AEHCTBUS TPETEUCKOM
3aliUCH B CiIy4ae BBIOBITUS TPETEUCKOro cyabu. OTCYTCTBHE CHEIHAIBLHOTO
periiaMeHTa  IMPOBEIACHUS cyneOHoro pasouparenbcTBa.  OO0s3aTENBHOCTD
BBICITYIIIMBaHUS OOBSCHEHUS CTOPOH. BBhIHECEHHE peIIeHHsS TPETEHCKUM CYIIOM.
[Tucemennass ¢opma cyaeOHbix pemenuil. Ocoboe MHeHHE cyapu. OriarmeHue
pelIeHHsT W pachmucka o0 O3HAKOMJICHMH C TEKCTOM  pelieHus. PaszbscHeHue
CTOpOHaM MOpsiAKa ero ucnoiaHeHus. [lepenaya marepuanoB fena Ha XpaHEHUE B
pailloHHBIH (TOpOJACKOW) Cym MO MecTy Tpereiickoro cyna. JloOpoBosibHOE
UCIIONIHEHUE pemieHus. [[puHynuTenbHOe WCMONMHEHWE IMyTEM BbIOAYM  CYAbEHR
pallOHHOTO CyJa, TJE€ XPaHUTCS JIEJ0 TPETEUCKOro Cy/a, UCIIOJHUTEIBLHOTO JIUCTA.
Bblgaua MCHOTHUTENBHOTO JIMCTAa B CYJNEOHOM 3acelaHUU C HM3BELICHHEM JIHII.
[IpoBepka MpaBUIBHOCTU BBIHECEHUSI PEIIECHUS TPETEUCKUM CYJIOM IpHU BbIJaye
WCIIOJIHUTENIBHOTO JIUCTA.

TPETEMCKOE PA3BMPATEJILCTBO DKOHOMMWYECKHUX

CIIOPOB MEX/Y OPI'TAHU3ALIMAMMU.

BpemeHHOe MOJI0XkEHUE O TPETEHCKOM Cyle MO PAa3pELIEHUI0 SKOHOMMUYECKUX
criopoB B Poccuiickoii @enepanuu. [locTosITHHO OEWCTBYIOMIMIA CyJ Kak OpraH
KOTOpOMY IO COIJIAIIEHUIO CTOPOH  IOpyY€Ha OpraHu3alus TPETEHCKOro
pa3buparenbcTBa KOHKpeTHoro nena. llopsgok opraHuszanuu, AESTEIbHOCTH U
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pa3pelleHusi CIOpOB MOCTOSIHHO ACHCTBYIOIIMMHU TPETEHCKUMHU CyJaMHU TOJBKO
SKOHOMHYECKUX cIopoB. lIucbMeHHOE cornameHue o nepegadye  cnopa Ha
pa3peleHue TpeTeHcKoro cya, OTKa3 OT TPETeHCKOro pa3oupaTenbcTBa TOJIBKO 110
COIVIALLIEHUIO CTOPOH. HEewéTHhI cocTaB WIEHOB TpeTeHCcKoro cyaa. Haznauenue
CTOpPOHAaMHU CyJe€W | Ha3HA4eHHUE CyIbsIMHM TpeTbero cynapu. Ha3Hadenue cyneut
COIJIaCHO perjlaMeHTy IIOCTOSIHHO JelcTByromero cyzaa. llomaga wumckoBoro
3asBJICHUSI B COOTBETCTBUU CPOKaMH, COTJIACOBAHHBIMU CTOPOHAMM WM PELICHUEM
cyna.

[loaroroBka pena K cCiaylmaHuio, TpeOOBaHME Yy CTOPOH JOMOJHHUTEIbHBIX
JI0Ka3aTenbcTB. PaccMoTpeHHe Jena C ydacTHeM CTOpPOH WiIM 0e3  HHUX 10
YCMOTpeHMIO cyaa. [IpuHIMm paBeHCTBa, IUCIIO3UTHUBHOCTH , COCTA3ATEIBHOCTH.
PykoBozcTBo 3akoHamu P® 1npu paspemienuu nena. Pemenne cyna B COOTBETCTBUH
C yCIOBUSIMH M C y4€ToM oObMaeB JnenoBoro oOopora. [IpuHATHE pemeHus
OOJIBIIMHCTBOM CYJIel U MOJMUCAHNE €r0 BCEMU CYIbsIMH. PEKBU3UTHI pelieHus U
ero ¢opma. HMcnpasieHue omuOOK, pa3zbsSCHEHHE pPEIICHUS W JOMOJHUTEIHHOE
pemeHne. BeryruieHne pemeHus B 3aKkOHHY0 cuily. llepenada nena B nATUAHEBHBIN
CPOK B apOUTpakHbIH Cy] Ha XpaHeHue. JJoOpOBOJIBLHOE NCIIOJHEHUE PEIICHUS ECIH
MHOE HE OIpPENEICHO COIVIAICHHEM CTOPOH. Bblgadya MCHOIHUTENBHOIO JIUCTA
apOutpaxHbsiM cynoM. Ilonaya 3asBieHuss 0 BblAau€ MCIOJHUTEIBHOIO JIMCTA B
TEYCHUM Mecslla CO [JHS OKOHYaHMs CpOKa MCIOJIHEHMs  pemeHus. Oruiata
TOCTIONUTMHON 3asBieHUs. PaccMoTpeHne apOMTpakHBIM — CYIObEH 3asBICHHUS O
BbIIaY€ MCIOJIHUTEIBHOTrO JucTa. OCHOBaHMS OTKa3a B Bblauye HCIOJIHUTEIBHOTO
naucta. OCHOBaHUS BO3BpALIEHMSI JIeJla HA HOBOE pAaCCMOTPEHUE B TPETEUCKHI CyI.
OO6>xanoBaHue  ompenesieHust 00 OTKa3e B Bblaye HCIOJIHUTENIBHOTO JIMCTA.
Pacnipenenenue pacxonoB Mexly CTOPOHAMMU.

TPETEVCKUE CY JIbI IO PA3PELIIEHUIO CIIOPOB,
BO3HUKAIOIINX B OBJIACTU MEXIYHAPOIHBIX
SKOHOMMYECKWX OTHOILIEHUIA.
[TocrosiHHO neiicTBytomme Tpereiickue cyapl PO: Mopckas apOuTpaskHasi KOMUCCHUS
(MAK); MexayHapoaHblii KOMMEpPYECKH apOUTPaXKHBIM CYJI, COCTOSIIHE TpH
Toproso-npomsinuienHoi nanare PO (MKAC TIIII).
MAK kak opras, pa3pelmarniii CHopbl, BBITEKAIOIIME W3 JOTOBOPOB M APYTUX
IPaKIAHCKO-IIPABOBBIX OTHOILEHUM, BO3HUKAIOIIUX U3 TOProBOIO MOpPEIIABaHUS.
CyObekThl Takux mnpaBooTHomeHui . [logBemomcTBeHHOCTH crmopoB MAK.
Cornamenue cropon o nepenade aena B MAK. Ilpouenypa paccmorpenus cropa
COIIACHO  pPErJaMeHTa. YTBEPKICHHE pEIIaMEeHTa , IOPANOK HAYUCIICHHS
apOutpaxkxHoro cbopa, cTaBKku ToHOpapoB apOoutpoB Toproso IIpombiieHHOM
ITanaron P®.

MexnyHapoaHblii KOMMEpPYECKUU apoutpaxkueid cyn npu TIII PO.
PaccmoTpenue cniopa eciin KOMMepUYecKoe MpeAnpusITue XoTs Obl OJHON U3 CTOPOH
HaxOJIUTCA 3a IpaHulel. Paspemenue cropa COrIacHO periameHTa. Y TBepKIACHUE
pernamenTa. YtBepxkaeHue pernamenrta TIIITL

MexayHapoaHbIii KOMMEpUYECKH apOUTpaXK, KaKk OpraH pa3pelieHus: CIOpPOB B
chepe mMexayHapoaHou Toproeiau. Cropsl OpraHU3alMi U3 TOTOBOPHBIX M IPYTHUX
IPaKAAHCKO-IIPABOBBIX OTHOUIEHMM BO3HUKIIUX BCIEACTBHE MEXAYHAPOIHBIX
DKOHOMHYECKUX CBS3€H, €CIM KOMMEPUYECKOe  INPEANpUATHE HAaXOOUTCS  3a
TPaHULICH.

Cornamenue CTOPOH O Ieperadye cropa B apOMTpak: NUCbMEHHas ¢opma
cornamenusi. CornameHue CTOPOH MO YHUCIY apOMTPOB WM K€ HPU OTCYTCTBUU
corJacus 1o 3TOMY BOIIPOCY, a TAKXKE IO BOIPOCY IpaxaaHcTBa apoutpa. [Ipunarue
oOecrnieunTenbHBIX Mep mo crnopy. OOmee mpaBuio Hpu pa3duparerabcTBE B
TpPEeTEHCKOM cyAe Ul MEeXAyHapoJHOro apOuTpaxa. PeriiamMeHT B MOCTOSHHO
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JNEUCTBYIOIUX TpeTEeUCcKux cyaax. PaBeHcTBO cTopoH B mporecce. OcoObeHHOCTH
HKCHEpPTH3bl Kak JoKaszarenbcTBa. OOpallleHMe K KoMIleTeHTHOMYy cyay P® o
COJCHCTBUM B IIOJYYEHHUU JIOKA3aTEIbCTB. YCTHOE CIyIIaHWE Jiela WIH
paccMOTpeHHMEe Jejla Ha OCHOBE IPEJCTAaBICHHbIX  MarepuaioB. llpumeHeHue
apOUTPaKHBIX HOPM IPaBa, KOTOPBIE CTOPOHBI U30paN B KAUYeCTBE MPUMEHEHHBIX K
cymectBy crnopa. IlpuHsaTHe pemeHus B COOTBETCTBUU C YCIOBUSIMH JOTOBOpa U
TOPrOBBIX 0OBIYACB.

[TucbmenHas ¢opma pelieHus M MOANUCAHWE €ro €JUHOIMYHO WIH BCEMH
apOuTpamMu. 3aKOHHOCTh  DEUICHHWS, MOJNHCAHHOTO OOJBIIMHCTBA  YJICHOB
Tpereiickoro  cyaa. IlpekpaiieHue NpPOM3BOACTBA €CAM  CTOPOHBI MPUILIH K
cornameHuto. OTKa3 OT MCKa UCTIa U OTKa3 cyJia B MPEKpallleHuu pa30uparenbcTBa
no JAemny OpM HAJIUMYUMU 3aKOHHOTO MHTepeca oOTBeTuuka. OcnapuBaHHe
apOMTPaXXHOTO pEIIeHHs B Cyn oOmed IopucHuKIuu (Cyasl CyObekToB  PD).
TpéxmecsuHblil CpoK Ha Mmojady 3asBICHHS O IepecMoTpe pemeHus. OCHOBaHUS
OTMEHBI pEIIeHUsI TpeTeiicKkoro cyna. BeiHeceHus: onpeenenus no XoAaTaiicTBy 00
OTMEHE apOUTPaKHOIO pelleHHus. Bplnaya HCHOTHUTENBHOTO JIMCTa PallOHHBIM
CYJIOM I MICTIOJTHEHHS PEUICHHS, PEIICHNE 3TOT0 BOIPOca B CyJeOHOM 3aceqaHuu.

HOPMATUBHBIM MATEPUAJT U JINTEPATYPA:

Koncrurynus Poccutickoit @eneparum.

I'paxxnanckuii npouneccyanbhbiil kogeke PCOCP.

Kommentapuii k I'paknanckomy nporieccyaibHoMy koaekcy PCOCP.

ApOutpakHblil mporeccyanbHbiil Koaekc PO.

BpemeHHOE TOJIOXKEHHE O TPETEHCKOM CyAe s PelIeHHs] SKOHOMHYECKUX

criopoB oT 24 utons 1992r. // Bemomoctu P®. - 1993. -Ne 30.

O MexayHapoaHOM KoMMepuyeckoM apOutpaxe: 3akoH PD ot 7 utons 1993r. //

Benomoctu PO . — 1993. - Ne 32.

7. O TOArOTOBKE TpPaXJAaHCKUX [Tl K cyAeOHOMY  pa3OUpaTeNbCTBY:
[Toctanosnenue [lnenyma BepxoBaoro Cyna P® ot 21 nexabps 1993r. - Ne 11.

8. TI'paxxmanckuii npouecc: Yuebnuk / [lox pea. Ocunona O.I1. — M.: BEK, 1996.

9. TI'paxmanckuii nporecc: Yuebnuk / [Tox pen. TpeymnukoBa M.K. — M.: Cnapk ,

1998.
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TEMBbI
KYPCOBBIX padoT 1Jisl CTYACHTOB 04HOii ()opMbI 00y4eHHUsI.

1. KoHcTuTynnoHHbIE u OTpacJieBbIE IIPUHIIMIIBI IPa)XAaHCKOIO
IIPOLIECCYATIBHOTO ITPaBa.

CyOBeKThI TPaKIAHCKUX TPOIECCyaTbHBIX OTHOIICHUH.
[ToaBeOMCTBEHHOCTh T'Pa)kKIaHCKUX JIEI.

IToncyAHOCTB TpakJAHCKUX JEI.

CTOpOHBI B Tpa)KJaHCKOM ITpOLIECCE.

Tpersu JIMLa B rpakIaHCKOM IIPOLIECCe.

VYyacTue npoKypopa B rpaxxIaHCKOM IpoLEecce.
[IpencraBuTensCTBO B Cy €.

[IpoueccyanbHbie CPOKH.

10. Cynebuble pacxofsl U cyneOHble ITpadBbl.

11. HckoBas popma 3amuThl HAPYIIIEHHOTO TIPaBa.

12.  Jloxa3plBaHME U JOKA3aTEIbCTBA B IPAXk/IaHCKOM IIPOLECCE.
13. Bo30yxneHne rpakIaHCKuX JIeJ B CyJI€.
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14. TloaroroBka rpaKAaHCKUX JEI K CyaAeOHOMY pa30MpaTeIbCTBY.

15. CynebHoe pa3buparenabCcTBO.

16. IlocraHoBieHue cyaa NepBOM MHCTAHIIUH.

17. IlpukazHoe npou3BOACTBO.

18. 3aouyHO€ MPOM3BOJCTBO.

19. IlpousBoacTBO MO  JAenaM, BBITEKAIOUUM U3  KOHCTUTYIIMOHHBIX,
aJIMUHUCTPATUBHO-IIPABOBBIX MTPABOOTHOLICHU.

20. Ocoboe mpon3BOACTBO B ITPaXKIaHCKOM IIpOIIECCe.

21. KaccannoHHOE TPOU3BOICTBO IO TPAXKIAHCKUM JIETIaM.

22. IlepecmoTp cCyAeOHBIX peUICHHUH B MOPSIKE HAI30pa.

23. IlepecMoTp B CTyHNUBUIMX B 3aKOHHYIO CHJIy CyA€OHBIX pEIIeHUH II0 BHOBb
OTKPBIBIINMCS OOCTOSTEIbCTBAM.

24. VcnomHUTEIBHOE MPOU3BOJICTBO.

25. OcHOBBI apOUTPAXKHOTO MpOLECCA.

26. HotapuanbHast (opma 3aiuThl FpaXIaHCKUX MPAB.

27. OcoOeHHOCTH MPABOBOTO TMOJIOKEHUS MHOCTPAHHBIX TPaXkIaH B TPAKIAHCKOM
nporecce.

KypcoBass pabora mo o00BEéMy pgomkHa coctaBiarh 25-30  cTpaHuil
MaIIMHOMUCHOTO TEKCTA.

I[Ipy Hanucanum KypcoBOM pabOTBI  CTYyAEHT 00s3aH  HCIOJIb30BaTh
Koucturynuio PO, denepanbHbie 3aKOHBI U JPYrHe€ HOPMATUBHBIE MaTEepHUAbI,
PEKOMEHI0BaHHbIE B METOAMYECKOM mocoouu. Ilpu 3TomM nomxHa OBITH CChbUIKA Ha
TH 3aKOHbl M Ha CyJeOHylo npakTuky kak BepxoBHoro Cyna Poccuiickoit
denepanyn, Tak 1 AMYPCKOTO 00JIACTHOTO CyJa, pallOHHBIX (TOPOACKUX) CYIOB.

B HeoOXoauMbIX ciy4asXx K KypcoBOoM paboTe JODKHBI — IMpHIIAratbes
IIPOLIECCYATIbHBIE JIOKYMEHTBI, COCTABJICHHBIE CAaMUM CTYJEHTOM HAa OCHOBAaHHUH
cOopHHKa 00pa3IoB CyACOHBIX TOKYMEHTOB.

[To cpokam KypcoBast paboTa JOJKHA OBITH BHIMOJIHEHA C TaKUM pacuéToM ,
yToOBl OHa OblIa TpOpeleH3upoBaHa He mno3aHee 20 pgHEH 70 Hadana
HK3aMEHALlMOHHON CECCHUM.

bes perien3un Ha KypcoByIo paboTy CTYJIEHT K cjaue 9K3aMeHa JOIMyCKaThCs HE
Oyner.

TEMBbI
KoHTpPOJILHBIX padoT AJIsl CTY/IEHTOB 3204HOH (pOPMBI 00yUEeHHUS.

1. TlonsTHe TpakJaHCKOTO CYIONPOU3BOJACTBA, BHJBI U CTaJUU TPAXKTAHCKOTO
nporecca.

KoHCTUTYIMOHHBIE TPUHITUIIBI TPAXKAAHCKOTO MPOLIECCYATBHOTO MpaBa.
OtpacneBble MPUHIMITBI TPAXKIAHCKOTO MpOoIecCyalbHOro Mmpasa.
I'paxxnanckue mporeccyaibHble IPAaBOOTHOIICHUS U UX CyOBEKTHI.
[TonBe1OMCTBEHHOCTh TPAXKIAHCKUX JIETI.

[ToacyaHOCTh TpaXk1aHCKUX A€

CTopoHBI B IpakJIaHCKOM MpoIlecce.

Tpersu JIMLa B rpaskIaHCKOM IIPOLIECCE.

Posb mpokypopa B rpakJaHCKOM TpoIiecce.

10. Benenwue nen B cyze uepes npeacTaBUTENCH.

11. IIpoueccyanbHbIE CPOKH.

12. CyneOHble pacxoabl U Cy1eOHbIe ITpadBbl.

13. HckoBoe mpou3BOJCTBO.
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14. Jloxa3plBaHHE B TPAkKTAHCKOM CYJIOIPOU3BOJICTBE.

15. Krnaccudukarus v BUABI T0KAa3aTEIbCTB B IPAKIAHCKOM MPOILIECCE.

16. Bo30yxneHnue rpa)kaaHCKUX e B CyIE.

17. TloaroroBka jaena K cy1eOHOMY pa3OupaTenbCTBY.

18. CyneGHoe pa30MpaTebCTBO.

19. Oxonuanue nena 0e3 BbIHECEHHS CYJEeOHOTO pelIeHUS.

20. CyneOHoe pelieHue.

21. Omnpenenenue cya nepBoi HHCTAHIUU.

22. Ilpuxa3zHoe MpPOU3BOJCTBO.

23. 3ao4HO€ MPOU3BOACTBO.

24. TIpou3BOACTBO, BBITCKAIONIEe W3 KOHCTUTYLIMOHHBIX M aJMHUHUCTPATUBHO-
MPABOBBIX OTHOIICHHIH.

25. Ocoboe mpou3BOJICTBO.

26. KaccanuonHoe Mpou3BOJCTBO.

27. HanzopHoe MpOU3BOJCTBO.

28. TlepecMOTp pelieHut MO0 BHOBh OTKPBIBIIUMCS 00CTOSITENLCTBAM.

29. HcnomHuTENbHOE MPOU3BOACTBO.

30. IlpaBoBoe MOJIOKEHHWE WHOCTPAHHBIX TPaXKAaH MPU Pa3pEIICHUU TPaskIaHCKO-
MPaBOBBIX CIIOPOB.

31. OcHOBBI apOUTPaKHOTO MpoLIecca.

KontponbHast pabota mo 00bEMy [ODKHA cocTaBiaTh 12-15  crpanwui
MAIIMHOMIMCHOTO TeKCTa. [Ipy HamMCaHWU KOHTPOJBHOW pabOTHI CTYACHT 00s3aH
ucnons3oBath KoHcturymmio Poccuiickoit @eneparnun, denepaibHble 3aKOHBI U
JIpyTHe HOPMATHBHBIE MaTEpPUAIBI, PEKOMEHJIOBAHHBIC B yYEOHO-METOIMYECKOM
nocobun. Ilpu 3TOM nomKHA HMCHOIB30BaThCS cyAeOHas MpakTuka BepxoBHOTO
Cyna Poccuiickoit ®eneparyn, AMypcKOro oO0JacTHOTO — CyJa, PaliOHHBIX H
TOPOJICKUX CYyJOB Hamieii oOmactu. B HEoOXOomMMBIX  clydasx K KOHTPOJBHOM
paboTe MOMKHBI MPUIIATATHCS MPOLECCyaIbHBIE TOKYMEHTBI, COCTABIIEHHBIE CAMUM
CTYJICHTOM, Ha OCHOBaHUHU COOpHUKA 00Pa3Il0B CyACOHBIX TOKYMEHTOB.

KonTponbaas pabota mo cpokam JI0JDKHA OBITh BBIIIOJIHEHA W HAmpaBlcHa B
AMI'Y ¢ takum pacu€Ttom , 4ToOBI OHa ObLIa MPOpPEICH3UpPOBAaHA JIO Hadaja
HK3aMEHALMOHHOMN CECCUMU.

be3s peneH3un Ha KOHTPOJIbHYIO pabOTy CTYAEHTHl K cllade 3K3aMEHOB
JoITycKaTbes He OyIyT.

BOIIPOCHI IJIA ITIOATI'OTOBKU K OK3AMEHY
IO TPAXKIAHCKOMY INPOLHECCYAJIBHOMY IIPABY.

Hayxka rpakianckoro nporeccyaibHOro npasa.

[Ipeamer, MeTO M CUCTEMA TPAXKAAHCKOTO IPOLIECCYaTbHOTO IIPaBa.

W cTouHMKY TpaskJaHCKOTrO MPOLECCYalIbHOTO MpaBa.

[TonsiTHE TPa’KIAHCKOIO MPOLECCYAIBHOIO IPaBa U IPa’KJaHCKOIoO MpoIiecca.

[TonsiTHe 1 0OCOOCHHOCTH TPAXKIAHCKUX MPOIECCYaTbHBIX OTHOIICHUH.

KoHcTuTyIMOHHBIE IPUHIUIIBI TPAXAAHCKOTO MTPOLIECCYATIBHOTO ITPaBa.

OtpacieBble MPUHLHUIIBI TPAXKAAHCKOTO MPOLIECCYATbHOTO MpaBa.

[TonsiTHE M BB TPAXKIAHCKOTO CYJIOIPOU3BOJICTBA.

Cyn kak CyOBEeKT TpakJaHCKUX MPOIIECCYyaTbHBIX MTPABOOTHOIICHHH.

0. JIuna, yyacTByomue B Jefie KaK CyObEKTbl TPaKIAHCKUX MPOIECCYyaTbHBIX
OTHOULIEHUH.

11. CTopoHBI B rpaxaaHCKOM IPOIIECCE.

S0 R WD~



12

16.
17.
18.

19.
20.
. CBuneTenpCKUe IIOKa3aHuUsl.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
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42.

43.
44.
45.
46.

47.

48.
49.
50.
51.
52.
53.

54.

. TpeTpu Mua B rpak1aHCKOM IIPOLIECCE.
13.
14.
15.

VYyactue npokypopa B rpakJaHCKOM IIpOLIEcCe.

IIpeacTaBuTENnbCTBO B TPaXKAAHCKOM IIpoLIecce.

VYyactue B rpakJaHCKOM IIPOLIECCE OPraHOB TIOCYJapCTBEHHOIO YNPAaBICHUS
po(hcor030B, NPEANPUATHI,  OpraHM3alui, OTACNIBHBIX  TIPaXkIaH,
3alUINAIOIINX [IpaBa APYTUX JIULL.

[TonBe1OMCTBEHHOCTh TPAXKIAHCKUX €.

IToncyaHOCTh TpakJaHCKUX JEIN.

[TonsiTue, mpenMer U 1enu CcyeOHOro noka3biBaHus. DakThl, HE MOAIEKAILUE
JIOKa3bIBaHUIO.

CyneOHbIe TOKa3aTEIbCTBA.

OOBsACHEHUS CTOPOH U TPEThUX JIULL.

[TucrMeHHBIE JOKA3aTENbCTBA.

BemecTBeHHbIE JOKA3aTENbCTBA.

JlokazaTenbcTBa, OTHOCUMOCTD U JIOITYCTUMOCTD JTOKA3aTEIbCTB.

DKcnepTusa B IpaXJaaHCKOM IIpoLecce.

HccnenoBanue U OIICHKA 10Ka3aTEIbCTB.

Obecnieuenue nokazarenbcTB. CyneOHbIE TOPYyYEHUSI.

[ToaroroBka U Ha3HAYEHHE TPAKAAHCKOTO Jea K Cy1e0HOMY pa3doupaTeNnbCTBY.
Bo30y:xeHne rpakJaHCKOTO Jieja B Cye.

CyneOHoe pa30upaTeabCTBO MPaKAAHCKHUX el (TIOJrOTOBUTENbHAS YacTh).
PaccmoTpenue rpakJaHCKOTO Jiefia 10 CYIECTBY B CyJ€ MEePBOil NHCTaHIUH.
Pemenue cyna nepBoii HHCTaHIMK (CYIIHOCTb, COJIEP)KaHNe, 3aKOHHAS CHUIIa).
OTnoxeHue nena u NpUOCTaHOBJICHUE IPOU3BOJICTBA IO JEIy.

OkoHYaHKe TPaXAaHCKOTO Jiesia 6e3 BEIHECEHUS PEIICHUSI.

Omnpenenenne cyaa nepBoit nHCTaHIMH. [IpoTokon cyneOHOro 3aceqaHusl.
[ToHsiTHs 1 AeMEHTHI UCKa. BUabl HCKOB.

Obecnieuenue ncka. Becrpeunslii uck.

[IpaBo Ha npenbsBieHue ucka. CoequHEeHNE U pa3beIMHEHNE UCKOB.
IIpoueccyanbHble CPOKH.

Cyneb6nbie mTpadsl.

Paccmotpenue cymom xanoObl Ha ACUCTBHS aJMUHHCTPATHUBHBIX OPTraHOB U
JOJIKHOCTHBIX JIUIL ¥ 5KaJI00bl Ha HapyIIeHUs U30UpaTebHOrO Mpasa.

KanoOel Ha NEHCTBUST TOCYAApCTBEHHBIX OpPraHOB W JIOJDKHOCTHBIX JIHII,
HapyUIaoIMUX MpaBa U CBOOOBI TPaKIaH.

OO61mas xapakTepucTHKa J1eJ1 0co00To MPON3BOICTBA.

YcTranosneHne GpakToB, UMEIOLIUX IOPUINUECKOE 3HAUYCHUE.

[Tpu3HaHue rpaKJaHNHA OTPAHUYEHHO JEECIIOCOOHBIM M HEJeeCIIOCOOHBIM.
[Ipusnanue rTpaxkaaHuHa OE3BECTHO OTCYTCTBYIOIIUM U OOBSBICHUE
IpaKJaHUHA YMEPILUM.

VYcraHoB€eHHME HENMPaBWIBHOCTEN 3alMCel aKTOB T'Pa)KJaHCKOTO COCTOSHHS.
VYcraHoBNEeHHE YCHIHOBIICHUS.

[Ipusnanne umyiiecTBa 0€CX03sUHBIM. BBI3BIBHOE TIPOU3BOJICTBO.

2KanoOwl Ha HOTapHANLHBIE JCHCTBHS U OTKA3 B UX COBEPIICHUH.

3a04HOE pEIICHHUE.

CyIIHOCTh KacCAIlMOHHOTO 00KaJOBaHUS CyACOHBIX TTOCTAHOBJICHUH.
ITonmHOMOYMS Cyna KacCCalMOHHOM MHCTAHIIMH.

[TepecMOTp BCTYNMBIIMX B 3aKOHHYIO CHJIY CyJEOHBIX MMOCTaHOBICHHUH IO
BHOBB OTKPBIBIIUMCS 00CTOSTEIbCTBAM.

[TepecmoTp B moOpsake HaA30pa CyIEOHBIX IMOCTAHOBICHHM, BCTYNHBIIUX B
3aKOHHYIO CHIIY.
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56.
57.
58.
59.
60.
61.
62.
63.
64.
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['paxxnaHckue mporeccyalbHble TpaBa HHOCTPAHHBIX TpaXgaH W Jul 0e3
rpakIaHCTBA.

CyneOHbIe pacXo/Ibl.

[Topsimok Ha3HAYEHUSI W PACCMOTPEHUs JeN B CyJIe KaCCAallMOHHOW MHCTAHIIHH.
CyneOHblIii mpuKas.

OTBOABI CYIbH, TIPOKYPOpA U JIp. YYACTHHKOB TIpoLecca.

CyneOHble N3BEIICHNS U BHI3OBBI.

OCHOBHBIE TIOJIOKEHHUSI COBEPIICHHS UCTIOTHUTEIBHBIX JCHCTBHH.

Jluma, y4acTBYIOIIME B MCIIOJHUTEIBHBIX JEUCTBUIX.

Mepbl IPUHY TUTETBHOTO HCIIOTHEHHUS.

OOparieHue B3pICKaHMsI HA UMYILECTBO JT0JKHUKA.

. BHecyieOHbIi MOPSIIOK 3alIUThl TPAXKIAHCKUX TPaB.
66.

Tperelickoe Cy10npOU3BOICTBO.
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